PREFACE 


'’J'liis couipilatioii cotil.aius tiu' tv\\ of tli<‘ fV(I(*raI (*oiist inilioii and ti)o rou- 
st itiition of o;i(‘li of tlio fort.v-(‘i}:lit stulos. to whicli are juRUmI tho or;j:anic laws 
of. t]u‘ territories and insular jiossessions. In all (-uses the constitutions are 
,ij:Iveii as auKUKhal to dal(‘. A note is appeiuhn! to each article and se<'tioii 
aineudetl indicatiu.u’ >s’hetiu‘r the aineiulnunit was |)r<>i)osod l)y an initiativt* pe- 
tition or hy tiH‘ leiLTislatiire, the date of proposal and the \(ate of rat ideation. 
Artii'les and s(H*tions which were add(‘d to the constitutions after tli<‘ir a<loption 
are desit^uated as "new” artleles or ‘uiew'’ sc<‘tious. For th(‘ couvcadeiUH^ of 
students wlio are iuterest(‘d in tlie evolution and liistorieal development <d‘ 
euustitutions the text of all articles and seetious which have umler;^iuie amend- 
ment, not given in Tliorpe's Constitutions and ('Charters, are inclwiod in this 
compilation. The <*ompiler is aware tliat the roprodiiction of the text of all 
amended arti<*Ies and se(dlous, whetlier given in Thorpe or not, woul<I add to 
the value of the work, luit the imperative necessity of compresslug the work 
into one volume remlered titat plan impracticable, au<l it was ahandonod. 

CHAia.KS KKTTl.FIiOItOCtiH, 
JndianaixMis, Indiana. September 7, 1h17, 
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CONSTITUTION OF THE UNITED STATES OF AMERICA— 

1789 ^^ 


the 1’eople of tile United States, in Order to form a more perfect Union, 
establisii Justice, insure domestic Tranquility, provide for tlie common de- 
fence, promote tire general W'elfare and secure the Blessings of Liberty 
to -.ourselves and our l^osterity, do ordain and establisb this Constitution 
for the United States of America. 

AKTICLE I. 

Section 1. All legislative Powers herein granted shall be vested in a 
Congress of the United States, winch shall consist of a Senate and House 
of Kep resell tatives. 

Section 2. The House of llepresentatives shall be composed of Members 
chosen every second Year by the People of the several States, and the Electors 
in each State shall have the Qualifications requisite for Electors of the most 
iiiiinerous Branch of the State Legislature. 

No person shall be a Bepresentative who shall not have attained to the Age 
of twenty-five Years, and been seven Years a Citizen of the United States, 
and who shall not, when elected, be an Inhabitant of that State in which 
he shall he chosen. 

f Hei)resentatives and direct Taxes shall be apportioned among the several 
States which may be included within this Union, according' to their respective 
Xuinbers, which shall be determined by adding to the whole Number of free 
Persons, including those bound to Service for a Term of Years, and excluding 
Indians not taxed, three-fifths of all other Persons.] i 
The Actual Enumeration shall be made within three Years after the first 
Meeting of the Congress of the United States, and within every subsequent 
Term of ten Years, in such :\Ianner as they shall by Law direct. The 
Number of Iie])reseutatives shall not exceed one for every thirty Thousand, 
but each State shall have at Least one Itepresentative ; and until such enumer- 
ation shall be made, the State of New Hampshire shall be entitled to chuse 
three, Massachusetts eight, Khode-Islaiid and Providence Plantations one, 
Connecticut five, New-York six. New Jersey four, Pennsylvania eight, Debt- 
ware one, Marjdand six, Yirginia ten, North Carolina five^ South Carolina 
five, and Ceorgia three.2 

When vacancies luiitpen in the liepresentaUon from any State, the Executive 
Authority, thereof shall msue Writs of Election to fill such Vacancies. 

The House of liepresen tatives shall chuse their Speaker and other Officers; 
and shall have the sole Power of Impeachment. 

Section S. [The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for six Years; 
and each Senator shall have one Vote.]3' , 

*The Constitution Of the United States Was' drafted by a convention which met at 
Philadelphia on May 25, and adjourned on September 17, 17S7. The delegates to this 
convention were chosen by the legislatures of the several states. Out of a total of 
sixty-five delegates chosen, ten did not attend and sixteen either declined to sigri the 
Constitution or left the convention before it was ready; the remaining thirty-nine 
delegates affixed their signatures. The Constitution was ratified by conventions Of dele- 
gates chosen in each state by the qualified electo?:s; it became, operative when ratified 
by the conventions of nine states; and the government created by the Constitution 
began operations on March 4, 1789s. 

iThat part of paragraph Z of Section 2 enclosed in ^br^.ckets has been - modified 
by Section 2 of the Fourteenth Amendment and by the Sixteenth Amendment;. 

last apportionment, under the act of 1911, was made on the basis of One 
representative for 211,877 of population and one representative for each ma.ior fraction 
thereof. ' ' • ‘ 

‘The first paragraph of Section Z and that part of paragraph 2 of the same section, 
relative to the filling of, vacancies, both of which are enclosed in bracket’s,' w6fe 
repealed by the Seventeenth Amendment. ' ' * ■ 
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liiimediately after they shall be assembled in CoiiseQuence of the first Elec- 
tion, they shall be divided as eciiially as may be into three Classes. The 
Heats of the Senators of the first Class shall be vacated at the Expiration of 
the second Year, of the second Cdass at the Ex])iration of the fourth Year, 
and of the third Class at the Expiration of the sixth Year, so that one- 
third may he chosen every second Year: and if Vacancies happen hy Resigna- 
tion, or otherwise, during the Recess of the T^egislature of any State, the 
Executive thereof may make temporary Appointments [until the next ^Nleet- 
ing of the Legislature, which shall then fill such Vacancies], 

No Person shall be a Senator who shall not have attained to thG Age 
of thirty Years, and been nine Years a Citizen of the United States, and 
who shall not, when elected, be an Inhabitant of that State for which he 
shall be chosen. 

The Vice President of the United States shall be Presidetit of the Senate, 
but shall have no Vote, niiless they be equally divided. 

The Senate shall chuse their other officers, and also a President pro tempore, 
in the absence of the ATce President, or when he shall exercise the Office 
of President of the United States. 

The Senate shall have the sole l*ower to try all Impeachments. When sitting 
for that Purpose, they shall be on Oath or Affirmation, When the l*resi- 
deut of the United States is tried, the Chief Justice shall preside: And no 
Person shall be convicted without the Concurrence of two thirds of the Mem- 
bers present. 

Judgment in Cases of Impeachment shall not extend further than to removal 
from Office, and dis<iualificatiou to hold and enjoy any Office of honor. Trust 
or Profit under the United States: but the Party convicted shall nevertheless 
be liable and subject to Indictment, Trial, Judgment and Punishment accord- 
ing to Law. 


Section 4. The Times, Places and Manner of holding Elections for Senators 
and Representatives, shall be prescribed in each State by the Legislature there- 
of: but the Congress may at any time by Law make or alter such Regula- 
tions, except as to the Places of chiising Senators. 

The Congress shall assemble at least once in every Year, and such Meet- 
ing shall be on the first Monday in December, unless they shall by Law appoint 
a different Day. 


Skction 5. Each House shall be the Judge of the Elections, Returns and 
Qinilificatioiis of its own Members, and a Majority of each shall constitute a 
Quorum to do Business; hut a smaller Number may adjourn from day to 
day> and may be authoi-ized to compel the Attendance of absent Members, in 
such Manner, and under such Penalties as eiich House may provide. 

Each House may determine the Rules of its Proceedings, punish Its Mem- 
bers for disorderly Behavior, and, with the concurrence of two thirds, expel a 
Member. 

Each House shall keep a Journal of its Proceedings, and from time to time 
publish the same, excepting such Parts us may in their Judgment require 
Secrecy; and the Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one fifth of those Present, be entered on the 


f^^ther House, during the Session of Congress, shall, without the Consent 
of the other, adjourn for more than three days, nor to any other I»iace than 
that in which the two Houses shall be sitting. 

Becxion 6 . The Senators and Representatives shall receive a Compensa- 
tion for their Services, to be ascertained by Law, and paid out of the Treas- 
ury of the United* States. They shall in all Cases, except Treason, Felony 
V. and Breach of the Peace, be privileged from Arrest during their Attenffiince 
Session of their respective Houses, and in going to and returning 
fr^’the same; and for any Speech or Debate in either House, they shall 
e. Place. 

Senator or Representative shall, during the Time for which Ije 
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elected, be appointed to any civil Office under the Authority of the United 
States, which shall have been created, or the Emoluments whereof shall have 
been encreased during such time; and no Person holding any Office under the 
United States, shall be a Member of either House during his Continuance in 
Office. 

Section 7 . All Bills for raising Revenue shall originate in the House of 
Representatives: but the Senate may propose or concur with amendments as 
on other Bills. 

Every Bill which shall have passed the House of Representatives and the 
Senate, shall, before it become a Law, be presented to the President of the 
United States; If he approve he shall sign it. but if not he shall return It, 
with his Objections to that House in which it shall have originated, who 
shall enter the Objections at large on their Journal, and proceed to reconsider 
it. If after such Reconsideration two thirds of that Homse shall agree to 
pass the Bill, it shall be sent, together with the Objections, to the other 
House, by which it shall likewise be reconsidered, and if approved by two 
thirds of that House, it shall become a Law. But in all such Cases the 
Votes of both Houses shall be determined by Yeas and Nays, and the Names 
of the Persons voting for and against the Bill shall be entered on the Journal 
of each House respectively. If any Bill shall not be returned by the Presi- 
dent within ten Days (Sundays excepted) after it shall have been presented 
to him, the Same shall be a Law, in like Manner as if he had signed it. unless 
the Congress by their Adjournment 'prevent its Return, in which Case it shall 
not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the Senate 
and House of Representatives may be necessary (except on a question of 
Adjournment) shall be presented to the President of the United States; and 
before the Same shall take Effect, shall be approved by him, or being dis- 
approved by him, shall be repassed by two thirds of the Senate and House 
of Representatives, according to the Rules and limitations prescribed in the 
Case of a Bill. 

Section 8. The Congress shall have Power To lay and collect Taxe.s, Duties, 
Imposts and Excises, to pay the Debts and provide for the common Defence 
and general Welfare of the United States; but all Duties, Imposts and Ex- 
cises shall be uniform throughout the United States; 

To borrow money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several States, 
and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on the 
subject of Bankruptcies throughout the Ignited States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix 
the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and current 
Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for limited 
Times to Authors and Invenj[:ors the exclusive Right to their i-espective Writ- 
ings and Discoveries: 

To constitute Tribunals inferior to the supreme Court: 

To define and punish Piracies and Felonies committed on the high Seas, 
and Ofi'enses against the Law of Nations: 

To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that U^ 
shall be for a longer Term than two, Years; 

To provide and maintain a Navy: 

To make Riilas:for the Government and Regulation of the land ' and , 
Forces; 

To provide for calling forth the Militia to execute the Laws of the 
suppress Insurrections and repel Invasions: 
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To provide for orj^yiiizing, arming, and disoi})lining the Militia, and for 
governing sueh Part of them as may be employed in the Service of the United 
States, reserving to the States respectively, the Appointment of the Olticers,. 
and the Authority of training the Militia according to the discipline ]n'e- 
scribed by Congress; 

To exercise exclusive Legislation in all Oases whatsocn'(‘r, over such Dis- 
trict (not exceeding ten Miles square) as may, by Cession of ])articular Slates, 
and the acceptance of Congress, become the Scat of the Government of the United 
States, and to exercise like Authority over all IMaeos t)nrchased by the Con- 
sent of the Legislature of the State in which the Same shall be, for the 
Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful KuiUl- 
ings ; — And 

To make all Laws which shall be necessary and pro])er for .carrying into 
Execution the foregoing Powers, and all other I^)wers vested by -this Con- 
stitution in the Government of the United States, or in any Department or 
Officer thereof. 

Section 9 . The Migration or Importation of such IVrsous as any of the 
States now existing shall think proper to admit, shall not be prohibited by 
the Congress prior to the Year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such Importation, not exceeding ten dollars, 
for each Iverson. 

Th6 privilege of the Mh-it of Habeas Corpus shall not be suspended, unless 
when in Cases of Rebellion or Invasion the public Safety may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No capitation, or other direct. Tax sljall be laid, unless in Proportion t(» the 
Census or Enumeration herein before directed to be taken.! 

No Tax or Duty shall be laid on Articles exported from any State. 

•No Preference shall be given by any Regulation of Commerce or Revenue 
to the I^orts of one State over those of another: nor shall Vessels bound to, 
or from, one State, be obliged to enter, clear, or pay Duties in another. . 

No Money shall be drawn from the Treasury, but in Consequence of A])- 
propriations made by Law; and a regular Statement and Account of the 
Receipts and Expenditures of all jmblic Money shall be ])Ublished from time 
to time. 

No Title of Nobility shall bo granted by the United States: And no Person 
holding any Office of Profit or Trust under them, shall, without the Consent 
of the Congress, accept of any prescmt, Phnolument, Office, or Title, of any 
kind U'ha lever, from any King, Prince, or foreign State. 

Section Id, No State shall enter into any Treaty, Alliance, or Confedera- 
tion; grant Letters of Marqtie and lleprisjil : coin Money: emit Kills of 
Credit; make any Thing but gold and silver ‘Coin u Tender in Payment 
of Del)ts: puss any Bill of Attainder, ex post facto t.aw,’ or Law impairing 
the Obligation ' of Contracts, or grant any Title of Nobility'. 

No Stare shall, without the Consent of the Congress, lay any Impost.s or 
Puties on Imports or Plxports, except what may be ab^(ohitely necessary for 
ex,’ecj.itmg '^t^S inspection lanvs : .and the net Produ6e of all Duties and' Imposts,, 
lald’by 'ah'y 'Stiite oii liiiports or ‘Exports, shall be*for the T^se of the Treasury 

of the United States: and ^all such Laws shall be subject to the Revision and 

Control of the Congress. ' ’ ** ■ 

No Sithte shall, without '’the Consent of Congress, lay any duty of Tonnage, 
keep Troops, or Ships of, War in time of P^ace, enter into any Agreement 

or Compact' with another Sta'te, or wdtli a foreign Power, or engage in War. 

■upl^ss actually invaded, or in such iiinni'uent Danger as will not admit of 
delay. ' - ^ 

ARTICLE II. 

^he eXGCuti've Power shall be vested in a President of the United 
States of America. He shall hold his Office during the Term of four. Years, 

‘i ^ ^ i'.. 

^Modified toy the Sixteenth Amendment.^ 
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;ind, togetUei* with the A'ice-Presideiit, chosen for the same Term, be elected, 
-as follows; 

Each State shall appoint, in such Maimer as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Numlier of Senators and 
Kepreseiitatives to ^yhich the State' may be entitled in the Congress; but 
no Senator or Itepresentative, or Person holding ah Office of Trust or Profit 
under the United States, shall be appointed an Elector. 

ITlie Electors shall meet in their respective States, and vote by Ballot for 
two j>ersons, of whom one at least shall not be an Inhabitant of the same 
State with themselves. And they shall make a List of all the Persons voted 
for, and of the Number of Votes for each; which List they shall sign and 
certify, and transmit scaled to the Seat of the Oovernment of the United 
States, directed to the President of the Senate. The President of the Senate 
shall, in the I‘reseiice of the Senate and House of Itepresentatives, open all 
the Certificates, and the Votes shall then be counted. The Person having the 
greatest Number of Votes shall be the President, if such Number be a Majority 
of the whole Number of Electors ai)pointed; and if there be more than one 
who have such IMahn'ity, and have an equal Number of Votes, then the 
House of Uepreseutatives" shall immediately chuse by Ballot one of them 
for Ih'esident; and if no Person have a Majority, then from the five highest 
oil the X^ist the said House shall in like Manner chuse the President. But 
in chusing the ITesident, the Votes shall be taken by States, the Bepresenta- 
tiou from each State having one Vote; A quorum for this Purpose shall 
consist of a Member or Members from two-thirds of the States, and a Ma- 
jority of all ‘the States shall he necessary to a C^hoice. In every Case, after 
the Choice of the Prel^idoiit, the I'ei-soii having the greatest Number of Votes 
of the Electors shall he the Vice President. But if there should remain two 
or more who have equal Votes, the Senate shall chuse from them by Ballot the 
Vice-President.] 5 

The' Congress may defennine the Time of chusing the Electors, and the 
Day on which they' shall give their Votes; ‘ which. Day shall be ,the same 
throughout the United States. ' ‘ ' ’ 

No person except a natural horn Citizen, or a Citizen of tlie United States, 
at the time of the Adoption of this Constitution shall be eligible to the Office 
of ITesidcnt; neither shall anj' Person be eligible to that 'Office- who shall 
not have attained to the Age of thirty-five Years, and been fourteen Years a 
Besident within the United Stbtes.' ■ ’ - ‘ 

In Case of the Bemoval of the Pi*esident from Office, or of his 'Death, 
Besignntim'i, or Inability to discharge the Powers and Duties ‘ of the- said 
Office, the same shall • devolve on the Vice ITesident, and' the- Gongi*ess may 
by Law provide fbr ihe Case of Bemoval, Death, Resignation or Inability, 
both of the President nncl Vic^ President, declaring what Officer shall then act 
as President, 'and ‘such Officer shall act accordingly, until the Disability be 
removed, or a President shall be* elects. * ^ ^ ^ 

The ITesident shall; ’ at stated Times, reedive foE his Services, a Comioensa- 
tien, which shall neither 'be eiicreasbd nor diifiinished during the) Period^ for 
which he i shall have been eleclect*,' and- he shall not receive tvilhin that Period 
any other Emolument frour the United: States,' or any of them'. ’5 j t 
' Befoiv h^ enter on ' the ‘ Execution of his' Office,* he 'shall tahe the following 
Oath 01 * ‘Affirmation: — ‘T 'do soremiily swear (Or affirm^ tha)t I 'Will 'faithfully 
execute the 'Office of President ‘of the United States,’ and \vill to the best 
of my a]>ility, imeserve, protect and defend the Constitution - of Hie dJnited 
States.” , . . • * . . ; ■ ; 

' SfocTTO'N' 2v The President' shall' be 'Donimander in Chief. Of 'The Army add 
Navy bf 'thh United States, 'and of the 'Militia-* of 'the several' Btatds, wheh 
culled intb’the' aCtdaPService ’Of the United States; he may* require- the 
ill wTititigi^of th^ Ttiii'OipaP Officer in edch’of ’tlie executive 'Departments, 'dipoa; 

‘ f., ■ J » '<> o ' . ^ ‘ } ’’ / 1 1. ■ ' 

»That part of paragraph 2 of Section l,enclpi^ed in brackets been, jsupersec^ed 
by the Twelfth Amendment. " ' ' ' ' ' 
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i\ny subject to the Duties of their respective Offices, and he shall have 

Power t<^ grant Keprieves and Pardons for Offenses against the United States, 
excer)t in CasOvS of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, to 
make Treaties, i)rovided two-thirds of the Senators present concur; and he 
shall nominate, and by and with the Advice and Consent of the Senate, shall 
, appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme 
Court, and all other officers of the United States, whose Appointments are not 
herein otherwise provided for, and which shall be established by law: but the 
Congress may by l.aw vest the Appointment of such inferior Offic*er, as^they 
think pro])er, in the President alone, in the Courts of Law, or in the Heads of 
Departments. 

The President shall have Power to fill up all vacancies that may happen 
during the Recess of the Senate, by granting Commissions which shall expire 
at the End of their next Session. 

Skction o. He shall from time to time give to the Congress Information of 
the State of the Union, and recommend to their Consideration such Measures 
UvS he shall judge necessary and expedient; he may, on extraordinary Occasions, 
convene botii Houses, or either of them, and in Case of Disagreement between 
them, with Respect to the Time of Adjournment, he may^ adjourn them to such 
Time as be shall think proper; he shall receive Ambassadors and other public 
Ministers; he shall take Care that the Laws be thithfully executed, and shall 
Commission all the Officers of the United States. 

SECTION 4. The President, Vice President and all civil Officers of the United 
States, shall be removed from Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and Misdemeanors. 

ARTICLE III. 

Section 1, The judicial Power of the United States, shall be vested in one 
supreme Court, and in such inferior Courts as the Congress may from time to 
time ordain and establish. The Judges, both of the supreme and Inferior Courts, 
shall hold their Offices during good Behaviour, and shall, at stated Times, receive 
for their Services a Compensation \Vhich shall not he diminished during their 
Continuance in Office. 

Section 2. The judicial Power shall extend to all Oases, in Law and Equity, 
arising under this Constitution, the Laws of the United States, and Treaties 
made, or which shall be made, under their Authority to all (hises aff^^ting 
Ambassadors, other public Ministers and Consuls: — to all Cases of admiralty 
and maritime Jurisdiction; — to Controversies to which the United States shall 
be a Party;— to Controversies between two or more States; — ^between n State 
and Citizens of another State between Citizens of different States between 
citizens of the same »tate claiming Land under Grants of different States, and 
between a State, or the Citizens thereof, and foreign States, Citizens or subjects. 

In all Cases affecting Ambassadors, other public Ministers and Consuls, and 
those in which a State shall be Party, the supreme Court shall have original 
Jurisdiction., In all the other Cases before mentioned, the supreme Court shall 
have lappellate Jurisdiction, both as to Law and Pact, with such Exceptions, and 
under such Regulations as the Congress shall make. 

The trialiof.all Crimes, except in Cases of Impeachment, shall be by Jury: 
and such Trial shall be held in the State where the said Crimes shall have 
been c<>mmitted; but when not committed within any State, the Trial shall be 
at such Place or Places as the Congress may by Law have directed, 
i Section S. Treason against the United States, shall consist only in levying 
fW^r^a^gainst them, or,- in adhering to their Enemies, giving them Aid and Com- 
.fbrt. No , Person shall he. convicted of Treason unless on the Testimony of 
3 ts^o.*Witnessesfito the^same overt .Act, or on Confession in open Conrt, 

; . The. Coi3^ess^,s!6ial3 have -power to declare the * Punishment , of Treason, but 
no Attainder of Treason shall work Corruption of Blood, or Forfeiture except 
totring the Life of the'Tehsoh attainted. 
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ARTICLE IV. 

Section 1 .. Ful] Faitli anti Credit shall be jjfiveii hi each State to the Public 
Acts. Records, and .indicial Proceedings of every orher State. And the Con- 
gress may by general Laws prescribe the Manner in which such Acts. Records 
and Proceedings shall be proved, and the Effect thereof. 

Section 2. The Citizens of each State shall be entitled to all Privileges and 
Tinmunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, who 
shall^flee from Justice, and be found in another State, shall on demand of 
the executive Aiithorit 3 " of the State from which he fled, be delivered up, to 
be removed to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the Laws there- 
of. escaping into another, shall, in Consequence of any Law or Regulation 
thcyi'ein, be discharged from such Service or Labour, but shall be delivered up 
on Claim of the Party to whom such Service or Labour may be due. 

Section 3. New States maj" be admitted bj" the Congress into this Thiiou: 
but no new State shall be formed or erected within the Jurisdiction of any 
other State; nor any State be formed by the Junction of two or more States, 
or parts of States, without the Consent of the Legislatures of the States con- 
cerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Pro]:>erty belonging to the 
United States; and nothing in this Constitution shall be so construed as to 
Pre.1udice any Claims of the United States, or of any particular State. 

Section 4. The United States shall guarantee to every State in this Union 
a Republican For!n of Government, and shall protect each of them against 
Invasion; and on Application of the Legislature, or of the executive (when the 
Legislature cannot be convened) against domestic Violence. 


ARTICLE V. 

The Congress, whenever two-thirds of both Houses shall deem it neces- 
saiy, shall propose Amendments to this Constitution, or, on the Application 
of the Legislatures of two-thirds of the several States, shall call a Conven- 
tion for proposing Amendments, which, in either Case, shall be valid to all 
Intents and Purposes, as part of this Constitution, when ratified by the Legis- 
latures of three-fourths of the several States, or by Conventions in three-fourths 
thereof, as the one or the other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may be made prior to the Year 
One thousand eight hundred and eight shall in any Manner affect the first 
and fourth Clauses in the Ninth Section of the first Article; and that no State, 
without its Consent, shall be deprived of it’s equal Suffrage in the Senate. 

ARTICLE VI. 

All Debts contracted and Engagements entered into, before the Adoption of 
this Constitution, shall be valid against the United States under this Consti- 
tution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be made 
in Pursuance thereof ,; and all Treaties made, or which shall , be made, under 
the Authority of the United States, shall be the supreme Law of the Land; 
and the Judges in every State Shgli be bound thereby, any Thing in the Con- 
stitution, or I^aws of any State to the Contrary notwithstanding. 

The Senators and Representatives before mentioned, and the Members; of 
the several State Legi^atures, and all executive and judicial Oflacers, both of 
the United States and of the several States, shall be bound by Oath or Affirma- 
tion, to support this Gonstitutioh; bhf no religious Test shall ever be required 
as a Qualification to any Office or public Trust under the United StateSi = > 
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ARTK'LE II. 

TLie of the Conventions of nine Slates shall ])e sutilc'ieiit for Ihe 

]Os(a))lishiiient of this Constitution between tlie States so ratifying' the Same. 
DOiVK ill Convention ]>y the Unanimous Consent of the Slates i»rosent the 
Seveiileenth Day of September in the Year of our Lord one thousand seven 
liundred and EiiJdity seien and of the Independeiice of the UnihMl States of 
Aineriea the Twelfth. In Witness whereof We have hereunto subscribed 
our Naaies, (,,, \vASHIX(^T()X 

J*rct!f(lt (uhI (Icindj/ from i'/r/z/am 

Aktkxfs in Addition To. .s.nd Amendment tiii': Constitution of tiif Cnitfi) 

STATKS of AmKKU’V, PROFOSi'D UY CONCRKSS, AND ItATlFlFI) UV THE LlUllvSLA- 
TURFS OF TIIF SFVKRAF StATFS, PURSUANT TO TIIF PiFTIT AkTKT.F OF 'fUE 

< irnoiNAL (^institution. 

ARTICLE 

Coii^iress sball make no law resjiectins an establishment of religion, or ])ro- 
hihltini^ the free exercise thereof: or aliridirinji the freedom of si)ee('h, or of 
the press; or the’ ri.t?hl of the people peac'cahly to asscanble, and to petition the 
Covermuent for a redress of grieviinces. 


ARTICLE ir. 

A well rejiulated Militia, beini; necessary to the security of a free State, the 
ri.iiht of the people to keep and hear Arms, shall not b(‘ iufriujied. 

ARTICLE III. 

No Soldirn* shall, in time of peace be ituartored in any house, without the 
eomsent the Owner, nor in time of war, hut in a manner fo i>e iirescribed by 
ifiw. 

ARTICr.E IV. 

The riitfht of the jieople to he secure in their iiersons, houses, ]>ai»ers, and 
ofl’ects, aj^aiiist unreasonable searclies and seizures, shall not h<‘ violated, and 
no Warrants shall issue, but upon probalile cause, supported hy Oath or Attirnia- 
tioii, and particularly describlipir the place to lie searched, and the persons or 
tliinii^s to he seized. • 

ARTKT.E 

No person shall be held to answer for a capital, or otherwise infamous crime, 
imleSvS on a presentment or indictment of a Orand Jury, except iii caises aris- 
iiifi in the land or naval forces, or any Militia,, when in actual service in 
time of War or public danger; nor shall any person he subject for the same 
offense to he twice put, in jeopardy of life or limb; nor shall he compelled In any 
criminal case to be a 'witness against hiinsHf, nor be deprived of life, liberty, 
or property, without due process of law; nor .khall private property ho taken 
for i)ubli<‘'use, withbnt just coinpensnfion. 

articl;ic VI. 

In all erimiual prosecutions, the accused shall enjoy the right to a s])eedy 
apd public trial, by an impartial jury -’of the 'State and district wherein the 
crime shall have been eonmdcted, which district shall have been previously 
ascertained by law, and to be informed of the nature and' cause of the aczaisa- 
tibil'; to be kmfronted with the Vvitnesir^es against him; to have compulsory 
process for otttaining ’^'itnesses in his favor, and to have the Assi.stance of 
CohiiM'for'his defense:' ’ ' ' * 

’ ■ ' ’ - ^ ARTICLE TIL 

In suits at common law, vvhere' the 'va hie in controversy shall exceed hVenty 
doUarsi^ the rt^bt 'of 'trial hy jttry ‘shnli be fireservecL and no fad ti'hal bf a 

- first -terj* ,of tli^ Cons^titotion, \yitb Awo others whfcU wcrq apt 

rati;^d py uumbsr oUshites, were submitted to the several state Icgi's- 

lfiuT?s'by 'a ^reWlutioti' ’’of 'Con|^(?^&''adopted on September 25, 'ITStl, ftrid \vt»re ratified 
and declared ‘i^do^ed ha * 
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jni-.v, slinll Jk‘ otherwise re-exiUBined in any Court of the United States, than 
ace(;r(liuj: to the rules of the common law, 

ARTICLE Till. 

Excessive l)ail shall not be required, nor excessive Hues imposed, nor cruel 
aiul unusual iiuuishments inflicted. 

ARTICLE IX. 

Idle enumeration in the Constitution, of certain ri.irhts, shall not he con- 
stnt^d to deny or disparage others retained by the people. 

ARTICLE X. 

The powers not delegated to the United States hy the Constitution, nor 
])rohibited by it to the States, are reserved to the vStates respectively, or to 
the ])eople. 

ARTICLE XI.T 

The Judi(‘ial ]jower of the ITiited States shall not ]>e construed to extend to 
any suit in law or equity, commenced or prosecuted against one of the United 
States ]>y Citizens of another State, or by Citizens or Subjects of any Foreign 
State. 

ARTICLE XIl.S 

Hie Electors shall meet in their respective states and vote by ballot for 
Urt^'^ideiit and Tice-Uresideiit, one of whom, at least, shall not be an inhaliitant 
of the same slate with themselves; they shall name lii their ballots tlie per- 
son voted for as Uresideiit, and in distinct ballots the person voted for as 
^'i^'e-I‘rosident. and they shall make distinct lists of all persons voted for* as 
Uresident and of all persons voted for as Vice-ITesident, and of the' number 
of votes for each, which lists they shall sign and' certify; and transmit 
s('aled to the seat of the government of the United States, directed t(* the 
Ure.-idiad of the Senate: — The President of the Senate shall, in ' presence 
•of the Senate and House of Representatives, open all the certificates' and the 
votes shall then be counted; — The person having the greatest number of votes 
tor President, shall be the President, if such number be a ma.1ority of the 
wlioh- mmilK'r of Electors appointed; and if no person have ‘such m.a.lority, 
then from the persons having the highest numbers not -exceeding three on the 
list of those voted for as President, the House of Representatives shall choose 
immediately, by. ballot, the President, But in choosing the President, the votes 
i^hall be taken by stfites, the representation from- each state having -one vote; 
-*i quofi-um for tliis purpose shall consist of a member or ineinbet‘s from two- 
thirds of the states, and a majority of all the states shall be necesstiry to n 
choi<'e. And if the House of Representatives shall not choose a President when- 
ever the right of choice shall devolve upon them, before- the, fourth day of 
March next following, then the Vice-ITesident shall act as President, -.as in the 
case of tlio death or other constitutional disability of the President. — The person 
having the gi’eatest number of votes^ . us? Alce-Presldeut, shall be the Viee- 
Pr es id ept. if such number be a ma,1qrity of the whole qumber of Electors. ^hP- 
po'uited, and if no person have a inajojuty. then from the'; t^yo 'highest , iuiipbers 
tni the list, the ??euate shall choose the,,Tice-President ; a fiuofqin for the ’pur- 
irose shall consist of two-thirds of the whole;lnumber ,of '^euai^ors, anq, .a ma- 
jority of the whole numhei*' shall be necessary to a choice.' , But , mo pei;i^n 
constitutionally ineligible to the oflice of President sliall be eligible to that of 
Vice-Presklenl of the United States: - ■ ■ ' ' ' ’ ' 

7'rhe Eleventh Amendment of the Constitution wa^ -submitted to the- legi»l^turfes 
of the several sUites hy a resolution of Congress adopted on March 5, 1794, ahd 
was dKlared adopted on January 8, 1798. • ’ ■ ’ ' ' 

'The Twelfth Aniendment'„ of' the 'Constitution- was submitted' to ’ the Isgislatures 
of the several ' states by a resoiutirtm ' of Congress ■ -passed on December 12, 180$; it 
was "designed to supersede the ^original third paragraph- of Section 1 of Article'll; 
it was declared in force by '■iiTroclamation of the secretary of state' dated September 
25. 3S04. ' ’ ■ ' ^ 
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ARTICLE Xlll.i^ 

Skction L Neither slavery nor involuntary servitufle. except as a piiuish- 
iiient for crime whereof the party shall have been duly convicted, shall exist 
within the United Stales, or any place subject to their jurisdiction. 

Spx'T'Ion 2. Conjiress shall have power to enforce this article by appropriate 
lejtislation. 

ARTICLE XlYM 

Section I. All persons born or naturalijsed in the United KStales, and sub- 
ject to the jurisdictuni thereof, are c-i1izens of the Ihiited States and ot]^ the 
State wherein they reside. No State shall make or enforce any law which shall 
abridjre the ])rivileires or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or jiroperty, without dne i>roceSvS 
of law; nor deny to any jferson within its jurisdiction the equal protection of 
the laws. 

Spxtion 2. Re))resentatives shall be aiiijortionod amoipc: the several States 
accordinj? to their rosi>ective mimbers, counting; the whole unmbei* of persons in 
each State, excluding Indians not taxed. But when' the rij?ht to vote at any 
election for the choice of electors for President and Vice-Ih'esideut of the ITnitefI 
States, Representatives in Ckmgress, the Executive and Judicial officers of a 
State, or the members of the Lej^ivSlature thereof, is denied to any of the male 
inhabitants of such State, bein^t twent 3 ^-oue 3 ^ears of a^^e. and citizens of the 
United States, or in any way abridged, except for participation in rebellion, or 
other crime, the basis of representation therein shall he reduced in the propor- 
tion which the number of such male citizens shall bear to the whole num])ei* 
of male citizens twentj’-one years of age in such State. 

Section 3. No person shall be a Senator or ReprevSeutative in Congress, or 
elector of President and Vice-President, or hold any office, civil or military, 
under the United States, or under any State, who, having previously taken an 
oath, as a member of ('ongi’ess, or as an officer of the L^nited States, or as a 
member of any State legislature, or as an executive or judicial officer of any 
State, to support the Constitution of the United States, Kshall have engaged in 
insurrection or rebellion against the Siune, or given aid or comfort to the 
enemies thereof. But Congress maj’' by a vote of two-thirds of each House, 
remove such disabilitj”. 

Section 4. The validity of the public debt of the Ignited States, authorized 
by law, including debts incurred for payment of pensions and Ivounties for 
services in suppressing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or pay any debt or 
obligation incurreil in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal and void. 

Section 5. The Cougx'ess shall have pow’er to enforce, by ai^propriate legis- 
lation, the provisions of this article. 

ARTICLE XV,ii 

Section 1. The, rights of the citizens of the Ihiited States to vote shall not 
be deni^ or* abridged by the United States or by any Stale on account of race, 
color, or previous condition of seiwitude — 

SEcni>N 2. The Congi‘ess shall have power to enforce this article by appro- 
priate legislation. 

‘ ^be Thirteenth Amendment of the Constitution was submitted to the legislatures 
of the several' states by a resolution of Congress passed on February 1, IS 65; it 
W!as dseclared in force by a proclamation of the secretary of state dated December 
iS. 1865. 

i<>Tbe Fourteenth Amendment of the Constitution was submitted to the legislatures 
of . several states by 'a tresolution of Congress passed on June 16, 1^66, and was 
.declare^ in. force by a proclamation of the secretary of state issued on July 28# 1868. 

.»TbeVFIfteenth Amendment was submitted to the legislatures of the several states 
by. a reselut|.on .of Congress passed on February 27, 1869, and was declared in force 
'by a proclamation of the secretary of state issued on March 30, 1870. ,■ 
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ARTICLE XVI.12 

Tlie CoiJgress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration. 


ARTICLE XVlI.iS 

The Senate of the TTniled States shall be composed of two Senators from 
each State, elected by the people thereof, for six years: and each Senator shall 
have one vote. The electors in each State shall have the qualifications requisite 
for electors of the most numerous branch of the State legislatures. 

When vacancies happen in the representation of any State in the Senate, 
the executive authority of such State shall issue writs of election to fill such 
vacancies: Provided, T^t the legislature of any State may empower the execu- 
tive thereof to make temporary appointment until the people fill the vacancies 
by election as the legislature may direct. 

This amendment shall not be so construed so as to affect the election or term 
of any Senator choseJi before it becomes valid as part of the Constitution. 

RATIFICATION OF THE SIXTEENl^H AMENDMENT. 

The Sixteenth Amendment was ratified by the legislatures of the several states as 
follows: Alabama, August 17, 1900; Kentucky, February 8, 1910; South Carolina, 
February 23, 1910; Illinois, March 1, 1910; Mississippi, March 11, 1910; Oklahoma, 
March 14. 1910; Maryland. April 8, 1910; Georgia, August 3, 1910; Texas, August 
17, 1910; Ohio, January 19, 1911; Idaho, January 20, 1911; Oregon, January 23. 
3 911; Washington, January 26, 1911; Calitornia, January 31, 1911; Montana, January 
31, 1911 ; Indiana, February 6, 1911 ; Nevada, February S, 1911 ; Nebraska, February 
31, 3 911: North Carolina, February 11, 1911; Colorado, February 20, 1911; North 
Dakota, February 21, 1911 ; Michigan, February 23, 1911 ; Iowa, February 27, 1911 : 
Kansas, March 6, 1911; Missouri, March 16, 1911; Maine, March 31, 1911; Tennessee, 
April 11, 1911; Arkansas, April 22, 3 911 ; Wisconsin, May 26, 1911; New York, 
July 12, 3 911; South Dakota, February 3, 1912; Arizona, April 9, 1912; Minnesota, 
June 12, 3 912; Louisiana, July 1, 1912; Delaware, February 3, 1913; Wyoming, 
February 3, 3 913; New Jersey, February 5, 1913; New Mexico, Febr\mry 5, 1913; 
Connecticut, Rhode Island and Utah re.iected the amendment. Vermont, Massa- 
chusetts, New Hampshire and West Virginia ratified the amendment after the secre- 
tary of state had issued his proclamation declaring it in force. 

RATIFICATION OF THE SEVENTEENTH AMENDMENT. 

The Seventeenth Amendment was ratified by the legislatures of the several states 
as follows: Massachusetts, May 22, 1912; Arizona, June 3, 1912; Minnesota, June 
3 0, 1912; New York, January 16, 1913: Kansas, January 17, 1913; Oregon, January 
23, 1913; North Carolina, January 25, 1913; California, January 38, 1913: Michigan, 
Janimry 28, 1913 ; Idaho, January 31, 1913 ; West Virginia, February 4, 1913 ; Nebraska, 
February 5, 1913; Iowa, February 6, 1913; Montana, February 7, 1913; Texas, 
February 7, 1913; Washington, February 7, 1913; Wyoming, February 11, 1913; 
Colorado, February 13, 1913; Illinois, February 13, 1913; North Dakota, February 
3 8, 1913; Nevada, February 19, 1913; Vermont, February 19, 1913; Maine, February 
20, 1913; New Hampshire, February 21, 1913; Oklahoma, February 24, 193 3; Ohio, 
February 25, 1913 ; South Dakota. February 27, 1913 ; Indiana, March 6, 1913 ; 
Missouri. March 7, 1913; New Mexico, March 15, 1913; New Jersey, March 18. 1913; 
Tennessee, April 1, 1913; Arkansas, April 14, 1913; Connecticut, April 15, 193 3 ; 
Pennsylvania, April 15, 1913 ; and Wisconsin, May 9, 1913. 


5-The Sixteenth Amendment was submitted to the legislatures of the several states 
by a resolution of Congress passed on July 12, 1909, and was declared in, force by 
a proclamation of the secretary of state issued on February 25, 1913, 
i»The Seventeenth Amendment was submitted to the legislatures of the several states 
by a resolution of Congress passed on May 10, 1912, and was declared in force by a 
proclamation of the secretary of state issued on May 33, 1913. 
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CONSTITUTION OF ALABAMA— 1901.- 

We. the peoihe nf the State of Alabauin, in order to e!==tahlish justice, insure 
doiuestie trnn(iuiiity juid secure the biessiugs of liberty to ourselves and our 
IKjsterity, iuv(h<iug the t‘a\or and guidance of Almighty God, do ordain and 
establisii the following Gonstitution and form of govermneut for the State of 
Alabama : 

AKTICLE I. 

I>t:ei.ARAT10N OF RIGHTS- 

That the great, general and essential principles of liberty and free goveru- 
ineut may be recognized and established, we declare; 

1. That all men are ecpially free and iudepeiideut : that they are endowed 
by their (’reator with certain inaliena))le rights; that among these are life, 
lil)(U‘ty and tlu' pursuit of happiness. 

2. Thai all poJilieal t>ower is inherent in the people, and all free govern- 
ments are founded on their authority and instituted for their benotit ; and tliat, 
therefore, they ha\e at all times an inalienable and indefeasible rigid to change 
their form of govcM-iunent in such manner as they may deem e.\])ediimt. 

Thar no religion shall be established by law; that no preference slmli be 
gi\en by l.Jw to any religions sect, .society, deiKuuiuatiou or mode of worshij); 
that no one shall be comitelled by law to attend any pJa(‘e of worship; nor to 
])ay any tithes, taxes or other rates for building or repairing any place of 
worshij). or for maintaining any minister or luiui'siry; that no religious test 
shall be required as a qua li heat ion to any odice or i)ubHc trust under this 
State: and that the civil rights, privileges and cai)aciti'es of tiny citizen shall 
not be in any planner affected by his religious principles. 

4. Thai no law shall ever be passed to curtail or restrain the liberty of 
speech or of the press; and any person may speak, write and publish his sentl- 
ineiits c»u all subjects, being responsible, for the abuse of that liberty. 

."I. Tliat the peothe shall he secure in their persons, houses, pdiiers ami pos- 
sessions from unreasonable seizures or searclies, and that no warrants shall 
issue to search any jhace or to seize any person or thing without probable 
cause,, suiqiovi'ed by oath or ahirmation. 

11 That iu all criminal pi'osecutions the accused has a right to be heard by 
himself and counsel, or either; to demand the nature and cause of the accusa- 
tion and td^haye u copy thereof: to be confronted by the witnesses against him; 
ti) Uave coiapuisory pna-ess for obtaining ; witnesses in ids favor; to testify in 
all cases in his o\yu behalf, < if he elects so to do; and in all prosecutions by 
imTictmeiit, a speedy imbik* trial, by hii impartial jury of the county or district 
iu which the .offense' was committed:' and he .shall not be compelled to give 
evidence against himself, nor be deprived of life, liberty or property, except by 
due process of law; but the Eegislatnre may, by a general law, provide for a 
change of venue. hi instance of the, clef eiidaht in all inosecutious )>y iiidict- 
meut, iiud .such .change of venue on , application of tlie defendant, may be heard 
and determinsed without the personal presence of the defemiant so applying 
therefor: provided, that at the time of the amdicatiou for thh change of venue, 
the defendant is imprisoned in jail or some legal place of confinement. 

7. That no person* shall be accused, or arrested, or detained, except in 
(‘Mses ascertained by law, and according to the form which the same has pre- 
scribed; and no pei*son shall be punished but by virtue of a law established 
and promulgated i)rior to the offense and legally applied. 

’^The constitution of Alabama was framed by a convention which assembled at Mont- 
gomery, on May 21, 1901, and adjovirned on Soptember it, 1901; it was ratified on No- 
vember 11, 1901, by a vote of 108,613 to 81,734, and was declared in force on 
November 28, 1901. The constitution was submitted as a whole and no proposition 
was • submitted separately. 
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.s. Tlint no person shall for any indictable offense be proceeded against 
criminally hy information, except in cases arising in the militia and volunteer 
forces when in actual service, or when assembled under arms as a military 
organization, or, by leave of the court, for misfeasance, misdemeanor, extortion 
and op]n*ession in office, otherwise than is provided in this Constitution ; })ro- 
^'ided, that in cases of misdemeanor, the Legislature may hy law dispense with 
a Grand Jury and authorize such i)rosecutioiis and proceedings before Justices 
of tbe Peace or such other inferior courts as inaj- be l\y law established. 

1). That no person shall, for the same offense, be twice put in jeopardy of 
life hr limb: but courts may, for reasons fixed by law, discharge juries from 
the consideration of any case, and no person shall gain any advantage by reason 
of snch discharge of the jury. 

10. That no person shall be barred from prost'ciiting or defending before 
any tribunal in this State, by himself or counsel, any civil cause to which he 
is a party. 

11. That the right of trial by jury shall remain inviolate. 

12. That in all prosecutions for libel or for the publication of papers in- 
vestigating the official conduct of officers or men in public capacity, or when 
the matter piihliwshed is proi^er for public information, the truth thereof may 
be given in evidence; and that in all indictments for libel, the jury shall have 
the right to determine the law and the facts under the direction of the court. 

13. That all courts shall be open; and that every person for any injury done 
him in his lands, goods, person or reputation, shall have a remedy by due 
process of law; and right and justice shall be administered without sale, denial 
or delay. 

14. That the State of Alabama shall never be made a defendant in any 
court of law’ or equity. 

15. That excessive fines shall not be imposed nor cruel or unusual punish- 
ment inflicted. 

16. That all persons shall, before conviction, be bailable by sufficient sure- 
ties, except for capital offenses, when ttle proof is evident or the presumption 
great; and that excessive bail shall not in any ease be required. 

17. That the privilege of the writ of habeas corpus shall not ])e siisi)ended 
by the authorities of this State. 

18. That treason against the Stat6 shall consist only in levying war against 

it, or adhering to its enemies, giving them aid and co‘mfo]*t; and that no person 
shall he convicted of treason, except on the testimony of tw’o witnesses to the 
same overt act, or his owm confession in open cdurt. _ ' . 

19. That no person shall be attainted of treason hy the Legislature: and 
110 conviction shall worh corruption of hloocl or forfeiture of estate. 

20. That no person shall be imprisoned for debt. 

21. That no power of suspending law’s -shall be exercised except by the 

Legislature. , ' 

22. That no er 'pod facto law% nor any law impairing the obligation of con- 

tracts, or making any irrevocable, pr exclusive grants of special indyileges or 
immunities, shall be passed by the Legislature; and every grant of a franchise, 
privile.ae or immunity, shall forever ^remain subject to revocation, alteration 
or amendment. '* ' 

23. That the exercise of the right of enlineht domain shall never be abridged 
nor so construed as to prevent the Ijegislature from taking .the- propefty and 
franchises of incorporated companies, aiad subjecting them to pulilic use m the 
same- manner in wffiich the property and franchises of individuals are, taken 
and subjected';- hut private property shaM uot be taken for,f or applieiLto, public 
use, unless just compensation be first made therefor: nor shah pxnv-ate> 'property 
he taken for private- use, or for -the vfee of corporations, other than, anunicipah 
Without the consent’ of the low’ner: Jprovdded, ‘how even the Legislature may .by 
law secure' tO’ persons, or. corpolmt ions- tlie right of^w^a.y over the» -lands, ; of , other 
persons or cOr^dtions, and^ by ‘‘generaLIaws -provide for- and regulate the. exer- 
cise by* persons and*- Corpora tilGfnS of -the rights herein i^ehervedv' hut -just com- 
pensation shall’ in 'all' cases be first maid'e- do ‘the owner phEd: provided^ that the 
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of emiueiit duiiunii shall not ])e so constnied as to allow taxation or 
i'or(*ed siihseription for the benefit of railroads or any other kind of corpora- 
tions, other than municipal, or for the benefit of any individual or association, 

24. That all navigable waters shall remain forever public highways, free to 
the citizens of the State and the United States, without tax, impost or toll: 
and that no tax, toll, impost or wharfage shall be demanded or received from 
the owner of any merchandise or commodity for the use of the shores or any 
wharf erected on the shores, or in or over the waters, of any navigable streauii, 
unless the same be expressly authorized by Jaw. 

25. That the citizens have a right, in a peaceable manner, to assemble 
together for the common good, and to apr)ly to those invested with the power 
of government for redress or grievances or other i>urposes, by petition, address 
or remonstrance. 

20. That every citizen has a right to bear arms in defense of himself and 
the State. 

27. That no standing^ army shall be kepi np without the consent of the 
Legislature, and, in that" case, no appro])riatiou for its support shall he made 
for a longer term than one year; and the military shall, in all cases, and at all 
times, be in strict subordination to the civil power. 

28- That no soldier shall, in time of peace, be qiiarler(‘d in any house with- 
out the consent of the owner, nor, in time of war, but in a manner to be pre- 
scribed by law. 

29. That no title of nobility or liereditai*y distinction, privilege, honor or 
emolument, shall ever J>e granted or conferred in this State: and that no office 
shall be created, the api)ointment to which shall he for a longer time than dur- 
ing good behavior. 

80. That immigration shall be encouraged: emigration shall not be pro- 
hibited, and no citizen shall be exiled. 

81. That temporary absence from the State shall not <*ause a forfeiture 
of residence once obtained, 

82. That no form of slavery shall exist in this S^tate; and there shall not 
be any involuntary servitude,, otherwise than for the punishment of crime, of 
which the party shall have been duly convicted, 

88, The privilege of suffrage shall be protected by laws regulating elections 
and prohibiting, under adequate penalties, all undue influences from power, 
bribery, tumult or other Improper conduct. 

84. Foreigners who are, or may hereafter become, bona fide residents of 
this vState, shall enjoy the same rights in respect to the possession, enjoyment 
and inheritance of property as native born citizens. 

85. That the sole object and only legitimate end of government is to protect 
the citizen in the enjoyment of life, liberty and property, and when the govern- 
ment assumes other functions it is usurpation and oppression. 

86. That this enumeration of certain rights shall not impair or deny others 
retained by the people; and, to guard against any encroachments on the rights 
herein retained, we declare that everything in this Declaration of Rights is 
excepted out of the general powers of government, and shfill forever vemnm 
inviolate. 

ARTICLE ir. 

STATE AND COtTNTT BOXJNDABIES. 

3T. The boundaries of this State are established and declared to be as 
follows, that is to say: Beginning at the poiot where the thirty-flfst degree of 
north latitude crosses the Perdido river; thence east, to the western boundary 
line of the State of Georgia ; , thence along said line to the southern boundary 
line of; the State of Tennessee; thenee west, along the southern boundary line 
off the* State of* Tennessee, crosshag the Tennessee river, and on to the second 
ihterseetion " of said river by -said dlaa^e; thence up said river to the mouth 
oef- dreefc; thence foy a direct line t to the northwest corner of Wai^ 

iiXgi^n ;el^ntyi'tothiSiSt4tep.as o(ri^^ southwardly alcaig* the 

%o*fhe Gulf of Mexico; thence eastwardly* In- 
within of: the shore>*to the Perdido riverip thence 
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up the said river to the beginning; provided that the limits and jurisdiction 
of this State shall extend to and include any other land and territory hereafter 
acquired by contract or agreement with other States, or otherwise, although 
such land and territory are not included within the boundaries hereinbefore 
designated. 

8S. The boundaries of the several counties of this State, as they now exist, 
are hereby ratified and confirmed. 

39. The Legislature may by a vote of two-thirds of each House thereof 
arrange and designate boundaries for the several counties of this State, which 
boundaries shall not be altered, except by a like vote; but no new county shall 
be formed hereafter of less extent than six hundred square miles, and no 
existing county shall be reduced to less than six hundred square miles; and 
no new county shall be formed unless it shall contain a sufficient number of 
inhabitants to entitle it to one Representative under the ratio of representation 
existing at the time of its formation, and leave the county or counties from 
which it is taken with the required number of inhabitants to entitle such 
county or counties, each, to separate* representation ; provided, that out of the 
counties of Henry, Dale and Geneva, a new county of less than six hundred 
square miles may be formed under the provisions of this article, so as to 
leave said counties of Henry, Dale and Geneva with not less than five hundred 
square miles each. 

40. No county line shall be altered or changed, or. in the event of the crea- 
tion of new counties, shall be established, so as to run within seven miles of 
the county court house of any old county. 

41. No court house or county site shall be removed except by a majority 
vote of the qualified electors of said county, voting at an election held for such 
purpose, and when an election has once been held no other election shall be 
held for such purpose until the expiration of four years; provided, that the 
county site of Shelby county shall remain at Columbiana, unless removed by 
a vote of the people as provided for in an act entitled, *‘An Act to provide for 
the permanent location of the county site of Shelby county, Alabama, by a vote 
of the qualified electors of said county,” approved the 9th day of February, 
1899, and tbe act amendatory thereof, approved the 20th day of February, 189*9, 
or by an election held under the provisions of this article. 

ARTICLE III. 

DISTKIBUTION OP POWERS OF (GOVERNMENT. 

42. The powers of the government of the State of Alabama shall be divided 
into three distinct departments, each of which shall be confided to a separate 
body of magistracy, to-wit: Those which are legislative, to one; those which 
are executive, to another; and those which are , judicial, to another. 

43. In the government of this State, except in the instances in this Con- 
stitution hereinafter expressly directed or permitted, the legislative department 
shall never exercise the executive and judicial powers, or either of them; the 
executive shall never exercise the legislative and judicial powers, or either of 
them; the judicial shall never exercise the legislative and executive powers, or 
either of them ; to the end that it may be a government of laws and not of men. 

ARTICLE IV. 

LEGISLATIVE DEPARTMENT, 

44. The legislative power of this State shall be vested in a" Legislature, 
which shall consist of a Senate and a House of Representatives. 

45. The style of the laws of this State shall be : ‘"Be it enacted by the 
Legislature of Alabama,” which need not be repeated, but the act shall be 
divided into skitions for cofivenlenCe; according to substance; and the sections 
designated merely by figures. Each law shall contain but one subject^ which 
shall be cida^ily, expressed^' in‘ its title; exc#^ general appropriation' bill gM- 
oral revenue' hills, and hills adopting* a' codo/ digest, or revision of statute^ ;\and 
no Jaw shall be revised, amended, br the provisions therebf ext6ided or c6h- 
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ferred, hy reference to its title only; but so mncli thereof as is revised, 
amended, extended, or conferred, shall be re-enacted and pubUshed at lenjrth. 

4G. Senators and lie] )reseiita fives shall be elected by the (iiialitied elect urs 
on the first Tuesday after the first Monday hi November, unless the Legislature 
shall change the time of holding elections, and in every fourth year thereaftt'r. 
The terms of ofhce of the Senators and liepresentatives shall commence on th(‘ 
day after the general election at which they are elected, and expire on the da>' 
after the general election held in the fourth year after their election, except as 
otherwise in-ovided in this Constitution, At the general election in the year 
nineteen hundred and two all the Representatives, together with the Senators 
for the even numbered districts and for the Thirty-fifth district, shall be elected. 
The terms of those Senators who represent tlie odd numbered districts under 
the law in for(*e prior to the ratification of this Constitution are hereby ex- 
tended until the day after the general election in the year nineteen huTidre<I 
and six ; and unti^jii the expiration of his term as hereinbefore extended, each 
such Senator shall represent the district established by this Const itntion bear- 
ing the number ^'orrespoiiding with that for which he was elected. In the 
year nineteen hundred and six, and in every fourth year thereafter, all the 
Senators and Representatives shall be elected. Whenever a vacancy shall occur 
in either House the (Jovernor shall issue a writ of election to fill such vacancy 
for the remainder of the term. 

47. Senators shall be at least twenty-five years of age, and Representatives 
twent 5 '-one years of age at the time of their election. They shall have been 
citizens and residents of this State for three years, and residents of their 
respective counties or districts for one year next before their eUM.*tiou, if such 
county or district shall have been so long established; but if not, then of the 
county or distinct from which the same shall have been taken; and they shall 
reside in their respective counties or districts during their ternjs of office, 

48. The Legislature shall meet quadrenuially at the Capitol, in the Senate 
chamber, and in the Hall of the House of Representatives, on the second Tues- 
day in January n^xt succeeding their election, or on such other day as may be 
prescribed by law; and shall not remain in session longer than sixty days at 
the first session held under this Constitution, nor longer than fifty days at any 
subsequent session. If at any time it should from any cause become impos- 
sible or dangerous for the Legislature to meet or remain at the (lapitol or for 
the Senate to meet or remain in the Semite Ohamhei*, or for the Representatives 
to meet or remain in the Hall of the House of Ilepreseutative.s, the (Jovenior may 
convene the Legislature, or remove it, after it has convened, to some other place', 
or may designate some other place for the sitting of the resp<H-tive IIou.scs, or 
either of them, as necessity may require. 

49. ThO ])ay of the members of the Legislature shall be four dolhirs x)er 
day, and ten cents per mile in going to and 'returning from the seat of govera- 
meht, to be computed )>y the nearest usual route traveled. 

'5b. ‘Tlxe Legislature 'shall consist' of not more than thirty-five Senators, pud 
'hbt liibrb than one hundred and five members of the. 'House of Representatives, 
to bb apportioned among the sbvOrhl districts and counties as prescribed in this 
Constitntioii ; provided that in addition to the above number of Representatives 
dach new cotinty hereafter 'cr’edtecl shall be dntitled to one Representative. 

51. The Senate, at the beginning of regular session, and at siK'ii other 
times as may be necessary, shall elect one of its members president pro tern, 
thereof, to preside over its deliberations in the absence of the TJeutenant- 
f^oyerijoivj^and the Hppse of p^^preseptativejs, at the, beginumg of each regular 
session, 'and at suejb , ,oth,er- Ijme^ be iiecesspry, shpll elet*t one of RvS 

mem):^^r$,,qs ^peakepi and,, the Rt^sidgn-t of the Senate and the Speaker of ilho 
'^oi^{Of;i^epx;fisen,tt>tiveS{,sh^^ hold, their, offices, respectively/ nntiL tWr suc- 
eji^,qted,and,;walified.., Iif .chse pf the temporary, disalfility of. eithen- 
ta. which he belongs may ele(‘t jone of. its 
mgnbj^r^t tbw tjrat, House,, an^ , to , perform all , the . duties of soch 

the ^cpm^lnuance. of, h^s disJihility; and such temporary^ officer, 
duty as such,, .shall., receive the same compensation do which 
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file permanent officer is entitled by law, and no other. Each House shall choose 
its own officers, aiid shall judge of the election, returns and qualifications of 
its members. 

52. A majority of each ITouse shall eoiistituto a quorum to do business: 
but a smaller number may adjourn from day to day and compel the attendance 
of absent members, in such manner, and under such penalties as each House 
may provide. 

58. Each House shall have power to determine the rules of its proceedings, 
and to punish its members and other persons, for contempt or disorderly be- 
havior in its presence: to enforce obedience to its processes: to protect its 
members against violence or offers of bribery or corrupt solicitation: and, with 
the concurrence of two-thirds of the House, to expel a member, but not a second 
time for the same offense: and the two Houses shall have all the powers 
necessaiy for the Legislature of a free State. 

54. A member of the I.egislature exi)elled for corruption shall not there- 
after be eligible to either House; and punishment for contempt or disorderly 
behavior shall not bar an indictmenl for the same offense. 

55. Each House shall keep a Journal of its proceedings, and cause the same 
to be published immediately after its adjournment, excepting such parts as, in 
its judgment, may require secrecy: and the yeas and nays of the members of 
either House on any question shall, at the request of one-tenth of the members 
present, be entered on the Journal. Any member of either House shall have 
liberty to dissent from or protest against, any act or resolution which he may 
think injurious to the puldic, or to an individual, and have the reason for his 
dissent entered on the Journal. 

56. Members of the Legislature shall in all cases, except treason, felony, 
violation of their oath of office, and breach of the peace, be privileged from 
arrest during their attendance at the session of the4’ respective houses, and in 
going to and returning from the same: and for any speech or debate in either 
House they shall not he questioned in any other place. 

57. The dooi*s of efich House shall be opened except on such occasions as, in 
the opinion of the House, may require secrecy : but no person shall be admitted 
to the floor of either House while the same is in session, except members of 
the Legislature, officers and' employees of the two Houses, the Governor and 
his secretaries, representatives of the press and other persons to whom either 
House, by unanimous vote, may extend the privileges of its floor. 

58. Neither House shall, without consent of the other, adjourn for more 
than three days, nor to any other place than that in which they may be sitting, 
except as otherwise provided in this Constitution. 

59. No Senator or Representative shall, during the term for which he shall 
have been elected, be appointed to- any office of profit under the State, which 
shall have been created, or tlie' emoluments of which shall have been increased 
during such term, except such offices as may be filled by election by the people. 

00. No person convicted of embezzlement of the public money, bribery » pef- 
juix or other infamous crime, shall be eligible to the Legislature or capable 
of bolding any office of trust or profit in this *State. 

61. No law shall be passed except by bill, and no bid shall be so altered^ or 
ameiided bn its passage through either House as to change the original pux‘- 
pose. 

02. No bill shall become a law until it shall have been referred to a stand- 
ing committee of each House, acted upon by such committee in session, and 
ret uriicd 'therefrom, which facts shall affirmatively appear upon the Journal of 
each Holise. ‘ ' ’ ' 

‘63. Ev0:.y bill shall be read on three different days in each House, and no 
bill sltall become a law tinless on its final passjige it be read at length, and the 
vote be taken by yeas and nays, , the names of the members votiPg for and 
against' fhe Hame be etafer^ uiiou fhe Journal, and a majority of each House 
fie’rebordeh 'thetebn yotib^'ih its favor, ■ except as otherwise provided in this 
Cbri^iffftiori.''; 'V'*'* V* ‘ 

'64. 'No ’anfehdmetif tC bills' shall be adopted ' except by va majoifity of the 

( 4 ) 
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House wliereiu the same is offered, nor unless the amendment, wltla the names 
of those votiim for and aj;aiust the same, shall be entered at length on the 
Journal of the House in which the same is adoi)ted; and no amendment to 
bills by one House shall be concurred in by the other, unless a vole be taken 
by yeas and nays, and the names of the members votiiij^c for and against the 
same be recorded at length on the Journal; and no report of a committee of 
conference shall be adopted in cither House except ii]>ou a vote taken by yeas 
and nays and entered on the Journal as herein provided for the adoption of 
amendments. 

Go. The Legislature shall have no power to authorize lotteries or gift 
enterprises for any purpose, and shall pass laws to prohibit the sale in this 
State of lottery or gift enterprise tickets, or tickets in any scheme in the 
nature of a lottery; and all acts or parts of acts heretofore passed hy the 
Legislature of this State, autliorizing a lottery or lotteries, and all acts amen- 
’datory thereof, or supplemental thereto, are hereby voided. 

GG, The ijresiding officer of each House shall, in the presence of the House 
over which he presides, sign all bills and joint resolutions j^assed by the Legis- 
iatnre, after the same shall have been publicly read at length immediately 
before signing, and the fact of reading and signing sliall be entered upon the 
Jourual; but the reading at length may be dispensed with by a two-thirds vote 
of a quorum ])reseut, which fact shall also he entered on the Journal. 

G7. The Legislature shall ])rescribe by law the iiuinber, duties and compen- 
sation of the (jfficers and emidoyees of each House, and no pay shall be made 
from the State Treasury or be in any way authorized to any person except 
to an acting officer or ein])loyee elected or nppointed in pursuance of law. 

G8. The Legislature shall have no power to grant, or to authorize or re- 
quire any ct)unty or muuicipai authority to grant, nor shall any county or 
municipal authority have power to grant, any extra compensation, fee or 
allowance to any public officer, servant or employee, agent or contractor, after 
service shall have been rendered of contract made; nor to increase or decrease 
the fees and compensation of such officers, during their terms of office; nor 
shall any officer of the State bind the State to the payment of any sum of 
'jnoney, but by authority of law; provided this section shall not apply to allow- 
ances made by commissioners’ court, or boards of revenue to county officers 
for ex-officio services, nor prevent the Legislature from increasing or dhuin- 
ishing at any time the allowance to sheriffs or other officers for feeding, trans- 
ferring or guarding prisoners. 

GO. All stationery, printing, paper and fuel used in the legislative and other 
departments of govermneut. shall be furuLshed, and the printing, binding and 
distribution of laws, Journals, department reports and all other printing, bind- 
ing and repairing, and furnishing the halls and rooms used for the meeting 
of the Legislature and its coinnuttees, shall be performed, under contract, to 
be giyen to the lowest responsible bidder below a maximum price, and under 
such regulations as shall he j^rescribed by law; no member or officer of any 
department of the government shall be in any way interested in such cou- 
trac*ts, and all such eontrjicts .shall be .subject to the approval of the (xovernor. 
Auditor, and Treasurer. 

JO. All bills for raising revenue shall originate in the House of Ilepresenta- 
tiVes, The Goveruoi% Auditor and Attorney General shall, before each regular 
of th^ Legislature, i)repare a general revenue bill, to be submitted to the 
LiOgikature for its information, and the Secretary of State shall have printed 
•for ,^h0 use. of the Legislature a sufficient number of copies of the bill so 
prepar^L which the Goveimor shall transmit to the, House of Bepresenta lives 
, ^ as organized to be used pr dealt with as that House may elect. The 
may propose amentognt^ to revenue bills. No revenue ,bili shall be 
^;^^sed,ffiurjmg, the l<ast five days oJP the session. 

’JhK ^onejral .appropriation . bpi shall embrace nothing but' .appiroprhi- 
orplnnry^ .expens;es of the , E?;ecutiye, , Legislative and. Judicial 
; doi^rtments of the State, for interest on the public debt, and for, ,the :Pnh|iO 
‘ .The, salary of np, officer ^or , employee shaJI be ipereas^d bin, 
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nor sbaJ] an appropriation be made tlierein for any otfieer or employee, unless 
his employment and the amount of his salary have already been provided for 
by law. All other appropriations shall be made by separate bills, each em- 
bracing but one subject. 

T2. No money shall be paid out of the Treasury except upon appropriations 
made by law, and on warrants drawn by the proper officer in pursuance 
thereof; and a regular statement and account of receipts and expenditures of 
all public moneys shall be published annually, in such manner as may be by 
law directed. 

73. •No appropriation shall be made to any charitable or educational insti- 
tution not under the absolute control of the State, other than normal schools 
established by law for the professional training of teachers for the public 
schools of the State, except by a vote of two-tbirdvS of all the members elected 
to each House. 

74. No act of the Legislature shall authorize the investment of any trust 
fund by executors, administrators, guardians or other trustees in the bonds 
or stocks of any private corporation; and any such acts now existing are 
avoided, saving investments heretofore made. 

75. The power to change the venue in civil and criminal causes is vested 
in the courts, to be exercised in such manner as shall be provided by law. 

76. When the Legislature shall be convened in special session, there shall 
he no legislation upon subjects other than those designated in the proclama- 
tion of the Governor calling such session, except by a vote of two-thirds of 
each House. Special .sessions shall be limited to thirty days. 

77. No State office shall be continued or created for * the inspection or 
measuring of any merchandise, manufacture or commodity; but any county 
or municipality may appoint such officers when authorized by law. 

78. No act of the Legislature changing the seat of government of the State 
shall become a law until the same shall have been submitted to the qualified 
electors of the State, at a general election, and approved by a mnjonty of such 
electors voting on the same: and such act shall specify the proposed new 
location. 

70. A member of the Legislature who shall solicit, demand or receive or 
consent to receive, directly or indirectly, for himself or for another, from 
any company, coi-poratiou, association or person, any money, office, appoint- 
ment. employment, reward, thing of value or enjoyment, or of personal ad- 
A’antage, or promise .thereof, for his vote or official influence, or for with- 
holding the Siime: or with an understanding, expressed or implied, that his 
vote, or official action, shall be in any way influenced thereby; or who shall 
solicit or demand any such money or other advantage, matter or thing afore- 
said, for another as the consideration for his vote, or influence, or for with- 
holding the same; or shall give or withhold his vote or influence, in considera- 
tion of the payment or promise of such money, , advantage, matter or thing to 
another, shall he guilty of bribery within the meaning of this Constitution, 
and shall incur the disabilities and penalties provided thereby for such offense, 
and such additional punishment as is or shall be provided by law. 

80. Any pefson who shall, directly or indirectly, offer, give or promise any 
money, or thing of value, testimonial, privilege or personal advantage, to any 
executive or judicial officer or member of the Legislature, to influence him in 
the performance of any^ of his public or official duties,' shall be guilty of 
bribery, and be punished in such manner as may be provided by law. - 

81. The offense of corrupt ‘Solicitation of members of the Legislature, or 

of public officers of this State, or of any municipal division thereof, and any 
occupation or practice of solicitation of such members or officers, to influence 
their official action, shall he defined by law, and shall be punished by fine and 
imprisonffient Tn’ th^- penitentiary;’ and the^ Lesgislature shall provide for the 
trial and puttishmenf of ’the offenses enumerated in the two preceding sections, 
and'SMB require' the judges' to give the same specially in charges To the gra?nd 
juries in all the counties of this State. “ / 

,82. A member . of the Legislature who has a personal or private interest 
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in auy iiieiisiirt* or bill pro])ose(l or peiuliiij^ before tlie J^e^islntiire, sball dis- 
close the fact to the House of which he is a member, aud shall not vote thereon. 

HS. In all elections by the Legislature the members shall vote viva voce, and 
the votes shall be entered on the Journal. 

84. It shall be the duty of the Ijegislature to pass such laws as may be 
necessary and proper tt> decide dift'erences by arbitrators to be appointed by 
the parties who may choose that mode of ad.1ustmeut. 

85. It shall be the duty of the luegislature, at its tirst session after the 
ratification of this (Constitution, and within every subsequent period of twelve 
years, to make provision by law for revising, digesting and promulgating the 
public statutes of this State of a general nature, both civil and criminal. 

aSG. The Legislature shall pass such penal laws as it may deem exi)edient 
to suppress the evil practice of dueling. 

87. It shall be the duty of the Legislature to regulate by law the cases 
in which deduction shali be made from the salaries or compensation of public 
othcers for neglect of duty in their official capacities, and the amount of such 
deduction. 

88. It shall he the duty of the Legislature to require the several counties 
of this State to make adequate provision for maiiiteiiam.'e of the ])oor. 

89. The I^egislature shall not have power to authorize auy municipal cor- 
poration to pass any laws inconsistent with the general laws of this State. 

90. In the event of the annexation of any foreign territory to this State, 
the Legislature shall enact laws extending to the inhabitants of the acquired 
territory all the rights and privileges which may be required by the terms of 
acquisition not inconsistent with this Oonstitiilion. Should the State purchase 
such foreign territory, the Legislature, \Yitli the approval of the (Governor, shall 
be authorized to expend any money in the Treasury not otherwise aj^pro- 
priated, and, if necessary, to provide also for the issuance of State bonds, to 
l)ay for the purchase of such foreign territory. 

01. The Legislature shall not tax the property, real or personal, of the 
State, counties or other municipal corporations, or cemeteries; nor lots in 
incorporated cities or towns, or within one mile of any city or town to the 
extent of one acre, nor lots one mile or more distant from such cities or 
towns, to the extent of five acres, with the buildings thereon, when same are 
used exclusively for religious worship, for schools, or for purposes inirely 
charitable. 

92. The Legislature shall by law prescribe sudi rules aud regulations as 
may be necessiiry to avscertain the value of real and i>ersamil property ex- 
empted from sale under legtd process by this Constitution, and to secure the 
same to the claimant thereof as selected. 

98. The State shall not engage in work of internal improvement nor lend 
money or its credit in aid of such; nor shall the State be interested in any 
private or corporate enterpris.e or lend money or its credit to any individual, 
association, or corporation, provided that the State, may under approjndate 
laws cause the net proceeds from the State Convict Euml to be applied to the 
construction, repairs and mainteimnce of public r(Kiids in the State and the 
I^egislature may al^ make additiomd appropriations for that purpose.^ 

-94. The Legislature shall not have power to authorize any . county, city, 
town, or oth^r\ subdivision of this State to lend its credit, or to grant public 
money or thing of value in aid of, or to, any individual, association or corpo- 
ration whatsoever, or to become a stockholder in any su(*h corporation, asso- 
ciation or company, by issuing ■ bonds or otherwise. 

/ , There iCan be no Taw of This State impairing the obligation of contracts 
by destroying or limpaii’ing* the remedy for their enforcement: , and the Legis- 
ilature shall have, no power- to* .revive any right or remedy which .may have 
becan:ie barred ■ by < lapse of time,, or* by any statihe of. this State. After suit 
hmi -been CK^mmenced .oa any cause of action, .the Legislature shall ; have no 
fp^er 4a take-nway such cause of -acthni, destroy any existing . defense to 
suet suit ' ' . . “ iij . .1 i ■ ' 

by’ the legislature a't the'Te^blar ‘session bfT9'0*?, ’IW'the' el^etion 

of November 3, 1903, and proclaimed adopted by the governor on November 17, 1908. 
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00, The Le^^islut^^e shall not enact any law not applicable to all ' counties 
in the State, regulating costs and charges of courts, or fees, commissions or 
allowances of public officers. 

1)7. The Legislature shall not authorize payment to any person of the salary 
of a deceased officer beyond the date of his death. 

1)8. The Legislature shall not retire any oflti:er on pay, or part pay, or 
make any grant to such retiring officer. 

1)1). Lauds belonging to or under the control of the State shall never be 
donated directly or indirectly to j)rivate corporations, associations, or indi- 
viduals, or railroad companies; nor shall such lands be sold to cor])orations or 
associations for a less price than that for which they are subject to sale to 
individuals; provided, that nothing contained in this section shall prevent the 
I..egislature from granting a right of way, not exceeding one hundred and 
twenty-five feet in width, as a mere easement, for railroads or telegraph or 
telephone lines across I8tate lands, and the Legislature shall never dispose of 
the land covered by such right of way except subject to such easement. 

100. No obligation or liability of any person, association or corporation 
held or owned by this State, or by any county or other municipality thereof, 
shall ever be remitted, released or ])ostponed, or in any way diminished, by the 
Legislature; nor shall such liability or obligation be extinguished except by 
payment thereof; nor shall such liability or obligation be exchanged or trans- 
ferred except upon payment of its face value; provided, that this section shall 
not prevent the Legislature from providing by general law for the com- 
promise of doubtful claims, 

101. No State or county official shall, at any time during his term of office, 
accept either directly or indirectly any fee, money, office, ai)pointment. employ- 
ment, reward or thing of value, or of personal advantage, or the promise 
thereof, to lobby for or against any measure pending before the Legislature, 
or to give or withhold his influence to secure the passage or defeat of any such 
measure. 

102, The Legislature shall never pass any law to authorize or legalize any 
marriage between any white person and a negro, or a descendant of a u^gro. 

103, The Legislature shall provide by law for the regulation, prohibition 
or reasonable restraint of conimon carriers, partnerships, associations, trusts,, 
monopolies, and combinations of, capital, so ns to prevent them or any of them 
from making scarce articles of necessity, trade or commerce, or from increas- 
ing unreasonably the cost thereof to the consumer, or preventing reasonable 
competition in any calling, trade or business. 

LOCAL LEGISLATION. 

101. The Legislature shall not pass a special, private or local law In any of 
the following cases; 

(1.) — ranting a divorce: 

(2.) — Relieving any minor of the disabilities of non-age: 

(3.) — Changing the name of any corporation, association, or individual; 

(4.) — Providing for the adopting or legitimizing of any child; 

(5.) — Incorporating a city, town or village; 

(C.) — Granting a charter to any corporation, association, or Individual; 

(7.) — Establishing rules of descent or distribution; 

(8.) — Regulating the time within which a civil or criminal action may be 
begun ; 

(9.) — Exempting any individnal, private corporation or association from the 
operation of any general law; 

(10.) — ^Providing for the sale of the property of any individual or estate; 

(ID— Changing or locating a county seat; 

(12.) — Providing for a change of, venue in any case: 

(13.) — ^Regulating the fate of interest; 

^4.) — Fixing 'the punishment of crime': 

(15.) — Beg'TihIting either' the assessment or collection of taxes, except in 
connection with the readjustment, renewal, or extension of existing municipal 
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indebtedness created prior to the ratification of the Constitution of eighteen 
hundred and seventy-five; 

• UO.j — (4iving effect to an invalid will, deed or other instrument; 

(37.) — Authorizing any comity, city, town, village, district or <»ther politu*al 
subdivision of a county, to issue bonds or other securities unlesfe the issuance 
of said bonds or other securities shall have been authorized before the enact- 
ment of such local or special law, hy a vote of the duly qualified electors of 
such comity, township, <nty. town, village, district or other political subdivision 
of a comity, at an election held for such ijurpose, in the maimer that may 
be prescribed by law ; provided, the Legislature may without such election, 
pass special laws to refund bonds issued before the date of the ratification of 
this Constitution; 

fl8.) — ^Amending, confirming or extending the charter of any private muni('- 
ipal corimration, or remitting the forfeiture thereof; provided, this shall not 
prohibit the Legislature from altering or re-arraugiug the boundaries of any 
city, town or village; 

(19.) — Creating, extending or impairing any lien; 

(20.) — Chartering or licensing any ferry, road or bridge; 

(21.) — Increasing the jurisdiction and fees of justices of the peace, or the 
fees of constables; 

(22.) — Establishing separate school districts; 

(23.) — Establishing separate stock districts; 

(24.) — (h'eatiug, increasing or decreasing fees, percentages or allowances of 
public officers: 

(25.) — Exempting property from taxation or from levy or sale; 

(2(»,) — Exempting any person from jury, road or other civil duty; 

(27.) — Donating any lands owned by or under control of the State to any 
person or corporation; 

(28.) — Remitting fines, penalties or forfeitures; 

(29.; — Providing for the conduct of elections or designating places of voting, 
or changing the boundaries of wards, precincts or districts, except in the event 
of the organization of new counties, or the changing of the lines of old counties : 

(HO.) — Restoring the right to vote to persons convicted of infamous crimes,, 
or crimes involving moral turpitude; 

(SI.) — Declaring who shall he liners between precincts or between eoiiutios. 

104, The I.egislature shall pass general laws for the cases enumerated in 
this section, provided that nothing in this section or article shall affect the 
right of the T^egislature to enact local laws regulating or prohibiting the liquor 
traffic; i)ut no such local law shall be enacted unless notice shall have been 
given as required in Section lOG of this Constitution. 

105. No special, private or local law, except a law fixing the time of holding 
courts, shall be enacted in any case which is provided for by a general law, 
or when the relief sought can be given by any court of this 8tate; and the 
courts and not the Legislature, shall judge as to whether the matter of said 
law is provided fof by a general law, and ns to whether the relief sought can 
be given by any court; nor shall the Legislatiu*e indirectly enact any such 
special, private or local law by the partial rejieal of a general law. 

100. No special, private or local law shall be passed ou any vsubject not 
enumerated in Section 104 of this Constitution, except in reference to fixing 
the time of holding courts, unless notice of the intention to apply therefor 
shall have been published, without cost to the State, in the county or counties 
where the matter qr thing- to be .affected may be situated, which notice shall 
state the substance of the proposed law and be published at least once a week 
for. fopr consecutive weeks (u some newspaper published in such county or 
counties, or if there is no new^aper published therein, then by posting the 
said .notice for four consecutive, weeks .at five different places in the county or 
coimties prior to the introduction of the bill ; and proof hy affidavit . that said 
Botfce has been given shall he exhibited, to each House, .of th,e Legislature; ^ and 
said upon pie Journal. The courts shall pronounce void every 
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special, private or local law wMch the Journals do not affirmatively show was 
passed in accordance with the provisions of this section. 

107. The Legislature shall not, by special, private or local law, repeal or 
modify any special, private or local law except upon notice ])eing ^iven and 
shown as provided in the last preceding section. 

308. The operation of a general law shall not he sus]Deuded for the benefit 
of any individual, private corporation or association : nor shall any individual, 
private corporation or association be exempted from the operation of any gen- 
eral law except as in this article otherAvise provided. 

lUd. The Legislature shall pass general laws under which local and private 
interests shall be provided for and protected. 

110. A general law within the meaning of this article is a law which ap- 
plies to the whole State: a local law is a law which applies to any political 
subdivision or subdivisions of the State less than the whole; a special or 
private law within the meaning of this article is one which applies to an 
individual, association or corporation. 

111. No hill introduced as a general law in either House of the Legislature 
shall be so amende<i on its passage as to become a special, iDrivate or local law. 

ARTICLE V. 

EXECUTIVE DEPAETMENT. 

112. The Executive department shall consist of a Governor, Lieutenant- 
Governor, Attorney General, State Auditor, Secretary of State. State Treas- 
urer, Superintendent of Education, Commissioner of Agriculture and Indus- 
tries, and a Sheriff for each county. 

113. The supreme executive power of this State shall be vested in a chief 
magistrate, who shall be styled ‘*The Governor of the State of Alabama.” 

a 114. The Governor, Lieutenant-Governor, Attorney General, State Auditor, 
Secretary of State, State Treasurer, Superintendent of Education and Com- 
missioner of Agriculture and Industries, shall be elected by the qualified 
electors of the State at the same time and places appointed for the election of 
members of the Legislature in the j^ear nineteen hundred and two, and in every 
fourth yonr thereafter. 

115. The returns of every election for GoA’ernor. T^ientenant-Governor, At- 
torney General, State Auditor, Secretary of State. State Treasurer, Superin- 
tendent of Education and Commissioner of Agriculture and Industries shall be 
sealed up and transmitted by the returning officers to the seat of government, 
directed to the Speaker of the House of Representatives, who shall, during the 
first week of the session to AAdiich such returns shall be made, open and ])ub- 
lish them in the presence of both Houses of the Legislature in ,1omt conven- 
tion: but the Speaker’s duty and the duty of the joint convention shall be 
purely ministerial, l^he result of tbe election shall be ascertained and declared 
by tbe Speaker from the face of the returns without delay. The person haAung 
the highest number of votes for any one of said offices shall be declared duly 
elected: but if two or more persons shall have an equal and the highest num- 
ber of votes for the same office, the Legislature by joint vote, without delay, 
shall choose one of said persons for vsaid office. Contested elections for Gov- 
ernor, Lietitenant-GoA’enior, Attorney General, State Auditor, Secretary of 
State, Treasurer, Superintendent of Education and Commissioner of Agriculture 
'and Industries shall be determined by both Houses of the I^egislature in such 
manner as may be prescribed by law. 

116: The Governor, Lieutenant-Governor, Attorney General. State Auditor. 
Secretary of State, State Treasurer, Superintendent of Education and Com- 
missioner of Agriculture and Industries, elected after the ratification of this 
Constitution, shall hold their respective offices for the teiun of four years from 
the first Monday after the second Tuesday in January next succeeding their 
election, and until their successors shall be elected and qualified. After the 
first eiectioh under- this Gonstitut-iun mo one of said ofiScers shall l>e eligible as 
his own successor; and the Governor shall mot be eligible to election or appoint- 
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aient to any office under this State, or to the Senate of the United States during 
his term, and within one year after the expiration thereof. 

117. The Ijovernor and Lieutenant-Governor shall each be at least thirty 
years of stge when elected, and shall have been citizens of the United States 
ten years and resident citizens of this State at least seven years next before 
the date of their election. The IJeutenant-Governor shall be ex-officio Presi- 
dent of the Senate, but shall have no right lo vote except in the event of a tie. 

IIS. The Governor, Lieuteuaxit-Govenior, Attorney General, State Auditor, 
Secretary of State, State Treasurer, Siiperiuteudeut of Education and Com- 
missioner of Agriculture and Industries shall receive coiupeiisatiou to be ffixed 
by law, which shall not be increavsed or diminished during the term for which 
they shall have been elected, and shall, except the Theutenant-Governor, reside 
at the State Capital during the time they continue in office, except during 
epidemics. The compensation of the Lieutenant-Governor shall be the same 
as that received by the Speaker of the House, except while serving as Gov- 
ernor, during which time his coini)ensation shall be the same as that allowed 
the (Toveruor. 

110. If the I.egislature, at the session next after the ratiticatioii of this 
Constitution, shall enact a law increasing the salary of the Governor, such 
increase shall become effective and apply to the tirst Governor elected after 
the ratiticatioii of this Constitution, if the Legislature shall so determine. 

120. The (TOveruor shall take care that the laws be faithfully executed. 

121. The Governor may require infonuatiou in writing, under oath, from 
the officers of the executive department, named in this article, or created by 
statute, on any subject relating to the duties of their respective offices; and 
he may at any time require information in writing, under oath, from all officers 
and managers of State institutions, upon any subject relating to the condition, 
management and expenses of their respective offices and institutions. Any 
such officer or manager who makes a wilfully false report or fails without 
sufficient excuse to make the reiiuired report on demand, is guilty of an 
impeachable offense. 

122. The Governor may, by proclamation, on extraordinary occasions, con- 
vene the Legislature at the seat of government, or at a different place if, 
since their last adjounimeut, that shall have become dangerous from an enemy, 
insurrection, or other lawless outbreak, or from any infectious or contagious 
disease; and he shall .state specilically in such proclamation each matter (con- 
cerning which the action of that body is deemed necessary. 

, 123. The Governor shall, from time to time, give to the Legislature infor- 
mation of the state of the government, and recommend for its consideration 
such measures as he may deem expedient; and at the commencement of each 
regular session of the Legislature, and at the close of his term of office, he 
shall give informutiou by written message of the condition of the State: and 
he shall account to the Legislature, as may be prescribed by Jaw, for all 
moneys received and paid out by him or by his order: and at the conmiem^e- 
uieiit of each regular session he shall present to the Legislature estimates of 
the amount of money required to be raised by taxation for all purjioses. 

124. The Governor shall have power to remit fines and forfeitures under 
such rules and regulations as may ‘be prescribed by law; and, after conviction, 
to grant reprieves, paroles, commutations of sentence and pardons, except in 
cases of impeachment The Attorney General, Secretary of State, and vState 
Auditor shall constitute a board of Pardons, who shall meet on the call of 
the Governor, and before whom shall be laid all recommendations or peti- 
tions, for pardon, eoinniutitioii or parole, in eases of felony; and the board 
shall hear them in open vsession, and give their opinion thereon in writing to 
the i Governor, after which or on the failure of the board to advise for more 
thsn sixtj’' days, the Goveimor may grant or refuse the commutation, parole 
-or pardon, as to him seems best for the public interest He shall communicate 
to the-Ijegislature at. each session every- remission of fiiies and forfeitures, and 
‘eveiT<reprie^"e, commiitatloii, parole oy pardon, with his reasons therefor, and 
the opinion of the Board of Pardons in each case required to be referred, 
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stating tile name and crime of tlie convict, tlie sentence, its date, and the date 
of reprieve, connnnta'tiou, parole or pardon. Pardons in cases of felony and 
other offenses involving moral turpitude shall not relieve from civil and polit- 
ical disabilities, unless approved by the Board of Pardons and specifically 
exi)ressed in the pardon. 

12o. Every bill which shall have passed hpth Houses of the Legislature, 
except as otherwise provided in this Constitution, shall be presented to the 
Governor; if he approve, he shall sign it: but if not, he shall return it with 
his objections to the House in which it originated, which shall enter the 
objections at large upon the Journal and proceed to reconsider it. If the 
Governor's message proposes no amendment w-hieh would remove his objec- 
tions to the bill, the House in which the bill originated may proceed to recon- 
sider, and if a majority of the whole number elected to that House vote for the 
passage of the bill, it shall be sent to the other Plouse. which shall in like 
manner reconsider, and if a majority of the whole number elected to that 
House vote for the passage of the bill, the same shall become a law, notwith- 
standing the Governor's veto. If the Governor’s message proposes amendment, 
which would remove his objections, the House to which it is sent may so 
amend the bill and send it with the Governor's message to the other House, 
which may adopt but cannot amend, said amendment; and both Houses con- 
curring in the amendment, the bill shall again be sent to the Governor and 
acted on by him as other bills* If the House to which the bill is returned 
refuses to make such ameudment, it shall imoceed to reconsider ; and if a 
majorit 3 ^ of the whole number elected to that House shall vote for the passage 
of the bill, it shall be sent with the objections to the other House, by which 
it shall likewise be reconsidered, and if approved by a majority of the whole 
number elected to that House, it shall become a law. If the House to which 
the bill is returned makes the ameudment and the other House declines to 
pass the same, that Plonse shall proceed to reconsider, as though the bill had 
originated therein, and spch proceedings shall be taken thereon as above pro- 
vided. In every such case the vote of both Houses shall be determined by 
yeas and nays, and the names of the members voting for or against the bill 
shall be entered upon the Journals of each House respectively. If any bill 
shall not l>e returned by the Governor within six days, Sunday excepted, after 
it shall have been presented, the same shall become a law in like manner as 
if he had signed it, unless the Legislature, by its adjournment, prevent ' the 
return, in which case it shall not be a law; hut when return is prevented by 
recess, such bill must be returned to the House in which it originated within 
two days after the reassembling, otherwise it shall become a law, but bills 
presented to the Governor within five days before the final adjournment of the 
Legislature may be approved by the Governor at any time within ten days 
after such adjournment, and if approved and deposited with the Secretary- of 
State within that time shall become- law. Eveiy vote, order, or resolution to 
which concurrence of both Houses may be necessary, except on questions of 
adjournment and the bringing on of elections by the two Houses, and amending 
this Constitution, shall he presented to the Governor; and,' before the same 
shall take effect, be approved by him; or, being disapproved, shall be repassed 
by both Houses accoi*ding to the rules and limitations prescribed in the case 
of a bill. 

120. The Governor shall have power to approve or disapprove any item or 
items of any appropriation bill embracing distinct items, and the part or parts 
of the bill approved shall be the law, and the item or items disapproved, shall 
be void, unless I’epassed according to the rules and limitations prescribed for 
the passage of bills over the executive veto; and he shall in writing state specifi- 
cally the item or items he disapproves, setting the same out in full in his 
n\essage, but in such ease the enrolled bill should not be returned with the 
Governor’s objection. , . \ , , 

127. In case of; the Governor’s removal from omee, death, or resignation, 
the LieutenaahG<n''eraor shall become -.Governor. If both .the Governor' .and 
Lieutenant-Govgrnor. be removed from office, die, , or resigii, .more . than ^ixty 
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days iirior to the next ijeneral eleoiioii at wliicb any state otti('ors are to be 
elected, a Governor and Lieiitenant-tiovernor sliall l>e elected at such eleolion 
for the nnoxpired ternn and in the event of a vacancy in the otlice, caused by 
the removal from office, death or resimiatioii of the Governor and J.ientenant- 
Governor, pendiu;^ such vacancy, and until their successors shall he elected and 
Qiialihed, the office of Governor shall he held and administered ])y either the 
President pro tern, of the Senate, Speaker of the House of Kepresentat i\ es. 
Attorney General, State Auditor, Secretary of State, or Stale Treasurer in the 
order herein iiauied. lu case of the im]ieachment of the (h)vernor, his ahseuc*e 
from the State for more than twenty days, uusoundnesvs of mind, or /)ther 
disability, the power and authority of the office shall, until the (Jovernor is 
acquitted, return to the State, or is restored to his mind, or relieved from 
other disability, devolve in the <n*der herein named upon the T/ieuteiiant- 
Oovornor, President ])ro tein. of the Senate, Siieaker of the House of Ite[)re- 
sentatives, Attorney General, State Auditor, Secretary of State and State 
Treasurer. If any of these officers be under any of the disabilities herein spec- 
ified, the office of Governor shall be administered in the order named by such 
of these officers as may be free from such disability. If the (hwernor shall 
be absent from the Stale over twenty days, the Secretary of State shall notify 
the Lientenaiit-Governor, who shall enter upon the duties of (h>vernor; if l>olh 
the Governor and Lieutenant-thivernor shall be absent from the State ovm- 
twenty days, the Secretary of State shall notify the President pro tcin of th<‘ 
Senate, who shall enter upon the duties of Governor, and so on, in (*a.se of 
such absence, he shall notify each of the other officers named in their order, 
who shall dischar^je the duties of the office until the (Governor or other offi('er 
entitled to administer the office in succession to the (h)veruor returns. If the 
Governor-elect fails or refiise.s from any cause to qualify, the Lieutenant- 
Governoi’-elect shall (piality and exercise the duties of < Jovernor until tlie 
Governor-elect qualities; and in the event both the (Jovernor-elect find tlu» 
Lieiitenant-(iovernor-elect from any, cause fail to qualify, the President jiro' 
tern, of the Senate, the Speaker of the House of llepreseuta lives, tlie Att(»ruey 
General, State Auditor, Secretary of State and State Treasurer shall in like 
manner, in the order named, administer the office until the Governor-elect or 
Lieutenant- Governor-elect (pial ides. 

12S. If the Governor or other officer administerinji: the office shall a]q>ear 
to be of unsonud mind, it shall he the duty of the Supreme Court of Alabama, 
at any regular term, or at any special term, which it is hereby authorized io' 
call for that purpose, upon request in writing, veritied by their affidavits, of 
i\iiY two of the officers named in Section 127 of this Constitution, not next in 
snccossion to the office of ixovernor, to asceidain the mental condition of the- 
Governor oi* other officer administering the office, and if ho is nd.1ndged to be 
of unsound mind, to so decree, a copy of which decree, duly certified, shall 
bo filed in the office of Secretary of State; and in tlie event of snch adjudi- 
cation it shall he the duty of the offi('er next in succession to perform the 
duties of the office until rhe Governor or other officer administering the office 
restored to his mind. If the incumbent denies that the (Jovernor or <itlier 
person entitled to administer the office has been restored to his inind, tlie 
S^upreme Court, at the instance of any officer mnned In Section 12T of this. 
Constitution shall ascertain the truth concerning the same, and if the officer 
has' been restored to his mind, shall so ad,1udge‘ aud file a duly certified (-ojiy 
of its decree with the Secretary of State; and in the event of such adjudica- 
tion; tffie office" shall be restored to him. The Supreme (vmrt shall prescribe 
TO io^thod of taking testimony* and the rules dt practice in such proceedings, 
vi^i'ch 'cCtifes shad include a i)rovision for the service of notice of such pi’ocecd- 
tfifes tin the Govemof or person acting as Governor. 

%'h'e ’ Lieutenant-Governor, President pro tern of the Senate, Speaker* 
of the Hquse^ Attorney General, State Auditor, Secretary of State or State- 

the office of Governor, shall rec*eive like eompeu- 
l>y la:w for the Governor, and no other. . , 

'"*^0 at the time hold the office of Govenior and any other 
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office, civil or inililMry, under this Shite, or tlie Ignited Stntes. or any otlier 
Stare or government, except as otherwise provided in this Constitution. 

381. The (Toveriior shall be coinmander-in-chief of the militia and volunteer 
forces of this State, except when they shall be called into the service of the 
United States, and he may call out the same to execute the laws, suppress 
insurrection and repel invasion, but need not command in person unless 
directed to do so by resolution of the Legislature: and when acting in the 
service of the Thiited States, he shall appoint his staff, and the Legislature 
shall hx his rank. 

13^. No person shall be eligible to the office of Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superintendent of Education 
or Commissioner of Agriculture and Industries, unless he shall have been a 
citizen of the United States at least Seven years, and shall have resided in 
this State at least five years next preceding his election, and shall be at least 
twenty-five years old when elected. 

133. There shall be a seal of the State which shall be used officially by 
the Governor, and the seal now in* use shall continue to be used until another 
shall have been adopted by the Legislature. The seal shall be called “The 
Great Seal of the State of Alabama.’* 

134. The Secretary of State shall be the custodian of the Great Seal of 
the State, and shall authenticate therewith all official acts of the Governor, 
except his approval of laws, resolutions, appointments ‘ to office and adminis- 
trative orders. He shall keep a register of the official acts of the Governor, 
and when necessary, shall attest them, and lay copies of same together with 
copies of all papers relative thereto, before either House of the Legislature 
w’hen recjuired to do so, and shall perform such other duties as may be pre- 
scribed by la'w. 

13o. All grants and commissions shall be issued in the name and by the 
authority of the State of Alabama, sealed with the Great Seal of the State, 
signed by the Governor and countersigned by the Secretary of State, 

136. Should the office of Attorney General, State Auditor, Secretary of State, 
State Treasurer, Supeiintendent of Education, or Commissioner of Agriculture 
and Industries become vacant from any eauvse the Governor shall fill such vacancy 
until the disability is removed of a successor elected and qualified. In case 
any of said officers shall become of unsound mind, such unsoundness shall 
be ascertained by the vSnpreme Court upon the suggestion of the Governor. 

137. The Attorney General, State Auditoi\ Secretary of State, State Treas- 
urer. Superintendent of Education, and Commissioner of Agriculture and In- 
dustries shall perform such duties ns may be prescribed by law. The State 
Treasurer and State Auditor shall every year, at a time fixed by the Leerisla- 
tnre. nrike a full and complete report to the Governor, showing the receipts 
and disbursements of every character, all claims audited and paid out. 
by items, and all taxes and revenues collected and paid into tbe tre.a- 
sury, and the sources thereof. They shall make reports oftener upon any 
matters pertaining to their office, if required by the Governor or the Legis- 
lature. The Attorney General, State Auditor, Secretary of State, State Treas- 
urer, and Commissioner cf Agriculture and ludustries shall not receive to their 
use any fees, costs, perquisites of office or other compensation than the sal- 
aries prescribed by law, and all fees that may be payable for any services 
performed by such officers shall be at once paid into the State Ti’easnry. 

3 33. A Sheriff shall' be elected in each county l)y the qualified electors 
thereof, who shall hold office for a term of four years, unless >sooner removed, 
and he shall be ineligible to such office as h,is own successor; provided, that 
the terms of all Sheriffs expiilng in the year nineteen hundred and four are 
hereby extended until the time of the expiration,^ of the terms of the other 
executive officers of this State in the year nineteen hundred and se\'en, unless 
sooner removed. 'Whenever aiiy p'rii^oner is taken from .Inil, oV from custody 
of any Sheriff' pr hib 'deputy, and put to death, or Offers ^ievous bodrly 
harhi owing to' the 'neglect coniiivance, cowardice, of Other ‘Taxilt of 

the Sheriff, such Sheriff fnay * be impeached xmder Se'ction T74' of the Con- 
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stitutiou. I! the Slier iff he impeaelied, and thereupon convicted, he shall 
not he eli|<ihle to hold any office in this State durinj^ the time for which 
he had been elected or ai)pointed to serve as Sheriff. 

ARTICI.E VI. 

.JUDICIAL DEIPARTMENT. 

The judicial power of the State shall he vested in the Senate sitting 
as a court of iiiipeachinent. a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Proljate, such courts of law and equity inferior to the Supreme 
Court, and to consist of not more than five members, as the Legislature from 
time to time may establish, and such pers<ms as may be by law invested with 
powers of a judicial nature; but no court of genera] jurisdiction, at law or in 
equity, or both, shall hereafter he estal>Jished in and for any one county 
liaviag a pojnilation of less than twenty thmisaud, according to the next 
])receding Federal census, and jaajperty assessed for taxation at a less valua- 
tion than three million live hundred thousand dollars. 

HO. Excot)! in cases otherwise directed in this Constitution, the Supreme 
Court shall have appellate jurisdiction only, which shall be coextensive with 
the State, under such restrictions and regulations, not repiignaut to this 
Constitution, as may from time to time be ])reseribed by law, except where 
jurisdiction ovei’ appeals is vested in some inferior court, and made final 
Therein ; i)rovided, that the Supreme Court shall have power to issue writs 
of Injuuctioii, habeas corpus, quo warranto, and such other remedial and 
original writs as may he necessary to give it a general superintendence and 
control of inferior jurisdictions. 

141. The {Supreme (V>iu‘t shall be held at the seat of government, but if 
that shaJl become daiigerous from any cause, it may convene at or adjourn to 
another place. 

142. Except as otlierwise authorized in this article, the State shall be 
divided into convenient circuits. For each circuit there shall be chosen a 
judge, who shall, I'oi* one year next preceding his election and during his 
continuance in office, reside in the circuit for which he is elected. 

148, The Circuit Court shall have original jurisdiction in all matters civil 
and criminal within the State not otherwise excepted in this Constitution: 
but in civil cases, other than suits for libel, slander, assault aiul battery, 
and ejecdment, it shall have no original jurisdiction except where the matter 
or sum in controversy exc^eeds fifty dollars. 

144. A Circuit Court, or a court having the jurisdiction of the Circuit 
Court, shall be held in each county in the State at least twice in each year, 
and .judges of the several courts mentioned in this section may hold court for 
each otlier when they deem it expedient, and shall do so when, directed by 
law. The judges of the several courts mentioned in this section shall have 
power to is.sue writs of injunction, returnable to the Court of Chancery, or 
courts having jurisdiction of Courts of Chancery. 

345. The T.egislature shall have power to establish a Court or Courts of 
Chancery, with original and appellate jurisdiction, except as otlierwise author- 
ized in this article. The {^tate shall be divided by the Legislature into con- 
venient C'hancery divisions; each division shall be divided into districts, and 
for each division there shall be a chancellor, who shall have resided in the 
division for whihli he shall be elected or appointed for one year next pre- 
ceding his election or niipointment, and shall reside therein during his con- 
tinuance in pffice. 

146. A Chancery Court, or a court having the jurisdiction of the Chan- 
cery Court, shall be held in each district, at a place to be fixed by la>y, at 
least, , Uyiice in each year, and the chancellors may hold court for each other 
whei^ they deem it. necessary^ and shall do. so when directed by, law. 

county havipg a .population of twenty thousand or more, accord- 
ing, ta tJLje jipxt preceding, Federal census^ and also taxable property of three 
hundred .thousand doija^s or .more in value, according to 'the next 
assessment of property ,fo^ St^^te'apd coipity' taxtition^ ne,ed, not be 
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inchulecl in any circuit or chancery division; but if the value of its taxable 
property shall be reduced below that limit, or if its population shall be reduced 
below that number, the Legislature shall include such c(»uiity in a eircuit and 
chancery division, or either, embracing more than one county. Xo Tircuit or 
Chancery divivSion shall contain less than three counties, unless there be embraced 
therein a county having a po})n]ation of twenty thousand or more, and taxable 
property of three million live hundred thousand dollars or more in value. 

14S. The Legislature may confer upon the Circuit Court or the Chancery 
Court the ,iurisdiction of both of said courts. In counties having two or more 
courts of record, the Legislature may provide for the consolidation of all or 
any such courts of record, except the Probate Court, with or without separate 
divisions, and a sutficient number of .ludges for the transaction of the business 
of such consolidated court. 

HO. The Legislature shall have power to establish in each county a Court 
of Probate, with general jurisdiction of orphan's business and with power to 
grant letters testamentary and administration : provided, that whenever any 
court having equity powers has taken jurisdiction of the settlement of any 
estate, it shall have i^ower to do all things necessary for the settlement of 
such estate. Including the appointment and removal of administrators, executors, 
guardians, and trnstees, and includiug action upon the resignation of either 
of them. 

150. The Justices of the Supreme Court. Chancellors and the Judges of the 
Circuit C(nirts, and other courts of record, except Probate Courts, shall, at 
stated times, receive for their services a comiiensation which shall uot he 
diminished during their official terms; they shall receive uo fees or perquisites, 
nor hold any office, except judicial offices, of profit or trust under this State 
or the Ignited States, or any other government during the lime for which 
they have been elected or appointed. 

151. The Supreme Coimt shall consist of one Chief Justice, and such num- 
ber of Associate Justices as may be prescribed by law. 

152. The Chief Justice and Associate Justices of the Supreme Court, Judges 
of the Circuit Courts. Judges of the Pi’obate Courts, and Chancellors shall 
he elected by the qualified electors of the State, circuits, counties and chan- 
cery divisions, for which such courts may he established, at such 'times as may 
be prescribed by law, except as herein otherwise provided. 

153. The Judges of such inferior courts of law and equity tis may he 
by law established^, shall be elected or appointed in such mode as the Legis- 
lature may prescribe. 

154. Chancellors and Judges of all courts of record shall have been citizens 
of the Tiiited States and of this State for five years next preceding their 
election or appointment, and shall not be less than twenty-five years of age, and, 
except Judges of Probate, shall be learned in the law. 

155. .Except as otherwise provided in this article, the Chief Justice ami 
Associate Justices of the Supreme Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for the term of six years, and until their 
successors are elected or api)Ointed and qualified; and the xdght of vSueh Judges 
and Chancellors to hold their offices for the full term hereby prescribed shall 
not be alfected by any change hereafter made by law in any “circuit, division, 
or county, or in the mode or time of Election. 

15d. The Chief Justice and Associate Justices of the Supreme Court shall 
be chosen at an election to be held at the time and places fixed by law for tlie 
election of members of the House of Representatives of the Congress of tlie 
United States, uiitil the Legislature shall by law change the tiipe of'^lioidihg 
!^uch election. The term of office of th’e fffiief Justice, who shall he elected 
ill the year nineteen hundred and four, /sh,all be as provided in The last pre- 
ceding section.' Tlie succ^s^Ors of ■ two of ' the Associate Justices ' Elected in 
the* year hih'^teeh hundred and four ‘^halT elected in the year nineteen 
hundred arid and' the'sucee^so'fs of thh other two’ A,^otiate Justices electM 
iu nineteen' hundred and' four,' 'shrill he elecited in trie^year\riinetet^n Hundred 
and eight. Th4 AsSoclhtb'' Justices of ’’shid hourt elected in the year niiieteen 
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limidred and four shall draw or c-ast lots amoiii? themselves to determine 
which of them shall hold otiice for the terms ending, respectively, in the 
years nineteen hundred and six and nineteen hundred and eight, and until 
their respective successors are elected or appointed and qualified. The result 
of sncli determination shall be certified to the (Tovernor by such Associate 
Justices, or a majority of them, prior to the first day of January, nineteen 
hundred and five, and such certificate shall be entered upon the minutes of 
the court. In the event of the failure <»f said Associate Justices to make and 
certify such determiiiatiou, the Governor shall designate the terms for which 
they shall respectively hold office, as above provided, and shall issue, his 
Ijroclaiuatiou accordingly. In the event of an increase or reduction by law of 
the number of Associate Justices of the Supreme Uourt, the Legislature shall, 
as nearly as may be, provide for the election each second year, of onedhlrd 
of the members of said court. 

lo7. All judicial officers within their respective jurisdictions shall, by virtue 
of their offices, be ('Oiiservators of the peace. 

LIS. Vacancies in the office of any of rhe Justices oi the Sui)reme Court or 
Judges who hold ofH(‘e by election, or Chancellors of this State, shall be filltMl by 
appointment by the Governor. The appointee shall hold his office until 
the next general election for any State officer held at least six months after 
the vacancy occurs, and until his successor is elected and qualified; the suc- 
cessor chosen at sucdi election shall hold office for the uuexi>ire<l term and until 
his successor is elected and qualified. 

lob. ^^dleuever any new circuit or chancery division is created, the Judge 
or Cliaucellor therefor shall be elected at the next general election for any 
State officer for {i term to expire at the next general election for Circuit 
Judge and Chancellor; provided, that if said new circuit or chancery division 
is created more than six months before such general election for any State 
ofiicer, the (TOvernor shall appoint some one as Judge or Chancellor, as the 
case may be, to hold the office until siU'h election, 

Ibo, If in any case, civil or criminal, pending in any (fircuit Court Chan- 
cery Court, or in any court of general jurisdiction having any part of the 

jurisdiction of a . Circuit and a Chancery Court, or either of them in this 

State, the jiresiding judge or chancellor shall, for any legal cause, be incom- 

I»etent to try, hear or reiuLu- judgment in such case, the parties, or their 

attorneys of record, if it he a civil case, or the solicitor or iwosecuting officer, 
and the defendant or defendants, if it be a criminal case, may agree iipon 
some disinterested ])erson practicing in the court and leaiTied in the law, to 
act as special judge or chancellor to sit as a court, and to hear, decide and 
render judgment* in the same manner and to the same effect as such incom- 
petent Chancellor or Judge could have rendered but for such incompeteucy. 
If the case be a civil one, and the parties or their attorneys of recoi*d do 
not agree; or if it be a criminal one. and the prosecuting officer ^nd the 
defendant or defeiidapts do not agree upon a special judge or chancellor, or 
if either party in a civil cause is not represented in court, the Register in 
Chancery or the clerk of such Circuit or other court in which Sidd cause is 
X;ending, shall appoint a special judge or chancellor, who shall preside, try 
and redder judgment as in this section provided. The Legislature may pre- 
scribe other methods for sui>plying special judges in such eases. 

ff)!. The Legislature shall have power to provide for the holding of Chnii- 
. <i‘ery and Circuit Courts, and for the , holding of courts having the jurisdic- 
tion of Circuit and Chancery Courts, qr e.ither of them, .when the Chazxeellors 
Judges thereof, fail to attend regular terms. 

^tndge of any ppurt of r^ord in- this S5tate sh^ll x>ractice law 
In thfe courts of this ^tate, pr' of the,. United States., ‘ 

Registers Chancery ,shall be, appointed by ,the Chancellors of the 
diifisions, , arid shaU /h^ve' been’ , at least typlve months before their 
a^j^omtmein;.^ ^ at tin^^ appointment and during, their 

c*b^tinuanee'm^,oMcb,, .Hside)^ for which they are ap- 

"fhey^.splij 'hold the which the Chancalkir- mak- 
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ill.:; suoh appoiiitnieut was elected or ai^poiuted. Such registers shall receive 
as cnDii)ensati()ii for tiieir services only sncli fees and commissions as may 
be specitically prescribed by law* which fees shall be uniform throughout the 
' State. 

Ib4. The clerk of the Supreme Court shall be appointed by the Judges 
thereof, and shall hold office for the term of six years; and the clerks of 
such inferior courts as may be established by law shall be selected in such 
manner as the Legislature may provide. 

Ibo. Clerks of the Circuit Court shall be elected ]>y the (lualided electors in 
each, county for the term of six years, and may, when appointed by the Chan- 
cellor, also fill the office of Register in Chancery. Vacancies in such office 
of clerk shall be tilled by the Judge of the Circuit Court for the uuexpired 
term. 

Ibb. The clerk of the Supreme Court and Registers in Chancery may be 
removed from office by the Justh'es of the Supreme Court, and by the Chan- 
cellors. respectively, for cause, to he entered at length ul)OU the miuutes of the 
court. 

307, A Solicitor for each judicial circuit or other territorial subdivision 
prescribed by the Legislature, shall he elected by the cpialified electors of 
4 hose counties iii such circuit or other territorial subdivision iu which such 
‘Solicitor prosecutes criminal ca.ses. and such Solicitor shall be learned iu the 
law, and shall at the time of his election and during his continuance in 
office, reside in a county (in the circuit) in which he prosecutes criminal 
vases, or other territorial subdivision for which he is elected, and his term of 
•office shall be four years, and he shall receive n(» other compensation than a 
salary, to be prescribed by law, which shall not be increased during the term 
for which he was elected : provided, that this article shall not operate to 
ii]>ridge the term of any Solicitor now in office; and, provided further, that 
the Solicitors elected in the .year nineteen hundred and four shall hold office 
for six years, aud until their successors are elected and rpialified; and provided 
further, that the Legislature may provide by law for the appointment by 
Ihe Governor or the election by the qualified electors of a county for a Solicitor 
for any county, 

lOS, In each i)recinct not lying within, or partly within, any city or in- 
cor])orated town of more than fifteen hundred inhabitants, there shall be 
elected by the qualified electors of such precinct not exceeding two Justices 
of the Peace, and one Constable. Where one or more precincts lie within, or 
l)artly within, a city or incorporated town having more than fifteen hundred 
Inhtibitants. the Legislature may provide b,v law for the election of not more 
than two Justices of the Pem-e and one Constable, for each of such precincts, 
nr an inferior court for .such i»recinct or precincts, in lieu of all Justices of 
the Peace therein. Justices of the Peace, and the inferior courtvS in this 
section provided for, shall have jnrisdiction in all civil cases where the amount 
1n controversy does not exceed one hundred dollars, except in cases of libel, 
, islander, assault and battery and ejectment. The Legislature may provide 
hy law what fees may be charged by Justices of the Peace and Constables, 
which fees shall be uniform throughout the State. The right of appeal from 
any judgment of a Justice of the Peace, or from any inferior couxT aiithori55ed 
hy this section, without the jn-epayment of costs, and also the terms of office 
of siK'h Justices, aud of the Judges of such- inferior courts, and of Kotaries 
Public, shall be ju’ovided for by law. The Govenior may appoint Notaries 
Public without the powers of a Jmstice-of the Peace, and may, exce^xt where 
otherwise provided by an act of the Legislature, appoint- not more than one 
Notary Public with alj the powers, and jurisdiction of n Justice of the Peace 
for each precinct in virhich the elecHon of . Justices of the Peace shall be 
u-uthorizedi - . * , , , . • . , t * 

IdJ). In ‘ aik preseoutions for, rape and assault with intent •' to ravish, . the 
court inayi in Its discretion, ^exclude from .the coiuit room alb persons, > except 
such as may be. necessary in the conduct of the trial. - , * , , , 

170. .The. styje of all ■ processes shall ;be .State of Alabama,*’ and -all 
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prosecutions shall be cniTied on in the name and by the authority of the 
vsanie, and shall conclude “Against the peace and dignity of the State/’ 

171. The I.egislatnr(‘ shall have the ])ower to abolish any court, excejii. 
the Supreme Court and the Probate Courts, whenever its jurisdictions ainf 
fun<*tions have been conferred upon some other court. 

172. Nothing in this article shall be so construed as lo abridge the terms 
of any officer m)w in office. 


AirncLE VII. 

IMPEACPI iMEXTS- 

17:1. The (Governor, Lieutenant-Covernor, Attorney (Jeiieral. Stale Aiiditoiv 
Secretary of State, State Treasurer, Super inteinlent of Education, Commissioner 
of Agriculture and Industries, and Justices of the Supreme Pourt may ht^ 
removed from <»ffice for wilful neglect of <luty, corru]hion in office, inco3m 
peteucy, or intemperance in the nse of intoxicating blpiors or narcotics to 
such an extent, in view of the dignity of the office and importance of its 
duties, as unfits the offic^er for the discharge of such duties, or for any fffiVnse 
involving moral tur])irude while in office, or committed under eolor thereof, or 
connected therewith, by the Senate sitting as a court of impea<dlment, under 
oath or affirmation, on articles or charges ju-eferred by the House of Xh^pre- 
sentatives. When the Covernor or TJentenant-Covernor is imi)eached. the 
Chief Justice, or if he he absent or disipialitied. then one of the Associate 
Justices of the Supreme (^)urt. to he selected by it, shall preside over the 
Senate when sitting as a court of im])eachment. If at any time when tlu' 
Legislature is not in session, a majority of all the meml>ers elected \o the 
House of Ilepresentatives shall certify in writing to the Secretary of State 
their desire to meet to ctmsider the impeachment of the (Governor. Lioiitenant- 
Governor, or other officer administering the office of Governor, it shall be 
the duty of the Secretary of State immediately to notify the Speaker of the 
House, who shall, within ten days after receipt of such notice, summon the 
members of the House by publication in some newspaper published at th(‘ 
Capital to assemble at the Capitol on a day to be fixed by the Speaker, not 
later than fifteen days after the receipt of the notice to him from the Secretary 
of State, to consider the impeachment of the Governor. Lieuteuant-Govermn* or 
other officer administering the office of Governor. 

If the House of Itepresentatives ])refer articles of impeachment, the Speaktu- 
of the House shall forthwith notify the Lieutenant-Governor, unless he ho 
the officer impeacheil, in which event he shall notify the Secretary of State, 
who shall summon in the manner herein above provided for, the. members 
of the Senate to as.semble at the Cai>itol on a day to be named in said 
summons, not later thjin ten days after receipt of the notice from the Speaker 
of the House, for the purpose of organizing as a court of impeachment. ’’IJie 
Senate, when thus organized, shall hear and try such articles of impeachment 
against the Governor, Lieutenant-Oovernor or other officer administering the 
Office of Governor, as may be jmeferred by the House of Hepi'esfuitatives, 

’ 1T4-. /rhe Chancellors, Judges of the Circuit Courts, Judges of the Pro- 
bate Cemrts, and Judges of other courts from which an appeal may be taken 
directly -to the Supreme Court, and Solicitors and Sheriffs, may be removed 
from office for any of the causes specified in the preceding swdion or else- 
where » in this Constitution, by the Supreme Court, under such regulations as 
may h4 prescribed by law. The Legislature may provide for the impeachment 
or /removal of other officers than those named in this article.' 

tW: 'The clerks of the Circuit Courts, or courts of like jurisdiction, and 
of 'Oriininal Courts' Tax Collectbrsv Tax Assessors, County Treasurers, Ooiiniy 
^uitointenden’tls of Education, Judges of inferior courts created under authority 
of Section 168 of this Constitution, Coroners, Justices of the Peace, Notaries 
, ‘FUlilib; CkJnsthbiea *and all Other * cduhty officers; Mayors, Intendants and all 
offioers*^ of incorporated' cities fand’ towns in this '^tate, may be remove^l 
from office for any of the caiisee* spedified in 173' of' this Constitn- 

'thO' Oircuit’or Othdr OOiiftS'Of Tik^ jurlsdlctioii or a GriminaL Court of 
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the county in which such otRcers hold their office, under such r 0 | 2 culations as 
may be prescribed by law: provided, that the right of trial by jury and appeal 
in such cases shall be secured. 

176. The penalties in cases arising under the three preceding sections 
shall not extend beyond removal from office, and disqualifications from hold- 
ing office, under the authority of this State, for the term for which the officer 
was elected or appointed; but the accused shall be liable to indictment and 
punishment as prescribed by law. 

ARTICLE VIII. 

SUFFKAGE AND ELECTIONS. 

177. Every male citizen of thivS State, who is a citizen of the United 
States, and eveiy male resident of foreign birth, who, before the ratification 
of this Constitution, shall have legally declared his intention to ))ecome a 
citizen of the United States, twenty-one years old or upward, not laboring 
uncler any of the disabilities named in this article, and possessing the qualifica- 
tions required by it, shall be an elector, and shall be entitled to vote at any 
election by the people; provided, that all foreigners who have legally declared 
their intention of becoming citizens of the United States, shall, if they fail 
to become citizens thereof at the time they are entitled to become such, cease 
to have the right to vote until they become such citizens. 

17S. To entitle a person to vote at any election by the people, he shall 
have resided in the State at least two years, in the county one year, and in 
the precinct or ward three months, immediately pi*eeeding the election at 
which he offers to vote, and he 'shall have been duly registered as an elector, 
and shall have paid on or before the first day of February next preceding 
the date of the election at which he offers to vote, all poll taxes due from 
him for the year nineteen hundred and one, and for each subsequent year; 
provided, that any elector who, within three months next preceding the date 
of the election at which he offers to vote, has removed from one precinct or 
ward to another precinct or ward in the same county, incorporated town or 
city, shall have the right to vote in the precinct or ward from which he has 
so removed, if he would have been entitled to vote in such precinct or ward 
hut for such removal. 

170. All elections by the people shall be by ballot, and all elections by 
jjersons in a representative capacity shall be viva voce. 

ISO. The following male citizens of this State, who are citizens of the 
United States, and every male resident of foreign birth, who, before the rati- 
fication of this Oonstitution, shall have legally declared his intention to become 
a citizen of tbe United States, and who shall not have had an opportunity to 
perfect his citizenship prior to the twentieth day ot December, nineteen hun- 
dred and two, twenty-one years old or upwards, who, if their place of resi- 
dence shall remain unchanged, will have, at the date of the next general 
election the (inalifications as to residence prescribed in Section 178 of this Con- 
^itiition, and who are not disqualified under Section 182 of this Constitution 
shall, u])on ai)plicntion be entitled to register as electors prior to the twentieth 
day of Deceiiiber, nineteen hundred and two, namely: 

First — All who have honorably served in the land or naval forces of the 
Thiited States in the war of 1S12, or in the war with Mexico, or in any war 
with the Indians, or in the war between the States, or in the war with Spain, 
nr who honorably served in the land or naval forces of the Confederate States! 
or of the State of Alabama in the war between the States: or, 

>Seeond — ^The lawftil descendants of persons who honorably served in the 
land or naval forces of the United States in the war of the American Revo- 
lution, or in the war of iS12, or in the war with Mexico, or in any war with 
the Indians, or in the war between the States, or in the land or naval forces 
of the Confederate States, or of the State of Alabama in the war between the 
States: or, 

Third— -All persons who are of good character and who imderstand the 
duties and obligations of citizenship under, a republican form of government ' 
( 5 ) 
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ISl. After the tirst day ef January, uiiieteeii himdred and three, the 
following persious, and no others, ^Yllo, if their place of residence shall remain 
unchanged, will have, at the date of the next general election, the qualitica- 
tion as to residence prescribed in Section 178 of this Constitution, shall be 
(jna lifted to register as electors, provided, they shall not be disqualitied under 
Section 18‘J of this Constitution. 

First — Those who can read and write any article of the Constitution of 
the United States in the English language, and who are physically unable to 
work; and those who can read and write any article of the Constitutton of 
the United States in the English language, and who have worked or been 
regularly engaged in some lawful employment, business or occupation, trade 
or calling for the greater part of the twelve months next preceding the time 
they offer to register; and those who are unable to read and write, if such 
inability is due solely to physical disability; or. 

Second — The owner in g^)od faith, in his own right, or the husband of a 
woman who is the owner in good faith, in her own right, of forty acres of 
land situate in this State, upon which they reside: or the owner in good 
faith, in his own right, or the husband of any woman who is the owner in 
good faith, in her own right, of real estate, situated in this State, assessed 
for taxation at the value of three hundred dollars or more, or the owner in 
good faith, in his own right, or the husband of a woman who is the owner 
in good faith, in her own right, of ]>ersonal property in this State assessed 
for taxation at three hundred dollars or more; provided, that the taxes due 
upon such real or personal property for the. year next preceding the year in 
which he offers to register shall have been paid, unless the assessment shall 
have been legally contested and is undetermined. 

182. The following persons shall be disqualified both from registering 
and from voting, namely : 

All idiots and insane persons; those who shall by reason of conviction 
of crime be disqualified from voting at the time of the ratification of this 
Constitution; those who shall be convicted of treason, murder, arson, em- 
bezzlement, malfeasance in office, larceny, receiving stolen property, obtain- 
ing property or money under false pretenses, perjury, subornation of per- 
jury, robbery, assault with intent to rob, burglary, forgery, bribery, assault 
and battery on the wife, bigamy, living in adultery, sodomy, incest, rape, 
miscegenation, crime against nature, or any crime punishable by imprisonment 
in the penitentiary, or of any infamous crime or crime involving moral tur- 
pitude; also any person who shall be convicted as a vagrant or tramp, or 
of selling or offering to sell his vote or the vole of another, or of making 
or offering to make false return in any election by the people or in any 
primary election to procure the nomination or election of any person to any 
office, or of suborning any witness or registrar to secure the registration of 
any person as an elector. 

183. No person shall be qualified to vote or participate in any primary 
election, party convention, mass meeting or other method of party action 6t 
any political party or faction, who shall not possess the qualifications pre- 
scribed in this article for an elector, or who shall be disciiia lifted firom voting 
under the provisions of this article. 

184. No person, not regi.stered and qualified as an elector under the 
provisions of this article, shall vote at the general election in nineteen hun- 
dred and two, or at any subsequent State, county, or municipal election, gen- 
eral, local or special : but the provisions of this article shall not apply to 
any election held prior to the general election in the year nineteen hundred 
and two. 

1S5. Any elector whose right to vote shall be challenged for any legal 
cause before an election officer, shall be required to swear or affirm that the 
matter of the challenge is unti’ue before his vote shall be received, and any 
one who wilfully swears or affirms falsely thereto shall be guilty of perjni*y, 
'iaid(d^*Upon‘ o<mViction thereof shall he imprisoned in the penitentiai’y for not 
less iiian'one nor more than five years. 
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186. Tile Legislatiu*e sliall provide by law for the registration, after tbe 
first day of January, nineteen hundred and three, of all qualified electors. 
Until the first da 3 ’ of Januaiy, nineteen hundred and three, all electors shall 
be registered under and in accordance with the requirements of this section, 
as follows: 

First — Registration shall be conducted in each county by a board of three 
reputable and suitable persons resident in the county, who shall not hold any 
elective office during their term, to be appointed within sixty days after the 
ratification of this Constitution, by the Governor, Auditor and Commissioner 
of Agriculture and Industries, or hj a majority of them, acting as a board of 
appointment. If one or more of the persons appointed on such board of regis- 
tration shall refuse, neglect, or be unable to qualify or serve, or if a vacancy 
or vacancies occur in the membership of the board of registrars from any cause, 
the Governor, Auditor and Commissioner of Agriculture and Industries, or a 
majority of them, acting as a board of appointment, shall make other appoint- 
ments to fill such board. Each registrar shall receive two dollars per day, to 
be paid by the State, and disbursed by the several Judges of Probate, for 
each entire day's attendance upon the sessions of the board. Before entering 
upon the performance of the duties of his office, each registrar shall take the 
same oath required of the judicial officers of the State, which oath may be 
administered by any person authorized by law to administer oaths. The oath 
shall be in writing and subscribed by the registrar, and filed in the office of 
the Judge of Probate of the county. 

Second — Prior to the first day of August, nineteen hundred and two, the 
Board of Registrars in each county shall visit each precinct at least once, 
and oftener, if necessary to make a complete registration of all persons en- 
titled to register, and shall remain there at least one day from eight o’clock 
in the morning until sunset. They shall give at least twenty days’ notice 
of the time when, and the place in the precinct where, they will attend to 
register applicants for registration, by bills posted at five or more public places 
in each election precinct, and by advertisement once a week for three suc- 
cessive weeks in a newspaper, if there be one published in the coxinty. Upon 
failure to give such notice, or to attend any appointment made by them in 
any precinct, they shall, after like notice, fill new appointments therein; but 
the time consumed b,v the board in completing such registration shall not 
exceed sixty working daj’S in nny county, except that in counties of more 
than nine hundred square miles in area, such board may consume seventy-five 
working days in completing the registration, and except that in counties in 
which there is any city of eight thousand or more inhabitants, the board may 
remain in session, in addition to the time hereinbefore prescribed, for not more 
than three successive weeks in each of such cities; and thereafter the board 
may sit from time to time in each of such cities not more than one week 
in each month, and except that in the county of Jefferson the board may hold 
an additional session of not exceeding five consecutive days duration for each 
session, in each town or city of more than one thousand and less than eigl^it 
thousand inhabitants. No person shall be registered except at the county 
site or in the precinct in which he resides. The registrars shall issue to each 
person registered a certificate of registration. 

Third — The Board of Registrars shall not register any person between the 
first day of August, nineteen hundred and two, and the Friday next preced- 
ing the day of election in November, nineteen hundred and two. On Friday 
and Saturday next preceding the day of election in November, nineteen hun- 
dred and two, they shall sit in the court house of each county during such 
days, and shall register all applicants having the qualifications prescribed by 
Section 180 of this Constitution, and not disqualified under Section 1S2, who 
have reached the age of twenty-two years after the first day of August, 
nineteen hundred and two, or who ^all prove to the reasonable sf^tisf action 
'Of the board that, by reason of physical dis?ibility or unavoidable absence from 
the' county, they had no opportunity to register prior to the first day of August, 
nineteen hundred and two, and they . shall not on such days register any other 
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liersoiis. When there are two or more court houses^ in a comity, the re.iiistrars- 
may sit during such two days at the court house they may select, hut shall 
give tea days’ notice, by hills posted at each of the court houses, designat- 
ing the court house at which they will sit. 

Fourth — The Board of Kegistrars shall hold sessions at the court house of 
their resjiective counties during the entire third week in Noveiuber, nineteen 
hundred and two, and for six working days next i)rior to the twentieth day 
(»f December, nineteen hundred and two, during wlikdi sessions they shall 
register all persons a])])lying who possess the qnalitications prescribed.^ in Sec- 
tion ISO of this C(jnstitutiou, and who shall not he disqualitied under Section 
18U. In counties where there are two or more court houses the Board of 
Kegistrars shall divide the time equally between them. The Board of Keg- 
Istrars shall give notice of the time and jilace of sutdi sessions by posting 
notices at each court house in their res[)ective counties, and at each voting 
place and at three other public iHaces in the county, and by publication once 
a week for two constHuitive weeks in a newspaiier, if one be published in the 
county; such notices to he posted and such publications to be coimueuced as 
early as practicable in the first week of November, nineteen hundred and two. 
Failure ou the i)art of tlie registrars to conform to the provisions of this 
article as to the giving of the required notices shall not invalidate any regis- 
tration made by them. 

Fifth — The Board of Kegistrars shall have ])ower to examine, under oath 
or aitinnatioii, all applicants for registration, and to take testimony touching- 
the (lualitications of such applicants. Each meiuher of such board is author- 
ized to administer the oath to he taken by the applicants and witnesses, which 
shall be in, the following form, and suhsc-ribcd by the person making it, and 
preserved by the board, namely: “1 solemnly swear (or affirm) that in the 

matter of the application of for regivStrution as an elector, 1 

will speak the truth, the whole truth, and nothing but the truth, so help 
me God.” Any person who upon such examination makes any wilfully false 
statement in reference to any material matter touching the qualification of 
any applicant for registration, shall he guilty of perjury, and upon conviction 
thereof, shall he imprisoned in the penitentiary for not less than one nor more 
than five years. 

Sixth — The action of the nia.jority of the Board of Kegistrars shall he the 
action of the hoard and a majority of the hoard shall constitute a quorum for 
the transaction of all business. Auy person to whom registration is denied 
shall have the right of appeal, without giving security for costs, within thirty 
days after such denial, by filing a petition in the Circuit Court or court 
of like jurisdiction held for the county in which he seeks to regisUu', to have 
his qualification as an elector determined. Upon the filing of liie petition the 
clerk of the court shall give notice thereof to auy yolbator autborized to 
re]>i'osent the State in said county, whose duty it shall he to ai)i)eai‘ and 
defend against the petition on behalf of the State. U])on such trial the court 
shall charge the jury only a>s to what constitutes the (inalificatioiis that entifie 
the applicant to become an elector at the time he applied foi- registration, 
and the jury shall determine the weight and effect of the evidemv and return 
a verdict. From the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within thirty days. Final judg- 
ment in favor of the petitioner shall entitle him to registration as <d* tlie date 
of his application to the registrars. 

Seventh — The Secretary of State shall, at the expense of the State, have 
pi'epared and shall furnish to the registrars and judges of ])r()l)ale of the 
several counties a sufficient number of registration l>ooks and of blank forms 
of the oath, certificates of registration and notices required to he given by the 
registrars. The cost of the publication in nevrspapers of the notices required 
to be given by the registrars shall be paid by the State, the bills therefor to 
be’ rendered to the Secretary of State and approved by him. 

Eighth— Any person who registei-s for another, or who registers more 
than once, and any registrar who enters the name of any person on the list 
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of reiu^istered voters, without such person having made application in person 
under oath on a form provided for that purpose, or who knowingly regis- 
ters any person more than once, or who knowingly enters a name upon the 
registration list as the name of a voter, without any one of that name apply- 
ing to register, shall be guilty of a felony, and upon conviction thereof shall 
be imprisoned in the penitentiary for not less than one nor more than five 
years. 

I. ST. The Board of Registrars in each county shall, on or before the first 
day of February, nineteen hundred and three, or as soon thereafter as prac- 
ticable.* file in the office of the Judge of Probate in their county, a complete 
list, sworn to by them, . of all persons registered in their county, showing 
the age of such person so registered, with the precinct or ward in which each 
of such persons resides set opposite the name of such person, and shall also 
file a like list in the office of the Secretary of State. The Judge of Probate 
shall, on or before the first day of March, nineteen hundred and three, or as 
soon thereafter as practicable, cause to be made from such list in duplicate, 
in the books furnished by the Secretary of State, an alphabetical list by 
precincts of the persons shown by the list of registrars to have been regis- 
tered in the county, and shall file one of such alphabetical lists in the office 
of the Secretary of State; for which services by the Judge of Probate com- 
pensation shall be provided by'* the Legislature. The Judges of Probate shall 
keep both the origintil list filed by the registrars and the alphabetical list made 
therefrom as records in the office of the Judge of Probate of the county. Un- 
less he shall become disQualified under the provisions of this article, any one 
who shall register prior to the first day of January, nineteen hundred and three, 
shall remain an elector during life, and shall not be required to register again 
unless he changes his residence, in 'which event he may register again on 
production of his certificate. The certificate of the registrars or of the Judge 
of Probate or of the Secretary of Strife shall be sufficient evidence to establish 
the fact of such life registration. Such certificate shall be issued free of charge 
to the elector, and the Legislature shall provide by law for the renewal of 
such certificate when lost, mutilated or destroyed. 

188. Prom and after the first day of January, nineteen hundred and 
three, any applicant for registration may be required to state under oath, to 
be administered by the registrar or by iiny person authorized by la'w to ad- 
minister oaths, where he lived during the five years next preceding the time 
at which he applies to register and the name or names by which he was 
known during that period, and the name of his employer or employers, if 
any, during such period. Any applicant for registration who refuses to state 
such fact.s, or any of them, shall not be entitled to register, and any person 
so offering to register, who wilfully makes a false statement in regard to such 
matters, or any of thepi, shall be guilty of perjury, and u])on conviction thereof 
shall be imprisoned in the penitentiary for not less than one nor more than 
five years. 

189. In the trial of any contested election, and in proceedings to investi- 
gate any election, and in criminal prosecutions for violations of the election 
laws, no person other than a defendant in such criminal prosecutions shall be 
allowed to withhold his testimony on the ground that he may criminate him- 
self or subject himself to i)ublic infamy: but such person shall not be prosecuted 
for any offense arising out of the transactions concerning which he testified, but 
may be prosecuted for perjury committed on such examination. 

190. The Legislature shall pass laws not inconsistent with this Consti- 
tution to regulate and govern elections, and all such laws shall be uniform 
throughout the State; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall provide general 
registration laws not inconsistent with the provisions of this article, for the 
registration of all qualified electors from and after the first day of January, 
nineteen hinuli'ed and three. The Legislature shall also make provision by 
law, not inconsistent with this article,- for the regulation of primary elections, 
and for punishing frauds at the same, but shall not make primary elections 
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conjiiulsory. The Legislature shall by law provide for purging ibe registration 
list of the names of those who die, I>ecome insane, or convicted of crime, or 
otherwise disttualihed as electors under the provisions of this Constitution, and 
of any names which may have been fraudulently enumerated on such list by the 
]-egistrars; provided, that a trial by jury may be had on the demand of any 
person whose name is proposed to be stricken from the list. 

T.)1. It shall be the duty of the Legislature to pass adequate laws giving 
prolectioii against the evils arising from the use of intoxicating liquors at all 
elections. 

II) 2. Electors shall in all cases, except treas(ni, felony or hreacL of the 
])eace. be privileged from arrest during their attendance at elections, or while 
going to or returning therefrom. 

103. lieturns of elections for members of the Legislature and for all civil 
othcers who are to be commissioned by the (Governor, except the Attorney 
tieneral. State Auditor, Secretary of State, State Treasurer, Sup(U‘intendenr 
of Education, and Commissioner of Agricnltnre and Industries, shall he made to 
the Secretary of State. 

IJ) 4. The i)oll tax mentioned in this article shall be one dollar and fifty 
(*euts upon each male inhabitant of the State, over the age of twenty-one years, 
and under the age of forty-five years, who would not now bo exempt by law; 
but the Legislature is authorized to increase ^he maximum age fixed in this 
section to not more than sixty years. Such poll tax shall become due and pay- 
able on the first day of October in each year, and become delimiuent on the 
first day of the next succeeding Fehrnary, but no' legal process, nor any fee 
or commission shall be allowed for the collection thereof. The Tax Collector 
shall make returns of poll tax collections separate from other collections. 

195. Any person who shall pay the poll tax of another, or advance him 
money for that purpose in order to influence his vote, shall be guilty of bribery, 
and upon conviction therefor shall be iinprisoiied in the i^eniteutiary for not 
less than one nor more than five years, 

lOd, If any section or subdivision of this article shall for any reason be. 
or be held by any court of competent jurisdiction and of final resort to he, 
invalid, inoperative or void, the residue of this article shall not be thex’ohy 
invalidated or affected. 


ARTICLE IX. 

REPRESENTATION. 

1!)7. The whole number of Senators shall be not less than one-fourth, or 
more than one- third of the whole number of Representatives. 

tOR. The House of Representatives shall coiivSist of not more than one 
hundred and five members unless new counties shall be created, in which event 
each new county shall be entitled to one Represeiitativej The members of the 
House of Representatives shall be apportioned by the Legislature among the sev- 
eral counties of the State, according to the number of inhabitants in them 
respectively, as ascertained by the decennial census' of the United States, which 
apportionment when made shall not be suhjec*t to alteration until the next 
session of the Legislature after the next decennial census ot the United States 
shall have been taken. 

199. It shall be the duty of the Legislature at its first session after the 
taking of the decennial census of the United States in the year nineteen hnmlred 
and ten, and after each subsequent decennial census, to fix by law the uumher 
of Representatives, and apportion them among the several counties of the State, 
according to the number of inhabitants in them respectively; presided, that 
each county shall be entitled to at least one Representative, 

. 200. Jt -Shall be the duty of the Legislature at its first session after 
taking the- decennial census of .the United States in the -year nineteen hun- 
dr^ and ten, and after each subsequent decennial* census, to fix by law the* num- 
ber of .Senators and to divid® State .-into as many Senatorial districts as 
Ch^);e are Senators, which^ districts sh^iU.be as nearly equal to each other in 
the number of inhabi rams as' may be, and each shall be entitled to. one Senator,. 
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and no more: and sncii districts when formed, shall not be changed until the 
next apportioning session of the Legislature, after the next decennial census 
of the United States shall bai'e been taken; provided, that counties created 
after the next preceding apportioning session of the Legislature may be at- 
tached to Senatorial districts. No county shall be divided between two districts, 
and no district shall be made up of two or more counties not contiguous to 
each other. 

201. Should {iny decennial census of the United States not be taken, or if 
when taken, the same, as to this State, be not full and satisfactory, the Legis- 
latu¥e shall have power at its first session after the time shall have elapsed 
for the taking of said census, to provide for an enumeration of all the inhabi- 
tants of this State, uimn which it shall be the duty of the Legislature to make 
the apportionment of Bepreseiitatives and Senators as j^rovided for in this article. 

202. Until the Legislature shall make an apportionment of Iie])resenta- 
tives among the several counties, as i)rovided in the preceding section, the 
counties of Autauga, Baldwin, Bibb, Blount, Cherokee. Chilton. Choctaw, Clay, 
Cleburne. Coffee, Colbert, Conecuh, Coosa, Covington. Crenshaw, Cullman, Dale, 
DeKalh, Escambia. Fayette, Franklin. Geneva, Greene. Lamar, Lawrence, Lime- 
stone, Macon, Marion, Marshall. Monroe, Pickens. Randolph, St. Clair, Shelby, 
Mhishington, and Winston, sliall each have one Representative; the counties of 
Barbour. Bullock, Butler, Calhoun. Chambers, Clarke, Elmore, Etowah, Hale. 
Henry. Jackson, Lauderdale, Lee. Lowndes. Madison, Marengo, ^Morgan, Ferry, 
Pike, Russell, Sumter, Talladega, Tallapoosa, Tuscaloosa, Walker, and Wilcox, 
shall each have two Representatives; the counties of Dallas and Mobile shall 
each have three Representatives: the county of Montgomery shall have four 
Representatives; and the county of Jefliersou shall have seven Representatives. 

203. Until the Legislature shall divide the State into Senatorial districts, 
as herein provided, the Senatorial districts shall be as follows: 

First district, Lauderdale and Limestone; Second district. Lawrence and 
Morgan; Third district, Blount, Cullman, and Winston: Fourth district, Madi- 
son; Fifth district, Jackson and Marshall; Sixth district, Etowah and St. Clair; 
Seventh district, Calhoun: Eighth district, Talladega; Ninth District. Chambers 
and Randolph; Tenth district. Tallapoosa and Elmore: Eleventh district, Tusca- 
loosa : Twelfth district, Fayette, Lamar and Walker ; Thirteenth district, Jeffer- 
son; I^ourteenth district, Pickens and Sumter: Fifteenth district, Autauga, Chil- 
ton and Shelby: Sixteenth district. Lowndes; Seventeenth district, Butler, ConO' 
cub and Covington: Eighteenth district, Bibb and Perry: Nineteenth district, 
Choctaw, Clarke, and Washington: Twentieth district, Marengo; Twenty-first 
district, Baldwin, Escambia and Monroe; Twenty-second district, Wilcox: 
Twenty-third district, Dale and Geneva; Twenty-fourth district, Bai‘bonr: 
Twenty-fifth district. Coffee, Crenshaw and Pike: Twenty-sixth district, Bul- 
lock and Macon: Twenty-seventh district Lee ai\d Russell: Twenty-eighth dis- 
trict Montgomery; Twenty-ninth district Cherokee and DeKalb; Thirtieth dis- 
trict, Dallas; Thirty-first district, Colbert, Franklin and Marion: Thirty-second 
district, Greene and Hale: Thirty-third district Mobile; Thirty-fourth district, 
Cleburne, Clay and Coosa ; Thirty-fifth district, Henry, 

ARTICLE X. 

EXEMl^TIONS. ' 

204. The persona] property of any resident of this State, to the value of 
one thousand dollars, to be selected by such resident shall be exempt from Siile 
on execiition or other process of any court, issued for the collection of any debt 
contracted since the thirteenth day of July, eighteen hundred and sixty-eight, or 
after the ratification of this Constitution. 

205. Every homestead, not exceeding eighty acres, and the dwellings and 
appurtenances thereon, to be selected by the owner thereof, and not in any 
city, town or village; or in lieu thereof, at the option of the owner, any lot 
in a city, town or village, with the dwelling and appurtenances thereon, owned 
and occupied by any resident of this State, and not exceeding the value of two 
thousand dollars, shall be exempt from sale on execution, or any other process 
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from ;i court ; for ;uiy debt coiitnictecl since tlie tlilrteentli day of July, ei.l^llteen 
hnmired and sixly-ei.iilit. or after the ratification of this Constitution. Such 
exeiiii)tiou, however, shall not extend to any mortj^age lawfully obtained, but 
such niorti^aji’e or other alienation of said homestead by the owner thereof, if a 
juarried inaii, shall not be valid without the voluntary sij^nature and assent 
of the wife to the same. 

2d(). The homestead of a family, after the death of the owner thereof, shall 
be exempt from the iiayment of any debts contracted since the thirteenth day of 
July, eijihteen hundred and Ksixty-eij^ht, or after the ratification of thi.s Con- 
stitution, in all cases, duriinj: the iniiiority of the children. ^ 

liOT. The provisions of Sections 2d4 and 205 of this Constitution shall not 
be so, construed as to prevent a laborers* lien for work done and performed 
for the person claimiiti^ such exemption, or a mechanic's’ lien for work done 
on the ])remises. 

208. If the owner of a homestead die, leavhii^ a widow, but no children, 
such homestead shall he exemid, and the rents and protlts thereof <hall inure 
t(» her benefit. 

200. The real and personal property of any female in this 8tate, accpiired 
l>efore marriage, and all property, real and personal, to which she may after- 
wards be entitled ])y j^dft, j^raut. inheritance or devise, shall be and remain 
Ihe separate estate and property of such female, and shall not be liable for 
any debts, obi illations or en!jraj:ements of her husband, and may be devised or 
becpieathed by her, the same as if she were a feme sohc 

20 >. The riixht of exemption hereinbefore secured may h(> waived by an 
iustruinent in writinii:, and when such waiver relates to realty, the instrument 
must be si.i>:m‘d by both the husband and wife, and attested by one witness. 

AHTKT.E XI. 

TAXATION. 

211. All taxes levied on ]»ro])erty hi this 8(ate shall he ass(*ssed in exa**f 
tu'opcu’tion to the value of sucdi property, hut no tax shall be assessed n])ou any 
debt for rent or hire of real or personal property, while owned by the land- 
lord or hirer dnriuij: the current year of such rental or hire, if such real or 
])ersona} property be assessed at its full value. 

212. The power to levy taxes shall not he dele^^ated to individuals, <»i' 
private coriiorations or associations. 

215. After the ratitication of this Constitution, no new debt shall he (Toated 
.‘i.sjainst or incurred I)y tliis State, or its authority, except to repel invasion or 
suppress insurrec'tion, and then only by a concurrence of two-thirds of the 
members of each House of the Uej^islature. and the vote shall be taken by yeas 
and nays, and entered cm the Journals; and any act creatiiij? or incurring? any 
new deld a#rainst this State, except as herein provided for, shall be absolutely 
void: provided, the (Governor may be authorized to nej^otiate temporary loans, 
never to exceed three hundred thousand dollars, to meet the defiidencies in the 
treasury, and until the same is paid no new loan shall he nejirotiated : provided 
further, that this section shall not be so construed as to t>revent the issuance 
of bonds for the puriiose of refunding? the existing? bonded indebtedness of 
the State. 

214. The Ueprislature shall not have the power to levy, in any one year, a 
jLcreater rate of taxation than sixty-five one-hundredths of one per centum on 
the value of the taxation property within this State. 

215. No county in this State shall he authorized to levy a ^xreater rate 
of taxation, in any one year, on the value of the taxable property therein, than 
one-half of one per eeutum : provided, that to pay debts existing on the sixth 
day of December, eighteen hundred and sevent^^-five, an additional rate of one- 
fourth of one per centum may be levied and collected, which shall lie appropriated 
exclusively to the payment of such debts and the interest thereon; provided 
further, that to pay any debt or liability now existing against any county, 
incurred for the erection, construction or maintenance of the necessary puhlh* 
buildings or bridges, or that may hereafter* be created for the erection of neces- 
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^ary public buildings, bridges or roads, auy county may levy and collect such 
special taxes, lujt to exceed one-fourth of one per centum, as may have been 
or may hereafter be authorized by law, which taxes, so levied and collected, shall 
be applied exclusively to the pnr]}oses for which the same were so levied and 
collected. 

210. Xb) city, town, village, or other municipal corporation, other than as 
provided in this article, shall levy or collect a higher rate of taxation in any 
one year on the property situated therein than one-half per centum of the 
value of such property’ as assessed for State taxation during the preceding 
year: •i)rovided, that for the purpose of paying debts existing on the sixth 
day of December, eighteen hundred and seventy-five, and the interest thereon, a 
tax of one per centum may be levied and collected, to be applied exclusively to 
the payment of such indebtedness: and provided further, that this section shall 
not apply to the city of Mobile, which city may from and after the ratification 
of this Constitution levy a tax not to exceed the rate of three-fourths of one 
per centum to pay the expenses of the city government, and may also levy 
a tax not to exceed three-fourths of one per centnin to pay the debt existing 
on the sixth day of December, eighteen hundred and seventy-five, with interest 
thereon, or any renewal of snch debt: and provided further, that this section 
shall not apply to the citie^s of Birmingham, Huntsville and Bessemer, and the 
town of Andalusia, which cities and town may levy and collect a tax not to 
exceed one-half of one per centum, in addition to the tax of one-half of one 
per centum as hereinbefore allowed to be levied and collected, such special tax 
to be applied exclusively to the n<iymeut of interest on bonds of said cities of 
Birmingham, Huntsville and Bessemer and town of Andalusia, respectively, 
heretofore issued in pursuance of law. or now antliorized by law to be issued, 
and for a sinking fund to pay off such bonds at the maturity thereof; and 
provided further, that this section shall not ai)i)]y to the city of Montgomery, 
which city shall have the right to levy and collect a tax of not exceeding one- 
half of one per centum per ainimn upon the value of taxable property therein, 
as fixed for State taxation, for general purposes, and an additional tax of not 
ex(‘eecliug three-fourths of one ])er centum per annum upon the value of the 
property therein, as fixed for State taxation, to he devoted exclusively to the 
payment of its public debt, interest thereon, and renewals thereof, and to the 
maintenance of its public sc-liools. and public conveniences: aiid provided fur- 
ther, that this section shall not apply to Troy, Attalla, Gadsflen, Woodlawu, 
Brewton, Pratt Pity. Fnsley. AYylain, and Avondale, which cities and towms 
may from and after the ratification of this Constitution, levy and collect an 
adilitional tax of not exceeding one-half of one per centum; and providefl fur- 
ther, that this section shall not apply to the cities of Decatur, New Decatur, 
and (billman, Avhich cities may from and after the ratification of this Consti- 
tution, levy and collect an additional tax of not exceeding three-tenths of one 
per centum per annum : such specia.l tax of said city of Decatur to be applieid 
exclusively for the })nl>lic schools, luiblic school buildings, and public improve- 
ments; and such special tax of New Decatur and Cullman to be applied exclu- 
sively for educational purposes, and to be expended under their respective 
boards of Public School Trustees; but this additional tax shall not be levied 
by Troy, Attalla, Gadsden. Woodlawu. Brewton, Pratt City, Eusley. Wylam, 
Avondale, Decatur, New Decatur, or Ciilluuni unless authorized by a majority 
vote of the qualified ele<*tors voting at a special election held for the purpose of 
ast*ertaining whether or not said ta^c; shall be levied; and provided further, 
that the purposes for which such special tax is sought to be levied shall he 
stated in such election call, and, if authorized, the reA’enue derived from such 
sijecial tax shall be used for no other puri>ose than that stated; and provided 
further, that the additional tax authorized to be levied by the city of Troy, 
when so levied and collected, shall be used exclusively in the payment of the 
bonds and interest coupons thereon, hereafter issued in the adjustment of the 
present bonded indebtedness of said city; jjnd provided further, that the addi- 
tional tax aiffhorized to be levied and collected by the city of Attalla shall, 
when so levied and collected, be used exclusively in the payment of bonds to 
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the ninoinil of not exeeediii.ic Iweiity-tive thousand dollars, and the interest 
coupons fhoreon. hereafter to he issued in the adjustment of th(‘ present indebt- 
edness of said city; ])rovided further, that the .a;overninj? boards of said cities, 
whicli are antliorized to levy an additional tax, after the holdinj? of an election 
as aforesaid, are liereby authorized to provide by ordinance the necessary 
machinery for the hohliiiit of said election and declariui? the result thereof. 

217. The }>roperty <>f private corporations, associations and individuals 
of this State shall forever he taxed at the same rate; provided, this section 
shall not apply to institutions devoted exclusively to reli^cious, educational or 
(‘liaritahle jiuriioses. . ^ 

21 S. The T^e.i^islature shall not have the power to re(iuire counties or other 
juuuicii)al corjjorations to i)ay any charjtes which are now payable out of the 
vState treasury. 

2in, The Uei^islature may levy a tax of not more than two and oiie-lialf 
per centum of the value of all estates, real and ]>ersonal. money, public and 
I)i1vate securities of every kind, in this State ])assiu.ij: froan aiiy person who may 
die seized and possessed thereof, or of any part of sucli estate, money or 
securities, or interest therein traasferi*ed by the intestate laws of this State or 
by will. deed. ,i;raiit. harj^ain, sale or jtift, made or intended to take effe<*t in 
possession after the death of the jtrantor. devisor, or donor, to any person or 
l)ersons, bodies politic or corporate, in trust or otherwise, other than to or for 
the use of the father, mother, husband, wife, brothers, sisters, children or lineal 
descendants of the jtrautor. devisor, donor or intestate. 

AKTICLE XII. 

CORPORATIONS. 

MUNICIPAL CORPORATIONS. 

220. No person, tirm, association or corporation shall be authorized or 
permitted to use the streets, avenues, alleys or xmblic places of any citj*. town 
or village for the construction or operation of any public utility or priv.-ite 
enterprise, without first obtaining the consent of the proper autiiorities of such 
city, town or village. 

221. The Legislature shall not enact any law which will permit any per- 
son, firm, corporation or association to pay a privilege, license or other tax to 
the State of Alabama, and relieve him or it from the payment of all other 
privilege and license taxes in the State. 

222. The Legislature, after the ratification of this Constitution, shall have 

authority to pass general laws authorizing the counties, cities, towns, villages, 
districts or other political subdivisions of counties to issue bonds, but no bonds 
shall be issued under authority of a general law unless such issue of bonds be 
first authorized by a majority vote by ballot of the qualified voters of such 
county, city. town, village, district, or other political subdivision of a (*(>uuty, 
voting upon such i)roiK)sition. The ballot at such election shall contain the 
words ‘*For bond issue,” and ‘‘Against bond issue,” (the char- 

acter of the l)ond to he shown in the blank space), and the voter shall indicate 
his choice by placing a cross mark before or after tbe one or the other. This 
section shall not apidy to the renewal, refunding iJi* reissue <»f bonds lawfully 
issued, nor to the issuance of bonds in eases where the same have been author- 
ized by law^s enacted prior to the ratification of this Constitution, nor shall 
this section apply to obligations incuiTed or Ixonds to be issued to procure 
means to pay for street and sidewalk improvements or siiuitary or storm water 
sewers, the eo’st of which is to be as.se8sed, in whole or in part, against the 
property abutting said improvements or drained by such sanitary or storm water 
setvers. 

22B. No city, town or other munieiiyality shall make any assessment for 
the cost of sidewalks or street paving, or for the cost of the construction of 
any sewers against property abutting in such street or sidewalk m paved, or 
drained by such sewers, in excess pf the increased value of such property by 
■^e^son Of the special benefits derived from such improvements. 

224. No county shall become indebted in an amount including present 
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iiidebtednei^H, pjreater than three and one-half per ceiitiiin of the assessed value 
of the property therein; provided, this limitation shall not affect any existing 
indebtedness in excess of such three and oiie-half per centum, which has already 
been created or authorized by existing law to be created; provided, that any 
county which has already incurred a debt exceeding three and one-half per 
centum of the assessed value of the proi)erty therein, shall be authorized to 
incur an indebtedness of one and a half i)er centum of the assessed value of 
such property in addition to the debt already existing. Nothing herein con- 
tained shall prevent any county from issuing bonds, or other obligations, to 
fund or refund any indebtedness now existing or authorized by existing laws to 
be created. 

225. No city, town or other nHmici])al corjajration having a ] copula tioii of 
less than six thousand, except as hereinafter lu-ovided. shall become indebted 
in an amount, including present indebtedness, exceeding live per centum of tbe 
,assessed value of the property therein, except for the construction or purchase 
of water works, gas or electric lighting plants, or sewerage, or for the improve- 
ment of streets, for which purposes an additional iiidel)tediiess not exceeding 
three per centum may be created; provided, this limitation shall not affect any 
debt now authorized by law to be created, nor any temiKirary loans to be paid 
within one year, made in anticipation of the collection of taxes, not exceeding 
one-fourth of the annual revenues of such city or town. All towns and cities 
having a i)opulation of six thousand or more, also Chulsden, Ensley, Decatur, 
and New Decatur, are hereby authorized to become indebted in an amount, 
including present indebtedness, not exceeding seven per centum of the assessed 
valuation of the property therein, iirovided that there shall not be included iu 
the limitation of the indebtedness of such last described cities and towns the 
following classes of indebtedness, to-wit ; Temporary loans, to he paid within 
one year, made in anticipation of the collection of taxes, and not exceeding 
one-fourth of the general revenues, bonds or other obligations already issued, 
or which may hereafter he issued for the purpose of acquiring, providing or 
constructing school houses, water works and sewers; and obligations incurred 
and bonds issued for street or sidewalk improvemeuts, where the cost of the 
same, in whole or in part, is to be assessed against the property abutting said 
improvements; provided, that the pi*oceeds of all obligations issued as herein 
provided, in excess of said seven per centum shall not he used for any purpose 
other than that for which said obligations were issued. Nothing contained in 
this article shall prevent the funding or refunding of existing indebtedness. 
This section shall not apply to the cities of Sheffield and Tuscumbia: 

220. No city, town or village, whose present indebtedness exceeds tbe 
limitation imposed by this Constitution, shall be allowed to become indebted 
in auy further amount, except as otherwise provided iu this .Constitution, until 
such indebtedness shall be reduced within such limit; i)r(>vided, however, that 
nothing herein contained shall prevent any municipality, except the city of 
Gadsden, from issuing bonds already authorized by law: provided further, that 
this section shall not apply to the cities of Sheffield and Tuscumbia. 

227. Any person, firm, association or corporation who may construct or 
o])erate any public utility along or across the public streets of any city, town 
or village, under auy privilege or franchise permitting such construction or 
operation, shall be liable to abutting proprietors for the actual damage done 
to the abutting property on account of such construction or operation. 

228. No city or town having a population of more than six thousand shall 
have authority to grant to any person, firm, corporation or association the right 
to use its sti^eets, avenues, alleys, or public places foi^ the construction or 
o])eration of water works, gas works, telephone or telegraph line, electric light 
or power plants, steam or other heating plants, street railroads, or any other 
public utility, except railroads other than stx*eet railroads for a longer period 
than thirty years. 

PRIVA^TE CORPOKATIONS. 

220. The Legislature shall pass no special act conferring ooiqxorate powers, 
but it shall pass general laws under which corporations may be organized and 
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corporate ]K>\vers obtained. suhjec*t. iievertlieless, lo rei»eal at tlie will of the 
Legislature: and >sliall pass jxeueral laws under wliieli charters may be altered 
or amended. The Le.ujislature shall, by general law, iu*uvide for the payment 
to the State of Alabama of a franchise tax by cori>orations organized under 
the laws of this Slate, which shall be in proportion to the amount of capital 
stock; but strictly benevolent, educational or religious corporations shall not 
be recpiired to i>ay such a tax. The charter of any corporatitms shall be sub- 
ject to amendment, alteration or repeal under general laws. 

23d. All existing <*harters, under whh'h a bona tide organization shall not 
have taken i)la(‘e and business commenced in good faith within twelve months 
from the time of IIk' ratitication of this Constitution, shall thereafter have no 
validity. 

231. The Legislature shall not remit the forfeiture of the charter of any 
corporation now existing, or alter or amend the same, nor i)ass any general or 
special law for the henefit of such corporation, other than in execution of a 
trust cr(‘ated by law or by t-outract, exceid upon tamdition that s\ich corp^a'a- 
tion shall thereafter hold Us <-harter subject to the i>rovisions of this Consti- 
tution. 

232. No foreign corporation shall do any husiuess in this State without 
having at least one known i)Iace of business and an authorized agent or agents 
therein, and without tiling with the Secretary of State a certified copy of its 
articles of iiu-orporalion or association. Such corporati(Hi may be sued in any 
county where it does bnsiness. by service of process upon an agent anywhere in 
the State. The Legislature shall, by general law, provide for the payment 
to the State of Alabama of a fr 4 Uichis(» tax ]>y such corporation. Imt such fran- 
chise tax shall he based on the actual amount of capital employed in this 
State. Strictly benevolent, educational or religions corijorations shall not be 
required to i)ay sn<‘h a tax. 

233. No corjioration shall engage in any business other than that exiu'essly 
authorized in its charter or articles of incorporation. 

284. No corporation shall issue stock or bonds except for money, labor 
done or pro{»erty actually received; and all fictitious increase of stock or in- 
debtedness .shall 1)0 void. The stock and bonded indebtedness of corporations 
shall not be increased except in pursuance of general laws, nor without the 
consent of the i»ersous holding the larger amount in value t»f stock, first ob- 
tained at a meeting to he held after thirty days* notice, given in pursuance of 
law. ■ 

230. ‘ MuniciiJal and other corporations and individuals invested with the 
privilege of t?\kiTig ]>roi)erty for public use. shall make just compeus,atiou, to be 
ascertained as may be [u-ovided by law, for the property taken, injured or 
destroytHi by tlie coustnudiou or enlargement of its works, highways or im- 
provements, which compensation shall be paid before such taking, injury or 
destruction. The Legislature is hereby ])rohibited from denying the right of 
appeal from any preliminary assessment of damages against any such corpo- 
rations or imlividuals made by viewers or otherwise, hut such appeal shall not 
deprive those who have obtained the judgment of condemnation from a rigid 
of entry, provided the amomit of damages assessed shall have been paid in 
the court in money, and a bond shtill have been given in not less than double 
the amount of the damages assessed, with good and sutficieut sureties, to pay 
such damages as the property owner may sustain; and the amount of dam- 
ages in all cas<^s of .appeals shall, on the demand of either party, he deter- 
mined by a jury according to law. 

23B, Plies from i»rivate corporations shall be secured by such means as 
may lie prescTihed by law: but in no case shall any stockholder he individually 
lUible otherwise than for the unpaid stock owned by him or her. 

237- No corporation shall issue preferred stock without the consent of 
the owners of two-thirds of the stock of said corporation. 

238. The Legislature shall have the power to alter, amend or revoke any 
charter of incorporation now existing and revocable at the ratification of this 
Conatitution, or any that may be hereafter created, whenever, in its opinion. 
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siieli charter may be iiijiirlons to the citizens of this Stale, iix such manner, 
however, that no injustice shall be clone to the stockholders. 

23h. Any association or corporation orcjanized for the purpose, or any 
individual, shall have the rijx'ht to construct and maintain lines of telegraph 
and telephone within the State, and connect the same with other lines: and 
the Lei^islature shall, by general law of uniform operation, provide reasonable 
regulations to give full eftect to this section. XTo telegraph or telephone com- 
pany shall consolidate with or hold a controlling interest in the stocks or 
boiiiis of any other telegraph or telephone comiiany owning a complete line, 
or acquire, by ])urchase or otherwise, any other competing line of telegraph or 
telephone. 

240. All cor])orations shall have the right to .sue, and shall be subject to 
be sued, iii all courts in like cases as natural persons. 

241. The term “•corporation,” as used in this article, shall be construed to 
include all joint stock companies, and all as.sociations having any of the powers 
or privileges of corporations not possessed hj" indh'idnals or partner. ships. 

RAILROADS AND CANALS. 

242. All railroads and canals, not constructed and used exclusively for 
private i)urp<)se.s, .shall he public highways, and ail railroads and canal com- 
panies shall be common carriers. Any ussociation or corporation organized for 
the purpose shall have the right to construct and operate a railway between 
any points in this State, and connect at the State line with railroads of other 
States. Every railroad company shall have the right with its road to inter- 
sect, connect with, or cross any other railroad, and each shall receive and 
transport the freight, passengers and ears, loaded or empty, of the others, 
without delay or discriminatioii. 

243. The power aud authority of regulating railroad freight and passen- 
ger tariffs, and locating and building of passenger and freight depots, cor- 
recting abuses, preventing unjust discrimination and extortion aud requiring 
reasonable and just rates of freight and passenger tariffs, are hereby conferred 
upon the Legislature, whose duty it shall be to pass laws from time to time 
regulating freight and passenger tariffs, to prohibit unjust di. ‘^crimination on 
the varioiLS railroads, canals and rivers of the State, and to prohibit the 
charging of other than just and rea.sonal)le rates, and enforce the same by 
adequate penalties. 

244. No railroad or other transportation company or corporation shall 
grant tVee passes or sell tickets or passes at a discount, other than as sold 
to the public generally, to any member of the Legislature, or to any officer 
exercising judicial functions under the laws of this S^tate; and any such 
jnember or officer receiving such pass or ticket for himself or procuring the 
same for another, shall be guilty of a misdemeanor, and upon conviction shall 
be fined not exceeding five hundred dollars and, at the discretion of the court 
trying the case, in addition to such fine, may be impriscaied for a term not 
exceeding six months, and upon conviction, shall be subject to impeachment and 
removal from office. The courts having jurisdiction shall give this law specially 
in charge to the Grand Juries, and when the evidence is sufficient to authorize 
an indictment, the Grand Jury must present a true bill. The Circuit Court 
or any court of like jurisdiction in any county into or through which such 
member or officer is transported by the use of such prohibited pas.s or ticket, 
shall have jurisdiction of the case, provided, only one pro.secutioii shall be had 
for the Siiine offense: and provided further, that the trial and judgment for 
one offen.se .shall not bar a prosecution for anothej* offense, when the same 
pass or ticket is used; and provided further, that nothing' herein shall prevent 
a member of the T.egislature who is a bona fide employee of a railroad or 
other transportation company or corporation at the time of his election, from 
accepting or procuring for himself or another, not a member of the I^egislature, 
or officer exercising judicial functions, a free pass over the railroads or other 
transportation company or coi*poratiou by which he is employed. 

245. No railroad company shall give or pay any rebate, or a bonus in 
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the luiture thereof, direetly or iiidireelly, or do any act to mislead or deceive 
the public as to the real rates chur^^ed or received for freights or passage; and 
any such payments shall be illegal and void, and these prohibitions shall be 
enforced by suitable penalties. 

24d. No railroad, canal or transportation ctunpany in existence at the 
time of the ratitication of this Constitution shall have the benetit of any 
future legislation by general or special laws, other than in execution of a trust 
created by law or by contract, except on condition of complete accei stance of 
all the provisions of this article. 

ARTICLE XIIl. 

HANKS AND llANKINO. 

247. Legislature shall not have the power to establish or incorporate 
any baitk or banking comt)any, or moneyed institution, fju* the purpose of 
issuing hills of credit, or bills payable to order or bearer, except under the 
conditions prescribed in this Constitution. 

248. No bank shall he established ollierwise than under a general banking 
law, nor other than upon a specie basis; provided, that any bank may be 
established with aiithorily to issue hills to circulate as money in an amount 
eqiiai to the face value of bonds of the United Slates, or of this State, convert- 
ible into s])CK;ie at their face value, which shall, before such bank is authorized 
to issue bills for circulation, be deposited with the State Treasurer, or other 
depository prescribed by law% in an amount euual to the aggregate of such 
proftosed issue, with power in such treasurer or depository to dispose of any 
or all of siudi bonds for a sutiicieiit amount of specie to redeem the circulating 
notes of such bank at any time and without delay, should such bank suspend 
specie payment or fail to redeem its notes on demand. 

241). AH bills or notes issued as money shall be at all times redeemable 
in gold or silver, and no law shall be passed Siinctiouing, directly or indirectly, 
the suspension by any bank or banking company of specie payment. 

[Sec. 250. Stricken out by amendment ratified in lOlO.]^ 

251. Every bank or banking company shall be required to cease all bank- 
ing operations within twenty years from the time of its organization, unless 
the time be extended by law, and promptly thereafter close its business; but 
after it has closed its business it shall have corix>rate capacity to sue and 
shall be liable to suits until its affairs and liabilities are fully closed. 

252. No bank shall receive, directly or indirectly, a greater rate of interest 
than shall be allowed bj' law to individuals for lending money. 

253. Neither the Slate nor any political subdivision thereof shall be a 
stockholder in any bank, nor shall the credit of the State or any political sub- 
division thereof ever be given or lent to any banking company, association or 
corporation. 

254. The Legislature shall by appropriate laws provide for the exandna- 
tion, by some public officer, of all banks and banking institution.^ and trust 
companies engaged in banking business in this State; and each of such banks 
and banking companies or institutions shall, through its president or such 
other officer as the Legislature may deKsignate, make a x*eport under oath of 
its resources and liabilities at least twice a year. 

255. The provisions of this article shall apply to all banks except National 
banks, and to all trust companies and Individuals doing a banking business, 
whether Incorixxrated or not 


ARTICLE XIV. 

EDXJCATION. 

2^. The I^egislnture shall establish, organize and maintain a liberal 
of public ,schools throughout the State for the benefit of the children 
th^'eof between the ages of seven and twenty-one years. The public school 

■ amendment proposing to strike out and repeal Section 250 was adopted by the 

legisJature at the regular session of 1910 and ratified at the election of November 7, 
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fund shall be apportioned to the several counties in proportion to the number 
of school children of school age therein, and shall he so apportioned to the 
schools in the districts or townships in the countj’ as to provide, as neai^ly as 
practicable, school terms of equal duration in such school districts or town- 
ships. Separate schools shall be provided for white and colored children, and 
no child of either race shall be permitted to attend a school of the other race. 

257. The principal of all funds arising from the sale or other disposition 
of lands or other property, which has been or may hereafter be granted or 
entrusted to this State or given by the United States for educational purposes 
shall he preserved inviolate and undiminished: and the income arising there- 
from shall be faithfully applied to the specific object of the original grants or 
appropriations. 

258. All lands or other property given by individuals, or appropriated by 
the State for educational purposes, and all estates of deceased persons who 
die without leaving a will or heir shall be faithfully applied to the mainte- 
nance of the public schools. 

259. All poll taxes collected in this State shall be applied to the support 
of the public schools in the respective counties where collected. 

260. The income arising from the Sixteenth Section trust fund, the sur- 
plus revenue fund, until it is called for bj" the United States government, and 
the funds enumerated in Sections 257 and 258 of this Constitution, together with 
a special annual tax of thirty cents on each one hundred dollars of taxable 
property in this State, which the Legislature shall levy, shall be applied to 
the support and maintenance of the public schools, and it shall be the duty of 
the Legislature to increase the public school fund from time to time, as the 
necessity therefor and the condition of the treasury and the resources of the 
State may justify; provided, that nothing herein contained shall be so con- 
strued as to authorize the Legislature to levy in any one year a greater rate 
of State taxation for all purposes, including schools, than sixty-five cents on 
each one hundred dollars worth of taxable property; and provided further, 
that nothing herein contained shall prevent the Legislature from first provid- 
ing for the payment of the bonded indebtedness of the State and interest 
thereon out of all the revenues of the State. 

261. Not more than four per cent, of all moneys raised, or which may 
hereafter be appropriated for the support of public schools, shall be used or 
expended otherwise than for the payment of teachers employed in such schools; 
provided, that the Legislature may, by a vote of two-thirds of each House, 
suspend the operation of this section. 

262. The supervision of the public schools shall be vested in a Super- 
intendent of Education, whose iDowers, duties and compensation shall be fixed 
by law. 

263. No money raised for the support of the public schools shall be 
appropriated to or used for the support of any sectarian or denominational 
school. 

264. The State University shall be under the management and control of 
a board of trustees which shall consist of tw’o members from the Congres- 
sional district in which the University is located, one from each of the other 
Congressional districts in the State, the Superintendent of Education and the 
Governor, who shall be ex-officio president of the board. The members of the 
Board of Trustees as now constituted shall hold office until their respective 
terms expire under existing law, and until their successors shall be elected and 
confirmed as hereinafter required. Successors to those trustees whose terms 
expire in nineteen hundred and two shall hold office until nineteen hundred 
and seven ; successors to those trustees whose terms expire in nineteen hundred 
and four shall hold office until nineteen hundred and eleven; successors to 
those trustees whose terms expire in nineteen hundred and six shall hold 
office until nineteen hundred and fifteen; and thereafter their successors shall 
hold office for a term of twelve years. When the term of any, member of such 
board shall expire, the remaining members of the board shall by secret ballot 
elect his successor; provided, that any trustee so elected shall hold office from 
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llie date of iiis oleetioii until his eoufirinatiou or rejection by the Senate, and, 
if contirmed, until the exi)irati<jii of the term for which he was elected, and 
until his successor is elected. At every ineetinjjc of the Ijegislalure the Siiper- 
iuteiideut of Education shall certify to the Senate tlie names of all who have 
been so elected since the last session of the Leaislature, and the Senate shall 
conlirm or reject them, as it shall determine is for the best interest of the 
University. If it reject the names of any members, it shall thereupon elect 
trustees in the stead of those rejected. In case ot a vacancy on said board by 
death or resignation of a member, or from any cause other than the expiration 
of his term of ofiice, the board shall elect his successor who shall holtl ofiict^ 
until the next session of the Eegislature, No trustee shall receive any pay 
or emoluiueut other than his actual expenses incurred in the discharge of hi's 
duties as such. 

2<)r). After the ratiti cation of this Uonstitution there shall be pai<i out: 
of the treasury of this State, at the time and in the manner provided by law, 
the sum of not less than thirty-six thousand dollars per aimum as interest on 
the funds of the University of Alabama, heretofore covered into the treasury, 
for the maintenance and siq^port of said institution; t>rovided, that the Legis- 
lature shall have the power at any time tliey deem proiier for the best interest 
of said Univei\sity to abolish the military system at said institution, or reduce 
the said system to a department of instruction, and that such action on the 
part of the Legislature shall not cause any diminution of the amount of the 
annual interest i>ayab]e out of the treasury for the sni)]>ort and maintenance 
of said University. 

2C)t;. The Alabama Polytechnic Institute, formerly called the Agriciilrural 
and IMechaiiical (/ollege, shall be under the mauagemeut and control of a 
Board of Trustees, which shall consist of two members from the Uongressional 
district iu which the institute is located, and one from each of the other Uou- 
gressional districts iu the State, the State Superiutendenl of Education, and 
the Governor, who shall he ex-ollicio president of the board. The trtistoes 
shall be apimiuted by the Governor, by and with the advice and consent of the 
Senate, and shall hold otiice for a term of twelve years, and untU their suc- 
cessors shall be appointed and qualified. The hoard shall he divided into three 
classes, as nearly equal as may be, so that one-third may be clioseu quad- 
rennially. Vacancies occtUTiug iu the office of trustees from death or resig- 
nation, and the vacancies regularly oeciUThig in the year nineteen hundred and 
five, shall be iilled by the Governor, and such appointee shall lioUl office until 
the next meeting of the Legislature. 8nccesvSors to those trustees whose teriim 
expire in nineteen hundred and three shall hold office until nineteen hundred 
and eleven; successors to those whose terms of office ex])ire iu nineteen hundred 
and five shnll hold office until nineteen hundred and fifteen; and successors 
to those whose terms of office expire in nineteen hundred and seven shall hold 
office until nineteen Irundred and nineteen. Xo trustee shall rec-eive any pay 
or emolument other than his actual expemses incurred in the discharge of Id's 
duties as such. 

207. The T.egislature shall not liave power to c*hauge the location of the 
State University, or the Alabama Polytechnic Institute, nr tlie Alabama School 
for the Deaf and Blind, or the Alabama Girls' Industrial School, as now estab- 
lished by hav, except up<ni a vote of two-thirds of the Legislature taken by 
yeas and nays and entered UiK)ii the Journaks, 

20S. The Legislature shall provide for taking a school census by town- 
ships and districts throughout the State not oftenei- than once iu two years, 
and shall provide for the punishment of all persons or officers making* false 
or fraudulent enumerations and returns; provided, the State vSnpeiintendent of 
‘Education may order and sui>ei*vise the taking of a new census in any town- 
ship, district or county, whenever he may have reasonable cause to believe that 
false or fraudulent returns have been made. 

269. The several wunties in this State shall have power to levy and 
eollect a special tax not exceeding ten cents on each one hnndred dollars of 
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taxable property in sncli comities, for the support of pulilic schools: i)rovidod, 
that rate of such tax. the time it is to coiitiiuie, and the purpose thereof, shall 
have been first submitted to a A’ote of the qualified electors of the county, and 
voted for by three-fifths of those voting at such election;, but the rate of such 
special tax shall not increase the rate of taxation. State and county combined, 
in any one year, to more than one dollar and twenty-five cents on each one 
hundred dollars of taxable property: excluding, however, all special county 
taxes for public buildings, roads, bridges and the payment of debts existing 
at the ratification of the Constitution of eighteen hundred and seventy-five. 
The funds arising from such special school tax shall be so apportioned and 
paid through the proper school officials to the several schools in the townships 
and districts in the county that the school terms of the respective schools shall 
be extended by such supplement as nearly the same length of time as prac- 
ticable: provided, that this section shall not apply to the cities of Decatur, 
Xew Decatur and Cullman. 

270. The provisions of this article and of any act of the Legislature 
passed in ]jursuance thereof to establish, organize and maintain a system of 
public schools throughout the State shall ajjply to Mobile county only so far 
as to authorize and require the authorities designated by law to draw the 
portions of the funds to which said county shall be entitled for school lour- 
poses and to make reports to the Superintendent of Education as may be 
prescribed by law^: and all special incomes and powers of taxation as now 
authorized by law’ for the benefit of public schools in said county shall remain 
undisturbed until otherwise provided by the Legislature: provided, that sep- 
arate schools for each race shall ahvays be maintained by said school author- 
ities, 

ARTICLE XV. 

MIDITIA. 

27L The Legislature shall have i)ow’er to declare who shall constitute 
the militia of the State, and to provide for organizing, arming and disciplining 
the same; and the Legislature may provide for the organization of a State 
and Xaval Militia. 

272. The Legislature, in providing for the organization, equipment and 
discipline of the militia, shall conform as nearly as practicable to the regu- 
lations for the government of the armies of the Lnited States. 

273. Each company and regiment shall elect its owm company and regi- 
mental officers; but if any company or regiment shall neglect to elect such 
officers wfithin the time prescribed by law', they may he appointed hy the 
Governor. 

274. Volunteer organizations of infantry, cavalry, and artillery and naval 
militia may be formed in such manner and under such restrictions and w'ith 
such privileges as may be provided by law.' 

275. The militia and volunteer forces shall, in all cases, except treason, 
felony and breach of the peace, be privileged from arrest during their attend- 
ance at musters, parades and elections, and in going to and retuniing from 
the same. 

276. The Governor shall, w'ith the advice and consent of the Senate, 
appoint all general officers, w'hose terms of office shall be four years. The 
Governor, the generals and regimental and battalion commanders shall appoint 
their own staffs, as may be provided by law'. 

277. The Legislature shall ‘provide for the safe keeping of the arms, 
ammunition and accoutrements and military records, banners and relics of 
the State. 

278. The officers and men of the militia and volunteer forces shall not 
be entitled to or receive any pay, rations or emoluments w'heu not in active 
service. 


(6) 
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AKTICUE XVI. 

OATH OF OFFICP:. 

All lUFiiihers of the Le^jjislntiire, jiiid ail offieers, executive and judi- 
cial. before they enter ui>on the execution of the duties of their res5pective 
otiices, shall take the following oath or affirmation: 

‘T, soJeinnly swear (or affirm, as the case may he), that I will 

sut>i)ort the Constitution of the United States, and the Constitution of the 
StCite of Alabama, so long as I continue a citizen thereof: and that I will 
faithfully and honestly discharge the duties of the office upon wdiieh I am 
about to enter, to the best of my aijility. So help me God.” 

The oath may be aiimiuistered by the presiding officer of either Howse of 
the Legislature, or by any officer authorized bj" law to administer an oath. 


AUTICLE XYII. 

M ISCKI.LANKOUS PROVISION. 

1 : 80 , No person holding an office of profit under the United States, except 
])ostmasters, whose ammai salaries do iK)t exceed two hundred dollars, shall 
<lnring his continuance In such office hold any office of profit under this State: 
nor, unless otherwise ju'ovided in this Constitution, shall any person hold two 
offices of profit at one and fhe same time under this State, except Justices 
of the Peace, ConstahlevS Notaries Public and Commissioners of Deeds. 

281. Tbe salary, fees or comi)ensation of any officer holding any civil office 
of profit under this State or any county or municipality thereof, shall not be 
increased or diminished during the term for which he shall have been elected 
or appointed. 

2S2, It is made the duly of the Legislature to enact all laws necessary 
to give effect to the provisions of this Constitution. 

2K'5. The act of the General Assembly of Alabama, entitled. “An Act to 
<'<aisolidate and adjust the bonded debt of the State of Alabama,” approved 
February 38lh, and an act amendatory thereof entitled, *'An Act to 

amend Section (> of an act to consolidate and adjust the bonded debt of the 
State of Alabama, approved February ISth, 1895,” which said last named act 
ivas approved February Kith, are hereby made valid, and both of said 

acts shall have the full force and effect of law. except in so far as they auflKu-ize 
the redemption before maturity of the bonds authorized by said acts to be 
issued. The (ioverutu* is authorized and empowered to act under the same 
and to carry ou( the pro\isious thereof; provided, that the bonds authorized 
to he issued by said acts and issued thereunder may be made payable at any 
time, not ex(‘eediiig fifty years from the date thereof, and shall not be 
redeemable until their maturity. 

ARITOL'E XVIIl. 

MODK OF AilENDING tHE CONSTITUTION. 

284, Amendments may be proposed to this Constitution by the X^egisla- 
ture in the maniier following: The proposed amendments shall be read in 
the House in which they originate on three several days, and if upon the third 
reading three-fifths of all the members elected to the House shall vote in favor 
thei'eof, the T)ro])osed ameudments shall be sent to the other House, in which 
they shall likewise be read on three several days, and if upon th^j third read- 
ing three-fifths of all the members elected to that House shall vote in ;favor 
of the proposed amendments, the Legislature shall order ah election by the 
qualified electors of the State upon the proposed amendments, to be held either 
at the general election next succeeding the session of the Legislature at which 
the amendments are proposed or upon another day appointed by the I^egisla- 
tUre not less than three months after the final adjournment of the session of 
the Legislature at which the amendments were proposed. Notice of such 
electtion, together with the proposed amendments, sha41 he, given by procla- 
mation of the Governor, which shall he published in eveiT county in such 
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nuinner as the Legislature shall direct, for at least eight successive weeks 
next preceding the day appointed for such election. On the day so appointed 
an election shall be held for the vote of the qualified electors of the State 
upon the proposed amendments. If such election be held on the day of the 
general election, the officers of such general election shall open a poll for the 
vote of the qualified electors upon the proposed amendments; if it be held 
on a day other than that of a general election, officers for such election shall 
be appointed, and the election shall be held in all things in accordance with 
the law governing general elections. In all elections upon such proposed 
amendments, the votes cast thereat shall be canvassed, tabulated and returns 
thereof be made to the Secretary of State, and counted, in the same manner 
as in elections for Ilepresentatives to the Legislature; and if it shall there- 
upon appear that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendments voted in favor of the same, such amend- 
ments shall be valid to all intents and purposes as parts of this Constitution. 
The results of such election shall be made known by proclamation of the 
Governor. Representation in the Legislature .shall be based upon population, 
and such basis of representation shall not be changed by constitutional amend- 
ments. 

2So. Upon the ballots used at all elections provided for in Section 2S4 
of this Constitution, the substance or subject matter of each proposed amend- 
ment shall be so printed that the nature thereof shall be clearly indicated. 
Following each proposed amendment on the ballot shall be printed the word 
“Yes” and immediately under that shall be printed the word ‘‘No.” The choice 
of the elector shall be indicated by a cross mark made by him or under his 
direction opposite the word expressing his desire, and no amendment shall be 
adopted unless it receives the afiirmative vote of a majority of all the qualified 
electors who vote at such election. 

286. No convention shall hereafter be held for the purpose of altering 
or amending the Constitution of this State, unless after the Legislature by a 
vote' of a majority of all the members elected to each House, has passed an 
act or resolution calling a Convention for such purpose, the question of Con- 
vention or No Convention shall be first submitted to a vote of all of the qual- 
ified electors of the State and approved by a majority of those voting at such 
election. No act or resolution of the Legislature calliiig a convention for the 
purpose of altering or amending the Constitution of this State, shall be 
repealed, except upon the vote of .a majority of all the members elected to 
each House at the same session at which such act or resolution was passed; 
provided, nothing herein contained shall be construed as restricting the juris- 
diction and power of the convention, when duly assembled in pursuance of 
this section, to establish such ordinances and to do and perform such things 
as to the convention may seem necessary or proper for the purpose of alter- 
ing, revising, or amending the existing Constitution. 

2S7. All votes of the Legislature upon proposed amendments to this Con- 
stitution, and upon hills or resolutions calling a Convention for the purpose 
of altering or amending the Constitution of this State, shall be taken by yeas 
and nays and entered on the Journals. No act or resolution of the Legisla- 
ture passed in accordance with the provisions of this article, proposing amend- 
ments to this Constitution, or calling a convention for the purpose of altering 
or amending the Constitution of this State, shall be, submitted for the approval 
of the Governor, but shall be valid without his approval. 

ARTICtH XIX. 

SPECIAL SCHOOL TAXES. . 

1. The several counties in the State shall have power to levy and coileet 
a special county tax not exceeding thirty cents on each one. hundred dollars 
worth of taxable property in such counties in addition to that now authorized 
or that may hereafter be authorized for public school purposes, and in addi- 
tion to that now authorized under section 260 of article XIV bf the Constitu- 
tion ; provided, that the rate of such tax, the time it is to continue and the 
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imrpuse thereof sliall have been submitted to the vote of the qualitied 

electors of the county, and voted for by a majority of those voting at such 

ejection. 

2. The several school districts of any county in the State shall have 

power to levy and collect a special district tax not exceeding ihirtj’ cents on 
each one hundred dollars worth of taxable proi)erty in such district for public 
school i)urposes; provided, that a school district under the meaning of this 
secti(’>n shall include incorporated cities or towns, or any school district of 
which an incorpoi'ated city or town is a part, or such other school districts 
}iow existing or hereafter formed, as may be approved by the county* board 
of education; provided further, that the rate of such tax. the time it is to 
continue and the jjurpose thereof shall have been tirst submitted to the vote of 

the qualitied electors of the district and voted for by a majority of those 

voting at such election; provided further, that no district tax shall be voted 
or collected except in such counties as are levying and collecting n(*t less than 
a three-mill special county school tax. 

3. The funds arising from the special county school tax levied and col- 
lected by any county shall be apportioned and expended as the law may direct, 
and the funds arising from the special school tax levied in any district which 
votes the same independently of the county shall be expended for the exclusive 
beiielit of the district, as. the law may direct.-^ 

SCHEDULE. 

In order that no injury or inconvenience may arise from the alterations 
and amendments made by this Constitution to the existing Constitution of 
this State, and to carry this Constitution into effect it is hereby ordained and 
declared : 

1. — That all laws in force at the ratification of this Cohstitntion and not 
inconsistent therewith, shall remain in full force until altered or repealed by" 
the Legislature; and all rights, actions, prosecutions, claims and contracts of 
the State, counties, municipal corporations, individuals, or bodies corporate, 
not inconsistent with this Constitution, shall continue to be valid as if this 
Constitution had not been ratified. 

2. — That all bonds executed by or to any officer of this State, all recog- 
ui 2 auces, obligations, and all other instruments executed to this State, or to 
any subdivision or municipality thereof, before the I'atification of this Con- 
.stitutioii, and all fines, taxes, penalties, and forfeitures due and owing to the 
State, or any subdivision or municipality thereof, and all writ>s, suits, prose- 
cutions, claims and causes of action, except as herein otherwise provided, shall 
continue and remain unaffected by the ratification of this Constitution. All 
indictments which have been found, or which may hereafter be found, for any 
crime or ofieuse committed before the ratification' of this Constitution, shall 
t)e proceeded \ipon in the same manner as if this Constitution had not been 
ratified. 

3. — That all the executive and judicial officers and all other officers iu 
this State, who were elected at the elections held in this i^tato on the first 
Monday iu August in the years eighteen hundred and ninety-eight and nineteen 
hundred, or ‘who have been appointed since that time, and all members of the 
present General Assembly and all who may be hereafter elected members of 
the present General Assembly, and all other officers holding office at the time 
of the ratification of this Constitution, shall, except as otherwise provided iu 
this Constitution, continue in office and exercise the duties thereof until their 
respective terms shall expire as provided by the Constitution of eighteen 
hundred and seven! y-five or the laws of this State. 

4. — This Constitution shall be submitted to the qualified electors of this 
State for ratification or rejection, as authorized and requii^ed by' an act of the 
General Assembly of this State, entitled ^‘Aii 'Act to provide for holding a 
convention to revise and amend the Constitution of this State,'’ approved the 

^Proposed by the legislature at the regular session of 1915 and ratified at the election 
•of November 7, 1916, Article XIX Is an entirely new article. 
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eleventh di\y of X^eoember, nineteen liunclrecl; and no elector sliiill be deprived 
of bis right to vote at the election to be held for such inirpose by reason of 
his not being registered. 

5. — That instead of the publication as required by the act to provide for 
holding a convention to revise and amend the Constitution, approved the 
eleventh day of December, nineteen hundred, the Governor of this State is 
hereby authorized to take such steps as will give general publicity and circu- 
lation to this Constitution in a manner as economical as practicable. 

t>. — The salaries of the Executive and Judicial and all other officers of this 
State, .who may be holding office at the time of the ratification of this Consti- 
tution, and the payment of the present members of the General Assembly, shall 
not be affected by the provisions of this Constitution. 

Done by the people of Alabama, through their delegates in convention 
assembled in the hall of the House of Representatives, at Montgomery, Ala- 
bama, this the third day of September, Anno Domini, nineteen hundred and 
one. 

John B. Knox, President. 

Attest : 

Frank N. Julian, Secretary. 

ADDITIONAL AMENDMENTS. 

The three aniendments hereto appended contain entirely new and supplemental 
provisions. The acts by which these amendments were proposed do not indicate the 
sections which they are designed to amend, and hence they are given as detatchecl 
and unnumbered sections. 

The I.egislature of Alabama may hereafter, from time to time, by general 
or local laws, fix, regulate and alter the costs, charges of courts, fees, com- 
missions, allowances or salaries to be charged or received by any county 
officer of Jefferson county, including the method and basis of their compen- 
sation.4 

The city of Selma, in addition to the taxes it is now authorized and em- 
powered to levy and collect, shall levy and collect annually an additional tax 
of two-tenths of one per centum upon the value of the property therein as 
fixed for State taxation, to be applied exclusively to the maintenance of public 
schools therein, and shall levy and collect annually a further additional tax 
of one-teiith of one per centum upon the value of the property therein as 
fixed for State taxation, to be applied exclusively to public school buildings 
therein and improvements and repairs thereon, or to the payment of indebted- 
ness contracted for the same by the city of Selma, or to the maintenance of 
public .schools therein or to any one or more of these purposes; provided that 
these taxes shall be in lieu of all other city taxes now required to be levied 
or appropriated by the city of Selma for the support of schools or for school 
purposes. 

Commencing at the beginning of their next term of office, subsequent to 
the general election to be held on the first "Tuesday after the first Monday of 
November, lOlG, the compensation and allowance of the following named county 
officers of Montgomery county shall be as follow^s. Salary of judge of probate 
of Montgomery county $5,000.00 per year net : allowance of $5,500.00 per annum 
for office expenses as follows; one clerk at $1,500.00 per annum; two clerks 
at $1,000.00 per annum each: one clerk at $800.00 per annum, and $1,200.00 
per annum for all other expenses, including extra clerks. The said $1,2CK').00 to 
be paid to the, judge of probate in monthly instalments and disbursed by him. 
The tax collector of Montgomery county shall receive a salary of $1,000.00 per 
year net; allowance of $1,500.00 per year for his clerk, in said office and 
$1,000.00 for extra help. The tax assessor of Montgomery county shall receive 
a ’salary of $1,000.00 per year net: allowuince of $1,500.00 per year for a chief 
clerk ill said office; $900.00 for an assistant clerk in said office and $600.00 
per year for extra help. The sheriff of Montgomery county shall receive a 
salary of $4,000.00 per year net; allowance of $1,200.00 per year for a chief 

^Proposed by the legislature at the regular session of 1911, ratified at the election 
of November 5, 1912, and proclaimed by the governor on November 16, 1912. 
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clerk ill said office; Jfi;jS0.00 per year for a chief deputy; .$2,200.00 per year 
for two deputies in said office, and $1,000.00 for extra assistance. These 
amounts to be paid out of the county treasury of Mouticoinery county. This 
shail not interfere with the amounts now or hereafter allowed the sheriff 
for ^.mards at the county jail or bailiff's for courts, nor with the provisions for 
feedin.i]: prisoners. The sheriff' shall receive amounts now i)rovi(led by law, 
and shall cover the same into the county treasury of Montij;oiuery county, and 
the board of revenue of Montgomery county shall pay out of the county 
treasury of Montgomery county the expenses incurred by the sheriff hi feed- 
ing said prisoners. The above named amounts shall he in lieu of all compen- 
sations and allowances to the respective named officers. These amounts shall 
be paid out of the county treasury of Montgomery county as the salaries of 
other (M)nnty officers are i)aid. The above named officers shall collect the fees 
heretofore collected by them and .shall cover such fees into the county treasury 
on the ffrst ^londay of each month. The board of revenue of Montgomery 
county shall provide said officers with necessary quarters, books, stationery 
and other couveniences. The Legislature of Alabama may hereafter from 
time to time l)y local or general laws, tix, regulate and alter the amount of 
the above named salaries and allowances, including the method and basis 
of their compensation, also tix, I'egiilate and alter amount of compensation 
received by all other county officers of said county, 5 

'‘The last two amendments were proposed by the legislature at the regular session 
of 3 915 and ratitied at the election of November 7, 1916. 
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CONSTITUTION OF ARIZONA— 1912.- 

UEEAJIBLE. 

lYe. tlie peopJe of the State of Arizona, grateful to Aluiigiity God for our 
liberties, ’do ordain this Constitution. 

ARTICLE I. 

STATE BOUNDARIES. 

The boniidaries of the State of Arizona shall be as follows, namely: 
Beginning at a point on the Colorado River twenty English miles below the 
.1 unction of the Gila and Colorado Rivers, as tixed by the Gadsden Treaty 
between the United States and Mexico, being in latitude thirty-two degrees, 
twenty-nine minutes, forty-four and forty-tive one-hundredths seconds north, 
and longitude one hundred and fourteen degrees, forty-eight minutes, forty- 
four and fifty-three one-hundredths seconds west of Greenwich: thence along 
and with the international boundary line between the United States and 
Mexico in a southeastern direction to Monument ISumber 127 on said boundary 
line, in latitude thirty-one degrees, twenty minutes north: thence east along 
and with said parallel of latitude, continuing on said boundary line to an 
intersection with the meridian of longitude one hundred nine degi'ees, two 
minutes, fifty-nine and twenty-five one-hundredths seconds west, being identical 
with the southwestern corner of New Mexico; thence north along and with said 
meridian of longitude and the west boundary of New Mexico to an intersection 
with the parallel of latitude thirty-seven degrees north, being the common 
corner of Colorado, Utah, Arizona, and New Mexico; thence west along and 
with said pai-allel of latitude and the south boundary of Utah to an inter- 
section with the meridian of longitude one hundred fourteen degrees, two 
minutes, fifty-nine and twenty-five one-hundredths seconds west, being on the 
east boundary line of the State of Nevada: thence south along and with said 
meridian of longitude and the east boundary of said State of Nevada, to the 
center of the Colorado River; thence down the mid-channel of said Colorado 
River in a southern direction along and with the east boundaries of Nevada, 
California, and the Mexican Territory of Lower California, successively, to 
the place of beginning. 

ARTICLE II. 

DECLARATION OF RIGHTS. 

Sec. 1. A frequent recurrence to fundamental principles is essential to 
the security of individual rights and the perpetuity of free government. 

*The enabling- act authorizing J^r^zona to draft a constitution and form a state gov- 
ernment was approved on June 20, 1910 ; the election for the selection of delegates 
was held on September 12, 1910 ; the constitution was drafted by a convention 
which assembled at Phoenix on October 10 and adjourned on December 9, 1910, 
and the constitution as drafted was ratified by the electors on Februanv 9, 1911, 
by a vote of 12,187 to 3,822 ; the constitution was submitted as a whole and no 
provision was submitted separately. The joint resolution of congress admitting 
Arizona to the Union with the constitution as drafted passed both houses of con 
gress. but was vetoed by President Taft on August 15, 1911, owing to his objection 
to the provision relative to the recall of judges. Following this veto, a second 
joint resolution providing for the admission of Arizona under the constitution 
as adopted, with the provision relative to the recall of judges eliminated, was 
passed and^approve’d by the President on Aug-ust 21, 1911. This resolution provided 
that before the President's proclamation should be issued admitting Arizona to the 
Union, the voters of the territory should ratify the amendment proposed br con- 
gress and the President , relative to the elimination of the. provision concerning 
the recall of ' judges. The election was held oh December 12, 1911, and the ’pro- 
posed amendment to the constitution was ratified by an almost unanimous -maioritv 
and the proclamation of the President- admitting Arizona to the Union was issued 
on February 14, 1912, and by Section 11 of the Schedule the constitution was in 
force from that date. 
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Skc. All political power i« ixiliereut iu the people, aud governments 
(leri\x‘ tlieir just powers 1‘ruui the consent of the governed, and are established 
to protect and maintain individual rights. 

Sec. ;i. The Constitution of the United States is the supreme law of the 
land. 

Sec. 4. No person shall be deprived of life, liberty, or property without 
due process of law. 

Sec. 5. The right of petition, and of the people i>eaceably to assemble 
for the common good, shall never be abridged. 

Sec. b. Every person may freely speak, write, and publish on aH sub- 
jects, being responsible for the abuse of that right. 

{Sec. T. The mode of administering an oath, or aflirmation, shall be such 
as shall be most consistent with and binding upon the conscience of the person 
lo whom such oath, or aflirmation, may be administered. 

Sec. N. No iku'soii shall be disturbed in his private affairs, or his home 
invaded, without authority of law. 

8ec. i). No law granting irrevocably any privilege, franchise, or immunity 
shall be enacted, 

Sec. lU. No i»ersou shall he (‘ompelled in any criminal case to give evi- 
dence against himself, or he twice put iu jeoitardy for the same ofl'eiise, 

8ec. n. Jiisti(*e iu ail cases shall be administered openly, and without 
unnecessary delay. 

Sec. 12. The liberty of conscience secured by the provisions of this Consti- 
tution shall not be so construed as to excuse acts of licentiousness, or' justify 
ju-aotices inconsistent with the peace aud safety of the State. No public 
money or property shall be appropriated for or applied to any religious wor- 
ship, exercise, or instruction, or lo the support of any religious establishment. 
No religious (pialiflcation shall be required for any public office or employ- 
ment, nor shall any i^erson be incompetent as a witness or juror iu conse- 
queuce of his oi>iniou on matters of religion, nor be questioned touching his 
religions belief iu any court of justice to affect the weight of his testimony. 

iisEC. IS. No law shall be enacted granting to any citizen, class of citizens, 
or corporation other than municipal, privileges or immimitievS which, xipou the 
same terms, shall not e(iualiy belong to all citizens or corporations. 

8ec. 14. The ])rivilege of the writ of habeas corpus shall not be sus- 
trended by the authorities of the State. 

Sec. 15. Excessive bail shall not be required, nor excessive fines im- 
])osed, nor cruel and unusual punishment inflicted. 

Sec. 10- No conviction shall woi*k corruption of blood, or forfeiture of 
estate. 

Sec. 17. Private property shall not be taken for private use, except for 
]>rivate ways of necessity, and for drains, flumes, or ditches, on or across the 
lands of others for mining, agricultural, domestic, or sanitary purposes. No 
jirivate jxroperty shall be taken or damaged for public or private use without 
just compensation having been first made, or paid into court for the owner, 
and no right of way shall be api)ro]>riated to the use of any (‘orporation other 
than muni<apal. until full compeiisjition therefor be first made in money, or 
ascertained and paid into court for the owner, irrespective of any benefit from 
any improvement proposed by such corporation, which compensation shall be 
ascertained by a jury, unless a jury be waived as in other civil cases in courts 
of record, in the manner prescribed by law. Whenever an attempt is made to 
take indvate proi)erty for a use alleged to be public, the question whether the 
contemplated use be really public shall be a judicial question, and determined 
as such without regard to any legislative assertion that the use is public. 

Sec. 18. There shall be no imprisonment for debt, except iu cases of 
fraud. 

Sec. 19. Any person having knowledge or possession of facts that tend 
to establish the guilt of any other person or corporation charged with bribery 
or illegal rebating, shall not be - excused from giving testimony or producing 
evMence, when legally called upon to do so, on the ground that it may tend 
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to incriminate liim under the laws of the State; but no person shall he pros- 
ecuted or subject to any penaltj" or forfeiture for, or on account of, any tran- 
saction, matter, or thing concerning which he may so testify or produce 
evidence. 

Sec. 20. The military shall be in strict subordination to the civil power. 

Sec. 21. All elections shall be free and equal, and no power, civil or 
military, shall at any time interfere to prevent the free exercise of the right 
of suffrage. 

Sec. 22. All persons charged with crime shall be bailable by sufficient 
suretiiss, except for capital offenses when the proof is evident or the presump- 
tion great. 

Sec. 23. The right of trial by jury shall remain inviolate, but provision 
may be made by law for a jury of a number of less than twelve in courts 
not of record, and for a verdict by nine or more jurors in civil cases In any 
court of record, and for waiving of a jury in civil cases where the consent 
of the parties interested is given thereto. 

Sec. 24. In criminal prosecutions, the accused shall have the right to 
appear and defend in person, and by counsel, to demand the nature and cause 
of the accusation against him, to have a copy thereof, to testify in his own 
behalf, to meet the witnesses against him face to face, to have compulsory 
process to compel the attendance of witnesses in his own behalf, to have a 
speedy public trial by an impartial jury of the county in which the offense 
is alleged to have been committed, and the right to appeal in all cases: and 
in no instance shall any accused person before final judgment be compelled 
to advance money or fees to secure the rights herein guaranteed. 

Sec. 25. No bill of attainder, ex-post-facto law, or law impairing the obli- 
gation of a contract, shall ever be enacted. 

■ Sec. 2G. The right of the individual citizen to bear arms in defense of 
himself or the State shall not be impaired, but nothing in this section shall 
be construed as authorizing individuals or corporations to organize, maintain, 
or employ an armed body of men. 

Sec. 27. No standing army shall be kept up by this State in time of 
peace, and no soldier shall in time of peace he quartered in any house without 
the consent of its owner, nor in time of war except in the manner prescribed 
by law. 

Sec. 28. Treason against the State shall consist only in levying war 
against the State, or adhering to its enemies, or in giving them aid and com- 
fort. No person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act. or confession in open court. 

Sec. 20. No hereditary emoluments, privileges, or powers shall be granted 
or conferred, and no law shall he enacted permitting any perpetuity or entail- 
ment in this State. 

Sec. 30. No person shall be prosecuted criminally in any court of record 
for felony or misdemeanor, otherwise than by information or indictment; no 
person shall he prosecuted for felony by information without having had a 
preliminary examination befoi*e a magistrate or having waived such prelim- 
inary examination. 

Sec. 31. No law shall he enacted in this State limiting the amount of 
damages to be recovered for causing the death or injury or any person. 

Sec. 32, The provisions of this Constitution are mandatory, unless by 
express words they are declared to be otherwise. 

Sec. 33. The enumeration in this Constitution of certain rights shall not 
he construed to deny others retained by the people. 

Sec. 34. The State of Arizona and each municipal corporation within the 
State of Arizona shall have the right to engage in industrial pursuits.! 

^proposed by the legislature at the regular session of 1912, ratified by the electors 
on November 5 and proclaimed by the governor on December 5, 1912. The section 
is entirely new. 
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ARTICLE III. 

DISTKIDL'TIO^" OF POWKRS. 

The powers of the jjcoveriiiiieiit of the State of Arizoim shall he dhUlecT 
into three separate departments, the I.e.itislative, the Exec'Utive, and the 
Judicial ; and, except as jn-ovided in this (,\)nstitnti()u, such departments shall 
he separate and distinct, and no one of such dei)arlnieiits shall exercise the 
i)owers properly heiointinj< to either of the others. 

ARTICLE IV. 

LFCJSLATI VK DKPARTi^r RNT. 

1. INITIATIVE AND RIi:FERENDUn. 

Sec. 1. (1) The lei^islative authority of the Stale shall he vested in a 

Le^?ishiture, oonsistiiptr of a Senate and a House of Representatives, hut the 
people reserve the power to ])ro])ose hnvs and amendments to the Constitu- 
tion and to enact or reject such laws and amendments at the polls, inde- 
pendently of the Lej^islature; and they also reserve, for use at their own 
option, the power to ai)prove or reject at the j)olls any Act. or item, sectiou, 
or part of any Act, of the Lejijislature. 

(2) The first of these reserved ])owers is the Initiative. Under this powm* 
ten i)er ceiitnm of the <iualilied electors shtill have the rifj:ht to propose any 
measure, and fifteen i)er centum shall have the rijjht to propose any ainend- 
ment to the Constitution, 

(3) The second of these reserved powers is the Referendum, ihider this 
power the Le^^islatiire, or live per centum of the (pialitied electors, may order 
the submission to the people at the polls of any measure, or item, section, or 
part of any measure, enacted hy the I,.ej?isluture, exc(‘pt laws imme<Uately 
necessary for the preservation of the imblic peace, health, or safety, or for the 
support and maintenance of the departments of the ^^tate <Toverninent and 
State institutions; hut to allow opportunity for Referendum Retitions. no Act 
passed by the Legislature shall he operative for ninety days after tin* close 
of the session of the Legislature ouactiiig such measure, except sucli as require 
earlier operation to preserve the public peace, health, or safety, or to provide 
appropriations for the support and maintenance of the Departments of State 
and of State institutions; provided, that no >such emergency measure shall he 
considei*ed passed by the Legislature unless it shall state in a separate se(*tioii 
why it is necessary that it shall become imine<liatel.v operative, and shall l>e 
approved by the affirmative votes of two-thirds of the members (*lected to ea(*h 
House of the Legislature, taken hy roll call of ayes and nays, and also ap- 
proved by the Governor: and should such measure he vidoed by the Governor, 
it shall not become a law unless it vshall be approved by the votes of three- 
fourths of the members elected to eacli House of the Legislature, taken by 
roll call of ayes and nays. 

(4) All petitions siubmitted under the power of the Initiative shall he 
known as Initiative Petitions, and shall be file<I with the SecTetary of State 
not less than four months preceding the date of the election at which the 
measures so proposed are to be voted upon. All petitions submitted under the 
power of the Referendum shall be known as Iteferendum ITtitions, and shall 
be hied with the Secretary of State not more than ninety days after the final 
ndjommment of the session of the < Legislature which shall have ]>asse<l the 
measure to which the Referendum is applied. Tlie filing of n Referendum 
Petition against any item, section, or part of any measure shall not prevent 
the remainder of such measure, fimi becoming operative. 

(5) Any measure or amendment to the Constitution proposed under the 
Xnltigtite, and any measure to which the Referendum is a])pHed. shall be 
’referred to a vote of the qualified electors, and shall become law when 
approved by a majority of the votes cast thereon and upon proclamation of 
tie Governor, and not otherwise. 

<6) The veto power of the Governor, or the power of the Legislature, to- 
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repeal or amend, shall not extend to initiative or referendum measures ap- 
proved by a majority vote of the qiialitied electors.^ 

(7) The whole number of votes cast for all candidates for Governor at 
the general election last preceding the tiling of any Initiative or Referendum 
petition on a State or comity measure shall be the basis on which the number 
of (jualilied electors I'ecphred to sign such petition shall be computed. 

(S) The powers of the Initiative and the Referendum are hereby further 
reserved to the tjualiiied electors of every incorporated city, town, and county 
as to* all local, city, town, or county matters on which such incorporated cities, 
towns, and counties are or v^hall be empowered by general laws to legislate. 
Such incorporated cities, towns, and counties may iu*escribe the manner of 
exercising said powers within the restrictions of general laws. Under the 
power of the Initiative tifteen jier centum of the qualitied electors may propose 
measures on such local, city, town or county matters, and tern i)er centum 
of the electors may propose the Referendum on legislation enacted within and by 
such city, town, or county. Until provided by general law, said cities and 
towns may prescribe the basis on which said ])ercentages shall be computed. 

(0) Every Initiative or Referendum petition shall be addressed to the 
Secretary of State in the case of petitions for or on State measures, and to 
the clerk of the Board of Supervisors, city clerk, or corresponding ofidcer in' 
the case of petitions for or on county, city, or town measures: and shall 
contain the declaration of each petitioner, for himself, that he is a qualified 
elector of the State (and in the case of petitions for or on city, town, or 
county measures, of the city, town, or county affected), his postoffice address, 
the street and number, it any, of his residence, and the date on which he 
signed such petition. Each sheet containing petitioners’ signatures shall be 
attached to a full and correct copy of the title and text of the measure so 
proposed to be initiated or referred to the people, and every sheet of every such 
petition containing signatures shall be verified by the affidavit of the person who 
circulated said sheet or petition, setting forth that each of the names on said 
sheet was signed in the pi'esence of the affiant and that in the belief of 
the affiant each signer was a qualified elector of the 8tate, or in the case of a 
city, town, or county measure, of the city, town, or county affected by the 
measure so proposed to he initiated or referred to the people. 

(10) When any Initiative or Referendum petition or any measure referred 
to the people by the I.-egislature shall be filed, in accordance with this section, 
with fhe Secretary of State, he shall cause to he printed on the official ballot 
at the next regular general election the title and number of .said measure, to- 
gether with the words “Yes” and “No” in such manner that the electors may 
express at the polls their approval or disapproval of the measure. 

(11) The text of all measures to be submitted shall be published as 
proposed amendments to the Constitution are published, and in submitting 
such measures and proposed amendments the Secretary of State and all other 
officers shall he guided by the general law until legi.slation shall be especially 
provided therefor. 

(12) If two or more conflicting measures or amendments to the Consti- 
tution shall be approved by the people at the same election, the measure or 
amendment receiving the greatest number of affirmative votes shall prevail 
in all particulars as to which there is conflict. 

(IB) It shall he the duty of the Secretary of State, in the presence of 
the Governor and the Chief JuKStice of the Supreme Court, to canvass the 
votes for and against each such measure or proposed amendment to the Con- 
stitution within thirty days after the election, and upon the completion of the 
canvass the Governor shall forthwith issue a proclamation, giving the whole 
number of votes cast for and against each measure or • proposed . amendment, and 

-Proposed by initiative petition, filed in the office, of the secretary of state on Jxily 
2 ratified by the electors on 'November 3, 1914, and proclaimed by' the governor on 
December 14, 1914. The text of the original section is as follows: (6) The Veto 
power of the governor shall not extent to inltiatiye or, referendum measures approved 
by a majority of the qualified electors. 
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declaring wiieb measures or ameiulmeuts as are approved by a majority of 
those voting thereon to be law. 

(14) This section shall not be (amstrued to deprive the Legislature of the 
right to enact any measure. 

(lo) This section of the Constitiilioii shall be, in all respects, self- 
executing. 

U. The Legislature shall provide a i)enalty for any wilful violation of 
any of the provisions of the preceding section. 

2. THK LKGISLATtniE. 

Sfic. 1. Until otherwise provided by law, the Senate shall consist ^of 19 
members, and the House of Itepresentatives of 35 members, and Senators and 
Representatives shall be ai>portioued among the several counties as follows: 

Ai.)ache county, 1 {Senator, 3 Representative: Cochise county, 2 Senators, 
7 Representatives; Coconino county, 3 Senator, 1 Representative: (lila county, 
2 Senators, 3 Representatives: Graham county, 1 Senator, 2 Representatives: 
Greenlee county, I Senator, 2 Rei)resenta1ives ; Maricopa county, 2 Senators, 

0 Representatives: Mohave county, 1 Senator, 1 Representative; Navajo county, 

1 Senator, 1 Representative: ITma county, 2 Senators, 3 Representatives; Tina! 
county, 3 Senator, 1 Retu'eseiitative: Santa Cruz county, 1 Senator, 1 Represent- 
ative; Yavai>ai county, 2 Senators, 4 Representatives; Vuma county, I Senator, 

2 Representatives, 

Sec. 2, No person shall be a meinl)er of the Legislature unless he shall be 
a citizen of the Vniteil States at the time of his election, nor unless he shall he 
at least twenty-live years of age, and shall have been a resident of Arizona 
at least three years and of the county from which he is elected at least one 
year before his election. 

Sec. 3. The sessions of the Legislature shall be held biennially at the 
Capitol of the State, and except as to the first session thereof, shall eom- 
mence on the second Monday of January next after the election of members 
of the Legislature. The first session shall convene not less than thirty nor 
more than sixty days after the admission of the State into the Union, The 
Governor may call a special session whenever in his judgment it is advisable. 
In calling such special session, the (rovernor shall specify the subjects to be 
considered at such session, and at such session no laws shall be enacted except 
such as relate to the subjects mentioned in such call. 

!Skc. 4. Xo person holding any public office of profit or trust under the 
authority of the United States, or of this State, shall be a member of the 
Legislature; Provided, that appointments in the State militia and the offices 
of notary public, justice of the peace. United States commissioner, and post- 
master of the fourth class, shall not work disqualification for membershii> 
within the meaning of this section. 

Sec. 5. Xo member of the Legislature, during the term for which he shall 
have been elected, shall be appointed or elected to any civil office of i)rofit under 
this State, which shall have been created, or the emoluments of which shall have 
been increased, during siiid term. 

Sec. t). Members of the I^egislature shall be privileged from arrest in all 
cases except treason, felony, and breach of the peace, and they shall not be 
subject lo any civil' process during the session of the Legislature, nor for fif- 
teen days next before the commencement of each session. 

Sec. 7. Xo member of the Legislature shall be liable in any civil or 
criminal prosecution for words spoken in debate. 

Sec. 8 . Each House, when assembled, shall choose its own officers, judge 
of the election and qualification of its own members, and determine its own 
rules of procedure. 

Sec. 9. /The majority of the members of each House shall constitute a 
quorum to do business, but a smaller number may meet, adjourn from day to 
day, and compel the attendance of absent members, in such manner and 
under such penalties as each House may prescribe. Neither House shall ad- 
journ for more than three, days, nor to any place other than that in which 
it may be sitting, without the consent of the other. 
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8ec. no. Eiicli House slinll keep a journal of its proceedings, and at the 
request of two iiieiiibers the aj’es and nays on roll call on any question shall 
be entered. 

Sec. 11. Each House may punish its members for disorderly l^ehavior, 
and may. with the concurrence of two-thirds of its members, expel any 
member. 

Sec. 12. Every bill shall be read by sections on three different days, unless, 
in case of emergency, two-thirds of either House deem it expedient to dispense 
with this rule: but the reading of a bill by sections on its final passage shall 
in no* case be dispensed with, and the vote on the final passage of any bill 
or joint resolution shall be taken by ayes and nays on roll ('all. Every measure 
when finally passed shall be presented 1o the Governor for his approval or 
disapproval. 

Sec. 18. Every Act shall embrace but one subject and matters properly 
connected therewith, which subject shall be exiiressed in the title: but if any 
subject shall he embraced in an Act which shall not be expressed in the 
title, such Act shall ])e Aaud only as to so much thereof as shall not ])e em- 
braced in the title. 

Sec. 14. Xo Act or section thereof shall be revised or amended by mere 
reference to the title of such Act, but the Act or section as amended shall 
he set forth and published at full length. 

Sec. 15. A majority of all members elected to each House shall be neces- 
sary to pass any bill, and all bills so passed shall be signed by the presiding 
officer of each House in open session. 

Sec. 16. Any member of the Legislature shall have the right to protest and 
have the reasons of his protest entered on the journal. 

Sec. 17. The Legislature shall never grant any extra compensation to 
any public officer, agent, servant, or contractor, after the services shall hare 
been rendered or the contract entered into, nor shall the compensation of any 
public officer be increased or diminished during his term of office. 

Sec. 18. The Legislature shall direct by law in what manner and in what 
courts suits may be brought against the State. 

Sec. 19. Xo local or special laws shall be enacted in any of the following 
cases, that is to say: 

1. Granting divorces. 

2. Locating or changing county seats. 

.3. Changing rules of evidence. 

4. Changing the law of descent or succession. 

.1. Regulating the practice of courts of justice. 

6. Limitation of civil actions or giving effect to informal or invalid deeds. 

7. Punishment of crimes and misdemeanors. 

8. Laying out, opening, altering, or vacating roads, jilats, streets, alleys, 
and public squares. 

9. Assessment and collection , of taxes. 

10. Regulating the rate of ihterest on money.* 

11. The conduct of elections. 

12. Affe^'ting the estates of deceased persons or of minors. 

13. Granting to any corporation, association, or individual, any special or 
exclusive privileges, immunities, or franchises. 

14. Remitting fines, penalties, and forfeitures. 

15. Changing names of persons or places. 

16. Regulating the jurisdiction and duties of justices of the peace. 

17. Incori>oration of towns, or villages, or amending their charters. 

18. Relinquishing any indebtedness, liability, or obligation to this State. 

19. Summoning and empanelling of juries. 

20. When a general law can be made applicable. 

Sec. 20. The general appropriation hill shall embrace nothing but appro- 
priations for the different departments of the State, for State institutions, for 
public schools, and for interest on the public debt. All other appropriations 
shall be made by separate bills, each embracing but one subject. 
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Si'.c. 21. Tile iiieiiibers of tlie tirst Legi.slntui*e slinll lioUl office until the 
tirst iMoiiday in Juiiuary, 11118. The terms of office of the members of suc- 
ceeding Legislatures shall be two years. 

Snc. 22. XTitil otherwise im)vided by law, members .of the I.egislature shall 
receive seven dollars i)er day: Provided, however, that they shall receive such 
salary for a period not to exceed sixty days in any one session. They shall 
also Vecei\’e mileage one way, by the shortest i)ractical)ie route, at the rate 
of twenty cents per mile. 

Sec. 28. It shall not be lawful f()r any person holding public office in 
this State to accept or use a pass or to purchase transportation from any 
railroad or other corporation, other than as such transportation may pur- 
chased by the general public; Provided, that this shall not apply to members 
of the National Guard of Arizona traveling under orders. The I^egislature 
shall enact laws to enforce this provision. 

Sec. 24. The enacting clause of every hill enacted by the Legislature 
shall be as follows: •*P>e it enacted by the Legislature of the State of Arizona,** 
or when the Initiative is used: “Be it enacted by the People of the State of 
Arizona.” 


AUTICLK X*. 

EXECCTtX F. 1)EPARTMK??T. 

Sec. 1. The Executive Department of the State shall consist of <loveruor. 
Secretary of State, State Auditor. State Treasurer, Attorney-General, and Su- 
perintendent of Pii))lic Instruction, eacli of Avbom shall hold his office for two 
years beginning on the lirst Monday of .Tanuary ne.xt after his election, except 
that the terms of office of those elected at the election provided for in the 
Enabling Act approved June 20, 1010, shall begin when the State shall be ad- 
mitted into the Union, and shall end on the first Monday in January, A.D. 1018, 
or when their suc(‘e.ssors are elected and qualified. 

The persons, resi>ectiveiy, having the highest number of votes cast for 
the office voted for shall be elected: but if two or more persons shall have an 
ecpiai and the highest number of votes for any one of said offices, the two 
Houses of the Legislature at its next regular session shall elect forthwith, by 
joint ballot, one of such ]>ersoms for said office. 

The officers of fbe Executive Department during their terms of office 
shall reside at the seat of government, where they shall keep their offices and 
the public records, books, and papers. They shall perform such duties as are 
prescribed by this Constitution and as may be provided by law.' 

Sec. 2. No person shall be eligible to any offices mentioned in Section 
l.of this article except a male person of the age of not less than twenty-five 
years, who shall have been for ten years next preceding his election a citizen 
of the Ihiited States and for five years next preceding his election a citizen 
of Arizona, 

Sec. l\. The Governor shall be comma uder-iii-chief of the military forces 
of the State, except when such forces sUalh be called into the service of the 
Thxited States. . . . \ 

Sec, 4. The Governor shall transact all executive business with the officers 
of the Government; civil and military, and may require information in writing 
from the t>fficers in the Executive Department upon any subject relating to the 
duties of their respective offices. He shall take care that the laws he faith- 
fully executed. He may convene the Legislature in extraordinary session. He 
shail communicate, by message, to the I.iegislature at every session the condi- 
tion of the State, and recommend such matters as he shall deem expedient. 

Sec. 5. The Governor shah have power to grant reprieves, commutation, 
and pardons, after convictions, for all offenses except treason and cases of 
Impeachment, uimn such conditions and with such restrictions and limitations 
as may be provided by law. 

(>. In ease of the impeachment of the Governor,- or his removal from 
office," dteath, inaMMty to ffiiseharge the duties of his office, resignation, or ab- 
%<>m • the S^tate, the powei*s* and duties oi the office shah devolve upon 
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llie Secretary of State until the ilisahility ceases, or during the remainder of 
the term. 

Sec. 7 . Every bill passed by the Legislature, before it becomes a law, shall 
be presented to the <tovernor. If he approve, he shall sign it, and it shall 
become a law as provided in this Constitution. But if he disapprove, he shall 
return it, with his objections, to the House in which it originated, which shall 
enter the objections at large on the journal. If after reconsideration it again 
j)asses both Houses by an aye and nay vote on roll call of two-thirds of the 
members elected to each House, it shall become a law as provided in this 
Constitution, notwithstanding the Governor’s objections. This Section shall not 
api>Iy to emergency measures as referred to in Section 1 of the Article on the 
Legislative Department. 

If any hill he not returned within five days after it shall have been pre- 
sented to the G-overnor (Sunday excepted > such bill shall become a law in like 
manner as if he had signed it, unless the Legislature by its final adjournment 
prevents its return, in which case it shall be filed with his objections in the 
office of the Secretary of State within ten days after such adjournment (Sun- 
days excepted) or become a law as provided in this Constitution. After the 
final action by the Governor, or following the adoption of a hill notwithstanding 
his objection, it shall bo filed with the Secretary of State. 

If any hill presented to the Governor contains several items of appro- 
priations of money, he may object to one or more of such items, while ap- 
proving other portions of the bill. In such case he shall append to the bill 
at The time of signing it, a statement of the item or items which he declines 
to approve together with his reasons therefor, and such item or items shall not 
take effect unless passed over the Governor's objections as in this section 
]>rovided. 

The veto power of the Governor shall not extend to any bill passed by 
the Legislature and referred to the people for adoption or rejection. 

Sec, S. When any office shall, from any cause, become vacant, and no 
mode shall be provided by the Constitution or by law, for filling such vacancy, 
the Governor shall have the power to fill such vacancy by appointment. 

Sec. 0. The powers and duties of Secretary of State, State Treasurer, 
State Auditor. Attorney-Genera b and Superintendent of Puhlie Instruction shall 
l>e as prescribed by law. 

Si:<\ 30. Xo ])erson shall he eligible to succeed himself to the office of 
State Treasurer for the succeeding two years after the expiration of the term 
for which he shall have been elected. 

Sec. 1L The returns of the election for all State officers shall be can- 
vassed. and certificates of election issued by the ■ Secretary of State, in such 
maimer as may be provided by law. 

Sec'. 32. All commissions shall issue in the name of the State, and shall be 
signed by the Governor, sealed with the seal of the State> and attested by the 
Secretary of State. 

Sec. 18. TTntil otherwise provided by law the salaries of the State officers 
shall be as follows: . . 

Governor, four thousand dollars per annum. 

Secretary of State, three thousand five hundred dollars per annnm. 

State Auditor, three thousand dollars per annum. 

State Treasurer, three thousand dollars per annum. 

Attorney- General, twenty-five hundred dollars per annum. 

Superintendent of Public Instruction, twenty-five hundred dollars per annum. 

ARTICLE VI, 

JUniCIAL DErABTMENT. 

Sec. 3, The judicial power of the State shall be vested in a supreme 
court, superior courts, justices of the peace, iind such courts inferior to the 
superior courts as may he provided by law. 

Sec. 2. The Supreme , Court shall consist of three judges, a majority of 
whom shall he necessary to form a quorum and pronounce a decision. The said 
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court shnll Jilways be (jpeu for the transaction of bnsinoss, cxcejit on iion- 
jndicial days. In the determination of causes, all decisions of the ci)nrt shall 
be given in writing, and the grounds of the decisions shall be stated. The 
number of judges may be increased or diminished from time to time by law; 
Ih'ovided, that said court shall at all times be constituted of at least three 
judges. 

Skc. 3. Judges of the Supreme Court sliall be ele(*ted at the general election 
to be held under the provisions of the Enabling Act approved June 20, 1010, 
Their term of office shall be eo-terminoiis with that of the Governor of the 
State elected at the same time, and the one receiving the highest nunjber of 
votes shall be the chief justice. At the tirst general State election thereafter 
held under this C<»nstitnt]on, at which a Governor is voted for, three judges 
of the Sui)reme (V)un shall ]>e elected, and the judges elected thereat shall be 
classilied by lot. so that one .shall liold office for a term of six years, one for 
a term of foui* years, and one for a term of two years, from and after the 
tirst Monday in January next succeeding said election. The lot shall be drawn 
by the judges-eJecl, who shall assemble for that purpose at the State Capitol, 
and shall cause the results to be certified to tbe Secretary of State, who shall 
tile the same in his office. 

The judge having the shortest time to serve, and not holding his office by 
appointment or by election to till a vacancy, shall be tbe chief justice, and 
shall preside at all ses.sions of the Sxipreme Court. In ease of absence of the 
chief justice, the judge having in like manner the shortest time to serve shall 
preside. 

After the first State election one judge shall be eleett'd every two years 
at the general election, and the term of the judge elected shall be six years 
from and after the first Monday in January next succeeding his election, and 
judges .*<0 ele<*ted shall hold office amtil their successors are eie(*ted and qualify. 

If a vacancy occur in the office of judge of the Supreme Court, the Gov- 
ernor shall api)<)int a person to fill such vacancy, until the election and quali- 
fication of a jndj^e to hold said office, which election shall take jdace at the 
next succeeding general election, and the person so elected shall hold office for 
the remainder of the unexpired term. 

Whenever for any reason any judge shall he disqualified from acting in 
any cause brought before said court, the remaining judges of said court shall 
call one of the judges of the Superior Court to sit with them on the hearing 
of said cause. 

The se.ssious of the Supreme Court shall be held at the seat of government. 

The judges of the Supreme Court shall be elected at the general State 

election by the qualified electors of the State at large. The names of all can- 

didates for the office of judge of the Supreme Court shall be placed on the 
regular ballot in alphabetical order without partisan or other designation except 
the title of the office. 

Sec. 4. The Supreme Court shall have original juris<Iietiou In habeas 
corpus, and quo warranto and mandamus as to all State officers. It shall have 
appellate jurisdiction in all actions and proceedings, but its appellate jui*isdi(‘- 

tion shall not extend to civil actions at law for recovery of money or personal 

property where the original amount in controversy, or the value of the property, 
does not exceed the sum of two hundred dollars, unless the action involves the 
validity of a tax, impost, assessment, toll, municipal fine, or stiitute. 

The Supreme Court shall also have power to issue writs of mandamus, 
review, ])rc»hibition, habeas corpus, cei*tiorari, and all other writs necessary 
and proper to the complete exercise of its appellate and revisory jurisdiction. 

The Supreme Court shall have original and exclusive jurisdiction to hear 
and determine sill causes between counties concerning disputed boundaries and 
surveys thereof, or concerning claims of one county against another. vSuch 
trials shall be to the coiuT without a jury. 

Each judge of the Supreme Court shall have power to issue writs of 
habeas ■coi'pus to. any part of the ?ttate upon petition by, or on behalf of, 
any person held in actual custody, and may make such writs x'eturnable before 
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liimtNelf, 01 * before the Supreme Court, or before any superior court of the 
State or any judge tliereof. 

Skc. 5. There shall be in each of the urgaiiized counties of the State a 
superior court, for which at least one judge shall be elected by the qualified 
electors of the county at the general election; rrovidecl, that for each county 
having a census enumeration greater than thirty thousand Inhabitants, one 
judge of the superior court for every additional thirty thousand inhabitants, 
or majority fraction thereof, may be provided bj" law. In any county where 
there shall ])e more than one judge of the superior court, there may be as many 
sessions of the superior court at the same time as there are judges thereof, 
and the business of the court shall be so distributed and assigned by law, 
or in the absence of legislation therefor, by such rules and orders of the court 
as shall best promote and secure the convenient and expeditious transaction 
thereof. 

The judgment, decrees, orders, and proceedings of any session of the supe- 
rior court held by any one or more of the judges of such court shall be 
equally eft*e<.-tual as if all the judges of said court had presided at such session. 

The first judges of the superior court shall be elected at the general elec- 
tion to he held under the provisions of the Enabling Act approved June 20, 
lidO. Their term of office shall be co-termiiious with that of the Governor of 
the State elected at the same time. Thereafter the term of office of all judges 
of the sillier ior court shall be four j^ears, from and after the first Monday 
in January next succeeding their election and until their successors are elected 
and qualify. 

All judges (d' the superior court shall ])e elected at the general State 
election by the qualified electors of their respective counties. The names of all 
candidates for the office of judge of the superior court shall be placed on the 
regular ballot in alphabetical order, without any partisan or other designation 
except the title of the office. If a vacancy occur in the office of judge of the 
superior court, the Governor shall appoint a person to fill the vacancy until 
the election and qualification of a judge to hold said office, which election 
shall be at the next succeeding general election, and the judge so elected 
shall lioUl office for the remainder of the nuexpired term. 

Si;o. (i. The superior court shall have original jurisdiction in all eases 
of e(iniry and in all cases at law which involve the title to. or the possession 
of, real property, or the legality of any tax, impost, assessment, toll, or mu- 
nicipal fine, and in all other cases in which the demaud, or the value of the 
property in controversy amounts to two hiuidred dollars exclusive of interests 
and costs, and in all criminal cases amounting to felony, and in all cases of 
misdemeanor not otherwise provided for by law; of actions of forcible entry 
and detainer; of proceedings hi insolvency; .of actions to prevent or abate 
nuisance; of all matters of probate; of divorce and for annulment of marriage; 
and for such si)eeial cases and proceedings as are not otherwise provided for. 

The superior court shall also have original jurisdiction in all cases and of 
all proceedings in which jurisdiction shall not have been by law vested ex- 
clusively in some other court; aud said court shall have the power of naturali- 
zation and to issue papers therefor. Said court shall have such appellate 
jurisdiction in cases arising in justices’ and other inferior courts in their 
respective counties as may be prescribed by law. The process of said court 
shall extend to all parts of the State. • 

The superior court shall have exclusive original jurisdiction in all proceed- 
ings aud matters affecting dependent, neglected, incorrigible, or delinquent chil- 
dren. or children accused of crime, under the age of eighteen years. The judges 
of said courts must hold examinations in chambers of all such children con- 
cerning whom proceedings are brought, in advance of any criminal prosecution 
-of such children, and shall have the power, in their discretion, to suspend 
criminal prosecution for any offenses that may have been committed by such 
children. The powers of said judges to control such children shall, be as pre- 
scribed by law. 

The superior court shall at all times, except on non- judicial clays, be 
( 7 ) - ■ 
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open tor tUe cletoriiiiiinlioii of uon-jury civil cmusos .-iikI for tlu‘ Iraiisiictiou of 
business. For the detenuiiiatioii of civil causes aiul matters in whh'h a jury 
<lemajul has ]a*en ei}tere(h and for the trial of (‘riiniual caust‘s. a trial jury 
sliall be drawn and summoned from the body of the ('ounly at least three 
times a year. 

Sui)erior cou]‘ts and their judi’es shall have the i)()Wer to issiu' wiMts of 
mandamus, (tuo warranto, review, certiorari, iwohibition, and writs ot ha])eas 
i-ori)us on |ietitioii by, or on behalf of, any person in at'tnal imstody in their 
la'spective counties. Injunctions, attachments, ami writs of prohibition and of 
habeas tau'pus may be Issued and served on lepil holidays and non-judicial 
days. Craud juries shall be drawn and summoned only ])y order of the superior 
(*ourt. 

Snt'. 7. The ,1ud.i?e of any superior court may hold a su])eri(jr court in any 
county at the request of the judj;'e of the superior court thereof, and, in case 
of the dis«ina]itication or the inability of the jndi^e thereof to serve, and npon 
the request of the Governor, shall do so. 

St:c'. S. Any judicial officer who shall absent himself from the for 

more than sixty consecutive days shall be deemed to have forfeited his office; 
Frovidt'd, that in case of extreme necessity, the Governor may extend the leave 
of ahseiK-e smdi time as tlie necessity therefor shall exist. 

Sk('. b. The number of justices of the peace to he elected in incorporated 
cities and towns, and in pre<.‘incts. and the powers, duties, and jurisdiction of 
justices of the peace, shall he in*ovid(‘d by law: Providi'd, that such jurisdi<'tion 
jiTauted shall not treiu-h upon the jurisdiction of any court of ret'ord. except 
that said justices shall have concurrent jurisdiction with the su{ierior (*ourt in 
cases of forcible entry and detainer, where the rtuital value does not exceed 
twent.v-five dollars per month, and wlnu'e the whole amount of damajj:(’S claimed 
does not exceed two hundred dollars: and Provided that justices of the pea<'e 
may he made ])olice justices of incorporated ciri(‘s and towns. Prose<*ntion 
may be instituted in (*ourts other than courts of re{‘ord upon sworn coiujdaint. 

Skc. 10. The Supreme ('ourt and superior courts shall h(‘ courts of record. 
Other (‘ourts of re<*ords may he estalilished by law, but <-ourts of justices of Urn 
peace shall not he <‘ourts of record. 

The salaries of the judj^es of the Supreme ('ourt shall he paid by the 

State. One-half of the salary of e-udi of the .1nd.ires of the superior court 

shall he paid by the State, and the other one-half by tlu' county for whi(*h he 

is elected. Until otherwise provided by law, (‘ach of tlu‘ jud^'es of the Siiin-eme 

Oourt shall receive an annual salary of live tbonsand dollars. T’ntil otherwise 
in'ovided by law, the jud.aies of the superior <‘onrts in and for the counties of 
Marico^ai, Pima, Yavapai, tiila, and Oochise .shall each receive four thousand 
dollars iier annum: the jud.i>;e of the superior court in and for the <-ounty of 
Greenlee shall receive three thousand 'five hundred dollai's i)er aiinnni: and the 
jud^res of the superior courts in and for the counties of Uoconino. Apa<*he. 
Navajo, Santa Orux, Yuma. IMnal, Graham, and ^Mohave shall each receivf> three 
thou.sand dollars per annum. 

Sfc'. 11. dudj^es of the Supreme Court and jud^ies of the superior courts 
shall md be eligible to any ottice (n* imblic employmeut other then a jiuPKoal 
office of employmeut, during the term for which they shall have been elected. 

Skc. 12. Judges shall not charge .juries with respec-t to matters of fact nor 
comment thereon, hut shall declare the -law. 

No judge of a com*t of record shall practice law in any cemrt in this 
State during his continuance in office. 

Skc. 13; No person shall be eligible for the office of judge <»f the Supreme 
Court, unless he shall he learned in the ]?iw, at least thirty years of age, and 
shall have been a judge of, or admitted to practice before, the highest court 
of Ari^ioiui for at least five years, and shall have been a resident of Arizona 
for. five years next preceding his election. 

, No person shall be eligible for the office of judge of tbe srTi)erior court,. 
unless he shall be learned in the. law, at least twenty-five years of age, and shah 
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hiive l)eeu udmitted to ])rac*tice before the highest court of Arizona for at least 
two years and shall have been a resident of Arizona for two years next pre- 
ceding his election. 

Sfoc. 14. The judges of the Suiu'eme Court shall a])point a reporter for 
the decisions of that court, who shall be removable at their pleasure. He 
shall receive such annual salary as may be prescribed by law; and the Supreme 
Court shall have the power to lix said salary until such salary shall be deter- 
mined by law. 

Sec. 15. Every case submitted to the judge of a superior court for his 
decision §hall be decided within sixty days from the submission thereof; Pro- 
vided, that if within said period of sixty days, a rehearing shall have been 
ordered, the period within which he must dedde shall commence at the time 
the case is submitted on such rehearing. 

JSiEc. 16. Provisions for the speedy publication of the opinions of the Su- 
])reme Court shall be made by law, and all opinions shall be free for publica- 
tion by any person. 

Sec. 17. The judges of the Supreme Court shall appoint a clerk of that 
court, who shall be removable at their pleasure ‘and shall receive such com- 
pensation, by salary only, as may be provided by law; and the Supreme Coui*t 
shall have power to fix said salary until such salary shall be determined 
by law. 

Sec. 18. There shall be elected in each comity, by the qiialiiled electors 
thereof, at the time of the election of judges of the superior court thereof, a 
clerk of the superior court, for a term of four years, who shall have such 
powers and perform such duties and receive such compensation, by salary only, 
as shall be provided by law. Until such salary shall be fixed by law the hoard 
of supervisors shall fix such salary. The term of the first clerk elected shall be 
co-terminous with that of the judge of said county. 

Sec. 19. The judges of superior courts may appoint such court commis- 
sioners in their respective counties as may be deemed necessary, who shall 
have such powers and perform such duties and receive such compensation as 
may be provided by law. 

Sec. 20. The stjde of all j)rocess shall be ‘‘The State of Arizona,'’ and 
all prosecutions shall be conducted in the name of the State of Arizona and 
by its authority. 

Sec. 21. Every judge of the Supreme Court and every judge of the supe- 
rior court shall, beiore entering upon the duties of his office, take and subscribe 
an oath that he will support the Constitution of the United States and the 
Constitution of the State of Arizona, and will faithfully and impartially dis- 
charge the duties of judge to the best of his ability, which oath shall be filed 
in the office of the Secretary of State, 

Sec. 22. The pleadings and proceedings in criminal causes in the courts 
shall be as provided by law. No cause shall be reversed for technical error 
in pleading or proceedings when upon the whole case it shall appear that 
substantial justice has been done. 

Sec. 23. All laws relating to the authority, jurisdiction, practice, and 
procedure of district and probate courts under laws heretofore enacted by the 
Legislative Assembly of the Territory of Arizona and in force at the time of 
the admission of the State into the Union, and not inconsistent with this Con- 
stitution, shall, so far as applicable, apply to and govern superior courts, until 
altered or repealed. Until otherwise provided, superior courts shall have the 
same appellate jurisdiction in cases arising in courts of justices of the peace 
as district courts now have under said laws. 

Sec. 24. No change made by the Legislature in the number of judges shall 
work the removal of any judge frona office; and no judge’s salary shall be re- 
duced during the term of office for which he was elected. 
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ARTICLE VII. 

SUFFR.VGE AND ELECTIONS. 

Sfc. 1. All elections by tlie people sliall be by ballot, or by such other 
method as may be lu-escribed by law; ITovkUmI, that secrecy in voting shall 
be preserved. 

Sec. 2. No person shall be entitled to vote at any general election, or for 
any office that now is, or hereafter may be elective by the people, or upon 

any question which may be submitted to a vote of the people, unless such 

person he a clti25eu of the United States of the age of twenty-one years or 

over, and shall have resided in the State one year immediately preceding such 

election. The word “citizen'’ shall include persons of the male and female 
sex. 

The rights of citizens of the United States to vote ami hold office shall not 
be denied or abridged by the State, or any ])olitical division or immiclpnlity 
thereof, on account of sex, and the right to register, to vote and to hold office 
under any law now in effect, or which may hereafter be enacted, is hereby 
extended to, and conferred upon males and females alike. 

No person under gnardianshii», non compos mentis, or insane, shall i)e 
qualified to vote at any election, nor shall any person convicted of treason or 
felony, ])e qualified to vote at any election unless restored tt) civil riglits.-i 

Sec. 3. For the iairi)ose of voting, no person shall be deemed to have 
gained or lost a resideiu'e by reason of his presence or absence while employed 
in the .service of the X hated States, or while a student at any institution of 
learning, or while kept at any aims-house or other asylum at public expense, 
or while confined in any public jail or prison. 

Sec. 4. Electors shall in all cases, except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at any election, and 
in going thereto and returning therefrom. 

Sec. 5. No elector shall be obliged to perform military duty on the day 
of an election, except in time of war or public danger. 

Sec. 6. No soldier, seaman, or marine, in the army or navy of th(‘ Unitod 
States shall be deemed a resident of this State in conse(iuenc(‘ of his being sta- 
tioned at any military or naval place within this State. 

Sec. 7. In all elections held, by the people, in this State, the person, 
or persons, ret-eiviiig the highest number of legal votes shall be declared elected. 

Sec, 8 . Qualifications for voters at school ele(‘tioiis shall be as ar<> mtw, 
or as may hereafter be, provided by law. 

Sec. 9. For the puriJose of obtaining an advisory vote of the i>eople, tln^ 
Legislature shall provide for placing the names of candidates for T'nited States 
Senator on the official l)aIlot at the general election next prei*eding the election 
of a United States Senator, 

Sec, 10. The Legislature shall enact a direct primary election law. which 
shall provide for the nomination of candidates for all elective. State, comity, 
and city offices, including candidates for United States Senator and for Repre- 
sentative in Congress. 

Sec. 11. There shall be a general election of Representatives in Ckmgress, 
and of State, county, and precinct officers on the first Tuesday iifter the first 
Monday in November of the first even numbered year after the year in which 
Arizona is admitted to Statehood and biennially thereafter. 


^Proposed by initiative petition, filed in the office of the secrehuT of shite on July 5, 
ratified by tlie electors on November 5, and proclaimed by the governor on De- 
cember 5, 1912. The text of the original section is as follows: Sec. 2, No person 
shall be entitled to vote at any general election or for any office that now is, or 
hereafter may be, elective by the people or upon any question which may be sub- 
mitted to a vote of the people, except school elections as provided in section S of 
-.tMe article, unless such person be a male citizen of the United States of the age 
-of twenty-one years or over and shall have resided in the State one .\’ear im- 
mediately preceding such election. 

No person under guardianship, non compos mentis, or insane shall be qualified 
do vote at any election, nor shall any person convicted of treason or felony be qualified 
vbte a’t any election unless restored to civil rights. 
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Sec. 12. There slin]] be enacted registration and other laws to secure the 
purity of elections'- and guard against abuses of the elective franchise. 

Sec, 13. Questions ui)on bond issues or sijecial assessments shall be 
submitted to the vote of ijrot)erty tax-payers, who shall also in all respects 
be (pialified electors of the State, and of the political subdivision thereof affected 
by such question. 

8ec. 14. No fee shall ever be required in order to have the name of any 
candidate ])laced on the official ballot for any election or primary. 

Sec.' 15. Every person elected or apx)ointed to any office of trust or profit 
under the authority of the Rtate, or any political division or any municipality 
thereof, shall be a qualified elector of the political division or munici}jality in 
which said i)erson shall be elected or aiqjointed.-i 

Sec. 1(). The Legislature, at its first session, .shall enact a law providing 
for general pu]»licity, before and after election, of all campaign contributions to, 
and expenditures of campaign committees and candidates for public office. 


ARTICLE VIII. 


REilOYAE FROM OFFICE. 

1. RECALL OF PUBLIC OFFICERS. 

Sec. 1. Every public officer in the State of Arizona, holding an elective 
office, either by election or appointment, is subject to recall from such office 
by the qualified electors of the electoral district from which candidates ai*e 
elected to such office. Such electoral district may include the whole State. Such 
number of said electors as shall equal twenty-five j)er centum of the number of 
votes cast at the last ])recediiig general election for all of the candidates for 
the office held by such officer, may by petition, whidi shall be known as a 
Reca'll Petition, demand his recall.^> 

Sec. 2. Every ' Recall Petition must contain a general statement, in not 
more than twm hundred words, of the grounds of such demand, and must be 
filed in the office in which petitions for nominations to the office held by the 
incumbent are required to be filed. The signatures to such Recall Petition need 
not all be en one sheet of paper, but each signer must add to his signature the 
date of his signing said iietition, and his ])lace of residence, giving iiis street 
and number, if any, should he reside in a town or city. One of the signers 
of each sheet of such i)etitioii, or the person circulating such sheet, must make 
and subscribe an oath on said sheet, that the signatures thereon are genuine. 

Sec. 3. If said officer shall otter his resignation it shall be accepted, and 
the vacancy shall he filled as may be provided by law. If be shall not resign 
within five days after a Recall Petition is filed, a special election shall he 
ordered to he held, not less than twenty, nor more than thirty days after 
such order, to determine whether such officer shall be recalled. C)n the ballots 
at said election shall be printed the reasons as set forth in the ])etition for 
demanding his recall, and in not more than two hundred words, the officer’s 
justification <»f his course in office. He shall continue to perform the duties 
of his office until the result of said election shall have boeu officially declared. 

Sec. 4. Ihiless he otherwise request, iii writing, his name shall' be jilaced as 
a candidate on the official ballot without nomination. Other candidates for 
the office may be nominated to be voted for at sjikI election. The candidate who 


'‘Proposed by initiative petitioi?, filed in the office of the secretary of state on July 
2' voters on November 5, and proclaimed by the governor on December 

5, 1912. Jlie text of the original section is as follows: Sec. 15. Every male person 
elected or appointed to any. office of trust or profit under the authority of the State 
or of any political division of the State, or any male deputy of such officer, shall be 
a cjualified elector of the political division in which said person shall be elected or 
appointed* 

^Proposed by the legislature at the regular session of 1912. ratified bv the voters 
5, and proclaimed by the governor on December 5, 1912, Identical 
■with the section as originally adopted by the convention, and amended to meet the 
obaectioiis of President Taft. The only difference between this section and the section 
proposed by congress and ratified by the electors of the Territory on December 12 1911 
is that the section as proposed by Congress contained the expression “except members 
of the judiciary” after the word “Arizona” in the first line. 
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Kiinll rcH-eivt* the liigliest umnber of votes, sluill be deelaml elected for the 
remainder of the term. Unless the ineiiniheiit receive the Ilififhest lunnher of 
votes, he shall be deemed to be removed from office, upon qualification of his 
successor. In the event that his successor shall not qualify within five days 
after the result of said election shall have been declared, the said office shall 
be vacant, and may he filled as provided by law. 

Skc. r>. No Kecall Petition .shall be circulateal aj?ainst any officer until he 
shall ha\e held his office for a ])eriod of six months, except that it may he 
filed aj^ainst a member of the Lejiislatnre at any time after five d^iys from 
the beginning: of the first session after his election. After one Kecall Petition 
and election, no farther Recall Petition shall be filed against the same officei* 
during the term for which he was elected, unless petitioners signing such peti- 
tion shall first pay into the public treasury which has ]>aid sin-h election ex- 
penses, all expenses of the preceding election. 

Sec. 0. The general election laws shall apply to recall elections in so far 
as aiq>li<*able. T.aws necessary to facilitate the operation of the in'ovisioiis of 
this article shall be enacted, including provisions for payment by the public 
treasury of the reasonable spet‘ial election ca3n]>aiirn expenses of such officer. 

2. IMPEACHMENT. 

Sec. 1. The House of Kei)reseutatives shall have the sole pi>wer of im- 
peachment. The concurrence of a majority of all the members shall be ne(‘es- 
saiy to an impeachment. All impeachments shall he tried by the Senate, and. 
when sitting for that purj)ose, the Senators shall be ni)on oath or affirmation to 
do justice according to law and evidence, and shall be preside<l over by the 
Chief Justi<;e of the Supreme Court. Should the Chief Justice be on trial, or 
otherwise dis(iualified, the Senate shall elec't a judge of the Supreme Coprl to 
preside. 

Sec. 2. No person shall be couvifited without a concurrence of two-thirds 
of the Senators electeil. The Governor and other State and judicial officers, 
except justices of courts not of record, shall be liable to impeachment for 
high crimes, misdemeanors, or malfeasance in oflice, but judgment in such 
cases shall extend only to removal from office and dis(iualification to hold any 
office of honor, trust, or profit in the State. The party, whether convicted or 
acquitted, shall, neverthele.ss, be liable to trial and imuishinent according to 
law. 

ARTICLE IX. 

PUBLIC DEBT, REVENUE, AND TAXATION. 

Sec. 1. The i)ower of taxation shall never be surrendered, sus]>ended, or 
contracted away. All taxes shall be uniform upon the same class of property 
within the territorial limits of the authority levying the tax' and shall be 
levied and collected for public purposes only. 

Seo. 2. There shall be exempted from taxation all Federal, State, county, 
iuid municipal property. Property of educational, i-liaritable, and religious 
associations or Imstitutions not used or held for profit may be exempted from 
taxation by laiv. Public debts, as evidenced by the bonds of Arijsona, its 
counties, municipalities, or other subdivisions, shall also be exempt from taxa- 
tion. There shall further be exenn^t from taxation, the property of widows, 
residents of this State, not exceeding the ainouut of one thousand dollars, where 
the total assessment of such widow does not exceed two thousand dollars. All 
property in the State not exempt under the laws of the United States or under 
this Constitution, or exempted by law under the provisions of this section, 
shall be subject to taxation to be ascertained as provided by law. 

Sec, S. The Legislature shall provide by law for an annual tax sufficient, 
with other sources of revenue, to defray the necessary ordinary expenses of 
.the State for each fiscal year. And for the purpose of paying the State debt. 
If there be any, the Legislature shall provide for levying an annual tax siiffi- 
cieht to v^y the , ^nnal. interest a*nd the ' pacinclpah ot such debt within twenty- 
five years from the final passage of the law creating the debt 

No tax shall be levied except in pursuance of law% and 'every law imposing 
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a tax slinll state distinctly the object of the tax, to which object only it shall 
be applied. 

All taxes levied and collected for State purposes shall be paid into the State 
treasury in money only. 

Sec. 4. The tiscal year shall commence on the tirst day of July in each 
year. An accurate vStateiueiit of the receipts and expenditures of the public 
money shall be published annually, in such manner as shall be provided by 
law. Wheuever the expenses of any fiscal year shall exceed the income, the 
Lej^ishiture may provide for 'levying a tax for the ensuing fiscal year sufficient, 
with other sources of income, to pay the deficiency, as well as the estimated 
expenses of the ensuing fiscal year. 

kSec. 5. The State may contract debts to supply the casual deficits or 
failures in revenues, or to meet expenses not otherwise provided for; but the 
aggregate amount of such debts, direct and contingent, whether contracted by 
virtue of one or more laws, or at different periods of time, shall never exceed 
the sum of three hundred and fifty thousand dollars; and the money arising 
from the creation of such debts shall be applied to the i)urpose for which it 
was obtained or to repay the debts so contracted, and to no other purpose. 

In addition to the above limited power to contract debts the State may 
borrow money to repel invasion, suppress insurrection, or defend the State in 
time of war; but the money thus raised shall be applied exclusively to the object 
for which the loan' shall have been authorized or to the repayment of the 
debt thereby created. No money shall be paid out of the Estate treasury, except 
in the manner provided by law. 

Sec. 0. Incorporated cities, towns, and villages may be vested by law 
with power to make local improvements by special assessments, or by special 
taxation of i)roperty benefited. For all corporate puiTOses, all municipal cor- 
porations may be vested with authority to assess and collect taxes. 

Sec. 7. Neither the State, nor any county, city, town, municipality, or 
other subdivision of the State shall ever give or loan its credit in the aid of, 
or make any donation or make any donation or grant, by subsidy or otherwise, 
to any individual, association, or corporation, or become a subscriber to, or a 
shareholder in, any company or cori)oration or become a joint owner with any 
person, company, or corporation, excei)t as to such ownerships as may accrue to 
tlie State by operation or provision of law. 

Sec'. S. No connty, city, town, school district, or other municipal corpo- 
ration shall for luiy purpose become indebted in any manner to an amount 
exceeding four per centum of the taxable property in such county, city, town, 
school district, or other municipal corimratiou, without the assent of a majority 
of tljf property tax 7 )ayers, who must also in all respects be qualified electors, 
therein voting at an election provided by law to be held for that purpose, the 
value of the taxable pro])erty therein to be ascertained by the last assessment 
for State and county purposes, previous to incurring such indebtedness; except, 
that in incorporated cities and towns assessments shall be taken from the last 
assessment for city or town purposes; Provided, that under no circumstances 
shall any county or school distri<?t become indebted to an amount exceeding 
ten per centum of such taxable property, as shown by the last assessment roll 
thereof; and Provided further, that any incorporated city or town, with such 
assent, may be allowed to become indebted to a larger amount, but not exceed- 
ing fifteen per centum additional, for supplying such city or town with water, 
artificial light, or sewers, when the works for supplying such water, light, or 
sewers are or shall be owned and controlled by the municipal ity.<*^ 

^'Proposed by the legislature at the special session ,of 1912, ratified by the electors 
on November 5, and proclaimed by the governor on December 5, 1912. The text 
of the original section is as follows: Sea 8. No county, city, town, school district, 
or other municipal corporation shall for any purpose become indebted in any manner 
to an amount exceeding four per centum of the taxable property in such county^ city, 
town, school district, or other municipal corporation, without the assent of a majority 
of the property taxpayers, who must also in' all respects be qualified electors^ therein 
voting at an election provided by law to be held for tliat purpose, the value of the 
taxable property therein to be ascertained by the last assessment for state and county 
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Sk('. 9. Every l;nv wliicli imposes, <*(>iilni\ies, nr revives a tax shall dis- 
tiJielly state the tax ;md the o])jeets for which it shall he api)lied: and it shall, 
not ]>e siilficieiit to refer to any other law to (ix such tax or object. 

Skc. Id. No tax shall he laid or a])i)ropriat ion of pnhlic money nia<Ie in aid 
of any church, or iirivate or sectarian school, <»r any public service corporation. 

Sec. 11. The manner, method and mode of assessin.i;*, (Hiualizin.u ami levy- 
ing: taxes ill the State of Arizona shall he such as may l)e i>rescrihed hy law." 

Sice. 12. The law-makin.l^ power shall have authority to i»rovide for the 
levy and collection of license, franchise, .uross revenue, excise, incoiiTe, col- 
lateral and direct inheritan<*e, lei^acy. and succession taxes, also u:radnated 
income taxes, graduated t'ollaleral and direct inheritance taxes, .ij:raduated k‘j^acy 
and succession taxes, stamp, ree:i strati on, production, (U* other spe(Mtic taxes. 

ARTICLE X. 

STATK AXl) SCHOOL LANDS. 

Skc. 1. All lands e.xpressly trausferreil and conlinned to tlH‘ State hy the 
])rovisions of the Enah]in,i>: Act ai)])roved June 2d. 1910, iucludin.u’ all lands 
.itranted to th(‘ Stati' and all lauds heretofore i^ranted to tlu' Territory of 
Arizona, and all lands otJna'wise ac(|uired hy the Slate, shall ht‘ l)y the State 
accepted and held in trust to he disposed of in whole or in part, oidy in manner 
as in the said E]iahlin.ii Act and in this (^mstitntion itrovidiMl, and for the 
several objects s])t‘citietl in the res])ective .itrantim? and contirmatory provisions, 
'rile natnrai products and money proceeds of any of said lauds sliall lie suh- 
ji'ct to the same trusts as the lands iiroducim;* tlie same. 

Skc. 2. l)i.spositinn of any of said lauds, or of any money or thinjj; of 
Nalue diiectly or indiiectly deiived therefrom, for any object otlua* than that, 
for which such jiarlicular lands (or the lauds from which such mom'.v or thinx 
of value shall have been derived) were granted or contirmed, or in any manner 
central y to the provisions of the said Enabling Act, shall he deemed a Ivreacli of 
trust. 

Skc, ;>. Xo mortgage or other incumbrance of the said lands, or uuy 
thereof, sliall he valid in favor of any person or for any purjiose (U* under any 
('ircumstauces whatsoever. Said lands shall not he sold or loasi*d, in whole or 
in lairt, ex<'ept to the highest and best bidder at a pnhlic auction to he held at 
the county seat of the county wherein the lauds to ]»e affected, or the major 
porthm th(‘reof, sliall lie. notice of which public auction shall first hu\e been 
duly giveii hy advertisement, which shall set forth the nature, time, and place 
of tlu! trausaidioii to he had, with a full description of the lauds to he offered, 
and he published <mce each week for not les,s than ten successive weelv|L in a 
pewspa.j.er »)f general •arculatioii jiuhlished regularly at the State Uapitjn, and 
in that newspaper of like ciiaailation wlik-h shall tlien he regularly published 
nearest to the location of such lauds so offered: iiur sliall any sale or <'outra('t 
for the sal(» of any timber or other natural product of such lauds he made, 
save at the place, in the mauner, and alter the notice ])y puhlicatiiai thus pro- 

" t 

purposes, previous to incurring such indebtedness; except that in incorporated cities 
and towns assessments sliall be taken from the last assessment for citv or town pur- 
poses, provided, that any incorporated city or town, with such assent, may he allowed 
to become indebted to a larger amount, but not exceeding five per ccntuiu additional, 
for supplying such city or town with water, artificial light, or sewers, when the works 
for supplying such water, light, or sewers are or shall he owned and conlrrdlert by 
the municipality. 

'Proposed by the legislature at the i-ognlar session of 191*2, ratified by the voters on 
November &, and proclaimed by the governor on December 5, 1912. The text of the 
original section is as follows: Sec. 11. There shall be a State board of equalization, 
which, until otherwise provided by law, shall consist of the chairmen of tiie boards of 
supen.’isors in the various counties of the State; and the State auditor, who .shall be 
ex officio chairman thereof ; and there shall also be in each count.v of the State a 
county board of equalization consisting of the board of supervisors of .said county. 
The duty of the State board of equalization shall be to adjust and equalize the valua- 
tion of the real and personal property among the several counties of the State. 
The duty of the -county boards of equalization shall bs to adjust and equalize the 
valuation of real and personal property within their respective counties. Each hoard 
shall also perform such other duties as may’ be prescribed by law. 
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vided for sales and leases of the lands themselves: Provided, that nothinc: 
lierein contained shall prevent the leasing of said lands referred to in this 
Article, for a term of five years or less, -withoiit said advertisement herein 
required. 

Skc. 4. All lands, lease-holds, timber, and other products of land, before 
being offered, shall be appraised at their true value, and no sale or other 
<lis]3osal thereof shall he made for a consideration less than the value so 
jfscertained. nor in any case less than the minimum price hereinafter fixodv 
nor niton credit unless accompanied by ample security, and the legal title shall 
not be deemed to have passed until the consideration shall have been paid. 

Sec. o. Xo lands shall be sold for less than three dollars per acre, and 
no lands which are or shall be susceptible of irrigation under any projects 
now or hereafter completed or adopted by the T^nited States under legislation 
for the reclamation of lands, or under any other project for the reclamation of 
lands, shall be sold at less than twenty-five dollars per acre: Provided, that 
the State, at the request of the Secretary of the Interior, shall from time to 
time relinquish such of its lands to the United States as at any time are 
needed for irrigation works in connection with any such Government project, 
and other lands in lien thereof shall be selected from lands of the character 
named and in the manner prescribed in Section Twenty-four of the said 
Enabling Act. 

Sec. fJ. Xo lands reserved and excepted of the lands granted to this State 
by the Thiited States, actually or prospectively valuable for the development 
of water powers or power for hydro-electric use or transmission, which shall, 
be ascertained and designated by the Secretary of the Interior within five years 
after the proclamation of the President declaring the admission of the State, 
shall l)e subject to any disposition whatsoever by the State or by any officer of 
the State, and any conveyance or transfer of such lands made within said five 
years shall be null and void. 

Sec. 7. A separate fund shall he established for each of the several ob- 
jects for which the said grants are made and conffrmed by the said Enabling 
Act to the State, and whenever any moneys shall be in any manner derived 
from any of said lands, the same shall be deposited by the State Treasurer 
in the fund corresi^onding to the grant under which the particular land pro- 
ducing such moneys was, by said Enabling Act, conveyed or confirmed. Xo 
moneys shall ever be taken from tme fund for deposit in any other, or for any 
object other than that for which the land producing the same was granted or 
confirmed. The State Treasurer shall keep all such moneys invested in safe, 
interest-bearing securities, which securities shall be approved by the Governor 
and Secretary^of State, and shall at all times he under a good and sufficient 
bond or bonds conditioned for the faithful performance of his duties in regard 
thereto. 

Sec. 8. Every sale, lease, conveyance, or contract of or concernng any of 
the lands granted or confirmed, or the use thereof or the natural products 
thereof made to this State by the said Enabling Act, not made in substantial 
conformity with the provisions thereof, shall be null and void. 

Sec. 9. All lands expressly transferred and confirmed to the State, by the 
provisions of the Enabling Act approved June 20, 1910, including all lands 
granted to the State, and all lands heretofore granted to the Territory of 
Arizona, and ;ill lands otherwise acquired by the State, may be sold or leased 
by the State in the manner, and on the conditions, and with the limitations, 
prescribed by the said Enabling Act and this Constitution, and as may be 
further prescribed by law: Provided, ■ that the Legislature shall provide for the 
separate appraisement of the lands and of the improvements on school and 
university lands which have been held under lease prior to the adoption of this 
Constitution, and for reimbursement to the actual bona fide residents or lessees 
of such lands upon which such improvements are situated, as prescribed by 
Title bo, Civil Code of Arizona, 1901, and in such cases only as permit reim- 
bursements to lessees in said Title 65. 

Sec. >10. The Legislatxire shall provide by pi’oper laws for the sale of all 
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Suite Iniuls or the lease of such lands for terms not longer than live years, 
and shall further provide by said laws for the protection of the actual bona 
tide residents and lessees of said lands, whereby such residents and lessees 
shall be protected in their rights to their iinin-ovements, including water rights, 
in such manner that in case of lease to other parties, the former lessee shall 
he paid by the succeeding lessee the value of said improvements and rights, 
and actual bona tide residents and lessees shall have preference to renewal of 
their leases at a reassessed rental, fixed as provided by law. 

11. No individual, corporation, or association shall ever be *a bowed 

to [uirchase or lease more than one hundred and sixty acres of agricultural 
laud, or more than six hundred and forty a('res of grazing land. 

ARTICLE XI, 

EDUCATION. 

Sec. 1. The Legislature shall enact such laws as shall provide for the 
•^establishment and maintenance of a general and uniform public school system, 
which system shall include kindergarten schools, common schools, high schools, 
normal schools, industrial schools, and a university (which shall iindude an 
agritmitural college, a school of mines, and such other technical s(*hools as may 
he essential, until such time as it may be deemed advisable to establish sepa- 
rate State institutions of such character.) The Legislature shall also enact 

such laws as shall provide for the ednctitiou and care of the deaf, dumb, an<l 

bliud. 

Sec. 2. The general conduct and supervision of the public school system 
shall be vested in a State Board of Education, a State Superintendent of 
I'ublic Instruction, county school superintendents, and such governing boards 
for the State institutions as may be provided by law. 

Sec. B. The State Board of Education shall be composed of the following 
members: the (-Jovcrnor, the Superintendent of Public Instruction, the Presi- 
dent of the Thiiversity, and principals of the State normal schools, as ex- 
ofiicio members, and a city superintendent of schools, a principal of a high 
school, and a county superintendent of s(*hools, to be appointed by the Gover- 
nor. The powers and duties of the Board vshall he such as may be ])rescTibed by 
law. The members of (he Board shall serve without pay, bul all their neces- 
sary expenses incurred in attending the meetings of the Board, and for print- 
ing, shall be provided for by law. 

Sec. 4. The State Superintendent of Public Instru<-tiou shall be a mem- 
))ei*. and secretary, of the State Board of Education, and, ex-officio, a member 
of any other board having control of public instruction in any State institu- 
tioJi. His powers and duties shall he prescribed by law. 

Sec. 7). The regents of the University, and the goveniiug hoards of other 
State educational institutions, shall be appointed liy the (ioveruor, except that 
the tloYernor shall be, ex-ofiicio, a iuemi)er of the board of regents f)f the 
Thuversity. 

Sec. is. The University and all other State educational institutions .shall 
be open to students of both sexes, and the instruction furnished shall be as 
nearly fitee as possible. 

The Legislature shall })rovide for a system of conynon schools by wbi(‘b a 
free school shall be established and maintained in tu'ery si*ho<>l distrl<*t for at 
least vSlx months in each year, which school shall be oi>eii to all pupils between 
the ag^s of six and twenty-one years. 

Sec. T, No sectarian instruction shall he imptirte<l in any s<'hool or State 
-educatioual institution that may he established under this (.'onstituUoii, and 
no religious or political test or qualification shall ever he rapiired as a condi- 
tion of admission into any public educational institution of the State, as 
teael>ei% student, or pupil; but the liberty of conscience hereby secured shall 
'not be so construed ’ as to justify practices' or conduct inconsistent with the 
order, 'peaces ^(Q?ioT?a:Mty, or^safety of the State, dr with the rights of others. 

8 EC. 8, A permanent State school ftiad jfor the use of the common schools 
!&hnXi he.4ertved 'tfrom ‘the sale of publk- school lands or ’other public lands 
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specified in the Enabling Act approved June 20^ 1010 ; from all estates or^ dis- 
tributive shares of estates that may escheat to the State; from all niiclaimed 
shares and dividends of any corporation incorporated under the laws of Ari- 
zona : and from all gifts, devises, or bequests made to the State for general 
educational purposes. 

The income derived from the investment of the permanent State school 
fund, and from the rental derived from school lands, with such other funds 
iis may be provided by law shall be apimrtioned annually to the various 
•couwties of the State in proportion to the number of pupils of school age resid- 
ing therein. 

Sec. 9. The amount of this apportionment shall become a part of the 
county school fund, and the X.egislature shall enact such laws as will provide 
for increasing the county fund sufficiently to maintain all the public schools 
of the county for a minimum term of six months in every school year. The 
laws of the State shall enable cities and towns to maintain free high schools, 
industrial schools, and commercial schools. 

Sec. 10. The revenue for the maintenance of tbe respective State educa- 
tional institutions shall be derived from the investment of the proceeds of the 
sale, and from the rental of such lands as have been set aside by the Enabling 
Act approved June 20, 1910, or other legislative enactment of the United States, 
for the use and benefit of the respective State educational institutions. In 
addition to such income the Legislature shall make such appropriations, to 
he met by taxation, as shall insure the proper maintenance of all State 
educational institutions, and shall make such special appropriations as shall 
provide for their development and improvement. 

ARTICLE XII. 

COUNTIES. ’ 

Sec. 1. Each county of the State, now or hereafter organized, shall be 

21 body politic and corporate. ... u,. 

Sfc 2 The several counties of the Territory ot Arizona as fixed h} 
statute ’at ’the time of the adoption of this Constitution are hereby declared 
to be the counties of the State until changed by law. 

Sfc. H. Subject to change by law, there are hereby created in and for each 
^u'^^anized county of the State the following officers who shall be elected by 
the qualified elk'tors thereof: Sheriff, Recorder. Treasurer, School Superiii- 
feudeut, Couutv Attoruev, Assessor, County Superintendent of Roads, and Sur- 
veyor each of whom shall be elected for a term of two years, except that such 
officers elected at the first election for State and county officers shall serve 
until the first Monday in January, 1913:, and three Supervisors, whose term 
of office shall be provided by law^ except that at the first election for county 
officers the candidate for Supervisor receiving the highest number ot votes 
•shall hold office until the first Monday in January, 1915, and the two caiidi- » 
dates for Supervisor, respectively, receiving the next highest number of votes 
shall hold office until the first Monday in January, 1913. 

Sec. 4. The duties, powers, and qualifications of such officers shall be as 
prescribed bv law. The Board of Supervisors of each county is hereby em- 
imwered to fix salaries for all county and precinct officers within such county 
tor whom no compensation is provided by law, and the salaries so fixed shall 
xemaiu in full force and effect until changed hy^ general law. 

ARTICLE XIIL 
HTJNICIPAIj co-rpoeations. 

Skc. 1. Municipal corporations shall not be created by special laws, but 
the Legislature, by general laws, shall px’ovide for thp incorporation and 
organization of -cities and. tpwms.. and for the classification of such cities and 
towns in proportion- to population, subject to the provisions of this- -Article. 

Sfc 2 Any ' city containing, now -or hereafter, a population of more than 
three thousiiiid' five hundred may ttame a charter for its own government 
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consi}<t(‘iu witli, and snfyjc^cd tlio (Vinsiitution and tlie law!=? of the State, in 
the followiii.ir luamicr : A hoard (d* freeholders coiii]»osed of fourteen <inalil1e!l 
electors of said city may he elected at larj^e hy the (lualitied electors thereof, 
at a ,i;eiicral or siieciai ele<*tioii, who‘<e duty it shall he, within ninety days aft<U' 
such ejecti<ya, to iyre]‘)are and i)ro]K>se ;i ('barter for such city. Such la-oiyoseil 
charter shall he siirmal in duplu-ate hy the ineinhers of such hoard, or a 
majority (jf them, and tiled, one copy of said }>ro|»osed charter with the 
chief executive officer of sucli city and the (3ther with the county recorder 
of the comity in which said city shall he situated. Such ]>roposed charter 'shall 
then he imblishod in one or more newspapers published, and of general circu- 
lation, within said city for at least twenty-one days if in a daily paper, ov in 
three (‘onsecutive issues if in a weekly iiaper, and the first pul)li(‘ation shall be 
made within twenty days after the completion of the pro])<»sed charter, ^yithin 
thirty days, and not earlier than twenty days, after sucli publication, said 
pro])osed charter shall he submitted to the vote of the (pialitied electors of said 
city at a j^eneral or special election. If a majority of such qualified electors 
votini^ thereon shall ratify such in*o])osed charter, it shall thereupon he sub- 
mitted to the (Jovei'uor for his approval, and the (5ov(M*nor sliall ar»l>rove it if 

it shall not he in conllict with this (Viiistitution or with the laws of the State. 
I'liou suc'h apl>roval said ('barter shall be(*oine the ori^aiiic law of such city 
and supersede any charter tlnm existing (and all amendments thereto), and 

all ordinances inconsistent with sjiid new t'hartcn*. A (*opy of vsuch charter, 

certitied hy the chief eX(^cutive officer, and autlu-mticated hy the S('al, of such 
('ity, together with a statement similarly certitied and authenticated s(4ting 
forth the submission of su('h charter to the electors and its ratification by 
them, shall, after the api>roval of simh charter hy the Eoveruor, be made in 
du]>li('ate and filed, one co])y in the office (^f the Sec'vetary of State and the 
other in the archives of the city after being recorded in the office of said 
County liecorder. Thereafter all courts sliall take judicial notice of said 
charter. 

The charter so ratified may be amended by amendments proposed and 
submitted hy the legislative axitliority of the city 1o the qualified electors 
thereof (or i)y ])elition as hereinafter provided), at a gtmeral or special ele(*- 
tion, and ratified hy a majority of the (tnalified eleciors V(hing thereon and 
approved hy tlie (Joveruor as herein i)rovided for the approval of the charier. 

Skc, o. An elefdhai of such hoard of freeholders may he called at any 
time hy the l(\gislativ(^ authority of any such city. Such election shall bo called 
hy the (^hief executive (officer of any such city within ten days after tluMv shall 
have been filed with him a iietitioii demanding such election, signed hy a 
number of (pialified eU^('tors nxsiding within such city e{[ual to twenty-five per 
centum of the total number of votes cast at the next pivceding general munic- 
ipal election. Such election shall he held not later than thirty days aftej' the 
call therefor. At such elec'lion a vote shall he taken upon the question whether 
further ])roceediiigs toward tidoptiiig a charter vShall he had in pursuaiua^ t<> 
the call, and unless a majority of the qualified electors voting thereon sliall' 
vote to jiroceed further, no further proceedings shall he had, and all proceinl- 
iugs up to the time of said election shall he of no effect. 

Sko, 4. No, municipal corporation sliall ever grant, extiaid, or renew a 
franchise without the approval of a majority of the qualified eleidors residing 
within its corporate limits who shall vote thereon at a general or special 
election, and the legislative body of any such corporation shall submit any 
such matter for approval or clisapjiroval to such electors at any general mnnu*- 
Ipnl election, or call a siiecial election for such purpose at any time upon thirty 
days’ notice. No franchise shall be granted, extended, or renewed for a loiigei" 
time than twenty-five years. 

,■ 5. Every municipal coriioration within this State shall have the right 

to engage in any .business or enterprise which may be engaged in by a person, 
firm, ot' corporation by virtue of a franchise from said municipal corporation. 

• Shsdi T>. No grant, extension, or renewal of any franchise or other use of 

Greets, alleysi^or other public grounds, or ways, of any municipality shall 
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divest tiae State or auy of its subdivisions of its or tbeir control and regulation 
of sucb use and enjoyment; nor shall the power to regulate charges for public 
services be surrendered; and no exclusive franchise shall ever be granted. 

ARTICLE XIV. 

CORPORATIONS OTHER THAN MUNICIPAL. 

Sec. 1. The term “corporation," as used in this Article, shall be construed 
to include all associations and joint stock companies having any powers or 
privileges of corporations not possessed by individuals or co-partnerships, and 
all cprporations shall have the right to sue and shall be subject to be sued, in 
all courts, in like cases as natural persons. 

Sec. 2. Corporations may be formed under general laws, but shall not 
created by special Acts. ‘ Laws relating to corporations may be altered, 
amended, or repealed at any time, and all corporations doing business in this 
State may, as to such business, be regulated, limited, and restrained by law. 

Sec. 3. All existing charters under which a bona fide organization shall 
not have taken place and business commenced in good faith within six months 
from the time of the approval of this Constitution shall thereafter have no 
validity. 

Sec. 4. No corporation shall engage in any business other than that ex- 
I)ressly authorized in its charter or by the law under which it may have been 
or may hereafter be organized. 

Sec. 5. No corporation organized outside of the limits of this State shall 
be allowed to transact business within this State on more favorable conditions 
than are prescribed by law for similar corporations organized under the laws 
of this State; and no foreign corporation shall be permitted to transact busi- 
ness within this State unless said foreign corporation is by the laws of ^he 
-country. State, or Territory under which it is formed permitted to transact a 
like business in such country. State, or Territory. 

Sec. G. No corporation shall issue stock, except to bona tide subscribers 
therefor or their assignees; nor shall any corporation issue any bond, or other 
obligation, for the payment of money, except for money or property received 
or for labor done. The stock of corporations shall not be increased, except in 
pursuance of a general law, nor shall any law authorize the increase of stock 
of any corporation without the consent of the person or persons holding the 
larger amount in value of the stock of such corporation, nor without due notice 
•of the proposed increase having been given as may be prescribed by law. All 
fictitious increase of stock or indebtedness shall be void. 

Sec. 7. No corporation shall lease or alienate any franchise so as to re- 
lieve the franchise, or property held thereunder, from the liabilities of the 
lessor, or grantor, lessee, or grantee, contracted or incurred in the operation, 
use, or enjoyment of such franchise or of any' of its privileges. 

Sec. 8. No domestic or foreign corporation shall do any business in this 
State without having filed its articles of incorporation or a certified copy 
thereof with the Corporation Commis.sion. and without having one or more 
known places of business and an authorized agent, or agents, in the State 
upon whom process may he served. Suit may be maintained against a foreign 
corporation in tbe county where an agent of such corporation may be found, 
or in the county where the cause of action may^ arise. 

Sec. 9. The right of exercising eminent 'domain shall never he so ahi'idged 
or construed as to prevent the State from taking the p:^*operty and the fran- 
chises of incorporated companies and subjecting them to public use the same 
as the property of individuals. 

Sec. 10. In all elections for directors or managers of any corporation, 
each shareholder shall have the right to cast as many votes in the aggregate 
as he shall be entitled to vote in said company under its charter multiplied by 
the number of directors or managers to be elected at such election; and each 
shareholder may cast the whole number of votes, ' either in person or by proxy, 
for one candidate, or distribute such votes among two or more such candi- 
dates; and such directors or managers shall not be elected otherwise. 
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Skc\ H. Tlie sha]*eliol(lt'rs or stockliolclers ol* evory banking or insurance 
cori)oration or association shall ))p held individually responsible, equally and 
ratably, and not one for another, for .all contracts, debts, and engagements of 
such corporation or association, to the extent of the amount of their stock 
1 herein, at the par value thereof, in addition to the ainoniit invest e<l in such 
shares or stock. 

Si'C. l:i. Any president, director, manager, cashier, or other otik'er of any 
banking institution who shall receive, or assent to, the recei)tion of any de- 
posits after he shall have knowledge of the fact that such banking institution 
is insolvent or in failing (drcumstances shall be individually resiKuisible^ for 
such deposits. 

Sue. lb. No ijersoiis acting as a corporation under the laws of Arizona 
shall be permitted to set up, or rely upon, the want of a legal organization as 
a defense to any action which may be brought against them as a (‘or])oralion. 
nor shall any person or ])ersons who may he sued on a contract now or here- 
after made with such corporation, or sued for any injury now or hereafter 
done to its liroperty, or for a wrong done to its interests, be permitted io rely 
up<»Li such want of legnJ organization iu his or their defense. 

Si'X’. 14. This Artide shall not be constnaed to deny the right of the legis- 
lative ])owei' to impose other conditions njxm corporations than those herein 
(‘ontained. 

SIX’. 15. Monopo]i(‘s ;md trusts shall never be allowed in this State, and 
no incorporated company, ('o-])artnership, or association of persons iu this State 
shall directly or iudiredly combine or make any contract, with any incor- 
porated company, foreign or domestic, through their stockholders or the trus- 
te(‘s or assigns of such stockholdervS or with any co-partnership or association 
of persons, or, in any manner whatever, to fix the, prices, limit the production, 
or regulate the transportation of any product or commodity. The Legislature* 
shall euiict laws for the enforcement of this Section by adequate penalties, and 
iu the case of incorporated com])ames, if necessary for that purpose, nmy, as a 
)»euaity de(4ar(‘ a forfeiture of their franchises. 

MIX’. 1<>. The records, books, and tiles of all i)ublic service coiq>orations,. 
Mtat(^ l>auks, building and h>au associations, trust, iusui’ance, and guaranty 
(‘ompanies shall be at all times liable and subject to the full visitorial and 
inquisitorial powers of the State, notwithstanding the immunities and priv- 
ileges secured iu the Declaration of Rights of the Constitution to persons, 
inhabitants, and citizens of this State. 

Sf.{’. 17, Trovision shall l)e made by law for the payment of a fee to the 
Slate by e\'ery d<nne.stic cori)oration, upon the grant, amendment, or extension 
of its charter, and by every foreign corporation upon its obtaining a license 
to do business in this State; and also for, the payment, by every domestic 
corporation and foreign corporatiou doing business in this State, of an annual 
registration fee of not less than ten dollars, which fee shall be paid irres})ective 
of any specitic li(*euse or other tax imposed by law upon .such company for the* 
privilege of carrying on its business in this State, or upon its franchise or 
ju'operty; and for the making, by every such coiq)orution, at the time of 
paying such fee, of such report to the Oorporation Commission of the status, 
business, or condition of such corporation, as may he prescribed by law. No 
foreign cor]u>rution shall have authority to do business in this State, until it 
shall have obtained from the Corporation Commission a license to do business 
in the State, upon such terms as may be i)rescribed by law. The Legislature 
may relieve any purely charitable, social, fraternal, benevolent, or religious 
institution from the payment of such annual registration fee. 

SBC. 18. It shall be unlawful for any corporation, organized or doing 
business in this State, to make any contribution of money or anything of value- 
for the purpose of influencing any election or official action. 

Sec. 10. Suitable penalties shall I)e prescribed by law for the violation of 
any of the provisions of this Article. 
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ARTICLE XV. 

THE CORPORATION COMMISSION. 

Si:(’. 1. A Oorporatiou Commission is hereby created to be composed of 
three persons, who shah be elected at the general election to be held under the 
provisions of the Enabling Act approved June 20, 1910, and whose term of oflice 
shall be co-terminous with that of the Governor of the State elected at the same 
time, and who shall maintain their chief office, and reside, at the State Cap- 
ital. At the tirst general State election held under this Constitution at which 
a Governor is voted for, three commissioners shall be elected who shall, from 
and after the tirst Monday in January next succeeding said election, hold office 
as folloVs: 

The one receiving the highest nundier of votes shall serve six years, and 
the one receiving the second highest number of votes shall serve four years, 
and the one receiving the third highest immber of votes shall serve two years. 
And one coiuiuissioner shall be elected every two years thereafter. In case 
of vacancy in said office, the Governor shall appoint a commissioner to fill 
such vacancy. Such appointed commissioner shall till such vacancy until a 
(‘ommissioner shall be elected at a general election as provided by law. and 
shall cpnilify. The (inalihcations of commissi oners may be prescribed by law. 

Sec. 2. All cor])orations other than municipal engaged in carrying persons 
or property for hire; or in furnishing gas, oil, or electricity for light, fuel, or 
power; or in furiiishiug wnter for irrigation, tire protection, or other pul)lic 
purposes; or in furnishing, for profit, hot or cold air or steam for heating or 
cooling i)uri)oses; or in transmitting messages or furnishing public telegraph 
or teleiffione service, and all corporations other than municipal, operating as 
common carriers, shall be deemed public service corporations. 

Sec. o. The Corporation Commission shall have full power to, and shalh 
])rescribe .lust and reasonable classifications to be used, and just and reason- 
able rates and charges to be made and collected, by public service corporations 
within the State for servic*e rendered therein, and make reasonable rules, regu- 
lations, and orders, by which such corporations shall be governed in the tran- 
saction of business within the State, and may prescribe the forms of contracts 
and the systems of keeping accounts to be used by such corporations in trans- 
sactiiig such business, and make and enforce reasonable rules, regulations, and 
orders for the convenience, coinfort, <Mnd safety, and the preservation of the 
health, of the eniployees and patrons of such corporations; Provided, that in- 
c(u*porate(l cities and towns may be authorized by law to exercise supervision 
over public service corporations doing business therein, including the regula- 
tion of rales and (‘barges to he made and collected by such corporations ; 
Ih-ovidetl further, that classifications, rates, charges, rules, regulations, orders, 
and forms or systems prescribed or made by said Corporation Commission may 
from time to time be amended or repealed by such Commission. 

Sec. 4. The Corporation Commission, and the several members thereof, 
shall have power to inspect and investigate the property, books, papers, business 
methods, and affairs of any corporation whose stock shall be offered for sale 
to the public, and of any public service corporation doing business within the 
wState, and for the purpose of the Commission, and of the several members 
thereof, shall have the power of a court of general jurisdiction to enforce the 
attendance of witnesses and the production of evidence by subpoena, attachment, 
and punishment, which said power shall extend throughout the State. Said 
Commission shall have power to take testimony under commission or deposi- 
tion either within or without the State. 

Sec. 5. The Corporation Commission shall have the sole power to issue 
certificates- of incorporation to companies organizing under' the law^s of this 
State, and to issue licenses to foreign corporations to do business in this State, 
as may be prescribed by law. 

Sec. 0. The law-making power may enlarge the powders and extend the 
duties of the Corporation Commission, and may prescribe rules and regulations 
to govern proceedings instituted by and before ft; but, until such rules and 
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rt*J^ulatious are provided by law, the Commission may make rules and regu- 
lations to govern such proceedings. 

Skc. 7. Every public service corporation organized or authorized under 
the laws of the State to do any transportation or transmission business within 
the State shall have the right to construct and operate lines conne(*ting any 
points within the State, and to connect at the State boundaries with like lines: 
and every such corporation shall have the right with any of its linos to cross, 
intersect, or connect wuth, any lines of any other public- service (;orporation. 

Sec. S. Every public service corporation doing a transportation business 
within the State shall receive and transport, without delay or discrimination. 
<-ars loaded or empty, property, or passengers delivered to it by any other i)ub- 
lic service corporation doing a similar business, and deliver cars, loaded or 
empty, withotit delay or discrimination, to other transportation corporations, 
under such regulations as shall be prescribed by the Corporation Commission, 
or by law. 

Skc. P. Every ])ubiic service corporation engaged in the businc'ss of trans- 
mitting messages for profit shall receive and transmit, without delay or dis- 
ci’imination, any messages delivered to it bj^ any other publi(' s(U*vic(‘ cori>ora- 
tion engaged in the business of transmitting messages for profit, and shall, 
with its lines, make physical connection with the lines of any public servic-t* 
c'orporatiou engaged in the business of transmitting messages for profit, under 
such rules and regulations as shall be prescribed by the Corporation Oom- 
inissioii, or by law; ITovided, that such public service cori)orations shall deliver 
messages to other such corporations, without delay or discrimination, under 
such rules and regulations as shall be prescribed by the Corporation Com- 
mission. or by law. 

Skc. 10. liailways heretofore constructed, or that may liereafter he con- 
structed, in tins State, are hereby declared public highways, and all railroad, 
car, express, electric, transmission, telegraph, tele])hone, or pipe line corjjo- 
ratious, for the transportation of persons, or of electridty, messages, water, 
oil, or other property for profit, are declared to be common carriers and su)>- 
jecl to control by law. 

Sec. n. The rolling stock and all other movable property belonging to 
any public service corporation in this State, shall be considered ])ersanal prop- 
erty, and its real and personal property, and every i)art thereof, shall he liable 
to attachment, execution, and sale in the same manner as the property of 
individuals : and the law-making power shall enact no laws exempting any 
such property from attachment, execution, or sale. 

Skc. 12. Ail charges iinide for service rendered, or t() be rendered, by 
public vservice cor])oratious within this State shall be .iust and reasonable, and 
no discrimination in charges, service, or facilities shall be made between per- 
sons <u* places for rendering a like and contemporaneous service, except that 
the granting of free or reduced rate transportation may be authorized by 
law. or by the Corporation Commission, to the classes of j)ers<)us described in 
tile Act of Congress approved February 11. TSST, entitled “An Ad to liegnlate 
(’’ommerce,” and the amendments thereto, as those to whom free or reduce! 
rate transportation may he granted. 

Sec. 13. All public service corporations and corporations whoso stock shall 
be ohered for sale to the public shall make such reports to the Corporation 
Commission, under oath, and provide such information coiu'erning their a<'ts 
ami operations as may he required by law, or by the Corporation Commission. 

.Sb:c. 14. The Corporation Commission shall, to aid it in the proper dis- 
charge of its duties, ascertain the fair value of the property within the State 
of every public service corporation doing business therein; and e^^ry pu]>lic 
ser\ ice corporation doing business within the State shall furnish -to the Com- 
mission all evidence in its pos.session, and all assistance in its power, requeste l 
by the commission in aid of the determination of the value of the projierty 
^'^ithiu the State of such public service corporation. 

Sec. 15. No public service corporation in existence at the time of the 
.admission of this vState into the Union shall have the benefit of any future 
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lej^isUitioii except on cuiiditioii of complete acceptance of all provisions of this 
'Constitution applicable to public service corporations. 

Slc. 10. If any public service corporation shall violate any of the rules, 
regulations, orders, or decisions of the Corporation Coininission, such corpo- 
ration shall forfeit and pay to the State not less than one hundred dollars 
nor more than live thousand dollars for each such violation, to be recovered 
before any court of competent .iurisdiction. 

8kc. it. Xolhing herein shall be construed as denying to public service 
corporations the right of appeal to the courts of the State from the rules, regu- 
latioiii^, orders, or decrees tixed by the Corporation Commission, but the rules, 
regulations, orders, or decrees so fixed shall remain in force pending the 
decision of the courts. 

8j:(\ 18. Fntil otherwise provided by law, each Commissioner shall re- 
ceive a salary of three thousand dollars a year, together with his actual nec*- 
essary ex])enses when away from home in the discharge of the duties of his 
office. 

Sec. id. The Corporation Commission shall have the power and authority 
to enforce its rules, regulations, and orders by the imposition of such tines as 
it may deem .1nst, within the limitations prescribed in Section IG of this^ 
Article. 

ARTICLE XVI. 

MILItVIA. 

Sec. 1, The militia of the State of Arizona shall consist of all able-bodied 
male citizens of the State between the ages of eighteen and forty-five years, 
and of those between said ages who shall have declared their intention to 
become citizens of the United States, residing therein, subject to such exemp- 
tions as now exist, or as may hereafter be created, by the laws of the United 
States or of this State. 

Sec. 2. The organized militia shall be designated “The National Guard 
of Ainzona,” and shall consist of such organized military bodies as now exist 
under the laws of the Territoiy of Arizona or as may hereafter be authorized 
by law. 

Si'C. D. The organization, eciuipment and discipline of the National Guard 
shall conform as nearly as shall be practicable to the regulations for the gov- 
ernment of the armies of the United States. 

ARTICLE XYII. 

WATER RIGHTS. 

Sec. 1. The common law doctrine of riparian water rights shall not 
obtain or be of any force or effect in the State. 

Sec. 2. All existing rights to the use of any of the waters in the State 
for all useful or beneficial purposes are hereby recognized and confirmed. 

ARTICLE XVIII. 

LABOR. 

Sec. 1. Eight hours and no more, shall constitute a lawful day’s work 
in all employuient by, or on behalf of, the State or any ’political subdivision 
of the State. The Legislature shall enact such laws as may be necessary to 
put this iirovision into effect, and shall prescribe proper penalties for any 
violations of said laws. 

Sec. 2, No child under the age of fourteen years shall he emidoyed in 
any gainful occu])ation at auy time during the hours in which, the ’public 
schools of the district in which the child resides are in session; nor shall any 
child under sixteen years of age be employed underground in mines, or in any 
occupatiou injurioms to health or morals or hazardous to life or limb; nor in 
any occu])atioii at night, or for more than eight hours in any day. 

Sec. It shall be unlawful for any person, company, association, or 
coi'poration to require of its' servants or employees as -a condition of their 
employment, or otherwise, any contract or agreement whereby such person, 

(8) 
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('oiupmiy, nwsociatioij, or ror])oratioii shall be released or discliai\c:ed from lia- 
bility or responsibility on account of i)ersonal injuries which may be reeeivetl 
by such servants or emjjloyees while in the service or employment of such 
jiersou, company, association, or corporation, by reason of the nej^lijicuce of 
such j)ersou, company, association, corporation, or the a^>^ents or emi>loyoes 
thereof: and any such contract or aKvoement if made, shall be null and void. 

Skc. 4. The common law doctrine of fellow servant, so far as it affects 
the liability of a master for injuries to his servant resiiltinjj: from the acts or 
omissions of any other servant or servants of the common master is forever 
abrogated. 

Se(\ r>. The defense of contributory negligence or of assumption of risk 
shall, in all cases whatsoever, be a question of fact and shall, at all times^ 
be left to the jury. 

yi'X’. d. The right of .actitni to recover damages for injuries shall never 
he abrogated, and the amount recovered shall not be subject to any statutory 
limitation. 

7. To i)rotect the safety of emi^loyees in all hazardous o<rupatioiis, 
in luiniiig, smelting, inannfactnriiig. railroad or street railway transj)ortatiom 
or any other industry the Legislature shall enact an Ein])loyer's Liability law. 
by the terms of which any employer, whether individual, association, or cor- 
poration shall he liable for the death or injury, caused by any accident due 
to a (‘ondition or (‘onditioiis of such occupation, of atiy employee in the service 
of such emi)loyer in such hazardous occupation, in all cases in which such 
death or injury of such employee shall not have been caused by the negligence 
of the employee killed or injured. 

vSi:('. S. The Legislature shall enact a Workmen’s Uompnisory (’oinirensa- 
tiou law applicable to workmen engaged in manual or Jiiechaiiical lal)or in 
such employments as the Legislature may determine to be es])ci*ia]ly danger- 
ous, by which comiiulsofy compensation shall be required to be ]>aid to any 
such workman by his employer, if in the course of such employment ]iersoual 
injury to any such workman fi*oin any accident arising out of, and in the 
course of, such employment is caiised in whole, or in part, or is contributed to, 
by a necessary risk or danger of sncli employmoiit. or a ne(»essary risk or 
danger inherent in the natui’e thereof, or by failure of such employer, or any 
of his or its oflicers, agents, or employee, or employees, to exercise due cai'e, 
or to ('om})ly with any law affecting such employment: ITovided, that it sliall 
he Optional with said em])]oyee to settle for such compensation, nv retain the* 
right to sue said eni])loyer as })rovided by this Constitution. 

b. The exchange, solicitation, or giving out of any labor “I>|aek li-^t" 
is hereby i)rohibited, and suitable laws shall be enacted to put this provision' 
into effect. 

Skc\ 1(1. No pei*son not a citizen or ward of the TTnited States, m* who 
has not declared Ins intention to become a citizen, shall be employed upon, 
or in connection with, any State, county, or inunicipnl works or employment: 
Provided, that nothing herein shall be construed to prevent the working of 
prisoners by the State, or by any municipality thereof, on street or road work, 
or other public work. The Legislature shall enact laws for the enforcement, 
and shall provide for the punishment of any violation, of this sectioii. 

ARTICLB XIX. 

MINES, 

The office of Mine Inspector is hereby established. The L(‘gislature, at 
its first session, shall enact laws so regulating the operation and equipment of 
all mines in the J?tnte as to provide for the health and safety of workers 
therein and in (*onnection therewith, and fixing the duties of said (jftice. I-pen 
approval of such laws by the Governor, the Governor, with the advice and 
con^t ' of the Senate, shall forthwith appoint a Mine Inspector, who shall 
serve untlb bis successor shall have been elected at the first general election 
tJweaft^ and shall qualify, Baid successor and all subsequent incumbents, of 
'said oWiQe shall be elected at general elections, and shall serve for two years. 
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ARTICLE XX. 

ORDINANCE. 

The following orcliuanoe shall be irrevocable without the consent of the 
LTiited States and the people of this State : 

First. Perfect toleration of religious sentiment shall be secured to every 
inhabitant of this State, and no inhabitant of this State shall ever be mo- 
lested in person or property on account of his or her mode of religious wor- 
ship, or^laek of the same. 

Second. Polygamous or plural marriages, or polygamous cohabitation, are 
forever prohibited within this State. 

Third. The sale, barter, or giving of intoxicating liquors to Indians and 
the introduction of liquors into Indian country are forever prohibited within 
this State. 

Fourth. The people inhabiting this State do agree and declare that they 
forever disclaim all right and title to the unappropriated and ungranted public 
lands lying within the boundaries thereof and to all lands lying wnthin said 
boundaries owned or held by any Indian or Indian tribes, the right or title to 
which shall have been acquired through or fVom the United States or any 
prior sovereignty, and that, until the title of such Indian or Indian tribes 
shall have been extinguished, the same shall be, and remain, subject to the 
disposition and under the absolute jurisdiction and control of the Congress of 
the United States. 

Fifth. The lands and other property ))elonging to citizens of the United 
States residing without this State shall never be taxed at a higher rate than 
the lands and other property situated in this State belonging to residents 
thereof, and no taxes shall be imposed by this State upon lands or property 
situated in the State belonging to or which may hereafter be acquired by the 
United States or reserved for its use; but nothipg herein shall preclude the 
State fj-om taxing as other lands and other property are taxed, any lands and 
other property outside of an Indian reservation owned or held by any Indian, 
save and except such lands as have been granted or -acquired as aforesaid, 
or as may be granted or confirmed to any Indian or Indians under any Act 
of Congress, but all such lands shall be exempt from taxation so long and to 
such extent as Congress has pi'escribed or may hereafter prescribe. 

Sixth. The debts and liabilities of the Territory of Arizona, and the 
debts of the counties thereof, valid and subsisting at the time of the passage 
of the Enabling Act approved June 20, 1910, are hereby assumed and shall be 
paid by the State of Arizona, and the State of Arizona shall, as to all such 
debts and liabilities, be subrogated to all the rights, including rights of indem- 
nity and reimbursement, existing in favor of said Territory or of any of the 
several counties thereof, at the time of the passage of the said Enabling Act; 
Provided, that nothing in this ordinance shall , be construed as validating or 
in any manner legalizing any Territoiual, county, municipal, or other bonds, 
obligations, or evidences of indebtedness of said Territory or the counties or 
municipalities thereof which now are or may he invalid or illegal at the time 
•the said State of Arizona is admitted as a State, and the Legislature or the 
people of the State of Arizona shall never pass any law in any manner validat- 
ing or legalizing the same. 

Seventh. Provisions shall he made by law for the establishment and main- 
tenance of a system of public schools which shall be open to all the children 
of the State and be free from sectarian control, and said schools shall always 
he conducted in English. 

The State shall never enact any law restricting- or abridging the right of 
suffrage on account of race, color, or previous condition of serviture. 

Eighth. The ability to read, write, speak, and understand the English 
language sufficiently well to conduct the duties of the office without the aid of 
an interpreter, shall he a necessary qualification for all State officers and 
members of the State Legislature, 

Ninth. The capital of the State of Arizona, until changed by the electors 
voting at an election i^rovided for by the Legislature for that purpose, shall be 
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at the t!i1y ut riioeiiix, hut no such election shall he called or ]U‘ovided for 
[irior to the thirty-tirst day of December, nineteen hundred and twenty-five. 

Tenth. There are hereby reserved to the United States, with full ac- 
quiescence of this State, all rights and powers for the carrying out of the 
provisions by Ihe United States of the Act of Congress entitled '‘An Act 
approi>riating the receipts from the sale and disposal of public lands in certain 
States and Territories to the construction of irrigation works for the reclama- 
tion of arid lands,” approved June 17, 1902, and Acts amendatory thereof or 
supi>lemeutary thereto, to the same extent as if this State had remained a 
Territory. 

Eleventh. Whenever hereafter any of the lauds contained within Indian 
reservalions or allotments in this State shall be allotted, sold, reserved, or 
otherwise disposed of, they shall be subject, for a period of twenty-live years 
after such allotment, sale, reservation, or other disposal, to all the laws of the 
Ifnited States prohibiting the introduction of liquor into the Indian country. 

Twelfth. The State of Arizona and its people hereby consent to all and 
singular the provisions of the Enabling Act approved June 20, 1910, coiicerniiig 
the lands thereby grante^l or confirmed to the State, the terms and conditions 
upon whi(!li said grants and confirmations are made, and the means and man- 
ner of enforcing such terms and conditions, all in every respect and particular 
as in the aforesaid Enabling Act provided. 

Thirteenth. This ordinance is hereby made a part of the (Constitution of 
the State of Arizona, and no future Constitutional amendment shall be made 
which in any manner changes or abrogates this or<linance in whole or in part 
without the (amsent of Congress. 

AllTlCLE XXI. 

MODE OF AMKNDINO. 

Skc. 1. Any amendment or amendments to this Constitution may be pro- 
posed in either House of the Legislature, or by Initiative Petition signed by a 
number of qualified electors equal to fifteen per centum of the total number 
of votes for all candidates for Governor at the last preceding general election. 

Any proposed amendment or amendments wdiich shall be introduced in 
either House of the Tiegislatnre, and which shall be approved by a majority 
of the* members elected to each of the two Houses, shall be entei'ed on the 
journal of each House, together with the ayes and nays thereon. When any 
proposed ameiulmeiil or amendments shall be thus passed by a majority of 
each House of the Legislature and entered on the respective journals thereof, 
or when any elector or ele(*tors shall file with the Secretary of State any pro- 
posed amendment or amendments together with a petition therefor signed by a 
number of electors e^jual fifteen per centum of the total number of votes 
for all candidates for Governor in the last preceding general election, the 
Secretary of State shall submit such proi)osed amendment or amendments to 
the vote of the })eop]e at the next general election (except when the Legisla- 
ture shall call a special election for the purpose of having said propo.sed 
amendment or ameudmenfs voted upon, in which case the Secretary of State 
shall submit such proposed amendment or amendments to the qualified electors 
at said spetfial ele<-ti<m), and if a majority of the qualified electors votiiui 
thereon shall approve and ratify such proposed amendment or amendments in 
Sidd regular or special election such ameitdment or amendments shall beconn* 
a part of this Constitution. Until a method of publicity is otherwise provided 
by law the Secretary of State shall have such proposed amendment or amend- 
ments published for a period of at least ninety days previous to the date of 
said election in at least one newspai)er in every county of the State in whldi a 
newspaper shall be published, in such manner as niay be prescribed by law. 
If more than one proposed amendment shall be submitted at any election, such 
t>roposed amendments shall be submitted in such manner that the eIe<3tors may 
tote for or against sxich proposed amendments separately. 

Sec. 2. No Convention shall be called by the Legislature to propose alter- 
ations, revisions, or amendments to this Constitution, or to propose a new 
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Const itutiou, unless laws providing for sucli Convention shall first be approved 
by the people on a Eeferendimi vote at a regular or special election, and any 
amendments, alterations, revisions, or new Constitution proposed by sUjCli 
Convention shall be submitted to the electors of the State at a general or 
special election and be approved by the majority of the electors voting thereon 
before the same shall become effective, 

ARTICLE XXII. 

SCHEDUUE AND :^^1SCELLANE0US. 

Sec’: 1. No rights, actions, suits, proceedings, contracts, claims, or de- 
mands, existing at the time of the admission of this State into the Union, shall 
be affected by a change in the form of government, from Territorial to State, 
but all shall continue as if no change had taken place; and all process which 
may have been issued under the authority of the Territory of Arizona, previous 
to its admission into the Union, shall be as valid as if issued in the name of 
the State. 

Sec. 2. All laws of the Territory of Arizona now in force, not repugnant 
to this Constitution, shall remain in force as laws of the State of Arizona 
until they expire by their own limitations or are altered or repealed by law; 
Provided, that wherever the word Territory, meaning the Territory of Arizona, 
appears in said laws, the word State shall be substituted. 

Sec. 8. All debts, fines, penalties, and forfeitures which liave accrued, or 
may hereafter accrue, to the Territory of Arizona shall inure to the State of 
Arizona, 

Sec. 4. All recognizances heretofore taken, or which may be taken, before 
the change from a Territorial to a State government, shall remain valid, and 
shall pass to and may be prosecuted in the name of the State, and all bonds 
executed to the Territory of Arizona, or to jiny county or municipal corpora- 
tion. or to any officer, or court, in his or its official capacity, shall pass to the 
State authorities aud their successors in office for the uses therein expressed, 
and may he sued for and recovered accordingly: and all the estate, real, pei’- 
sonal, and mixed, and all judgments, decrees, bonds, specialties, ehoses in 
action, and claims, demands or debts of whatever description, belonging to 
the Territory of Arizona, shall inure to and vest in the State of Arizona, and 
may be sued for and recovered by the State of Arizona in the same manner, 
and to the same extent, as the same might or could have been by the Territory 
of Arizona. 

Sec. 5. All criminal prosecutions and penal actions which may have 
arisen, or which may arise, befoi'e the change from a Territorial to a State 
government, and which shall then be pending, shall be prosecuted to judgment 
and execution in the name of the State. All offenses committed against the 
laws of the Territoi’y of Arizona before the change from a Territorial to a 
State government, and which shall not be prosecuted before such change, may 
be prosecuted in the name, and by the authorit^^ of the State of Arizona, with 
like effect as though such change had not taken place, and all penalties in- 
curred and punishments inflicted shall remain the same as if this Constitution 
had not been adopted. All actions at law and suits In equity, w’hieh may be 
pending in any of the courts of the Territory of Arizona at the time of the 
change from a Territorial to a vState governnioiit, shall be continued and 
transferred to the court of the State, or of the United States, having juris- 
diction thereof. 

Sec. 6. All Territorial, district, county, and precinct officers who uiay be 
in office at ''the time of the admission of the State into the Union shall hold 
their respective offices until their successors shall have qualified, and the offi- 
cial bonds of all such officers shall continue in full force and' effect while such 
officers remain in office. 

Sec. 7. Whenever the judge of the superior court of any county, elected 
or appointed under the provisions of this Constitution, shall have * qualified, 
the several causes then pending in the district court of the Territory, and in 
and for such county, except such causes as would have been within the ex- 
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elusive jurisdiction of tlie United States courts, had such courts existed nt the 
time of the commencement of such causes within such county, and the records, 
papers, and proceedings of said district court, and other property pertaining 
thereto, shall pass into the jurisdiction and possession of the superior court 
of such county. 

It shall be the duty of the clerk of the district court having custody of 
such papers, records, and property, to transmit to the clerk of said superior 
court the original pai)ers in all cases pending in such district and belonging 
to the jurisdiction of said superior court, together with a transcript, or tran- 
scripts, of so much of the record of said district court as shall relate to the 
same; and until the district courts of the Territory shall be superseded in 
manner aforesaid, and as in this Constitution provided, the said district courts, 
and the judges thereof shall continue with the same jurisdiction and powers, 
to be exercised in the same judicial district, respectively, as heretofore, and 
now, constituted. 

Sec. 8. When the vStute is admitted into the Union, and the superior 
courts, in their respective counties, are organized, the books, rec'ords, papers, 
and proceedings of the probate court in each county, and all causes and mat- 
ters of administration pending therein, shall pass into the jurisdiction and 
possession of the superior court of the same county created by this Constitu- 
tion, and the said court shall proceed to final judgment or decree, order, or 
other determination, in the several matters and causes with like effect as the 
probate court might have done if this Constitution had not been adopted. 

Sec. 0, Whenever a quorum of the judges of the Supreme Court of the 
State shall have been elected, and qualified, and shall have taken office, under 
this Constitution, the causes then pending in the Supreme Court of the Terri- 
tory, except such causes as would have been within the exclusive jurisdiction 
of the United States courts, had such courts existed at the time of the com- 
mencement of such causes, and the papers, records, and proceedings of said 
court and the seal and other property pertaining thereto, shall pass into the 
jurisdiction and possession of the SuiDreme Court of the State, and until so 
superseded, the Supreme Court of the Territory, and the judges thereof, shall 
continue, with like powers aud jurisdiction as if this Constitution had not 
been adopted, or the KState admitted into the Union; aud all causes pending 
in the Supreme Court of the Territory at said time, and which said causes 
would have been within the exclusive jurisdiction of the United States courts, 
had such courts existed, at the time of the conimeucement of such causes, and 
the papers, records, and proceedings of said court, relating thereto, shall pass 
into the jurisdiction of the United States courts, all as in the Enabling Act 
approved June 20, 1010, provided. 

{Sec. 10. Until otherwise provided by law, the seal now in use in the 
the {Supreme Court of the Territory, shall he the seal of the vSupreme Court 
of the State, except that the word “State” shall he substituted for the word 
‘^Territory” on said seal. The seal of the superior courts of the several counties 
of the State, until otherwise provided by law, shall be the vignette of Abraham 

Lincoln, with the words “Seal of the Superior Court of County, 

State of Arizona,” surrounding the vignette. Tim seal of municipalities, and 
of all county officer.s, in the Territory, shall be the seals of such municipalities 
and county officers, respectively, under the State, until otherwise provided by 
law, except that the word “Territory,” or ^‘Territory of Arizona,” be changed 
to read ‘^State” or “State of Arizona,” where the same may appear on any 
such seals. 

Sec. 11. The provisions of this Cknxstitution shall be in force from the day 
on which the President of the T-uited States shall issue his proclamation de- 
claring the State of Arizona admitted into the Union. 

Sec. 12. One Representative in the Congress of the United States shall 
he elected from the Sttite at large, and at the same election at which officers 
Shan he qlected under the Enabling Act, approved June 20, 1910, and, there- 
aften such times and in such manner, as may be prescribed by law. 
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Sj:c. 13. The term of office of every officer to be elected or appointed 
under this Constitution or the laws of Arizona shall extend until his successor 
shall be elected and shall qualif 5 \ 

SF'X'. 14. Any law which may he enacted by the Le^,dslatiire under this 
Constitution may be enacted by the people under the Initiative. Any law 
which may nut he enacted by the Legislature under this Constitution shall not 
he enacted by the people. 

Six'. 15. Reformatory and penal institutions, and institutions for the ben- 
efit of the insane, blind, deaf, and mute, and such other institutions as the 
public good may require, shall be established and supported by the State in 
such Ana liner as may be prescribed by law. 

Sec. 10. It shall he nnlawfuh to confine any minor under the age of 
eighteen years, accused or convicted of crime, in the same section of any jail 
or prison in which adult prisoners are confined. Suitable quarters shall be 
prepared for the confinement of such minors. 

Sec. 17. All State and county officers (except notaries public) and all 
justices of the peace and constables, whose precinct includes a city or town 
nr ])art thereof, shall be paid fixed and definite salaries, and they shall receive 
no fees for their own use. 

Sec. is. A State Examiner, who shall be a skilled accountant, shall be ap- 
pointed by the Governor, by and with the advice and consent of the Senate, for 
a term of two years. The State Examiner shall examine the books and ac- 
eounts of such public officers, and perform such other duties, and have such 
other powers, as may be prescribed by law. 

Sec. 10. The Legislature shall enact laws and adopt rules prohibiting the 
practice of lobbying on the floor of either House of the Legislature, and fur- 
ther regulating the practice of lobbying. 

Sec, 20. The seal of the State shall be of the following design; In the 
background shall be a range of mountains, with the sun rising behind the 
peaks thereof, and at the right side of the range of mountains there shall be a 
storage reservoir and a dam. below which in the middle distance are irrigated 
fields and orchards reaching into the foreground, at the right, of which are 
cattle grazing. To the left in the middle distance on a mountain side is a 
quartz mill in front of which and in the foreground is a miner standing with 
pick and shovel. About this device shall be the motto. “Ditat Deus.” In a 
circular band surrounding the whole device shall be inscribed: “Great Seal 
of The State of Arizona.” with the year of admission of the State into the 
Fnion. 

Sec. 21. The Legislature shall enact all necessary laws to carry into effect 
the provisions of this Ooiistitution. 

ARTICLE XXIII. 

PROHIBITION. 

Sec. 1. Ardent spirits, ale. Deer, wine, or intoxicating liquor or liquors of 
whatever kind shall not be manufactured in or introduced into the State of 
Arizona under any pretense. Every person who sells, exchanges, gives, bar- 
ters, or disposes of any ardent spirits, ale, beer, wine or intoxicating liquor 
of any kind to any person in the State of Arizona, or who manufactures, or 
iiitrotiuces into, or attempts to introduce into the State of Arizona any ardent 
spirits, ale, beer, wine, or intoxicating liquor of any kind, shall be guilty of a 
misdemeanor and upon conviction shall be imprisoned for not less than ten days 
nor more than two years and fined not less than twenty-five dollars and costs 
nor more than three hundred dollars and costs for each offense: provided, that 
nothing in this amendment contained shall apply to the manufacture or sale 
of denatured alcohol.^ 

^Proposed by initiative petition, filed in the office of the secretary of state on July 2, 
ratified by the voters on November 3, 1914, and proclaimed hy the governor on December 
14, 1914. The amendment became effective on January 1, 191.^. Article XXIII is 
entirely new. 
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AllTlCLE XXIV. 

rROHIBlTION. 

Slc. 1. It be unlawful for any person in Uie 

re(*(‘ive, or cause to be received, from witb<nit the Stale of Arizona, for any 
l)uri)ose, any ardent sjiii'its, ale, beer, wine or intoxicating liquors of any kincb 
and it shall l)e unlawful for any j)ervSon in the State of Arizona to have in his 
possession, l<»r any purpose, any ardent spirits, ale, beer, wine, or intoxicating 
li(iUors of any kind, which he has introduced or caused to ])e iiiti'oduced into 
tlie State of Arizona, and it sliail be unlawful for any person to tiMiispori or 
c<uise to be trans])oi'tt‘d, witliin the state of Arizona, any ardent s])irit>!. ale, 

wine, or intoxicaiting liquors of Juiy kind, pro\u.c 
fill for any regularly ordained jiriest or ('lergyiuau of aii estalilished (diurch 
lo re<*eivi‘, traus])ort and possess wine lo be used only for sacramental ])uriioses, 
and jirovided further. Unit the University of Arizmni, tlirough its Hoard of 
liegmits, may introduce, receivin transport and possess grain alcohol foi* scientific 
uses, ami may nsi‘ and may distributi' such ah'oliol umha* sucli restrica ions and 
r(\gulations as said Hoard of Itegenls may from time to time adopt, to other 
institutions of ]*eseareb and learning, for s<-ieutitie uses. Ami provided fnrthei*. 
that nothing herein shall imwiMit th(‘ iutrodiud ion, l I'ansportat ion and possession 
of demitured ah-uliol. 

Sk(’. 2. Every iierson who shall violate any provision of section one of 
this article or any rule or regulation made thereunder, shall he guilty of a 
misihaneanor, and shall he imprisoned for not less than ten days, nor more 
than two years, and tined not less than twenty-five dollars and costs, and not 
nior(‘ than tliree hundred dollars and costs for each offense: and llu' Ii({nors 
re(‘ei\ed, transiiorted or })ossessed in violation of section one of this arthhe or 
manufactured, introdiu'ed, or disposed of iii violation of Article XXlll of this 
coustit iition, shaJ] be by the court ordered tmblicly destroyed. 

Done ill open <;onvention at the City of riioeiiix. Territory of Arizona, 
this hth day of December, A. D. IblO. 

(Signed) . Geo. W. P. Hunt. 

. " President of the Constitutional Convention. 

(Signed) A. W. Cole, 

Secretary of the Constitutional Convention. 

^Proposed by initiative petition, filed in the office of tlie secretary of state on 
July 6, and ratified by the electors on November 7, 1916. Article XXIV is entirely 
new. 
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CONSTITUTION OF ARKANSAS— 1874.- 

PREAMBLE. 

We, rlie jjeople of the State of Arkansas, rateful to Almiglity God for 
tlie iirivilege of choosing our own form of goveriiineiit. for our ciTil and reli- 
gious lilierty. and desiring to i^erpetuate its blessings and secure the same to 
ourselves and posterity, do ordain a.nd establish this constitution. 

AKTICLE I. 
nOUNDARIES. 

We do declare and establish, ratify and contirin, the following as the per- 
manent boundaries of the State of Arkansas, that is to say: Beginning at the 
jiiiddle of the main channel of the Mississippi river, on the parallel of thirty- 
six degrees of north latitude, running thence west with said parallel of lati- 
tude to the middle of the main channel of the St. Francis river; thence up 
the main channel of said last-named river to the ])arallel of thirty-six degrees, 
thirty minutes of north latitude; thence west with the sontherii boundary line 
of the State of Missouri to the southwest corner of said last-named state: 
thence to be bounded on the west to the north bank of Bed river, as by act 
of congress and treaties existing January I, 1837, defining the western limits 
of the territory of Arkansas, and to he bounded across and south of Red river 
by the boundary line of the State of Texas as far as to the northwest corner 
of the State of Eouisiana ; thence easterly with the northern boundary line 
of said last-named state to the middle of the main channel of the Mississippi 
river; thence up the middle of the main channel of said last-named river, 
including an island in said river known as “Belle Point Island.” and all other 
land originally surveyed and included as a part of the territory or State of’ 
Arkansas, to the thirty-sixth degree of north latitude, the place of beginning. 

SEAT OF GOVERNMENT. 

The seat of government of the State of Arkansas shall be and remain at 
IJttle Bock, where it is now established. 


ABTICLE II, 


DECLARATION OF RIGHTS. 

Section 1. All political power is inherent in the people, and government 
is instituted for their protection, security and benefit; and they have the right 
to alter, reform or abolish the same in such manner as they may think proper. 

Sec. 2. All men are created eciually free and independent, and have cer- 
tain inherent and inalienable rights, amongst which are those of enjoying 
and defending life and liberty: of acquiring, possessing and protecting prop- 
erty and reputation, and of pursuing their own happiness. To secure these 
rights governments are instituted among men, deriving their just powers from 
the consent of the governed. 

Sec. 3. The equality of all persons before the law is recognized, and shall 
ever remain inviolate; "nor shall any citizen ever he deprived of any right, 
privilege or immunity, nor exempted from any burden or duty, on account of 
race, color or previous condition. 

Sec, 4. The right of the people peaceably to assem))Ie to consult for 


*The constitution of Arkansas was framed by a convention of delegates W'liich 
is«^-mbled at Little Rock on July 14 and adjourned on September 7, 1874, and it 
vviis ratified by the electors on Oct. 13, 1874, by a vote of 78,697 to 24,807. The 
consti ration was submitted as a whole and no proposition was submitted sepa- 
?atelv. Tbc constitution became effective on Oct. 30, 1874, the date on which the 
result of the election was announced. 
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coiiunon j^uod, and to i)etitiou, by avldress or rouioustraiice, tlio i;on (‘I' liineiit, ui* 
any departiuent thereof, shall never ])e abridgt^d. 

Skc’. b. The citizens of this state shall have th(‘ right to kee]) and bear 
arms for their common defense. 

Skc, b. The liberty of the la’ess shall forever remain inviolate. Tlu‘ fn‘e 
rommuuication of thoughts and opinions is one of the invaluable rights of 
man; and all persons may freely write and publish their sentiments on all 
sui>jects, being responsible for the abuse of such right. In all criminal imuse- 
cniions for libel the truth may be given in evidence to the jury; and, if it 
shall appear to the jury that the matter charged as libelous is true, and was 
published with good motives and for justifiable ends, the party charged shall 
be ac(iuitte*d. 

Sec. 7. The right of trial by jury shall remain inviolate, and shall extend 
lo all cases at law, without regard to the amount in controversy; but a jury 
trial may be waived by the parties in all cases in the manner prescribed by 
law. 

Sec. S. No person shall be held to answer a criminal charge unless on 
11 h‘ ] ireseutment or indictment of a grand jury, except in cases of impeachment 
'or cases such as the general assembly shall make eogiiizahle by justices of the 
]»eace. and courts of similar juridiction; or cases arising in the army and 
navy of the XTnited States: or in the militia when in a(*tual service in time of 
war or public danger; and no person, for the same oifeiise, shall be twice put 
in jeopardy of life or liberty; but if, in any criminal prosecution, the jury 
he divided in opinion, the court before which the trial shall be had may, in 
Us discretion, dis<diarge the .jury, and commit or bail the accused for trial at 
the same or the next term of said court; nor shall any person be compelled, 
in any criminal case, to he a witness against himself: nor he deprived of life, 
liberty or property, without due process of law. All persons shall, before con- 
viction, be bailable by sutficient sureties, except for capital offenses, when the 
proof is e\ident or the presumption great. 

Sec. b. Excessive bail shall not be required, nor shall excessive fines he 
imposed; nor shall cruel or unusual punishment be infiieted; nor witnesses 
be unreasonably detained. 

Sec. 10. In all criminal prosecutions the accused shall enjoy the right to 
a speedy and public trial by an impartial jury of the county in which the 
<Time shall have been committed; provided that the venue may he changed to 
any other county of the judicial district in which the indictment is found, upon 
tise aiJplication of the accused, in such a manner as now is, or may he. ])re- 
scribed by law; and to he informed of the nature and cause of the accusation 
against him, and to have a copy thereof; and to be confronted with the wit- 
nesses against him; to have cominilsory process for obtaining witnesses in 
his favor, and to he heard by himself and his counsel. 

^EC. It, The privilege of the writ of habeas corpus shall not he sus- 
peiidefh except Ity the general assembly, in case of lebelliou. insurrection ov 
invasion, when the public safety may require it. 

Six*. 32. No power of sus])endiiig or setting aside the law oi* laws of the 
strte shall ever he exercised except by the general assemlfiy. 

Sec, 38. Every person is entitled to a certain remedy in the 1* u's for • II 
Injuries or wrongs he may receive in his person, property or character: he 
ought lo obtain justice freely, and without purchase, completely, and without 
denial, promptly ^^nd without delay, conformably to the laws. 

8p:a'14. Treason against the state shall only consist in levying and mak- 
ing war against the same, or in adhering to its enemies, giving them aid and 
('omfort. No person shall be convicted of treason, unless on the testimony of 
two witnesses to the same overt act. or on confession in open court. 

Skc. 15. The right of the people' of this state to be secure in their per- 
sons, houses, papers and effects against unreasonable searches and seizures 
shall not he violated; and no warrant shall issue except upon probable cause, 
supported by oath or affirmation, and particularly describing the place to be 
searched and the person or thing to he seized. 
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Sec. 16. No person shall be imprisoned for debt in any civil action, on 
mesne or final process, unless in cases of fraud. 

Sec. 17. No bill of attainder, c-/* po.s-f facia law, or law impairing the ob- 
ligation of contracts shall ever be passed: and no conviction shall work cor- 
ruption of blood or forfeiture of estate. 

Sec. is. The general assembly shall not grant to any citizen or class of 
citizens privileges or immunities which upon the same terms shall not equally 
belong to all citizens. 

Sec. 10. Perpetuities and monopolies are contrary to the genius of a 
republic, and shall not be allowed: nor shall any hereditary emoluments, priv- 
ileges* or honors ever be granted or conferred in this state. 

Sec. 20. No distinction shall ever be made by law between resident aliens 
and citizens in regard to the possession, enjoyment or descent of property. 

Sec. 21. No person shall be taken or imprisoned, or disseizeil of his es- 
tate, freehold, liberties or privileges; or outlawed or in any manner destroyed 
or deprived of his life, liberty or property: except by the judgment of his 
peers or the law of the land: nor shall any person, under any circumstances, 
be exiled from the state. 

Sfc. 22. The light of property is before and higher than any constitu- 
tional sanction: and private property shall not be taken, appropriated or dam- 
aged for public use. without just compensation therefor. 

?^EC. 28. The state's ancient right of eminent domain and of taxation is 
herein fully and expressly conceded: and the general assembly may delegate 
the taxing power, with the necessary restriction, to the state's subordinate po- 
litical and municipal corporations to the extent of providing for their exist- 
ence, maintenance and well being, but no further. 

Sec. 24. All men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences; no man can. 
of right, be compelled to attend, erect or support any place of worship; or to 
maintain any ministry against his consent. No human authority cam, in any 
case or manner whatsoever, control or interfere with the riirht of conscience: 
and no preference shall ever be given, by law. to any religious establishment, 
denomination or mode of worship above any other. 

Sec. 25. Religion, morality and knowledge being essential to good gov- 
'ernment, the general assembly shall enact suitable laws to protect every reli- 
gions denomination in the peaceable enjoyment of its own mode of public 
worship. 

Sec. 2G. No religious test shall ever he required of any person as a qual- 
ification to vote or hold office, nor shall any person he rendered incompetent 
to be a witness on account of his religious belief; but notbing berein shall be 
construed to dispense 'with oaths or affirmations. 

Sec. 27. There shall he no slavery in this state, nor involuntary servitude, 
except as a punishment for crime. No standing army shall be kept in time of 
peace; the military sh.-ill at all times he in strict su])ordination to the civil 
power; and no soldier shall be quartered in any house, or on any i)remises, 
without the consent of the owner in time of peace: nor in time of war, except 
in a manner prescribed by law. 

Sec. 28. All lands in this state are declared to be allodial: and feudal 
tenures of every descnaptioii. with all their incidents, are prohibited. 

Sec. 29. This enumeration of rights shall not he construed to deny or 
disparage others retained by the people; and to guar^ against any encroach- 
ments on the risrhts herein retained, or any transgression of any of the higher 
powers herein delegated, we declare that everything in this article is excepted 
out of the general powei-s of the goverumeut, and shall forever remain inviolate; 
and that all laws contrary thereto, or to the other provisions herein contained, 
shall he void. 

ARTICLE III, 

FKANCHISES AND EXECOMONS. 

Section 1. Fiveiy male citizen of the rnited States, or male person who 
lias declared his intention of becoming a citizen of the some, of the age of 
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t went.v-oue years, wlio lias resided in the state twelve months, in the county 
six months, and hi the i)i*ecinct. town or ward one month, next preceding any 
election at whk*h he may proiiose to vote, except such persons as may for the 
eommission <if some felony he deprived of the right to vote i)y law passed by 
the gcaieral assembly, and who shall exhibit a poll tax receipt or other evidenee 
that lie has i^aid his poll tax at the lime of collecting taxes next preceding such 
(‘lection, shall be allowed to vote at any election in the State of Arkansas. 
I*i'()ridc(K that persons who make satisfactory proof that they have attained 
th(* age of twenty-one years since the time of assessing taxes, next ])receding 
said (‘lection and possesses the other necessary (inalifications, shall be ]>erinitted 
to vote, and pror/</cd, further, that the said tax receijt shall be so marked 
by dated stamp or written endorsement hy the judges of election to whom it 
may b(‘ first presented as to i)revent the holder thereof from voting more than 
once at any election.^ 

Sk(\ 2. Elections shall be free and eiiiial. No power, civil or military, 
shall ever interfere to provmit the free exeiadse of the I'ight of suffrage; mu* 
shall any law be enacted whereby the right to vote at any eU‘ction shall be 
mad(‘ to (l(‘]iend ii])oii any previous n'gistratioii of the elector's name; or 
wlu‘r(‘b.v such right shall he iini)aired or forfeited, ('xcejit for the (‘ommissioni 
of a felony at common law, upon lawful conviction thereof. 

Skc. d. All elections by the people shall be by ballot. Every ballot shall 
be numbered in the order in whicli it shall be received and the number re- 
corded by the (‘lection oMic(*rs on the list of v(ders opposite the name of the 
(‘](‘ctor wiio presents the ballot. The (d(H‘tion officer shall be sworn or affirmed 
i)<)t to disclose how any elect(jr shall have voted, unless required to do so as 
witness(‘s in a judicial proc(^eding. or a pr<x*eeding to contest an election. 

Sk<\ 4. Eletdors shall, in all cases ('excei)t tivason, felony and breach of 
the })ea(a‘), ))e privileged from anvst during their attendance at electioiis and 
going to and from the same. 

Skc. r». Xo idiot or insane person shall be entitled to the privilege of an 
(hector. 

Si'<'. (). Any person who shall be convicted of fraud, bribery or othtu* wil- 
ful and cornipd violation of any eUndion law of this state shall be acUTulged 
guilty <jf a lebmy. and discpialitied from holding any office of trust or profit in 
this state. 

Skc. T. Xo soldier, sailor or maj'iue in the military or naval service of 
the UnitcMl States shall a<'qiiire a residence by ivason of being stationed on 
duty in this state. 

Skc. <S. The g(‘ueral elections shall be held biennially, on the first Monday 
of September; luit the general assembly may by law fix a different time. 

Sk('. P. Til trials of contested eh^ctioiis and in proceedings for the inves- 
tigation of (hectious no person shall he permitted to withhold his testimony 

‘Section 1 has been amended twice; the first amendment was proposed by the 
general assembly of 1891, ratified i)y the electors on Nov. 8, 1892, and declared 
adopted b.v the spe^aker of the house on Jan. 12, 1S93. Th^* pres<mt amcudnieiu was 
proposed by the general asscnnbly of 1907, ratified on Nov. C, 190S, and declared 
adopted b.v the speaker of the house on Jan. 14, 1909. The text of the amend- 
ment of 1893 is as follows: Section 1. Every male citizen of the United State.s 
male person who has declared his intention of becoming a citizen of the same, 
of the age of twenty-one years, who has resided in the state twelve months, in the- 
countv six months, and in the precinct or ward one month, next preceding any 
election at which he may propose to vote, except such persons as may for the 
commission of some felony be deprived of the right to vote by law passed by the* 
general assembly and who shall exhibit a poll tax receipt or other evidence that 
he has paid his poll tax at the time of collecting taxes next preceding such clccticm,. 
shall be allowed to vote at any election in the state of Arkansas. Provided, that 
persons who make satisfactory proof that they have attained the age of twenty-one 
years since the time of assessing tax(‘s next preceding said election and posse.sst‘s the 
nther necessary qualifications, shall be .permitted to vote; and provided further, 
that the said tax receipt shall be so marked by dated stamp or written endorse- 
ment by the nidges of election to whom it may be first presented as to prevent 
tlie holder thereof from voting more than once at any election. The first of these 
‘fimendments is designated in the amendments ns Article XXI, but it is manifestly 
ah’ amendment of Article III, Section 1, and has been inserted here. No article* 
or section number was assigned to the second of these amendments. 
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on the ground that it may criminate himself or subject him to public infamy: 
but such testimoii}" shall not be used against him in any judicial proceeding, 
except for perjury in giving such testimony. 

Sec. 10. No person shall be qualified to serve as an election officer who 
shall hold at the time of the election any office, appointment or emplojmient 
in or under the government of the United States, or of this state, or in any 
city or county, or any municipal board, commission or trust in any city, save 
only the justices of the peace and aldermen, notaries imblic and persons in the 
militia service of the state. Nor shall any election officer be eligible to any 
civil office to be filled at an election at which he shall serve — save only to such 
subordinate municipal or local offices, below the grade of city or county offi- 
cers, as shall be designated by general law. 

Sec. 11. If the officers of any election shall unlawfully refuse or fail to 
receive, count or return the vote or ballot of any qualified elector, such vote 
or ballot shall nevertheless be counted upon the trial of any contest arising 
out of said election. 

Sec. 12. All elections by persons acting in a representative capacity shall 
be n'r(t voce. 

ARTICLE lY. 

DEPARTMENTS. 

Section 1. The powers of the government of the State of Arkansas shall 
be divided into three distinct departments, each of them to be confided to a 
separate body of magistracy, to-wit : Those which are legislative to one, those 
which are executive to another, and those which are judicial to another. 

Sec. 2. No i>erson, or collection of persons, being of one of these depart- 
ments, shall exercise any power belonging to either of the others, except in the 
Instances hereinafter expressly directed or permitted. 

ARTICLE Y. 

LEGISLATIVE. 

Section 1. The legislative powers of this state shall be vested in a gen- 
eral assembly, which shall consist of the senate and house of representatives, 
but the people of each mitnicipalitj*, each count,v and of the stare, reserve to 
themselves power to propose laws and ’amendments to 'the constitution and to 
enact or reject the same at the ix)lls as independent of the legislative assembly, 
and also reserve power at their own option to approve or reject at the polls 
any act of the legislative assembly. The first power reserved by the people 
is the initiatiye, and not more than eight per cent, of the legal voters shall be 
required to propose any measure by sneb petition, and every such petition shall 
include the full text of the measure so proposed. Initiative petitions shall be 
filed with the secretary of state not less than four months before the election 
-at which they are to be voted upon. 

The second power is a referendum, and it may be ordered fexce])t as to 
laws necessary for the immediate preservation of' the public peace, health and 
safety) either by the petition signed by five per cent, of the legal votetrs or by 
the legislative assembly as other bills are enacted. Referendum petitions shall 
he filed with the secretary of state not more than ninety days after the final 
adjournment of the session of the legislative assembly which passetl the bill on 
which referendum is demanded. The veto power of the governor shall not ex- 
tend to measures referred to the people. All elections on measures referred 
to the iieople of the state f^hall be had at the biennial regular general elections, 
except when the legislative assembly shall order a special election. Any meas- 
ure referred to the people shall take effect and become a law when it is approved 
by a majority of votes cast thereon, and not otherwise. The style of all bills 
shall be. “Be it enacted by the people of the State of Arkansas.'* This section 
shadl not be construed to deprive any member of the legislatiye assembly of 
the right to introduce any measure. The whole number of votes cast for the 
office of governor at the regular election last preceding the filing of any peti- 
tion for the initiative or for the refet‘endum shall he the basis on which the 
number of legal votes necessary to sign such petition shall be counted. Peti- 
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tioiis ;ni(l orders for tlie Initiative and for tlie referendnin shall he filed with 
the secretary of state, and in siihinittin.u: the same tc* the ))eoi)le he and all 
other ofti(*ers shall ]>e anided hy the ireiiera] laws and the acts subinittiii^? this 
ainendmeiil nutil lejj:islation shall he s]>ecially provided tlierefor.2 

Sk<\ li. The house of representatives shall consist of ineinhcrs to be chosen 
(oery second year by the <iualitied electors of the several counties. 

Sec. The senate shall consist of members to he chosen every four years 
hy the qualified electors of the several districts. At the first session of the 
senate the senators shall divide themselves into two classes by lot, and the first 
<*lass shall hold their places for two years only, after which all shall he elected 
for four years. 

Sec, 4. No person shall he a senator or representative \vho, at the time 
of his election, is not a (dtizen of the United States, nor any one who has not 
hecm for two years next in-ecedinj? his election a resident of this state, and for 
one year next preceding: his election a resident of the county or district whence 
lie may he chosen. Senators shall he at least twenty-five years of af?e and 
re]n‘esentatives at least twenty-one years of ai^e. 

Sec. 5. The i^eneral assembly shall meet at the seat of .£?overnment every 
two years on the first Tuesday after the second Monday in November until siiid 
time he altered hy Inw.-" 

Sec. C). The (h)veruor shall issue writs of election to fill such vacancies' 
as shall occur in either house of the general assembly. 

Sec. 7. No .Imfije of the supreme, cii’cnit or inferior courts of law or 
eipiity, secretary of state, attonie.V’-j;eneraI for the state, auditor or troasiu’er, 
recorder, clerk of any court of record, sheriff, coroner, member of congress, nor 
any other ]>ersou holding any lucrative office under the TTilted States or this 
state (militia officers, .lustices of the peace, postmasters, officers of public 
schools and notaides excepted), shall be eligible to a seat in either house of 
the general assembly. 

Sec. S. No person who now is or shall be hereafter a (‘ol lector nr holder 
of j)ublic money, nor any assistant or deputy of such holder or collector of 
public money, shall be eligible to a seat in either house of the general assem- 
bly, nor to any office of trust or profit until he shall have accounted for and 
])aid, over all sums for which he may have been liable. 

Sec. it No person hereafter convicted of embezsclemeiit of public money, 
bribery, forgery or other infamous crime shall ]>e eligible to the general assem- 
bly or capable of holding any office of trust or i^rofit in this state. 

Sec. 1(K No senator or representative shall, during the term for which 
lie shall have been elected, be appointed or elected to any civil office under 
this state. 

Sec. 11. Each house shall appoint its own officers, and shall be sole judge 
of the qualifications, returns and elections of its own members. A majority 
of all the members elected to each house shall constitute a quorum to do busi- 
ness; but a smaller number, may adjourn from day to day, and compel the 
attendance of absent, members in such manner and under such penalties as 
each house shall provide. 

Sec. 12. Each house shall have the power to determine the rules of its 
px*oceedings ; and punish its members or other persons for contempt or disor- 
derly behavior in its presence; enforce ’ obedience to its i)rocess; to i>rotect its 
members violence or offers of bribes or private solicitations; and, with 

the coneiUTence of two-thirds, expel a member, but not a second time for the 
same cause. A member expelled for corruption shall not thereafter be eligible 
to either house; and punishment for contempt or disorderly behavior shall 
not bar an indictment for the same offense. Each house shall keep a journal 
of it^ proceedings; and from iime to time publish the sjtme, except such partjf 
< as require secrecy; and the yeas and nays on any question shall, at the desire 
of any five members, be entered on the journals. 

' -Amendment proposed by the general assembly of 1909, ratified on Nov. S,. 
I9il0,’a*nd declared adopted by the speaker of the house on Jan. 12 , 1911, 

^he^tiine* - -of ' meriting of the general assembly has been changed to the second 
Monu^y in January; Sec. 3708, Kirby’s Digest. 
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Sec. 13. The sessions of each house and of committees of the whole shall 
be open, unless when the business is such as ought to be kept secret. 

Sec. 14. Whenever an ofBcer, civil or military, shall be appointed by the 
joint or concurrent vote of both houses, or by the separate vote of either house 
of the general assembly, the vote shall be taken rira voce and entered on the 
journals. 

Sec. 1"). The members of the general assembly shall, in all cases except 
treason, felony and breach or surety of the iieace, be privileged from arrest 
during their attendance at the sessions of their respective houses, and in going 
to and returning from the same; and for any speech or debate in either house 
they shall not be questioned in any other place. 

Sec. 16. Each member of the General Assembly shall receive six dollars 
per, day for his services during the first sixty daj^s of any regular session of 
the General Assembly, and if any regular session shall be extended, such mem- 
ber shall serve without further per diem. Each member of the General Assem- 
bly shall also receive ten cents per mile for each mile traveled in going to 
and returning from the seat of government, over the most direct and practicable 
route. When convened in extraordinary session by the Governor, they shall 
each receive three dollars per day for their services during the first fifteen 
days, and if such extraordinary session shall extend beyond fifteen days, they 
shall receive no further per diem. They shall be entitled to the same mileage 
for an extraordinary session as herein provided, for regular sessions. The terms 
of all members of the General Assembly sha]l begin on the day of their elec- 
tion. and they shall receive no compensation. ])erquisite or allowance whatever, 
except as herein provided.-^ 

Sec. 17. The regular biennial sessions shall not exceed sixty days in du- 
ration. unless by a vote of two-thirds of the members elected to each house 
of said general assembly. Provided, that this section shall not apply to the 
first session of the general avssembly under this constitution, or when impeach- 
ments are pending. 

Sec. 18. Each houvse, at the beginning of every regular session of the gen- 
eral assembly, and whenever a vacancy may occur, shall elect from its mem- 
bers a presiding officer to be styled, respectively, the president of the .^Jenate 
and the speaker of the house- of representatives; -and whenever, at the close 
of any session, it may appear that the term of the member elected president 
of the senate will expire before the next regular session, the senate shall elect 
another president from those members whose terms of office continue over, 
\vho shall qualify aud remain president of the senate until his successor may 
be elected and qualified; and who, in the case of a vacancy in the office of 
governor, shall perform the duties and exercise the powers of governor, as 
elsewhere herein provided. 

Sec. 19. The style of the laws of the State of Arkan.sas shall be: “Be 
it enacted by the general assembly of the State of Arkansas.” 

Sec. 20. The State of Arkansas shall never be made defendant in any of 
her courts. 

Sec. 21. No law shall be passed except by bill, and no bill shall be so 
altered or amended on its passage through either house as to change its orig- 
inal purpose. 


•^Amendment proposed by the general assembly of 1911, ratified on Sept. 9, 
1912, and declared adopted by the si>eaker of the house on Feb. 10, 1913. The 
general assembly of 1901 proposed an amendment to this section which was ratified 
by the electors on Nov. 4, 1902, by a vote of 45,598 to 43,982, and declared adopted 
by the speaker of the house on Jan. 14, 1903. In Rice v. Palmer, 78 Ark. 432, 
and Boyett v. Cowling, 78 Ark. 494, decided on April 23, 190G, it was held that 
this amendment was never legally adopted as it failed to receive a majority of 
the votes cast at the election at which* it was submitted. This amendment is 
indicated as section 15 in the measure by which it was submitted, but this is 
obviously an error. The text of, the proposed amendment is as follows: Section IG. 
The members of the general assembly shall receive such pay and mileage for their 
services as shall be fixed by law. No member of either house shall during the term: 
for which he has been elected receive any increase of pay for his , services under 
any law passed during such term. The term of all members of the general assembly 
shall begin on the day of their election. 
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Skc’. '2'2. Every bill shall be read at leujj;th on three different days in each 
house, unless the rules he suspendetl by two-thirds of the house, when the 
same may be read a second or third time on the same day; and no bill shall 
])e<'oiiie a law unless on its final passaj^e the vote be taken by yeas and nays, 
the names of the persons voting for and a.u;ainst the same be entered on the 
journal, and a majority of each house be recorded thereon as voting in its 
favor. 

Skc. 23. No law shall be revived, amended, or the jirovisions thereof ex- 
tended or (‘onferred by reference to its title only; but so much thereof as is 
revised, amended, extended or c(»nferred shall be re-enacted and published at 
len.itth. 

Skc. 24. The jijoneral assembly shall not ])ass any local or special law 
ehan.itin.tt the venue in criminal cases: chan.£;inft the names of persons or adopt- 
ing; or lej^titiniatini; children: jtrantin.;; divorces: vacatinj^ roads, streets or 
alleys. 

Skc. 25. In all cases w’here a j^tmeral huv can be made applicable no sjje- 
cial law shall be enacted: nor shall the operation of any i;eneral law be sus- 
pended by the lei;islature for the benefit of .any ])articular individual, corpora- 
tion or association: nor where the courts have jurisdiction to j;rant the powd- 
ers ov the i)rivilej;es or the relief asked for. 

Si:(\ 2(). No local or special hill shall he passed, unless notice of the in- 
tention to apply therefor shall have been ]mhlished in the locality where the 
matter or the thiii^; to he affecttal may he situated, w'hich notice sliall he, at 
least, thirty days prior to the inlvodnctlon into the .s;oneral assembly of such 
bill, and in the manner to 1)e i)rovided by law. The evidcmce of such noti(*e 
ha\iuj; been published shall he exhibited in tlH‘ ^mneral assinnhly before smdi 
a(‘t shall be passed, 

vSt:c. 27. No extra <‘omi)enKation shall he made to any officer. a;;ent. em- 
ployee or contractor after the service shall have been rendered or the contract 
made: nor vshall any money be appropriated or paid on any claim, the subject 
matter of which shall not have been provided for by pre-ex istiii!:; laws, unless 
su<*h compensation or claim be allowed by bill ])assed by tw’o-thirds of the 
members elected to each ])ranch of the .4;eneral assembly. 

kSko, 2S. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor fo any other jHace than that in wdiich the two 
houses shall he sitting;, 

SIX’. 2h. No money shall he drawm from the treasury except in ]>ursuance 
of siiecitic aiairopriation made by law\ the purpose of wdiit'h shall he distinctly 
stated in the hill, and the inaximnni amount wdiich may he drawn shall he 
si^e'-ified in dollars and (*ents; and no a])pro]>riations shall be for a lonjxer 
pei‘h)d than two years. 

Skc. The lureneral apjiropvintion hill shall embrace nothin;; hnt appro- 
priations for th<^ ordinary expense of tlie executive, lemslative and judicial 
‘de]'artments of the state. All othcn* approju'iations shall he made by se])arate 
hills, each emhra<‘in5; hut one suh.1ecl. 

Sk(’. 31. No state tax shall he allowed, or appropriation of money mad(‘. 
^exc'eiff to raise means for the payment of The jnst debts of the state, for de- 
frayiuii; the uec^essary expenses of j;overimient to sustain common schools, to 
repel invasion and sn])])ress insurrection, except by a majority of t'svo-thirds 
of both houses of the j;eneral assembly. 

Sec. 32. No act of the general assembly shall limit the ainonut to he re- 
covered for injuries resulting in death, or for injuries to persons or property, 
and In case of death from such injuries the right of action shall survive and 
the general ’ assembly shall prescribe for whOvse benefit such action shall he 
prosecuted, 

33. No ohligatiou or liability of any railroad or other eorpocation 
held or owned by this state shall- ever be exchanged, transferred, remitted, 
postponed or in any way diminished by the general assembly: nor shall such 
iiability or obligation be released except by payment thereof into the state 
treasury. 
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See. 34. No new bill shall he introduced into either house during the last 
three days of the session. 

SIX'. So. Any iierson who shall, directly or indirectly, offer, give or prom- 
ise any money or thing of value, testimonial, privilege or personal advantage 
to any executive or judicial officer or member of the general assembly, and 
any su(*h ex(»cutive or judicial officer or member of the general assembly who 
shall receive or consent to receive any such consideration, either directly or 
indirectly, to influence his action in the performance or non-performance of 
his ])ublic or official duty, shall be guilty of a felony and be punished accord- 
ingly. 

Skc. 30. Proceedings to expel a member for a criminal otfense, whether 
successful or not, shall not bar an indictment and punishment, under the crim- 
inal laws, for the same offense. 


ARTICLE VI. 

EXECUTIVE DEPARTMENT. 

Section 1. The executive department of this state shall consist of a gov- 
ernor. secretary of state, treasurer of state, auditor of state and attorney-gen- 
eral, all of whom shall keep their offices in person at the seat of government 
and hold their offices for the term of two years and until their successors are 
elected and qualified, and the general assembly may provide by law for the 
establishment of the office of commissioner of state lands. 

Se(\ 2. The supreme executive pow'er of this state shall be vested in a 
chief magistrate, wlu) shall be styled “the Governor of the State of Arkan- 
sas." 

Sec. 3. The governor, secretary of state, treasurer of state, auditor of 
state and attorney-general shall be elected by the qualified electors of the 
state at large at the time and places of voting for members of the general 
assembly: the returns of each election therefor shall be sealed up separately 
and transmitted to the seat of government by the returning officers, and di- 
rected to the speaker of the house of representatives, who shall, during the 
first week of the session, ojien and publish the votes cast and given for each of 
the rosjiective officers hereinbefore mentioned in the presence of both houses 
of the general assembly. The person having the highest number of votes for 
each of the respei'tive offices shall be declared duly elected thereto; hut if 
two or more sliall be equal, and 'highest in votes for the same office, one of 
them shall be chosen by the joint vote of both houses of the general assembly, 
and a majority of all the members elected shall be necessary to a choice. 

vSec. 4. Contested elections for governor, secretary of state, treasurer of 
•state, auditor of state and attorney-general shall be determined by the mem- 
bers of both houses of the general assembly in joint session, who shall have 
exclusive jurisdiction in trying and determining the same, except as herein- 
after jirovided in the case of special elections: and all such contests shall be 
tried and determined at the first session of the general assembly after the 
election in which the same shall have arisen. 

Sec. r>. No person shall be eligible to the office of governor except a citizen 
of the Fuited States who shall. have attained the age of thirty years, and shall 
have been seven years a resident of this state. 

Sec. 0. The governor shall be commander-in-chief of the military and 
naval forces of this state, except when they shall be called into the actual 
service of the United States. 

Sec. T. He may require information in writing from the officers of the 
executive department on any subject relating to the duties of their respective 
offices, and shall see that the laws are faithfully executed. 

Sec. S. He shall give to the genei*al assembly from time to time, and at 
the close of his official term to the next general assembly, information by mes- 
sage concerning the condition and government of the state, and recommend 
for their consideration such measures as he may deem expedient. 

Sec. TK A seal of the state shall be kept by the governor,- used by him 
officinllv. and called the “Great Seal of the State of Arkansas.” 

(0) 
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Skc'. 'UK All .i^rants and commissions shall be issued in the name and by 
the authority of the Slate of Arkansas, sealed with the .itreat seal of the state, 
signed by the j^overnor and attested ])y the secretary of state. 

Sk(\ n. No member of (‘om^ress, or other person holdin.ij; olllce under the 
authority of this state, or of the Ihiited States, shall exercise the ollice of 
,u:overuor, except as herein jjrovided. 

Sk('. ll\ In the case of the death, conviction on iinpeachment, failtire to 
qtialify, resiamation, absence from the state or other disability of the ,t;overuoi'. 
the powers, duties and emoluments of the office for the remainder of the term, 
or until the disability be removed, or a .iiovernor elected and (lualitied, shall 
devolve upon and accrue to the president of the senat('. 

Sec. T‘>. If, during the vacancy of the ortice of iiovernor, the presid(uit of 
the senate shall b<‘ impeached, removed from office, refuse to (pialify, resij^n, 
die or be absent from the state, the speaker of the house of representatives 
shall, in like manner, administer the i;:overnmeiit. 

Src. 14. Wheiie\er the office of governor shall have become vacant by 
death, resignation, removal from office or otherwise, provided such vacancy 
shall not hai»peii within twelve months m^xt before the expiration of the term 
of office for which the late governor shall have been eU‘('ted, the president of 
the senate or speaker of the house of reiu*esentali ves, as the ease may ho. ex- 
ercising the powers of governor for the time luung, shall immediately (auise 
an eltK-tion to be held to till such vacancy, giving hy proclamation sixty days' 
pre\i()us notice thereof, which election shall !)e governed hy the same rules 
l)rescrihed for general elections of governor as far as appli<‘ahle; the returns 
shall ho made to the secivtary of state, and the acting governor, secretary of 
state and attorney-general shall c<mstitiite a hoar<l of canvassers, a majority 
of whom shall <‘ompare said returns and declare who is elected; and if there 
he a contested election, it shall he decided as may he ))rovided hy law. 

Sivc. T1. Every hill which shall have passed both houses of the general 
assembly shall he presented to the governor; if he ai)prove il, he shall sign it: 
hut If he shall not ai^prove it. he shall return it. with his objections, to the 
liouse in whicdi it originated, which house shall enter llu' <)bj(‘ctions at large 
uiHUi their journal, and pro<*eed to reconsider it. If. after smdi re<‘onsidevatiou, 
a majority of the whole unmher elected to that house shall agree to ])ass the 
[)ill, it shall he sent with the t»hjectious to the other liouse. hy which, likewise, 
it shall be reconsidered; and, if approved by a majority of the whole nmuher 
elected to that house it .shall lie a law; hu't in such cases the votes of both 
Imuses shall he determined l)y "yeas and nays," and the names of the mem- 
bers \oting for or against the hill shall he eiitered on the journals. If any 
bill shall not he returned hy the governor within tive day.s, Sunday excejited, 
after it shall hav(^ iieeu juvseiited to him, the same shall be a law in like man- 
ner as if he hfid sigmal it, unless the general assembly, by their adjonrnment, 
prevent its return, in which <*ase it shall become a law, unless lie shall file the 
same, with Ipis ohje<.'tions, in the office of the secretary of state and give notice 
thereof hy ptihlic pro<*lamatiou witliin twenty days after such adjournment. 

Sk<'. id. Every order or resolution in which the concurrence of both houses 
of the general assem))ly may he necessary, except on questions of adjouiannent, 
shall he presented to the governor, and, before it shall take etfect, he a])prove'l 
by him; or, being disaiiproved, shall be repnssed by ])oth hon.'^es, ac(‘ording to 
the rules and limitations prestaabed in the case of a hill. 

i^KC. 17. The governor shall have power to disap])rove any itqni or items 
'of any bill making api>ropriation of money, embracing distinct items; and 
the part or parts of the bill approved shall be the law, and the itiun or items 
of appropriations disapproved shall he void, unless repassed according to the 
rules and limitations pres<*ribed for the i)ass<age of other bills over the execu- 
tive veto, 

Hkc. In all criminal and penal cases, excejjt in those of treason and 
linpea.chment, the governor shall have power to grant reprieves, commutations 
of sentence and pardons after conviction: and to remit fines and forfeitures 
Sixpli rules and regulations as shall l>e prescribed by law. In cases of 
treason he shall have power, by and with the aclvi<'e and consent of the sen- 
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;ife, to reprieves and pardons: and lie may. in the recess of tlie senate, 

respite the sentence until the adjonniment of the next regular session of the 
ireneral assembly. He shall communicate to the general assembly at every reg- 
ular session each case of reprieve, commutation oi* pardon, with his reasons 
therefor, stating the name and crime of the convict, the sentence, its date and 
the date of the commutation, i>ardon or reprieve. 

Sec. 19. The governor may, by proclamation, on extraordinary occasions, 
convene the general assembly at the seat of government, or at a different place, 
if that shall have become since their last adjournment dangerous from an 
enemy ’or contagious disease: and he shall specify in his proclamation the pur- 
pose for which they are convened, and no other business than that set forth 
iherein shall be transacted until the same shall have been disposed of, after 
which they may, by a vote of two-thirds of all the members elected to both 
houses, entered upon their journals, remain In session not exceeding fifteen 
days. 

Sec. 20. In cases of disagreement between the two houses of the general 
assembly, at a regular or special session, with respect to the time of adjourn- 
ment, the governor may. if the facts be certified to him by the ])residing offi- 
cers of the two houses, adjourn them to a time not beyond the day for the 
next meeting, and, on accomit of danger from an enemy or disease, to such 
other place of safety as he may think proper. 

8ec. 21. The secretary of state shall keep a full and a('('urate record of 
all the official acts and proceedinks of the governor, and, when required, lay 
the same, with all papers, minutes and vouchers relating thereto, before either 
branch of the general assembly. He shall also discharge the duties of su]>er- 
intendent of public instmction, until otherwise provided by law. 

Sec. 22. The treasurer of state, secretary of state, auditor of state and 
attoimey-general shall perform such duties as may be prescribed by law; they 
shall not hold any other office or commission, civil or military, in this state 
or under any state, or the United States, or any other power, at one and the 
same time; and, in case of vacancy occiirring in any of said offices, by death, 
resignation or otherwise, the governor shall fill said office by appointment for 
the imexpired term. 

Sec. 23. When any office from any cause may become vacant, and no 
mode is provided by the constitution and laws for filling such vacancy, the 
governor shall have the power to fill the same by granting a commission, which 
shall expire when the person elected to fill sjiid office, at the next general elec- 
tion, shall be duly qualified. 

ARTICLPI YII. 

JUDICIAL DEPARTMENT. 

Section 1. The judicial power of the state shall be vested in one su- 
preme court; in circuit courts; in county and probate courts, aud iu justices 
of the peace. The general assembly may also vest such jurisdiction as may 
be deemed necessary in municipal corporation courts, courts of common pleas, 
where establLshed, and, when deemed expedient, may establish sepax*ate courts 
of chancery. 

Sec. 2. The supreme court shall be composed of three judges, one of 
whom shall be styled chief justice, and elected as such: any two of whom 
shall constitute a quorum, and the concurrence of two judges shall, in every 
case, be necessary to a decision. 

Sec, 3. When the population of the state shall amount to one million, the* 
general assembly may, if deemed necessary, increase the number of judges of 
the supreme court to five; and, on such increase, a majority of judges shall 
he necessary to make a quorum or a decision.5 

Sec. 4. The supreme court, except in eases otherwise provided by this con- 
stitution, shall have appellate jurisdiction only, which shall be coextensive 
with the state, under such restrictions as may from time to time be prescribed 
by law. It shall have a general superintending control over all inferior courts 

^The niimbei' of judges was increased to five by an act of Feb. 20, 18S9. 
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of law aiul o(iuUy ; ajul, in aid of its apiJcllato and suporvisoiy Jnrisdirt i(»iu 
it shall Lave power to issuo writs of errors and supers(aleas, e(*r{i<n*ari, 
eorjnis, proliibitioii, maiidainiis and quo warranto, and <Ulier remedial writs, 
and to Lear and determine tlu* same. Its jmlges shall l*e <'ons(‘rva tor-^ <>1 (lie 
jl>eaee tlirougLont the state, and shall severally iiave jiower t<t Issm^ anv <d’ tin* 
aforesaid writs. 

►Sec. 5. In the exorcase of orij^innl jurisdiction the supnnne court -hail 
have power to issue writs of quo warranto to the circuit judires and channel 
lors when created, and to officers of political corporations wlnm the (ptestion 
involved is the legal existence of such corporations. 

Sec, 0*1. A judge of the supreme court shall he at least thirty years 
age, of good moral character, and learned in the law; a citizen of the United 
States and two years a resident of the state, and who has heeu a praeti<*ing 
lawyer eight years, or whose service upon the bench of any (*ourt of r<H*t>nl, 
when added to the time he may have practiced law, shall he equal to 
years. The judges of the supreme court shall be elected hy tlie ittialili(‘d cler> 
tors of the stale and shall hold their offices during the term of eight yi‘ars 
from the date of their eojiimissions; but at the first jiuauing of the ('onrt after 
the first election under this constitution the judges shall hy lot divide tluuu- 
selves into three (‘lasses, one of which shall hold Ids for four, one for 

six and the other for eight years, after which eatdi judge shall la* eUs-ied for 
a full term 'of eight years. A record shall he made in the court of this elassi* 
fication. 

yno. 7. The supreme court shall itppoint its clerk and reporter, who shall 
hold their offices for six years, subject to removal for good caiis(\ 

Skc. S. The terms of the suj)r€une (*onrt xShall he held at tlie seat of go\< 
erument at the times tlijit now are, or may be, provided hy law. 

SEC. i). In case all or any of the judges of the .supreme court shall he 
disipialified from presiding in any cause or causes, the court or the diwpiali- 
fiecl judge shall certify the same to the governor, who shall hmne<liat(‘Iy t*om* 
mission the requisite number of men learned in the law to sit in the trial ami 
detenniuatiou of such causes. 

Seo. 10. The supreme judges shall at sttited times r(M*eive a (‘ompensation 
for their services to be ascertained hy law, which shall not be, after the ad- 
journment of the next general assembly, diminishtHl during the time for which 
they shall have* been electeal. They shall not be alk)wed any fees or pm'qui- 
sites of otliee, nor bold any otiieu* offi(‘e, mu* hold any ofih'e of trust or profit 
under the state or the‘ Xhilted ^i^tates. 

Stoo. 11. The ('iivuit court shall have* jurisdictioit in all civil and <‘rimin:>l 
eases, the excluftiv<* juri.sdiotion of which may not he V(‘sted in somt» <Uher 
court provided for by this const Uutlon, 

Sk<’. 12. The ('inmit <‘onrt shall hold their terms in eadi county at such 
times and places as tire, or may he, pi'cscrihed by law. 

8e.c. Ih. The state shall he divided into convenient einaiits, each elnafit 
io be made up of contiguous cotmtie.s, for each <if whi<*U <*irenits a jtalgc shall 
lie elected, who, during his continuance in office, shall r(‘side in and 1 m‘ a <‘om 
seiwator of the peace within the (dreiut for which In* shall have h<am t*le<*led. 

Se(\ 14. Tin* cjr<‘Uit courts shall exercise a sup(*rintemling control anti 
apiK^llate jurisdiction over county, imohate, <'ourt of <'omnnai pleas and corj^o- 
ration courts and jastnvs of the peace, and shall have jHiw(*r to issm*. hear 
and determine ail the ueec^ssjivy writs to carry Into elTwt their gein*ral and 
specd^c powers, any of which writs may he issued upon order of tin* judge of 
the appropriate court in vaeutioii. 

Sec, 15. Until the general assembly shall (h*eut it expedient to estalfiish 
xjourts of chancery the circuit courts shall have jurisdiction in matttws i>f 
.equity, subject to appeal to the suju-eme court, in such manm*r as may be pre- 
s(*ribed by law. 

ISec, 16. A judge of the circuit (*ourt shall be a citizen of the ThiU(>d 
rBtates, at least twenty-elgld years of age. of good moral character, learned 
jUi the law, years a resident of the state, and shall have pra<dic<*d law sU 
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yfc\‘U*s. or whoso s(*rA ioo^ upon the heneh of nny coiirj of reconl, when ridded to 
the time he may have ]n*aetieed law, shall he e(inal 1o six years. 

Skc. it. The jiidires of the eircuit <'onrts shall he eUnded hy the (pialihed 
<de<*t(H*s of the .several <*ir<*iiits, and sliall hold theii* oMiees for the term of 
four years. 

Skc’. is. The Jiidjr(‘S of the eir<‘uit ('oiirts shall r-it stattMl limes reeeive a 
eompensatioii for their serviees, to be aw'ertained by law, whieh shall not, 
after the adjourninent of the first session of the general assembly, be dimin- 
ished durinic the time for whieh they are cdeeted. Timy shall not he allowed 
any fe>s or perquisites of offiee, nor hold any otlier ottiee of trust or protit 
under this state or the United States. 

Skc. 10. The elerks of the <'ireuit eoiirl shall he eleeiod by the qualified 
elHdors of the several (‘ouuties. for the term of two years, and shall be ex- 
offieio (derks of the comity and iirolmte courts and reorder; provided, that in 
any county havin?: a population exceedinjt fifteen thousand iuiialiitants, as 
shown by the last federal census, there shall be elected a cfnmty clerk, in like 
manner a.s <derk of the circuit court, who .shall he ex-odicio clerk of the x>ro- 
hate court of siiicl county. 

8ec. 20. No judge or justice shall iireside in the trial of any I'anse in the 
event of which he may he interested, or where either of the parties shall be 
connected with him by consanguinity, or affinity, within smdi degree as may he 
prescribed by law; or in which li(‘ may have been of counsel oi* have presided 
in any inferior court. 

Skc, 21. Whenever the offi(*e of judge of The circuit court of any <*omity 
is vacant at the commencement of a term of such <'ourt, or the judge of said 
<*oiirt sliall ftiil to attend, the regular practknng attorneys in atteiKlaiU'e on said 
<*ourt may meet at Id o'clock a. in. ou the second day of the term, and elect a 
judge to iireside at such court, or until the regular judge shall appear; and if 
the judge of said court shall liecome sick or die or nimble to continue to hold 
such court after its term shall have commenced, or shall from any cause be 
disqualified from presiding at the trial of any cause then fiending therein, then 
the regular practicing attorneys in attendance on said court may in like man- 
ner, on noti<*e from the judge or clerk of said court, elect a judge to preside at 
such c'onrt or to try said causes, and the attorney so elc<“ted shall have the same 
power and authority in said court as the regular judge would have had if pres^ 
ent and presiding; hut this authority shall cease at the <'lose of the term at 
which the election shall be made. The proceeding shall be entered at large 
u]K)u the record. The spec-ial judge shall he learned in the law and a resident 
of the state. 

Sec. 22. The judges of the circuit court may temiKwarily exchange (*ir- 
cnits or hold iMUirts for <‘ach other under sm*h regulations as may l>e pre- 
s<*ribed by law. 

Se<'. 23. Judges shall not <'harge juries with regard to matters of fact, 
hut shall declare the law. and in jury trials shall reduce their (diarge or 
instnudions to writing on the recpiest of either party. 

*Se('. 24. The qualified electors of each <*ircuit shall elect a ju'osecuting 
attorney, who shall hold his office for the term of two years, and be sbal! 
he a citisien of the TTiited ^^tates, learned in the law, and a resident of the 
(*ir<*uit for which he may be elected. 

kSkc. 25. The judges of the supreme, <drcuit or chancery courts shall not, 
during their (continuance in offiee, ]u*actice law or appear as counsel in any 
<‘ourt, state or federal, within this state. 

Sec. 2d. The general assembly shall have power > to regulate by law 
the pnulshmeut of contempt not committed in the presence of bearing of 
the courts, or In disobedience of process. 

Sec. 27. The circuit court shall have jurisdiction upon information, pre- 
sentment or indi<*tment to remove any county or township officer from office 
for inconii>etency, corruption, gross immoi'ality, criminal conduct, malfeasance, 
'misfeasance or nonfeasance in office. 

28. The county courts shall have exclusive original jurisdiction 
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ill ;ilJ iiiJiltei's reliUiiijJ: lo counl.v tnxos, ronds, }>ri(li;t*s, fiMTies. prui|MM*s, has^ 
tanly, va.ij; rants, the apiireutii'eshi]) of luiiiors, the tlishnrsinueiit of money 
for eonuty purposes, and in every other ease that may h(‘ UH'essary to tin* 
internal iini)rov<‘inent and loeal eoneerns of the respe<‘tive count ie'>‘. 'fhe 
county court shall be held by om^ jiuli^e, ex('ept in cases otherwise herein 
provided. 

Skc. 20. The JudKi* of tiie ('oiinty <'oui't shall be el(‘(‘teil by tin* tpiablied 
electors of the ('ounly for tin* hu-ni of two years. Hi* shall b<‘ at h‘ast 
twenty- tive years of a^e, a citizen of tlie United States, a man of uprl^lil 
chara<*ter, of good husiness education and a resident of tin* state for two 
years before his election, and a resident of the county at the time of his 
elec'tiou and during his coutinuaiici* in office. 

Sec. oO. The ,1usti<*es of the peaia* of each county shall sit witii and 
assist the county Judge in levying the (*ouuty taxes, and in making approju'ia- 
tious for the expenses of the county in the inanuer to he prescriheil by 
Jaw; and the county Judge, together with a majority of said Justici's. shall 
constitute a quorum for such purposes; and in the alisema* of llu* count \ 
Judge a majority of the Justh'es of tiie peace may ('onstilute tlie oourt. 
who sliall elect one of their number to pr(‘side. The gem*ral assembly shall 
regulate by law the manner of compelling the atteiidan<*e of sucii quorum. 

Sec. J>1. The terms of the county courts shall he held at tiu* limes 
that are now prescribed for holding the supeuwisors’ ('ourts, or nuiy iiereaftcr 
he pr(*scribed by law. 

Se(\ 22. The general assembly may authorize the Judgi* of tlie I'ouiity 
<*oiirt of any one or mori* counties to hold severally a quarterly <*ouri of 
common pleas in their rcs])ective counties, which shall he a <*ourt of r<»cor<i. 
with such jurisdiction in matters of contract and other civil matters not 
iuvoiviiig title to real estate as may he vested in sucli court. 

Sec. 22. Appeals from all Judgments of county courts or courts f»f 
common pleas, wiieu established, may he taken to the (‘Inqiit (*ouri under 
such restrictions and regulations as may he prescribed by iaw. 

vSkc. 24, The Judge of the county (*our( hall be the Judge of the <‘ourt 
of probate, and have such exclusive original Jurisdiction in matters relative 
to the EU'obate of wills, the estates of decease<l iiersous, executors, adminis- 
trators, guardians and i»ersous of unsound mind and their estates as is now 
vested in the circuit court, or may be hereafter presmdbed by law. 2’ln* 
regular terms of the <*ourt of probate shall he held at the times tliai ma\ 
hereafter he prescribed by law. 

Wec, 25, Appeals may he taken from Judgments ami ord<M*s of tiie proiade 
court to tlu* circuit (*ourt under smdi regulations ami restri<4ions as may be 
prescribed by law. 

Mkc. 20. Whenever a Judge of the county or probate <*ourt may he 
disqualified from presiding in any cause or causes pending in his i‘onru hv 
shall certify the facts to tlie governor of the state, who shall thereupon com 
mission a siiecaul Judge to preside in such cause or <*auses during th<* time 
SJiid disqnalifi<'ation may continue, or until smdi caiw <u‘ (‘a uses may la* 
finally disposed of. 

Sec. 27. The county J\H\ge shall receive such coin]jeusation for his S4q*v- 
i<'es as presiding Judge (^f the county <‘(mrt, as judge of the {'ourt of probate 
and judge of the <‘ourt of couumm pleas, when estahlished, as may be pro* 
vkied by law. In the absence of the circuit Judge from the county the <*ounty. 
judge shall have power to issue orders for injxmction and otiier provisional 
writvS in their counties, returnable tt> the court having jurisdi<Tion, provided 
that either party may have such order reviewed by any superior Judge In 
vacation in such manner as shall he provided by law. The <*ouuty judge shall 
have po%ver, in the abseu<*e of the circuit judge from the cotmty, to issue, 
hear and determine writs of habeas corpus under such regulations and restric- 
tions as shall be piwirted by law. 

Sec. 38. The qualified eiec‘tors of each township shall elect the justk*es 
of the |)etH'e for the term of two years, who shall l>e conunisslouetl by the 
governor, and their ofticial oath shall Ik* iiulorsed on the (‘ommisslon. 
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Sr.<'. lli). For ovory two liundred electors there shall he eUM:‘te(l one jus- 
tice of tlie jreace, Jait every township, however small, shall have two justices 
of the 

Si'C. 40. They shall have ori.i;iual jurisdiction in the following matters: 
Thrst. ext'liisive of tlie circuit court, in all matters of contract where the 
amount in controversy <loes not exceed the sum of one hundred dollars, 
<‘X<*ludinLr iuterc^st, and comairrent jiirisdiction in matters of contract where 
the amount in contro\<‘rsy do€»s not exceed the sum of three hundred dollars, 
exclusive of interest : second, concurrent jurisdicti<»n in suits for the recov- 
ery of personal property where the value of the property does not exceed 
the sum of thre{‘ hundred dollars, and in all matters of dama^^es to i)ersonal 
r>r<^{K‘rty wheiH' the amount in controversy does not exceeil the sum of one 
hundred (lollai's: third, such jurisdiction of misdemeanors as is now. or may 
he, i)rescri])ed hy law: fourth, to sit as examiuin.i? courts and commit, dis- 
(‘hai\i?e or recojj:ni>!:e offenders to the court haviiii? jurisdiction for further 
trial, and to hind persons to keep the i>eace or for p:ood behavior; fifth, for 
the forejroinir i)nrposes they shall have power to issue all necessary process: 
sixth, they shall he conservators of the peace within their respective (-onnties, 
provi<le(I a justice of the ]ieace shall not have jurisdiction where a lien on 
land or title or possession thereto is involved. 

Skc. 41. A justice of the pea<*e shall he a qualified elector and a resident, 
of the township for which he is elected. 

Sk(’. 42. A])peals may he taken from the tinal judj^ments of the justi<‘es 
of the peace to the circuit courts under such rejxnlations as are now. or ma.v 
he, provided hy law. 

Sh(’, 4;j. For]>oration courts for towns and cities may he invested with 
jurisdiction (*oncnrrent with justices of the r^eace in civil and criminal mat- 
ters, and the general assembly may invest such of them as it may deem ex- 
pedient with jnrisdi(‘tion of any criminal offenses not punishable hy death 
or imprisojiment in tlie penitentiary, with or without indictment, as may be 
proviae<l hy law. and, until the iJjeiieval assenddy shall otherwise iirovide, they 
shall have the jurisdiction now provided by law. 

Skc. 44. The Pulaski chancery court shall continue in existence until 
abolished )w law. or the business iiendiuff at the adoption of this constitu- 
tion shall he disixised of, or the i-KMidin^r business he transferred to other 
courts. The jud^^e and clerk of said court shall hold office for the term of 
two years, and shall be elected hy the (pialified voters of the state. All suits 
and pr(K-eedinj£S which relate to sixteenth-section lands or to money due for 
saiil hands shall 1 h‘ transferred to the resp<*<*tive counties where smdi lands 
are hx-ated in such manner as shall he provirled hy the s^eneral assemldy at 
the next s(>ssion. 

Sk('. 4r». TJi(‘ separate ('riminal courts established in this state ai-e hereby 
abolished, and all the juris<liction exercised by said criminal courts is vested 
in the <arcuit courts of the respeetive counties; and all causes now pendinji 
therein vre lierel>v transferred to Siu'd circuit courts respectively. It shall 
he the duty of th<‘ clerks of said criminal courts to transfer all the records, 
books and papers pertaining to said crimin?jl courts to the circuit courts of 
(heir respective counties. 

Hix'. -Uk The {lualitied electors of each county shall elect one slu*i‘itf. who 
shall be ex-officio collector of taxes, unless otherwise provided by law: one 
assessor, one coroner, one treasurer, who shall be ex-officio treasurer of the 
<*omjuon school fund of the county, and- one county surveyor, for the term 
of two years, with su(-h dntie>s as are now or may he prescribed by law. Pro- 
^ndeiU that no per centum shall ever he paid to assessors upon the vahiation or 
assessment of property hy them. 

Skc. 47. The <pialitied electors of each township shall elect a constable 
for the term of two years, who shall be furnished by the presiding judge of 
the county <‘ourt with a <‘ertificate of election, on which his official oath ’shall 
be indorsed. 

^Kc\ 48. Ail officers provided for in this article, except constables, shall 
be commissioned by the governor. 
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SKt'. 40. All wi'iLs niul other jiuliciiil prooess sliiill i*nn in lii<‘ nf ilii‘ 

stiito of Arkuiisns, hojir tt'sto ;nHl ho siitnod hy the oU‘rK's ot* the ro^pooUxo 
o()urts from wiii(4i tlioy issiio. Indiotmonts slio.li ooiioiudo: •'A.l^:l!u^^ iho 
jnid dijj;iiit.y of the st;ite of Arkansas.” 

Sfc. no. All va<‘aii<-ios oiM-urrijiL? in any odicos proNhhMl for in ilfi' oriirlo 
shall ho tilled l)v s])t'oial election, save that in case of \a<*auoios or.Mirriim in 
county and towns]ii)> otlicos six months, and in other ottic(^s nine montlis hoforo 
the next .iteneral election, such vacancies shall h(‘ till(‘d hy appointiiKMit h,\ the 
Coveruor. 

Sr('. 51. That in all <-ases of allowam-es ma<l(' for or aiiainst con!itit‘S. 

cities or towns, an apiK^al shall lie to the circuit court of tin' county, at the 

instance of the paUy a.irjjfrieved, <n' on the inltu’vention <d' any <-itizcn or 
r<^sident ajul tax-i)ay(u* of such county, cit.v or town, on tlu‘ same terms and 
<-oii(iitjons on which apiieals may ]>e ‘lirrantcd to the circuit <'otir! in oila'r cases; 
ami the matter pcndaiiiiim to an.v sm*h allowance shall Ix^ tried In the t'ircuh 
court (Ic novo. Jn e.ase an apiieal he taken hy any eilizcMi, he shall m\e a 

bond, payable to the I'roper county, conditioned to })iose<‘Ut(‘ the appeal and 
save the county from costs on account of the sam(‘ htdiijr taken. 

Sec. 52. That in all <*ases of contest for any county, township nr mu 

niei]»al edtiee, an a])p(‘al shall lie at the instance of th(‘ j)arty airm'iexed. fvon^ 
any inferior hoard, eoniieil or tribunal to the einaiit court, nu tlie satsie 
t(U‘ms and <*ondiri<ins on which appeals may he ;i*ranted to tin* eiiaaiii eotirt 
in other eases, and on such api>eals the ease shall Ix' tri<‘d dc uora. 

AKTIOLK Vlil. 

VPPORTIOXMENT. 

Si'X’TutN 1. Tlu‘ lious(‘ of representatives shall consist of uot less than 
s(M (*nty-three. nor moia' than one hundred memlxu'S. Each eoimly ito\\ oruam 
ized sliall always he eutitUxl to oiu* representative, tlu‘ lemainder to he a]t- 
portioned the se\era] counties aecordin.ii: to the uumher of a<luli male inhain 
itants, takiipj; two thousand as the ratio, until the nnndxa* of representatives 
amounts to one Inmdi'ed, when they shall not he further increased; hut tlie 
ratio of representation shall, from time to time, l>e increased, as iu*reiunfter 
provided, so that the rej>resentatives shall never ex(*e<>d that numlxu'. And 
until the enumeration of the inhabitants* is tak(*n l)y the Uniteil States }ro\- 
iM'nimmt. A. 1>. issti. the repres(mtativ(‘s shall lx* npportiotied amotivr tin* s(^vera! 
counties as follows: 

TIk^ county of Arkansas shall elect «)ue rei^resentative. 'rix' «*ottnt.v of 
AshU*y shall el<x*t one repn^sentative. The eoutdy of Itenton shall elect 

two representatives, d'he county of Boone shall elect om‘ r(‘tu*eseutativc. 1‘ho 
county of Bradley shall one representative. The <*ouidy of Baxter shall 

(dect one represiaitative. The county of Ualhotm shall (dect oti(‘ repr<‘semMi ive. 
Th(» i'ounty of ('arrcdl shall elect one representative. The (*otndy of UhitMU 
shall elect one representative. The eouuty of Columbia shall <dect iwf> repn* 
sentatives. The c*ounly of <Mark shall elect two represon(a{iv<*s. 44ie county 
of Conway shall elect one (two) reitresentative. The (xuinty of ('ralj^head 
shall elect one representative. The county of <A‘awford shall elect one (two) 
representative. The county of Cross shall elect one representative. The 
<’ounty of ('ritteuden shall elend one rein*esentative. The <‘otiuty of Clayttudi 
shall elect one re)>resentative. The county of Dallas shall elect <me repres^mt- 
ative. Tile <'om)ty of Desha shall ele<‘t one repres«mtatlve. The cminty of 
of Drew shall elect one representative. The county of Dorsey* shall elect 

one representative. The (x)nnty of Franklin shall <dect <uie (two) reiiresi^n- 
ative. The county of Fulton shall ehH*t one i*epres<mt ative. The county of 
Faulkner shall elect one representative. The county of (Jrant sluail elect one 
rei>reseiitative. The county of Dreene shall elect one rep r<*s<*uta live. The 
c<muty of (Jarlaml shall ele<'t one (two) representative, '^fhe <xmnty of Hetnj)- 

<*The name of the county of Clayton was changred to Olay hy an act of i>ee, 

6, iS75. 

^The name of the county of Dorsey was changed to Oleveinnd hy an net of 
March $, 1885. 
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stejul sliall t\^() I'opresentalives. Tlie ctnuily <>t‘ Hot Sj)rin;JI shall oh‘ot 

01)0 r('i)rosoutativ(‘. Tlio oouiity of lioward shall oloct one repre8eniati\ e. 
'I'lio <*oui)ly of Iiuleiiondeiice shall elect two representatives. The comity of 

Izard shall eleiM one representative. The comity of Jackson shall elect one 

r(‘]ir(‘sentat iv(‘. The county of Jetferson shall elect three representatives. The 
ronniy of Johnson shall elect one represcmtative. The CHiunty of Lafayette 
shall elect oiu‘ representative. The county of Lawrence shall elect one re] ire 
sentall^e. J'he county of Little Liver shall ele<*t one representative. The 
county of Lonoke shall ele<*t two representatives. The county of Lincoln 
shall elci't one representative. The county of Lee shall elect two rei)re- 
s<‘ntatives. Th<‘ county of Madison shall elect one representative. The county 
of Marion shall elect one rei)reseritative. The county of Monroe shall elect 
one representative. The county of • Montgomery shall elect one representative*. 
The <*ouuty of Mississippi shall elect one representative. The county of Nevada 
shall (*lect one representative. The county of Newton shail elect one represent- 
ative, The county of Ouachita shall elect two (one) representatives. The 
county of Perry shall elect one representative. The county of Phillips shall 
elect three <two) represtmtatives. The county of Pike shall elect one represent- 
ative. The county of IkJk shall elec*t one representative. The comity of Po])(‘ 

shall elect one (two) representative. The county of Poinsett shall eh^'t one 

representative. The {*oimty of Pulaski shall elect four roiiresentatives. Tin* 
<‘ouuty of Prairie shall elect one representative. The county of Randolpli shail 
elect one representative. The c<mnty of Saline shall elect one representative. 
The county of Sarhei*^ shall elect one (two) representative. The county of 
Scott shall (‘lect oiu* representative. The county of Searcy shall elec't one rep- 
reseiitativt*. The <‘min1y of Sebastian shall ele(.‘t two (three) re]u*osenratives. 
The county of St. Framds shall elect one representative. The county of Stone* 
shall elect one* rei)r(‘sentat ive. JJie (*ounty of Fuion shall elect two (one) re])re- 
seutntives. The <‘Ounty of ^'an Karen shall elect one rei>res<mtative. The <*ouiny 
of Washington shall elect three representatives. The county of White shall elect 
two representatives. The county of Woodruff shall elect one representative. 
The county of Yell shall elect one (two) representative. The comity of Shar]) 
shall elect one representative.^^ 

Sec. 2. The legislature shah from time to time divide the state into 
couvenient senatorial districts in such manner that the senate shall he based 
upon the adult male inlialiitants of the state, each senr.tor repre.senting ;m 
e(pial number as nearly as practicable. 

Sicc. J. Senatorial districts shall at all times consist of (.•ontiguous territoi-y, 
and no (!onnty shall he divided in the formation of a senatorial district. 

Snc. 4. J'he division of the state into senatorial districts and the apifor- 
tionment of reiirescnita fives to the several counties shall he made by the iren- 
eral assembly at the tir.st regular session after (*ach enumeration of the inhab- 
itants of the slate by the federal or state government shall have been asciT- 
lained, and at no other tiine.'i^^ 


ARTICLE IX. 

EXEMPTION. 

Section L The personal property of any resident of this state who is 
jiot married or the head of a family, in specific articles to bcvselected by such 
resident, not exceeding in value the sum of two hundred dollars in additi<m 
to his or her wearing apparel, shall Ik-* exempt from sei2m*e on attachment, 
or sale on exe<*iition, or other process from any court issued for the cul](*c- 
tioii of any debt by contract; provided, that no property shah be e.xempt 


^'The name of the county of Sarber was changed to Logan by an act of Lee*. 


14. 1S75. 

»An act March 18, 1881, provided that '"The County of Miller should be 
entitled to one representative.” An act of Feb. 20, 1883, provided that "Cleburne 
County shall be entitled to one representative.” 

i'jpor the last apportionment, see Sec, 8710 of Kirby's Digest of the statutes of 
Arkansas. 



306 


THE STATE CONSTITUTIONS 


from exe<‘iUioii for debts eontmeted for the puiHfijise money lher(‘t'oi“ vvliiU* 
in the hands of the vendee. 

Sr:c. 2. The personal property of any resident of this slate u iio is mar- 
rieil or the head of a fainily, in speeitic arti<'les to lx* s(‘leeted l>y sm*h resi 
(lent, not exceeding in valui-* the siiin of tive hundred dollars in addition to 
his or her wearing api)arel, and that of his or lier family, shall lx* (*\empt 
from seizure on attachment, or sale on execution, or <hher proc(*ss from au\ 
court on debt by contract. 

Sec. 3. The homestead ()f :iny resident of Ibis stab* who is marri<»d or 
Iht^ head of a family shall not be subject to the lit'u of any judirmeui. or 
de(‘ree of any court, or to sale under execution or other ]»ro(‘ess {ln*reon. except 
such as may be rendered for the purchase mou(*y or for sp(‘cili(* liims. }abor(*rs 
or meclianics liens for imi)roviiig the same, or for ta.x<‘s, or against (‘\e<aitors, 
administrators, guardians, receivers, attorneys for moneys con(‘(*t<*d by tin-m 
and other trustees of an express trust for moneys due from them lit thcii 
fidiudary capacity. 

8ec. 4. The homestead ontside any city, town or village, owinxl ami 
^occupied as a residence, shall consist of not ex(‘e(*ding one Imndred and si.xty 
aci*es of land, with the improvements thereon, to b(‘ selet'ied by tlx* owner, 
pr<»vided the same shall not exceed in value the sum of tW(Mity-tive humlred 
dollars, and in no event shall the hoihestead be reduced to less than eighty 
acres, without regard to value. 

Se('. 5. The homestead in any city, town or village, owiumI and occnpi<*d 
as a residence, shall consist of not exceeding one acre of land, with tlte 

Improvements thereon, to be selected by the owner, provided tlu» same shall n<»f 
ex(*ee(l in valu(‘ the stun of two thousand tive Imndred dollars, and in no event 
shall such homestead b(‘ reduced to less than one-puarter of au acre nf land, 
without regard to value. 

Se(’. d. If th<* owu(*r of a homestead <]ie. leaving a withuv, btu no <'hU- 
dreu, and said widow has no separate homestead in her own right, the 

same shall be exemih, and the rents an<l in-otits thereof shall vest in her 
during her natur.-il life, provided that if the owner leaves children, one or 
nxtre. said child or children shall share witli said widow and he entitled 
to half the rents and i)rotits till each of them arrives at twenty-one years of 
age--<‘ach chihrs rights to (‘ease at twenty-oix^ years of ag(' — aixl the .shar(»s 
to go to the younger children, and then all to go to the widow, ami pro 

\id(Hl that said widow or (*hildren may reside on the homestead or not: 

and in <*ase of tlx* death of the widow all of sahl liomc‘st(*ad shall be \estt*d 
in the minor children of the testator or intestate. 

Skc, 7. Tile real and personal i»roperty of any /mac co/*r/7 in this state 
accpdred either before or after marriage, whether l>y gift, grant, iidx»ritan‘*e. 
devise or otherwise, shall, so long as she may choose, he and remain lier 
separate estate and property and may he devised, he(|ueath<*d or conveyed h,i 
her the same as If six* were a fvtne ,vo/c, and tlx* sanx* sliall not he snbJtM*f 
to tlx* d«‘hts of her hnshand. 

Skc, 8. The general assembly shall provide foV the time and nxxit* of 
sc'lX‘dnHng the separate personal property of married women. 

Sec, d. The exempt ioiy-; contained in the constitnti<m of l-Sps shaii apply 
r<# all debts coidracted since the adoption ther(*of and i>rior to the ad(»ptloii 
of this constitution, 

Sec, Id, The homestead jirovided for in this article shall Inure to tlx* 
benefit of the minor (’hlldren, under the exemptions herein provided, aft(U* the 
dtx'ease of the parents, 

ARTICLE X. 

A<miCULTriU':, mining and MANCEAC’TrBK. 

Section 1. The general assembly shall pass siu'h laws as will foster and 
aid the agricultural, mining ami manufacturing interests of the state, a ml 
may crehte a bnfeaif to be knowm ns the mining^ iHnn«ffH*turiug and* 
turn I bureau. 

Sec, 2. The general assembly, when dt^med expedient, may create the 
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office of ytute J^eol(\^ist, to be appointed by tbe j^overuor, by aiul with the 
advice and consent of the scMiate. who shall hold his office fen* such time and 
j^erforin such duties and receive such compensation as may be pr('scril)ed by 
law. Provided, that lie shall be at all times .subject to ]*einoval by the ;^ov- 
eriior for iiu'ompetency or j^ross neglect of duty. 

Sk(\ ;>. The general assembly may, by general law, exemi)t from taxation 
for the term of seven years from the ratiti(*ation of this constitution tin* 
capital invested in any or all kinds of mining and manufacturing business in 
this state, under such regulations and restrictions as may be prescribed by 
law. 

ARTICLE Xr. 

MILITIA. 

SJ’XTJon 1. The militia shall consist of all able-bodied male persons, resi- 
dents of the state, ])etween the ages of eight(*eu and forty-live years, exc-ept 
such as may be exemjjted by the laws of the Fnited States or this .state, and 
shall be organizeil, offit'ered. armed and equii^ped and trained in such man- 
ner as may be }n*ovided by law. 

Sec. 2. Volunteer companies of infantry, cavalry or artillery may bo 
formed in such manner and with such re.strictions as may he i>rovided by 
law. 

Se(\ r>. The volunteer and militia forces shall in all cases (ex<‘ei)t treason, 
felony and brea<*h of the peace! he privileged from arrest during their attend- 
ance at muster and the ekn-tion of officers, and in going to and returning from 
fhe Siime. 

Sec. 4. The governor shall, when the general assembly is not in .session, 
have power to call out tlu‘ volunteers or militia, or both, to exe<'ute the laws, 
repel invasion, repress insurrection and preserve the publit* peace In such 
manner as may he authorized by law. 

ARTICLE XII. 

Ml^NfCrCAL AND PRIVATE CORPORA^nOXS. 

Section .1. All existing charters or grants of spH'ial or exclusive ])rivi- 
leges under which a hona fiilc organization shall not have taken place and 
business l>een commenced in good faith at tiie time of the adoption iff this 
constitution shall thereafter have no validity. 

Sec. 2. The general assembly shall pass no s[)ecial act <‘oiiferring ctu'po- 
rate powers, exc(‘pt for charitable, educational. iKuinl or reformatory ]>un>ost»s, 
where the corporations created are to he and remain under the judronage and 
<*ontrol of the state, 

Se<\ 2. The general assembly shall provide, by general laws, for the 
organization of <*ities twhieh may he elassitied) and incorporated towns, and 
restrict their iKuver of taxation, assessment, borrowing money and contra(‘tiug 
debts, so as to prevent the abuse of such power. 

Sec. 4. Xo muuici]ial corporation shall he authorized to pass any laws 
•<‘ontrary to the general laws of the state; nor levy any tax on real or per- 
sonal property to a greater I'xteiit, in one year, than five mills on the dollar 
of the a'sst\s.‘<e<l value at the same. Ih*ovided, that, to pay indebtedness existing 
at the time of the adoption of this constitution, an additional tax of not 
more than five mills on th<‘ dollar may he levied. 

Sec ,r>. Xo county, city, town or other municipal cor}KH*ation shall be 
c(mie a stockholder in any c<jmpany, association or corporation, or obtain or 
approi)riate money for. or loan its credit to any corporation, association. 
Institution or individual. 

Sec. (f. Corporations may be formed under general laws, which laws may. 
from time to time, be altered or reiiealed. The general assembly shall have 
the power to niter, revoke or annul any charter of incorporation now existing 
and revocable at the adoption, of this constitution, or any that may . here- 
after be created., whenever,, in their opinion, it may be injurious to the citizens 
of this state, in such a manner, however, that no injustice shall he done to the 
eoriKirators. 
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Skc. 7. Except as herein provided, the stale shall never heconie a slcvck- 
holder in. or subscribe to, or be interested in. tlie stock of any corporation or 
association. 

Sec. S. Xo private cori)oratioii shall issue stocks or bonds, except for 
money or property actually received or labor done, and all tictitious increase 
of stock or indebtedness shall be void: nor shall the stock or bonded indebted- 
ness of any private corporation he increased. exce])t in pursuance of j?eneral 
laws, nor until the consent of the persons holding the larj^er amount in value 
of stock shall he obtained at a ineetini? held after noti('e .sjiven for a i)eriod 
not less than sixty days, in pursuance of law. 

Sec. 9. Xo property, nor risjht of way. shall ))e appropriated to the use 
of any corporation until fnll compensation therefor shall he first made to the 
owner, in money, or first secured to him by a deposit of money, which com- 
pensation. irrespective of any benefit from any improvement proposed by such 
corijoratioii, .shall ]>e ascertained by a .iury of twelve men, in a ('ourt of com- 
l)etent .iuvisdiction, as shall ])e prescribed by law. 

Sec. 10. No act of the j^eneral assembly shall he i)assed anthorizinsj: the 
issue of bills, notes or other paper which may cii'culate as money. 

Sec. 11. Foreign corporations may be authorized to do business in this 
state under such limitations and restrictions as may he ])rescrihad by law. 
Provided, that no such corporation shall do any business in this state except 
while it maintains therein one or more known places of business and an 
authorized agent or agents iii the same upon whom proces.s may he served ; 
and, as to contracts made or business done in this state, they shall he sub- 
.]ect to the same regulations, limitations and liabilities as like corporations of 
this state, and shall exercise no other or greater powers, privileges or fran- 
chises than may he exercised by like corporations of this state, iior shall 
they have power to condemn or appropriate private ru’operty. 

Sec. 12. Except as herein otherwise provided, the state shall never as- 
sume or pay the debt or liability of any cofinty. town, city or other corpo- 
ration whatever, or any part thereof, unless such debt or liability .‘^liall have 
been created to repel invasion, suppress insurrection or to provide for the 
public welfare and defense. Xor shall the indel)tedness of any cor])oratioi> 
to the state ever be released or in any manner dischai*ged save by payment 
into the public treasury. 


ARTICLE XIII. 

COX^NTIKS, COUNTY SEATS AND COUNTY LINES. 

Section 1. No county now established shall be reduced to an area of 
less than six hundred square miles nor to less than five thousand inhabitants; 
nor shall any new county he established with less than six hundred sciuare 
miles and five thousand inhabitants. Provided, that this section shall not 
apply to the counties of Lafayette, Pope and Johnson, nor l)e so (‘onstrued as 
to prevent the general assembly from changing the line between the countif^s 
of Pope and Johnson. 

Sec. 2. No part of a county shall he taken off to form a new (v>nnty 
or a part thereof without the consent of a majoritv of the voters in «nch 
part proposed to be taken off. 

Sec. 3, No county seat shall he established or changed without the con- 
sent of a majority of the qualified voters of the county to he affected" by 
such change, nor until the place at which it is proposed to establish or 
change such county seat be fully designated. Provided, that in formation of 
new counties the county seat may be located, temporarily by provisions of law. 

Sec. 4. In the formation of new counties no line thereof shall run with- 
in ten miles of the county seat of the county proposed to be divided, except the 
county seat of Lafayette county. 

Sec. 5. Sebastian county may have two districts and two county seats 
at which county, probate and circuit courts shall be held as may be provided 
by law, each district paying its own expenses. 
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Sec. 2. No njunoy or jn’operty belonging to the public sebool fund, or 
lo Ibis state for the benetit of scliools or universities, shall ever be used 
for any other than for the respective purposes to which it belongs. 

Skc. 3. The gtnieral assembly shall provide by general laws for the sup- 
])ort of common schools by taxes, which shall never exceed in any one year 
three mills on the dollar on the taxable proi)erty of the state, and by an 
annual per capita tax of one dollar, to be assessed on every male inhabitant 
of this state over the age of twenty-one years. Provided, the general assembly 
may by general law authorize school districts to levy by a vote of the 
(pialitied electors of such district a tax not to exceed twelve mills on the dollar 
in any one year for school purposes. Provided further, that no such tax shall 
be approijriated to any other purpose nor to any other district than that for 
which it was levied. ff 

i>EC. 4. The supervision of public schools and the execution of the’ laws 
regulating the same sliall be vested in and coutided to such officers as may 
ht‘ [)r()vided for by the general assembly. 

ARTICLE XV. 

fAIPEACIIMENT AXD ADDRESS. 

SnciioN 1 . The governor and all state officers, judges of the supreme 
and circuit courts, i-haucellors and prosecuting attorneys shall be liable to 
Imiieachment for high crimes and misdemeanors and gross misconduct in 
office, but the judgment shall go no further than removal from office and dis- 
([nalilication to hold any office of honor, trust or profit under this state. 
An impea<.*hment, whether successful or not, shall be no bar to an indictment. 

Sk(\ 2. TTie house of representatives shall have the sole power of impeach- 
ment. All imi)eachmonts shall be tried by the senate. When sitting for that 
piirj-mse the s^aiatoi's shall be upon oath or affirmation: no person shall be 
c*on.victed without the concurrence of two-thirds of the members thereof. The 
chief justice shall iireside unless he Is impeached or otherwise disitualified, 
when the senate shall select a presiding officer. 

Skc. 3. The governor, upon the joint address of two-thirds of the mem- 
Ijers elected lo each house of the general assembly, for good cause, may 
remove the auditor, treasurer, vse<.*retary of the state, attorney -general, judges 
of the supreme and circuit courts, chancellors and prosecuting attorneys. 

ARTICLE XYI.' 

. EINANOE ANJ) TAXATION. 

Section I. Xeithcr the state nor any city, county, town or other mit- 

nicipality in this state shall ever loan its credit for any purpovse whatever; 

nor shall any county, city, town (H' municipality ever issue any interest- 
bearing evidences of indebtedness, except such' bonds as may be authorized by 
law to provide for and secure the i>ayment of the present existing indebtedness, 
and the state sliall never issub aJiy* interest-bearing treasury warrants or 
s('rip. 

Sec, 2. The general assembly shall from time to time pi'ovide for the 
payment of all just and legal debts of the state. 

Sec. 3. 34ie making of profit out of public jiioneys, or using the same 

for any purpose not authorized by law, by any officer of the state or member 

StAition :5 ha.s bei*n amended twice; the first amendment was proposed by the 
general aas< ni]/ly of 1005, ratified on Nov. <>, 1906, and declared adopted by the 

spi'ciker of thf boust:! on Jan. 17, 1907. The present amendment was proposed -by 

the initiati\e and ratilied on Nov. 7, 1916. The text of the amepdment of 1906 
is follows; Section The general assembly shall provide 'by genei’al laws 
for tilt' snppott of common schools by taxes, which shall never -exceed’ in any oihe 
5 'oar three mills on the dollar on the taxable propeiTy of the ' state, /and by an 

juiniial pCv capita tax of one dollar, to be assessed on every male inhabitant of 

this state over the age of twenty-one s'ears. Provided, the general assembly may 
by general law authorize school districts to levy "‘by vote of the qualified^ electors 
of such district a tax not to exceed seven mills on’ the dollar in any ohe- year for 
school purposes. Provided, further, that no such tax shall . be appropriated to -any 
otli<*r purpopi* nor to any other district than that for which it was levied. 
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or oHieer of tbe j^eneraJ assembly, shall be imiiishable as may be provided 
by law; but ])art of sa<*li i)iuiishment shall be {lisqualification to hold office 
hi this state for a period of five years. 

Sue. 4. The general assembly shall fix the salaries and fees of all ottlcers 
hi the state, and no greater salary or fee than that fixed by law shall be 
paid to any officer, employee or other person, or at any rate otlier than par 
value; and the number and salaries of the clerks and employees of the differ- 
ent departnnmts of the state shall be fixed by law. 

Sec. r>. All property subject to taxation shall ))e taxed according to its 
value, that value to be ascertained in such manner as the general assembly 
shall direct, making the same equal and uniform througliout the state. No 
one species of property from which a tax may be collected wShall be taxed 
higher than another species of property of equal value, provulciH the general 
assembly shall have ])ower from time to time to tax hawkers, peddlers, ferries, 
exhibitions and privileges in such manner as may be deemed proper. /bv>- 
further, that the following property shall be exempt from taxation; 
rublic property used exclusively for ])ublic purposes; churches used as sucli ; 
cemeteries used exclusively as such; school buildings , and apparatus; libraries 
and grounds used exclusively for school purposes, and buildings and grounds 
and materials used exclusively for public charity. 

Sec. 0. All laws exempting property from taxation other than as pro- 
vided in this constitution shall be void. 

8kc. 7. The power to tax corporations and <‘orporate property shall not 
be .surrendered or suspended by any ('ontract or grant to which the state 
may be a part.y. 

Sec. S. The general assembly shall not have power to levy slate taxes for 
any one year to exceed in the aggregate one per cent, of the assessed s'aiua- 
tion of the property of the state for that year. 

Sec. 9. No county shall levy a tax to exceed oneffialf of one per cent, for 
all purposes, but may levy an additional one-half of one per cent, to pay in- 
debtedness existing at the time of the ratification of this constitution. 

Sec. 10. The taxes of counties, towns and cities shall only be payable 
in lawful currency of the United States, or the orders or warrants of said 
counties, towns and cities respectively. 

Sec. 11. No tax shall be levied except in pursuance of law, and every 
law imposing a tax .shall state distinctly the object of the same: and no 
moneys arising from a tax levied for one purpose shall be used for any other 
purpose. 

Sp:c. 12. No uiouey shall be i)aid out of the treasury until the same shall 
have been appropriated by law, and then only in accoi'dam'^ with said appro- 
priation. 

Sec. 13. Any citizen of any county, city or town may institute suit 
In' behalf of himself and all^ others interested, to protect the inhabitants 
thereof against the enforcement of any illegal exacti(»ns whatever. 

ARTICLE XVII. 

KAILKOADS, CANALS AND TUENDIKES. 

Sp;ction 1. All railroads, canals and tiinipikes shall be public highways, 
and all railroads and canal companies shall be common carriers. Any asso- 
ciation or eoiporation organized for the purpose shall have the right to con- 
struct and operate a railroad between any points within this state, and to con- 
nect at the state line with railroads of other states. Every railroad com- 
pany shall have the light with its road to intersect, connect \\dth or cross 
any other road, and shall receive and transport each the other’s passengers, 
tonnage and cars, loaded or empty, without delay or discrimination. 

Sec. 2. Every railroad, canal or turnpike <*orporation operated or partly 
-operated in this state shall maintain one office therein, where transfers of its 
sfock shall be made and where its books shall be kept for inspection by any 
stockholder or creditor of such corporation, in which shall be recorded the 
amount of capital stock ■ subscribed or paid inland the amounts owned by 
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at the stale line with railroads of other states. Every railroad coiii- 
] tally shall have the ritcht with its road to intersect, ('omiect with or cross 
any other road, and shall receive and transp<irt each the other's passenL^ers, 
toniiaj^e and cars, loaded or empty, without delay or discrimination. 

Sfc. 2. Every railroad, canal or turnpike corporation operated or partly 
oi^erpted in this state shall maintain one office therein, where transfers of its 
stock shall he made and where its books shall be kept for inspection by any 
stockholder or creditor of such corporation, in which shall be recorded the 
amount of capital stock subscribed or paid in. and the amounts owned by 
them respectively, the transfers of said slock and the names and places of 
residence of the officers. 

Sec. d. All individuals, associations and corporations shall have equal 
rights to have jiersons and jn‘ 0 ])erty transported over railroads, canals and 
turnpikes, and no undue or luireasoiiahle discrimination shall be made in 
charges for, or in facilities for transportation of f3*ela'ht or passengers, within 
the state, or coming from or going to any other state. Persons and projierty 
transported over any r.-iilroad shall he delivered at any station at charges not 
exceeding the charges for transjiortation of jiersons and property of the same 
class in the same direction to any more distant station: hut excursion and 
(‘ommutatioii tickets may he issued at special rates. 

Sec. 4. Xo railroad, canal or other corporation, or the lessees, purchasers 
or managers of any railroad, canal or corporation, shall consolidate the 
stock, projierty or franchises of such corporation with or lease or purchase 
the works or franchises of, or in any way control, any other railroad or 
canal corporation owning or having under its control a jiarallel or c(unpetiug 
line, nor^ shall any officer of such railroad or canal corporation act as an 
officer of any other railroad or canal corporation owning or having control, 
of a parallel or competing line: and the question whether railroads or canals 
are parallel or competing lines shall, when demanded hy the party complainant, 
he decided hy a jury as in other civil issues. 

Sec. r>. Xo president, director, officer, agent or employee of any railroad 
or canal company shall he interested, directly or indirectly, in the furnishing of 
materials or supplies to such company or in the lousiness of transportation as 
a common carrier of freight or passengers over the works owned, leased, con- 
trolled or worked hy such company; nor in any arraugement which shall 
afford more advantageous terms or greater facilities than are offered or ac- 
corded to the public. And all contracts and arrangements in violation of this 
section shall ])e void. 

Sec. 0. Xo discrimination in charges or facilities for transportation shall 
he made Ijetweeii transportation companies and individuals or in favor of 
either hy abatement drawback or otherwise, and no railroad or canal com- 
I3any or any lessee, manager or employee thereof shall make any preferences 
in fnrnisliJng cars or motive power. 

Sec. T. The general assembly shall prevent by law the granting of free 
passes b> any railroad or transportation company to any officer of this state, 
legislative, executive, or judicial. 

Sec. S. The general assembly shall not remit the forfeiture of the charter 
of any corporation now existing, or alter or amend the same or pass any 
genera] or special law for the benefit of such corporation, except on condition 
that such corporation shall thereafter hold its charter subject to the provi- 
sions of this constitution. 

Sec, 0. The exercise of the right of eminent domain shall 3iever he 

abridged or so construed as to prevent the general assembly from taking 

the property and franchises {>f incorporated companies and subjecting them 
to public use the same as the property of individuals. 

Sec. 10. The general assembly shall pass laws to correct abuses and 

prevent unjust discrisnination and excessive charges by railroads, canals and 
turnpike companies for transporting freight and passengers, and shall ]3ro- 
vide for enforcing such laws by adequate penalties and forfeitures, and shall 
provide for the creation of such offices and commisvsions and vest m them S 33 ch 
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nntliority as shall be necessary to carry into effect the powers hereby con- 
ferred, i- 

Sec. 11. The rolling stock and all other mova])le projierty belonging to any 
raiirofid company or corporation in this state shall be considered personal 
j-ruperty, and shall be liable to execution and sale in the same manner as 
the personal property of individuals, and the general assembly shall ])aiss no 
law exempting any such proi>erty from execution and sale. 

12. All railroads which are now or may be hereafUn* built and 
operated, either in whole or in part, in this stale shall be responsible for 
ail damages to persons and property, under such regulations as may be pre- 
scribed by the general assembly. 

8lc. 13. The directors of every railroad corporation shall annually make 
a report under oath to the auditor of public accounts of all their acts ami 
doings, which report shall include such matters relating to railroads as may 
be prescribed by law, and the general assembly shall pass laws enforcing 
by suitable penalties the provisions of this section. 

ARTICLE XVIII. 

JUDICIAL CIRCUITS. 

Until otherwise provided by the general assembly, the Judicial cinaiits 
shall be composed of the following counties: 

(Districts have been changed at different times). 

ARTICLE XIX. 

MISCFXLANEOUS PROVISIONS. 

Section 1. Xo person who denies the being of a (R)d shall hold any 
office ill the civil departments of this state, nor be competent to testify as a 
witness in any court. 

Sec. 2’. Xo i>ersou who may hereafter fight a duel, assist in the same 
as second, or send, accept or knowingly carry a challenge therefor shall hold 
any office in the state for a period of ten years, and may be. otherwise 
puni.shed as the law may prescribe. 

Sec. 3. Xo person shall be elected to or appointed 1o fill a vacancy in any 
office who does not possess the qualifications of an elector. 

Sec. 4. All civil officers for the state at large shall reside within the 
state, and all district, county and township officers within their respective 
districts, counties and townships, and shall keep their offices at such plc.ces 
therein as are now or may hereafter be required by law. 

Sec. 5. All officers shall continue in office after the expiration of their 
official terms until their successors are. elected and qualified. 

Sec, 6 . Xo person shall hold or perform the duties of more than one 
office in the same department of the government at the same time, except as 
expressly directed or permitted by this constitution. 

8ec. 7, Absence on business of the state or of the United States, or 

on a visit or on necessary private business, shall not cause a forfeiture ot* 

residence once obtained. 

Sec. S. It shall he the duty of the general assembly to regulate by law 
in what cases and whqt deductions, from the salaries of public officers' shall 
be made for neglect of duty in their official capacity. 

Sec. 9. The general assembly shall have no power to create any per- 
manent state office not expressly provided for by this constitution. 

Sec. 10. Returns for all elections for officers who are to be commissioned 

by the governor and for members of the general assembly, except as other- 

wise provided by this constitution, shall be made to the secretary of state.' 

Sec. 11. The governor, secretary of state, au<litor, treasurer, attorney- 
general, judges of the supreme court, Judges of the circuit court, commis- 
sioner of state lands and prosecuting attorneys shall each receive a salary, 
to be established by law which shall not be increased or diminished during 

i"Amendment proposed by the general assembly of 1897, ratified on Nov, 8, 1S9S. 
and declared adopted by the speaker of the house on Jan. 13, 1899. 
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tlieii* resi»ective terms, iu>r slml] jiiiy of them, excei)t the prosecutiuj: attorneys 
after the adoption of this constitution, receive to his own use any fees, costs, 
perquisites of office or other compensiition ; and all fees that may hereafter 
be payable ])y law for any service performed by any officer mentioned in this 
section, exce])t ]n*osecuting attorneys, shall be paid in advance into the state 
treasury. l‘rovided, that the salaries of the respective officers herein men- 
lionetl shall never exceed i)er annum : 

For i^o^'erllor the sum of $4,000.00: for secretary of state the sum of 
$2,500.00; for treasurer the sum of $3,000.00: for auditor the sum of $3,000.00: 
for attoi'ney-.aeneral the sum of $2,500.00; for commissioner of state lands 
the sum of $2,500; for .iud^?es of the supreme court, each, the sum of $4,000': 
for .ludpres of the circuit courts and chancellors, each, the sum of $3,000.00; 
for prosecutiiiij: attorney the sum of $400.00. 

And jn'ovided. further, that the sjeneral assembly slmll provide for no 
increase of salaries of its members which shall take effect before the meet- 
ing of the next i^eneral assembly, 

Skc\ 32. An accurate and detailed statement of the receipts and expendi- 
tures of the imblic money, the several axnounts paid, to whom and on what 
account, shall, from time to time, be published as may be lU’escrihed by law. 

Sec. 13. All contracts for a .srreater rate of interest than ten per centum 
per annum shall be void, as to pnncipal and interest, and the general assem- 
bly shall prohibit the same by law. but when no rate of interest is aj^reed upon 
the rate shall be six per centum per annum. 

Sec. 14, No lottery shall be authorized by this state, nor shall the sale 
of lottery tickets be allowed. 

Sf:c. 15. All stationery, i)rintiiijf. pai)er. fuel, for the use of the j^eneral 
asseml)ly and other depja-tments of government, shall ])e furnished, and the 
printing, binding and distril)utiug of the laws, .iournals, depaiffmeiit re])orts 
and all other printing and binding, and the repairing and furnishing the halls 
and rooms nsed for the meetings of the general assembly and its commit- 
tees, shall ])e performed under contract to be given to the lowest responsible 
bidder, below such maximum price and under such regulations as shall be 
prescribed by law. No member or officer in any department of the govern- 
ment shall ill any way be interested in such contracts, and all such contracts 
shall ])e subject to the approval of the governor, auditor and treasurer. 

Sec. 3d. All contracts: for erecting or repairing public buildings or bridges 
in any county, or for iiia.terials therefor, or for providing for the care and 
keeping of ])ani)ers where there are no alms-houses, wShall be given to the 
lowest res]ioiisible bidder under such regulations as may ])e provided by law. 

Sec. 17. The laws of this state, civil and criminal, shall be revised, 
digested, arr.-iiiged, published and promulgated at such times and in such 
manlier as the general assembly may direct. 

8ec. is. The general assemldy by suitable enactments shall require such 
appliances and means to be provided and used as may be necessary to secure 
as far as t)ossil)le the lives, health and safety of persons employed in mining 
and of persons traveling upon railroads and by other public conveyances, and 
shall provide for enforcing such enactments by adequate pains and i>eualties. 

Sec. 3h. It shall be the duty of the general assembly to provide hy law 
for the support of institutions for the education qf the deaf and dumb and 
of the blind, and also for the treatment of the imsane. 

Sec. 20 . Senators and representatives and all Judicial and exei-utive state 
and county officers, and all other officers, both civil and military, before enter- 
ing on the duties ot ,iheir respective offices shall take and subscribe to the 

following oath or affirmation : “I, , do solemnly swear {or 

affirm) that I will tujipjiort the constitution of the United States and the 
comstiUitiou of the state of Arkansas, and that I will faithfully discharge the 
duties of the office , upon which I am now about to enter.” ” 

Sec. 23, The suiieties upon the official bonds of all state officers shall 
he residents’ of, and htive sufficient property withiii the .state, net 
sale under execution, attachment or other process of any court to make 

( 10 ) 
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.i(ood tiieir bonds, and the sureties upon the official bonds of all county officei-^J 
shall reside within the counties where such officers I'eside, and shall have suffi- 
cient property therein, not exempt from such sale, tt) make i^ood their ])onds. 
Provided, hoAvever, that any surety, bonding' or I'liaranty c()mj)any, organized 
for the purpose of doing a surety or ])oiiding business, and authorized to do 
business, in this state, may become surety on the lionds of all state, county 
and municipal officers under such regulations as may be prescribed by law.i’i 

Si-:c. 22. Either branch of the general assembly at a regular sevssion there- 
of may jiropose amendments to this constitution, and, if the same be agreed 
to by a ina.iority of all the members elected to each house, such ] proposed 
amendinents shall be entere,d on the journals with the yeas and nays, and 
published in at least one newspaper in each comity, where a iiewspaixu* is pub- 
lished, for six mouths immediately iireceding the next general election for 
senators- and- re] ireseutatives, at which' time the same shall be sulimitted to the 
electors of the state for apiiroval or rejection; and if a majority of the electors 
voting at such election adopt such amendments the same shall liecome a part 
of this constitution: but no more than three amendments shall be proposed 
or submitted at the same time. They shall be so submitted as to enable the 
electors to vote on each amendment separately. 

Sec. 28. Xo officer of this state, nor of any county, city or town shall 
receive, directly or indirectly, for salary, fees and periiuisites more than five 
thousand dollars net profits tier auiiuiu in par funds, and any and all sums in 
e.xcess of this ainouiit shall be paid into the state, county, (-ity or town treas- 
ury <is shall hereafter be directed by apiiropriate legislation. 

Skc. 24. The general assembly shall jirovide by law the mode of <'oiitest- 
iiig elections in cases not si)ecifically provided for in this constitution. 

Sf:c. 25. The jiresent seal of the state vShall he and r<muiiu the seal of 
the State of Arkansas until otheiwise provided by law, ami shall be kei)t and 
used as provided in this constitution. 

.Sec, 2f). Militia officers, officers of the public schools t\m\ notaries may 
he elected to fill any executive or judicial office. 

Sec. 27. X'othiiig in this constitution shall lx* so construed ;is to i)ro- 
liibit the general assembly from authorizing assessments on real pi'operty for 
local improvements in towns and cities under such regulations as may he 
prescribed by law, to be based upon the consent of a majority in value of the 
])i‘operty holders owning i)roperty adjoining the locality to In* affected: but 
such assessments shall be ad vulorcm and uniform. 

AilTIOLE XX. 

NON-PAVABLE STATE BONOS. 

Section 1. The general assembly shall have no power to levy any tax„ 
or make any appropriations, to pay either the ])riucipal or interest, or any 
part thereof, of any of the following bonds of the state, or the claims, or 
pretended claims, upon which they may be based, to-wit: Bonds issued un- 
der an act of the general assembly of the State of Arkansas, entitled “An 
act to provide for the funding of the public debt of the state," approved 
April G. A. D, TStU). and numbered fiom four hundred and ninety-one to 
eighteen hundred and sixty, inclusive, being the “funding bouds” delivered to 
W. Caper, and sometimes called “Holford bonds:" or bonds known as rail- 
road aid bonds, issued under an act of the general assembly of the l^tate of 
Arkansas, entitled “An act to aid in the construction of railroads. a])proved 
July 21. A. D. 18BS;" or bonds called “levee bonds," being bonds issued under 
an act of the general assembly of the State of Arkansas, entitled “An act 
providing for the building and repairing the public levees of the state, and 
for other purposes,” aiiproved March 16, A. D. 1861), and the supplemental 
act thereto, approved April 12, 1S6(>; and the act entitled “An act to amend 
an act entitled an act providing for the building and repairing o,f the public 

^^Amendment proposed by the general assembly of 18^9, ratified on Nov. 
1900, and declared adopted by the speaker of the house on Jan. 17, 1901, 
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levees of this state,'* approved Mareli 2*8, A. D. 1871, and any law providing 
for any such tax or appropriation shall be null and void.’^^ 

ARTICLK XXr. 

SUFFRAGE. 

Section 1. Every male citizen of the United States, or male person who 
has declared his intention of becoming a citizen of the same, of the age of 
twenty-one years, who has resided in the state twelve months, in the county 
six months, and in the precinct or ward one month, next preceding any elec- 
tion for the commission of some felony be deprived of the right to vote by 
law passed by the general assembly and who shall exhibit a poll tax receipt 
or other evidence that he has paid his poll tax at the time of collecting taxes 
next iireceding such election, shall be allowed to vote at any election in the 
state of Arkansas, Provided^ that persons who make satisfactory proof that 
they have attained the age of twenty-one years since the time of assessing 
taxes next preceding said election and possesses the other necessary qualifica- 
tions, shall be permitted to vote; and provided further, that the said tax 
receipt shall be so marked by dated stamp or written endorsement by the 
judges of election to whom it may be first presented as to prevent the holder 
thereof from voting more than once at any election.3-'> 

ARTICLE XXII. 

VACANCIES IN OFFICE. 

Section 1. The governor shall, in ease a vacancy occurs in any state, dis- 
trict, county or township office in the state, either by death, resignation or 
otherwise, fill the same by appointment, such api>ointmeut to be in force and 
effect until the next general election thereafter.!® 

ARTICLE XXIII. 

COUNTY ROAD TAX. 

Section 1. The county courts of the state in their respective (‘oimties, 
together with a majority of the justices of the i)eace of such county, in addi- 
tion to the amount of county tax allowed to he levied, shall have the power 
to levy not exceeding three mills on the dollar on all taxable property of their 
respective counties, which shall be known as the county road tax, and when 
collected shall be used in the respective counties for the purpose of making 
and repairing iniblic roads and bridges of the respective counties, and for no 
other pui‘pose, and shall be collected in United States currency or county 
warrants legally drawn on such road tax fund if a majority of the qualified 
electors of such county shall have voted public road tax at the general elec-, 
tion for state and county officers preceding such levy at each election.^!* 

[ARTICLE XXIV.] 

COUNTY ROAD TAX. 

Section 1. The county comts in their respective counties, in addition 
to the county tax now allowed to be levied, shall have power when author- 
ized as hereinafter provided, to levy an annual tax not exceeding three mills 
on the dollar on all taxable property, which ■ shall ' be collected .and expended 
in making and repairing public roads and bridges in their respective coun- 

Article XX is a new article; it was proposed by the general assembly of 
1883, ratified on Nov. 4, 18S4r, and declared adopted by the speaker of the house 
on Jan, 14, 1885. 

^^See Article III, Section 1, and Note No, 1. 

’"Article XXII is a new article; it was proposed by the general assembly of 
1893, ratified on Nov. 6, 1894, by a vote of 43,446 to 40,207, and declared, adopted 
by the speaker of the house on Jan, 17, 1895. In the cases of Bice y. Palmer, 78 
Ark. 432, and Boyett v. Cowling, 78 Ark. 433, decided on April 23, 1906, it was 
held that this proposed amendment had never been legally adopted as it had not 
received a majority of the vote;? cast at the. election at which it , was submitted. 

Article XXIII is a new article; It was proposed by the general assembly of 
1 897, ratified at the election of Nov. 8, 1898, and declared 'adopted by the speaker 
of the house on Jan. 13, 1899. See Article XXIV. 
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iies: and said court sliall have power, after authority .cjiveu as hereinafter 
provided, to levy a tax not exceedi^l^? three mills on the dollar on all taxal)le 
property for a period of time not to ex(*eed thirty years, to borrow money, 
issue bonds and pledge the revenues arising from the tax levied for a ])eriod 
of time, to pay the interest and principal of any sum or sums so borrowed. 
Ail bonds issued by authority herein given shall bear a rate of interest imt 
to exceed six per (*ent per annum. All sums so borrowed shall be used exclu- 
sively in making and repairing the public roads and -bridges in the county. 
The annual tax and the tax for period of years shall not both be levied and 
be in force at tbe same time in any county — the levy of one shall exclude the 
levy of the other. 

Before any levy of taxes herein authorizetl shall be made, the ciuestion 
of levying such tax shall be submitted to the qualified electors of the county 
at a general or special election called for that purpose, at which a majority 
of the qualified electors voting at such an election shall have voted ’in favor 
sf such levy of taxes. is 

SCHEDULE. 

Section 1. All laws now in force which are not in conflict or inconsis- 
tent with this constitution shall continue in force until amended or repealed 
by the general as.sembly, and all laws exempting property from sale on exe- 
cution or by decree of a court which were in force at the time of the adop- 
tion of the constitution of 1868 shall remain in force with regard to contracts 
made before that time. Until otherwise provided by law, no distinction shall 
exist between sealed and unsealed instruments concerning contracts between 
individuals executed since the adoption of the constitution of 1868, provided 
that the statutes of limitation with regard to sealed and unsealed instruments 
in force at that time continue to apply to all instruments afterward executed 
until altered or repealed. 

Sec. 2. In civil actions no witness shall be excluded because he is a party 
to the suit or interested in the issue to be tried. Provided, that in actions by 
or against executors, administrators or guardians in which judgment may be 
rendered for , or against them, neither party shall be allowed to testify against 
the other as to any transactions wfith or statements of the testator, intestate 
or ward, unless called to testify thereto by the opposite parly. Provided, fur- 
ther, that this section may he amended or repealed by the general assembly. 

Sec. fi. An election shall be held at the several election precincts of every 
county of the state on Tuesday, the 13th day of October. 1874, for governor, 
secretary of state, auditor, treasurer, attorney-general, commissioner of state 
hinds for two years, unless the office is sooner abolished by the general assem- 
bly, chancellor tmd clerk of the separate chancery coui't of Pulaski county, 
'chief justice and two associate justices of the supreme court, a circuit judge 
and prosecuting attorney for each judicial circuit provided for iu this constitu- 
tion, senators and repi-eseiitatives to the general assembly, all county and town- 
ship ofiicers provided for in this constitution: and also for the submission of 
this constitution to the qualified electors of the state for its adoption oV 
rejection. 

Sec. 4. The qualification of voters at the election to bo held as provided 
in this schedule shall be the same as is now prescribed by law. 

Syx\ r>. The state board of supervisors hereinafter mentioned shall give 
notice of said election Immediately after the adoption of this constitution by 
this convention by proclamatioir in at least two newspapers published at Lit- 
tle Rock and such other newspapers as they may select. And each couiily 
board of supervisors shall give imhlic notice in their respective counties of 
8a id election immediately after their appointment. 

• ' S>EC.! 6. The goveimor shall also issue a proclamatioa enjoining upon all 
peace officers 'the duty of preserving good order on the day of said election 

, of the same, ^ 

Article X:^IY3 \s a new ; it was proposed by the general assembly of 

ratified at ,tw election. of IMov.' 7, , 1916, and declared adopted by the speaker 
of the house on ' 
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Sec. 7. Augustus H. Garland, Gordon N. Peay and Dudley E. Jones are 
hereby constituted a state board of sui^ervisors of vsaid election, who shall take 
an oath faithfully and impartially to discharge the duties of their office, a 
majority of whom vShall be a quorum, and who shall perform the duties herein 
assigned them. Should a vacancy occur in said board by refusal to serve, 
death, removal, resignation or otherwise, or if any member should become 
im-apacitated from performing said duties, the remaining members of the 
board shall fill the vacancy by appointment. But, if all the places on said 
boai'd become vacant at the same time, the said vacancies shall be filled by 
the president of this convention. 

Sec. S. Said state hoard shall at once ju'oceed to appoint a board of 
election supervisors for each county of this state, consisting of three men of 
known intelligence and maughtness of character, who shall take the same 
oath as above ])rovicled for the state board. A majority of each board shall 
constitute a quorum and shall perforin the duties herein assigned to them ; 
and vacancies occurring in the county boards shall be filled by the state hoard. 

Sec. 1 ). The state board shall provide the form of poll-books, and each 
county board shall furnish the judges of each election precinct with tliree 
copies of the poll-books in the form prescribed and with ballot-boxes at the 
expense of the county. 

Sec. 10. The state boai'd of supervisors shall cause to be furuished in 
pamiihlet form a sufficient number of copies of this eonstitutiou to supply each 
county supervisor and judge of election with a co]>y, and shall forward the 
same to the county election boards for distribution. 

J^KC. 11. The boards of county election sui}er visors shall at once proceed 
to ai)point three judges of election for each election precinct in their respect- 
ive counties, and the judges shall appoint three election clerks for their re- 
spective precincts, all of whom shall be good, competent men, and take an oath 
as prescribed above. Should the judges of any election precinct fail to attend 
at the time and place provided by law or decline to act, the assembled elec- 
tors shall choose competent persons in the manner i>rov1ded by law to act 5n 
their place, who shall be sworn as above. 

Sec, 12. Said election shall be conducted in accordance with existing laws.' 
except as herein provided. As the electors i>resent themselves at the polls to 
vote the judges of the election shall pass upon their qualifications and the 
clerks of the election shall register their names on the poll -books if qualified; 
and such registration by said clerks shall be a sufficient registration in con- 
formity with the constitution of this state, and then their votes shall be 
taken. 

Sec. 13, Each elector .shall have written or printed on his ticket “For 
Constitution” or “Against Constitution,’’ and also the offices and the names 
of the candidates for the offices for whom he desires to vote. 

Sec. 14. The judges shall deposit the tickets in the ballot-box: but no 
elector shall vote outside of the township or ward in which he resides. The 
names of the electors shall be numbered and the corresponding numbers shall 
be placed on the ballots by the judges when deposited: 

Sec. lo. All dram shops- and drinking houvses in this state shall be closed 
during the day of said election and the succeeding night, and any person sell- 
ing or giving away intoxicating liquors during siiid day or night shall be 
punished by fine not less than two hundred dollars for each and evei’y offense, 
or imprisoned not less than six months, or both. 

Sec. 16. The polls shall be opened at 3 o’clock in the forenoon and shall 
be kept open until sunset. After the polls are cldsed. the - ))anots shall be* 
counted by the judges at the place of voting as soon as the ix>lls are closed, 
unless prevented by violence or accident, and the results by them certified on 
the poll-1 >ooks and the ballots sealed up. They shall be returned to the county 
board of election supervisors, who shall proceed to cast up the votes aard 
asc-ertaiu and state the number of votes . cast for the constitution and the 
number cast against the constitution; and also the number of votes east for 
each candidate voted for for any ' office, and shall forthwith forward ' to the 
state board of supervisors, duly certified by them, one copy of * the statement 
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or abstr<‘icts of the votes so made out by them, retain one copy in their pos- 
session and file one copy in the office of the county- clerk, where they shall 

•also deposit for safe-keeping the ballots, sealed up, and one copy of the poll- 

books, retaining possession of the other coi>ies. 

Sec. 17. The state board of supervisors shall at once proceed, on receiv- 
ing such returns from the county board, to ascertain therefrom and state the 
whole number of votes given for the constitution and the whole number given 
against it, and if a majority of all votes cast be in favor of tiie constitution 

they shall at once make public that fact by publication in two or more of 

the leading newspapers published in the City of Little Rock, and this con- 
stitution, from that date, shall be in force; and they shall also make out 
and file in the office of the secretary of state an abstract of all the votes cast 
for the constitution and all the votes cast against it, and also an abstract of 
all votes cast for every candidate voted for at the election, and file the same 
in the office of the secretary of state, showing the candidate elected. They 
shall also make out and certify and lay before each house of the general as- 
sembly a list of the members elected to that house and shall also make out. 
certify and deliver to the speaker of the house of representatives an abstract 
of all votes cast at the election for any and all persons for the offiice of gov- 
ernor, secretary of state, treasurer of state, auditor of state, attorney-general 
and commissioner of state lands, and the said speaker shall cast up the votes 
and announce the names of the persons elected to these offices. The governor, 
secretary of state, treasurer of state, auditor of state, attorney-general and 
commissioner of state lands chosen at said election shall qualify and enter 
upon the discharge of the duties of their respective offices within* fifteen days 
after the announcement of their election as aforesaid. 

Sec. 18. All officers shown to be elected by the abstract of said, election 
filed by the state board of supervisors in the office of the secretary of state, 
required by this constitution to be commissioned, shall be commissioned by 
the governor. 

Sec. 19. At said election the qualified voters of each county and sena- 
torial district, as defined in article eight of this constitution, shall elect re- 
spectively representatives and senators according to the numbers and appor- 
tionment contained in said article. The board of election supervisors of each 
county shall furnish certificates of election to the person or persons elected to 
the house of representatives as soon as practicable after the result of the 
election has been ascertained, and such board of election siii}ervisors in each 
county shall make a correct return of the election for senator or .senators to 
the board of election supervisors of the county first named in the senatorial 
apportionment, and siiid board shall furnish certificates of election to the per- 
son or persons elected as senator or senators in said senatorial district as 
soon as practicable. 

Sec. 20. All officers elected under this constitution, except the governor, 
secretary of state, auditor of state, treasurer, attorney-general and commis- 
sioner of state lands, shall enter upon the duties of theli^ several offices when 
they shall have been declared duly elected by said state hoard of supervisors 
and shall have duly qualified. All such officers shall qualify and enter upon 
the duties of their office within fifteen days after they have been duly notified 
of their election. 

Sec. 21. Upon the qualification of the officers elected at said election the 
present incumbents of the qffices for, which the election is held shall vacate 
the same and turn over to the, officers thus elected and qualified all hooks, 
papers, records, moneys irad documents belonging or pertaining to said offices 
them respectively held. 

^EC. 22. The first session of the general assembly under this constitution 
•shall commence on the first Tuesday after the second Monday in November, 
1874. 

Sec. 23. The county courts provided for in this constitution shall be re- 
:garded in law as a continuation of the boards of supervisors now existing by 
law, and the circuit courts shall he regarded in law as continuations of the 
criminal courts wherever the same may have existed in their resi^ective conn- 
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ties, and the probate eonrts shall be re.i?ariled as continuations of the circuit 
courts tor the business within the jurisdiction of such probate courts, and 
the ])a]iers and records i)ertaium^ to said courts and jurisdictions shall be 
transferred ac<*ord1n£?]y ; and no suit or prosecution of any kind shall abate 
because of any change made in this constitution. 

Slc. 24. All officers now in office whose offices are not abolished by tins 
convention shall continne in office and discharge the duties imposed on them 
by law until their suc(‘essors are elected and qualitied under this constitution. 
The office of commissioner of state lands shall be continued, provided that the 
general assembly at its next session may abolish or continue the same in 
vsucli manner as may ])e prescribed by law. 

Si:(’. 2.1. Any election officer appointed under the ijrovislons of this sched- 
ule uho shall fraudulently and corruptly permit any person to vote illegally, 
or refuse the vote of any cpialitied elector, cast up or make a false return of 
said election, shall })e deemed guilty of a felony, and on conviction thereof 
shall be imprisoned in the penitentiary not less than five years nor more than 
ten years. And any person who shall vote when not a qualified elector, or 
vote more than once, or bribe any one to vote contrary to his wishes, or in- 
timidate f)r ])revent any elector by threats, menace or promises from voting, 
shall ])e guilty of a felony, and. upon conviction thereof, shall be imprisoned 
in the penitentiary not le.ss than one nor more than five years. 

Skc. 2(). All officers electefl at the election provided for in this schedule 
shall hold their offices for the respective periods provided for in the foregoing 
constitution, and until their successors are elected and qualified. The first 
general elections a.fier the ratification of this constitution shall be held on 
the first Monday of vSeptemher. A. D. 187G. Nothing in this constitution and 
the schedule thereto shall be so construed to prevent the election of con- 
gressmen at the time as now prescribed by law. 

27. The sum of five thousand dollars is hereby appropriated out of 
any money in the treasury not otherwise appropriated to defray the expenses 
of the election provided for in this schedule, and the auditor of state shall* 
draw liis warrant on the treasurer for such expenses not exceeding said 
amount on the certificate of the state board of supervisors of election. 

Sp:c. 28. For the period of two years from the adoption of this consti- 
tution. and until otherwise i^rovided by law, the respective officers herein enu- 
merated shall receive for their services the following salaries per annum: 

For governor the sum of * .$3.500.00 ; for secretary of state the sum of 
$2,000.00; for treasurer the sum of $2,500.00'; for auditor the sum of $2,500.00; 
for attorney-general the sum of $2,000.00: for commissioner of state lands 
the sum of $2,000.00; for judges of the supreme court, each, the sum of 
$3,500.00: for judges of circuit and chancery courts, each, the sum of $2,500.00; 
for prosecuting attorneys, each, the sum of $400.00; for members of the gen- 
eral assembly the sum of $G,00' per day and twenty cents per mile for each 
mile traveled in going to and returning frohi the seat of government over the 
most direct and i)racticable route. 

Done ill convention at Dittle Rock the seventh day of September, in the 
year of our Lord one thousand eight hundred and seventy-four, and of 
the Independence of the United States the ninety-ninth. 

Ix Witness Whereof, we have hereunto subscribed our names. 

Grandison D. Royston, , 
President of the Convention, and 
Delegate from the County of ffempstead. 

Thomas W. Newton, i^ceretary. 
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CONSTITUTION OF CALIFORNIA— 1879.* 

PKEAMBLE. 

We, tlie people of tlie Stale of California, grateful (o Aliiiiglity Cod fur our 
freedom, in order to secure and perpetuate its blessings, do establisii tins Con- 
stitution. 

ARTICLE I. 

DEOLARATIOiSr OF RIGHTS. 

Section 1. All men are by nature free and independent, and Lave certain 
inalienable riglits, among wLicli are tLose of enjoying and defending life and 
liberty; acciuiring, possessing, and protecting property; and pursuing and ob- 
taining safety and happiness. 

Sfc. 2. All political iiower is inherent in the people. Go^'ernment is 

instituted for the protection, security, and benefit of the people, and they have 

the right to alter or reform the same whenever the public good may require it. 

Sifc. d. The State of California is an inseparable part of the American 

Union, and the Constitution of the United States is the supreme law of the 
laud. 

Sec. 4. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall forever be guaranteed in this 
State; and no person shall be rendered incompetent to be a witness or juror 
on account of his opinions on matters of religious belief; but the liberty of 
conscience hereby secured shall not be so construed as to excuse acts of licen- 
tiousness, or justify practices inconsistent with the peace or safety of this 
State. 

Sec. 5. The privilege of the writ of habeas corpus shall not be sus])eiided 
unless when, in cases of rebellion or invasion, the public safety may require 
Us suspension. 

Sec. G. All persons shall be laiilable by sufficient sureties, unless for cap- 
ital offenses when the proof is evident or the presumption great. Excessive 
bail shall n<U be required, nor excessive fines imposed; nor shall cruel or 
uimsiial punishments be inflicted. Witnesses 'shall not be unreasonably de- 
tained, nor courined in any room where criminals are actually iiHi>i‘isoned. 

Se(’. 7. The right of trial by jury shall be secured to all. and remain 
inviolate; but in civil actions three-fourths of the jury may render a verdict. 
A trial by jury may be waived in all criminal cases not amounting to felony, 
by the consent of both parties, expressed in open court, and in civil actions by 
the consent of the parties, signified in such manner as may be prescribed by 
law. In civil actions and cases 'of misdemeanor, the jury may consist of 
twelve, or of any number less than twelve upon which the parties may agree 
in open court. 

Sec. S. Ott'enses heretofore required to be prosecuted by indictment shall 
be prosecuted by information, after examination and commitment by a mag- 
istrate, or by indictment, with or without such examination and commitment, 
as may he prescribed by law. A grand jury shall be drawn and summoneil 
at least once a year in each county. 

Set. q. Every citiz^en may freely speak, write, and publish liis sentiments 
on all sul)jects. being responsible for the abuse of that right ; ami no law shall 
be passed to restrain or abridge the liberty of speech or of the press. In all 
criminal proseculioiis for libels, the truth may be given in evidence to the 
jury; and if it shall appear to the jury that the matter charged as libelous 

*Th€ constitution o! California was framed by a convention which o ssembled in 
Sacramento on September 28, 1878, and adjourned on March 3, 1879, and wms ratified 
by the people on May 7, 1879. So far as it relates to the election of officers and 
the commencement of the terms of office, this constitution took effect on July 4. 
1879; in all other respects it took effect on January 1, 1880. The constitution was 
submitted as a whole and no propositions yvere submitted separately. 
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is true, juid ^y^^s ])nl)]islie(.l witli ^uod motives, aud for justifiable ends, tbe 
party shall be actiuitted: and the jury shall have the right to determine the 
law and the fact. Indictments found, or information laid, for publications in 
newspapers, shall be tried in the county where such newspapers have their 
publication office, or in the county wffiere the party alleged to be libeled resided 
at the time of the alleged publication, unless the place of trial shall be changed 
for good cause. 

Skc. 10. The people shall have the right to freely assemble together to 
consult for the common good, to instruct their representatives, and to petition 
the Legislature for redress of grievances. 

Sec’. 11. All laws of a general nature shall have a uniform operation. 

Sec. 12. The military shall be subordinate to the civil power. No stand- 
ing army shall bo kept up by this State in time of peace, and no soldier shall, 
in time of peace, be quartered in any house without the consent of the owner; 
nor in time of war, except in the manner prescribed by law. 

Sec. lo. In criminal prosecutions, in any court whatever, the party ac- 
cused shall have the right to a speedy and public trial; to have the process 
of the court to compel the attendance of witnesses in his behalf, and to appear 
and defend, in ])erson and with counsel. Xo person shall be twice put in 
jeopardy for the same offense: nor be eomi)elled, in any criminal case, to be a 
witness against himself; nor be deprived of life, liberty or property without due 
process of law. The Legislature shall have power to lorovide for the taking, 
in the presence of the party accuvsed and his counsel, of depositions of wit- 
nesses, in criminal cases other than cases of homicide, when there is reason to 
believe that the witness, from inability or other cause, will not attend at the 
trial. 

Sec. 14. Private property shall not he taken or damaged for public use 
without just compensation having first been made to, or paid into court for, 
the owner, and no right of way shall be appropriated to the use of any cor- 
poration other than municipal until full compensation therefor be first made 
in money or ascertained and paid into court for the owner, irrespective of any 
benefits from any improvement proposed by such corporation, which compensa- 
tion shall be ascertained by a jury, unless a jury be waived, as in other civil 
cases ill a court of record, as shall be prescribed by law. The taking of private 
property for a railroad run by steam or electric power for logging or lum- 
bering purposes shall he deemed a taking for a public use, and any person, 
firm, company or corporation taking private property under the law of eminent 
domain for such purposes shall thereupon aud thereby become a common 
carrier.i 

Sec. 15. No ijerson shall be imiu'i.soned for debt in any civil action, on 
mesne or final jirocess, unless in cases of fraud, nor in civil actions for torts, 
except ill cases of wilful injury to person or property; aud no person shall be 
imprisoned for a militia fine in time of peace. 

Sec. Ifi. No bill of attainder, ex post facto law, or law impairing the 
(»bligations of contracts, shall ever 'be passed. 

Sec. 17. Foreigners, of the white race, or of African descent, eligible to 
become citizens of the Fnited States under the naturalization laws thereof, 
while bona fide residents of this Stale, shall have the same rights in respect 
to the acquisition, possession, enjoyment, transmission, and inheritance of all 
Ijroperty, other than real estate, as native horn citizens; provkled, that such 
aliens owning real estate at the time of the adoption of this amendment may 
remain such owners; md prorided. further, that the Legislature maj', by 
statute, provide for the disposition of real estate wffiich shall hereafter be 
acquired by such aliens by descent or devise.- 

Sec. 18. Neither sL-ivery nor involuntary servitude, unless fur the punish- 
uumt of crime, shall ever be tolerated in this State. 


1 Amendment proposed by the legislature of 1911 and ratified at the election of 
October 10, 1911. 

^Amendment proposed bv the legislature of 1.S94 and ratified at the election of No- 
vember 1894. 
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Sec. 10. The right of the people to be secure iu theii' persous, house'<. 
papers and effects, against unreasonable seizures and searches, shall not be 
violated; and no warrant shall issue but on probable cause, supported by oath 
or affirmation, particularly describing the place to be searched and the person 
iind things to be seized. 

vSec. 20. Treason against the State shall consist only in levying war 
against it, adhering to its enemies, or giving them aid and comfort. No person 
shall be convicted of treason unless on the evidence of two witnesses to the 
same overt act, or confession in open court. 

vSp:c. 21. No special privileges or immunities shall ever be granted which 
may not be altered, revoked, or repealed by the Legislature, nor shall any 
citizen, or class of citizens, be granted privileges or immunities which, upon 
the same terms, shall not be granted to ail citizens. 

.Sec. 22. The provisions of this Constitution are mandatory and prohib- 
itory. unless by express words they are declared to be otherwise. 

Sec. 23. This enumeration of rights shall not be construed to impair or 
deny others retained by the people. 

Sec. 24. No property qualification shall ever be required for any person 
to vote or hold office. 

Sec. 25. The people shall have the right to fish upon and from public 
lands of the State and in the waters thereof, excepting upon lands set aside 
for fish hatcheries, and no land owned by the State shall ever be sold or 
transferred without reserving in the people the absolute right to fish there- 
upon: and no law shall ever be passed making it a crime for the people to 
enter upon the public lands within this State for the purpose of fishing in anj^ 
water containing fish that have been planted therein by the State; provided, 
that the Legislature may by statute, provide for the season when and the con- 
ditions under which the different species of fish may be taken.3 

ARTICLE II. 

RIGHT OF SUFFRAGE. 

Section 1. Every native citizen of the United States, every person who 
shall have acquired the rights of citizenship under or by virtue of the treaty 
of Queretaro, and every naturalized citizen thereof, who shall have become 
such ninety days prior to any election, of the age of twenty-one years, who 
shall have been resident of the State one year next preceding the election, and 
of the county in which he or she claims his or her vote ninety days, and m 
the election precinct thirty days, shall be entitled to vote at all elections 
which are now or may hereafter be authorized by law; provided, no native 
of China, no idiot, no insane person, no person convicted of any infamous 
crime, no person hereafter convicted of the embezzlement or misappropriation 
of public money, and no person who shall not be able to read the Constitution 
in the English language and write his or her name, shall ever exercise the 
iwivileges of an elector in this State; provided, that the provisions of this 
amendment relative to an educational qualification shall not apply to any per- 
son prevented by a physical disability from complying with its requisitions, 
noi' to any person who now has the right to vote, nor to any person who shall 
he sixty years of age and upwards at the time this amendment shall take 
effect, 

Sec. 2. Electors shall in all cases, except treason, felony, or breach of the 
peace, he privileged from arrest on the days of election, during their attend- 
ance at such election, going to and returning therefrom. 

Sec. 2h The I^egislature shall have the power to enact laws relative to 
the election of delegates to conventions of political parties ; and the Legislature 


''Section is new; it was proposed by the legislature of 1909 and ratified at 
the election of November 8, 1910. 

^Section 1 has been amended twice; the first amendment was proposed the 
legislature of 1893 and ratified at the election of November 6, 1894 ; the present 
^amendment was proposed by the legislature of 1911 and ratified at the election of 
October 10, 1911. 
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shall ena<.*t laws i)rovi(l3ji.g for the direct nomination af candidates for public 
office, by electors, political parties, or organizations of electors, witliont con- 
ventions, at eIe<*tions to be known and designated as primary elections: also 
lo determine the tests and conditions upon which elec-tors, iiolitieal parties, 
or orgaiiizatio!is of electors may participate in any such ])rimary election. It 
shall also be lawful for the Legislature to presi*ri])e tliat an> siu-li primary 
election shall be mandatory and obligatory. The I,egi.<lature shall also have 
the ]K)wer to estal)lish the rates of compensation fur primary election officers 
serving at such i)rimary elections in any city, or city ami county, or county, 
‘or other subdivision of a designated iJO])Ulation, without making such coinpeii- 
.satlon uniform, and for such purpose such law may declare the population of 
;iu,v city, city and voiiiity, t-ounty or ]>olitical subdivision: pmrideiL Jioivever, 
that until the r.egislatiire .shall enact a direct primary election law under the 
provisions of tljis se(‘lion, the present primary election law shall remain in 
force and effect.--* 

• ^KC, 3. No elector shall be obliged to perform militia duty ou the day of 
ol(H-tioii, exce])t in time of war or public danger. 

Sko. 4. For the purpose of voting, no person shall be deemed lo have gained 
or lo.sr, a resideiu*o by reason of his presence or absence w’hile employed in 
tile service of the Fuitod States: nor while engaged in the navigation of the 
waters of this State, or of the United States, or of the higli seas; nor while a 
student at any .seminai'y of learning; nor while kept in aiy^ almshouse or other 
a.sylum, at imbli<‘ expense: nor while confined in any public prison. 

Sue. 5. All elections by the people shall he i>y ballot or by such other 
nH‘thod as may ]»<' iirescribed by law: provided, that secrecy in voting be pre- 
s(‘r\'ed.^ 

Skc. (k The inbilatious of this Constitution to the contrary^ notwithstand- 
ing, the liegislatnro shall have the jiower to provide that in dilferent parts of 
tbe State diltV'rent methods may be employed for receiving^ and registering 
ib<" will of fbe jieople as exi>ressed at elections, and may provide that mechan- 
ical devi<*es may be us(‘d within designated subdivisions of the State at the 
option of the local authority Indicated by the Legislature for that purpose.'^ 


ARTICLE III. 


mSTKIBIlTION OP rOWEfiS. 

Shctiox 1. Tbe i)owers of the government of the State of California 
shall be divided into three separate departments— -the legislative, executive, 
and iudic'ial; and no person charged with the exercise of powers properly 
ladonging to one of those departments shall exercise any functions appertain- 
ing to either of the others, except as in this Constitution expressly directed or 
]><»rrnitted. 

ARTICLE lY. 


I.EGISLAT1VE UEPAETMENT. 


Section L The legislative power of this State shall be vested in a Senate 
and Assembly which shall be designated “The Legislature of the State of 
<’alifornia,V .i)iit. the people reserve to themselves the i>owei' to ])roppsc. law.s 
and amendment.^ to the Constitution, and to adopt or rej^ect the same, at the 
p<»lls independent of the Legislature, and also reserve the power, at their own 
opthm, to so adopt or re.1ect any act. or section or part of any act, passed by 
the lA^gjslature. The , enacting clause of every law shall be “The people or 
ihe State of California do enact as follows:” _ ^ 

The first jiower rese'rved to the people shall be known as the initiative. 


2 A is a nc-w section; it was originally proposed by the legislature of 
LSidi and was mUfled at tbe election of November 6, 1900; the present amendment 
proposA to legislature of 1907 and was ratified at the election of Novem- 

^ ^ ^^Aniendinent pro post'd by the legislature of IS 95 and ratified at the election of 

»^«ctlon 6 iiS a new' section; it was proposed by the legislature of 1901 and ratified, 
3 it the election of November 4, 1902. 
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X7])On tbe i»i‘('S(»iir;itioii to tile Secretary State of ;i iiotition certitiwl as Iicihm'h 
provitled to have been signed by qnalitied electors, equal in number to eight 
Iter cent of all the votes cast for all eaiidUlates for Governor at the last pixml'cmI- 
ing general ele<.'tioii, at which a Governor was elected, proposing a law or 
amendment to the Constitution, set forth in full in said petition, the Sec*retary 
of State shall submit the said proposed law or amendment to the Constitution 
to the electors at the next succeeding general election occurring sulisequenl to 
ninety days after the i>reseutation aforesaid of said petition, or at any special 
election called 1>y the Governor in his discretion prior to such general election. 
All such initiative ])etitions shall have printed across the top thereof in twelve 
l>uint black-face type the following: *Tnitiative measure tt> be submitted di- 
rectly to the electors.'* 

U]ion the p]‘eseutation to the Secretary of State, at any time not less than 
ten days before the commencement of anj’ regular session of the Legislature, 
of a j)etition certilie<t as herein jnovhled to have been signed by qualified elec- 
tors of the State equal in number to five per cent of all the votes cast for all 
candidates for Governor at the last preceding geJieral election, at which a 
Governor w<as elected, proiiosiiig a law set forth in full 1n said petition, the 
, Secretary of State shall transmit the same to the Legislature as soon as it 
convenes and <n'gami5es. The law proposed hy such petition shall he either 
enacted or rejected without change or amendment hy the Legislature, within 
forty days from the time it is received by the Legislature. If any law proposed 
hy such petition shall he enacted bj’ the Legislature it shall be subjec't to 
referendum, as hereinafter i>rovided. If any law so petitioned for be rejected, 
or if no action is taken ui^oii it by the Legislature, within said forty days, the 
Secretary of State shall submit it to the people for approval or rejection at the 
next ensuing goueyal election. The Legislature may reject any measure so 
proijosed by initiative i)etitiou and prot)Ose a different one on the same subject 
by a yea and nay vote ui)ou separate roll call, and in such event both measures 
shall he submitted by the Secretary of State to the electors for approval or 
rejection at the next ensuing general election or at a prior special election 
called by the Governor, in his discretion, for such purpose. All said initiative 
petitions last above described shall have printed in twelve point black-face 
type the following : *Tnitiative measure to be presented to the Legislature,’* 
The^ second power reserved to the people shall be known as the referen- 
dum. Xo act passed by the Legislature shall go into effect until niiietv days 
after the final adjournment of rhe session of the Legislature which passed 
such act, except acts calling elections, acts providing for tax levies or appro- 
pi iations for the usual current, expenses of the ^istate, and nrgencv measures'* 
necessary for the immediate preservation of the public peace, health or safety^ 
passed hy a two-thirds vote of all the members elected to each house. When- 
ever it is decuned necessary for the immediate preservation of the public peace, 
health or safety that a Jaw shall go into immediate effect, a statement of the 
facts constituting such necessity shall he set forth in om‘ section of the act. 
which section shall be passed only upon a yea and nay vote, upon a separate 
roll call thereon; protddecl, however, that no measure creating or abolishing 
any office or changing the salary, term or duties of any omcor. or granting 
any franchise or special privilege, or creating any ^’ested right or interest! 
shall . he construed to he an urgency measure. Any law so passcal by the Legis- 
lature and declared to be an urgency measure shall go into immediate effect 
, tTpon the presentation to the ^eeretiirv of State within ninety days after 
the final adjournment of the Legislature of a iJetition certified as herein pro- 
vided, to have been signed hy qualified electors equal in number to five per 
cent of all the votes cast for all candidates for Governor at the last preceding 
general election at which a Governor was elected, asking that any act or section 
or part of any act of the Legislature be submitted to the elerdors for their 
approval or rejection, the Secretary of State shall submit to the electors for 
their approval or rejection, such act, or section or i>art of such act, at the next 
succeeding general election occurring at any time' subsequent to thirty days 
after the filing of said petition or at any special election which may bo" called 
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by the Governor, in his discretion, prior to such regular election, and no such 
act or section or part of vsuch act shall go into effect until and unless approved 
by a majority of the qualified electors voting thereon; but if a referendum 
petition is filed against any section or part of any act the remainder of such 
act shall not be delayed from going into effect. 

Any act, law or amendment to the Constitution submitted to the people by 
either initiative or referendum petition and approved by a majority of the 
votes oast thereon, at any election, shall take effect five days after the date of 
the official declaration of the vote by the Secretary of State. No act, law or 
amendment to the Constitution, initiated or adopted by the people, shall be 
subject to the veto power of the Governor, and no act, law or ■ ameiijdment to 
the Constitution, adopted by the people at the polls under the initiative pro- 
visions of this section, shall be amended or repealed except by a vote of the 
electors, unless otherwise provided In said initiative measure: but acts and 
laws adopted by the people under the referendum provisions of this vSection 
may be amended by the Legislature at any subsequent session thereof. If any 
provision or provisions of two or more measures, approved by the electors at 
the same election, conflict, the provision or provisions of the measure receiving 
the highest affirmative vote shall prevail. Fntil otherwise provided by law, all 
measures submitted to a vote of the electors, under the provisions of this sec- 
tion, shall be printed, and together with arguments for and against each such 
measure by the proiDonents and opponents thereof, shall be mailed to each 
elector in the same manner as now provided by law as to amendments to the 
Constitution, proposed by the Legislature; and the pers<ms to prepare and 
present such arguments shall, until otherwise provided by law, be selected by 
the presiding officer of the Senate. 

If for any reason any initiative or referendum measure, proposed by peti- 
tion as herein provided, he not submitted at the election specified in this sec- 
tion, such failure shall not prevent its submission nt a succeeding general elec*- 
tion, and no law or amendment to the Constitution, proposed by the Legisla- 
ture, shall be submitted at any election unless at the same election there shall 
be submitted all measures proposed by petition of the electors, if any be so 
proposed, as herein provided. 

Any initiative or referendum petition may be presented in sections, but 
each section shall contain a full and correct copy of the title and text of the 
proposed measure. Each signer sha.ll add to his signature his place of resi- 
dence, giving the street and number if such exist. His election precinct shall 
also appear on the paper after his name. The number of signatures attached 
to each section shall be at the ijleasure of the person soliciting signatures to 
the same. Any qualified elector of the State shall be competent to solicit said 
signatures withiiit the county or city and county of which he is an elector. 
Each section of the petition shall bear the name of the county or city and 
county in which it is circulated, and only qualified electors of such county or 
city and county shall be competent to sign such section. Each section shall 
have attached thereto the affidavit of the person soliciting signatures tO' the 
same, stating his own qualifications and that all the signatures to the attached 
section wei^e made in his presence and that to the best of his knowledge and 
belief each signature to the section is the genuine signature of the person 
Avhose name it purports to be. and no other affidavit thereto shall be required. 
The affidavit of any person soliciting signatures hereunder shall be verified 
free of charge by any officer authorized to administer oaths. ?5iieh petitions 
so verified shall be prima facie evidence that the signatures thereon are gen- 
uine and that the persons signing the same are qualified electors. Unless and 
until it be otherwise proven upon official investigation, it .shall he presumed 
that the petition presented contains the signatures of the requisite number of 
qualified electors. 

Each section of the petition shall he filed with the clerk or registrar of 
voters of the county or city and county in which' it was circulated, hut all 
said sections circulated in any county or city and county shall he filed at the 
same time. Within twenty days after the filing of such petition in his office 
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Tlie said clerk, or registrar of voters, shall determine from the records of regis- 
tration what number of Qualified electors have signed the same, and if neces- 
sary the hoard of supervisors shall allow said clerk or registrar additional 
assistants for the purpose of examining such petition and provide for their 
compensation. The said clerk or registrar, upon the completion of such exami- 
nation, shall forthwith attach to said petition, except the signatures thereto- 
appended, his certificate, properly dated, showing the result of said examina- 
tion and shall forthwith transmit said petition, together with his said certifi- 
cate, to the Secretary of State and also file a copy of said certificate in his 
oifice. IVithin forty days from the transmission of the said petition and cer- 
tificate Ivj’ the clerk or registrar to the Secretary of State, a supplemental 
petition identical with the original as to the body of the petition but contain- 
ing supplemental names, may be filed with the clerk or registrar of voters,, 
as aforesaid. The clerk or registrar of voters shall within ten days after the- 
filing of such supplemental petition make like examination thereof, as of the 
original petition, and upon the completion of such examination shall forthwith 
attach to said petition his certificate, properly dated, showing the result of 
said exainiuation. and shall forthwith transmit a copy of said supplemental 
petition, except the signatures thereto appended, together with his certificate, 
to the Secretary of State. 

When the Secretary of State shall have received from one or more county 
clerks or registrars of voters a petition certified as herein provided to have 
been signed by the requisite number of qualified electors, he shall forthwith 
transmit to the county clerk or registrar of voters of every county or city and 
county in the State his certificate showing such fact. A petition shall be 
deemed to be filed with the Secretary of State upon the date of the receipt 
by him of a certificate or certificates showing said petition to be signed by the 
requisite number of electors of the State. Any county clerk or registrar of 
voters shall, upon receipt of such copy, file the same for record in his office. 
The duties herein imposed upon the clerk or registrar of voters shall be per- 
formed by such registrar of voters in all cases where the office of registrar of 
voters exists. 

The initiative and referendum powers of the people are hereby further 
reserved to the electors of each county, city and county, city and town of the- 
State, to be exercised under such procedure as may be provided' by law. Until' 
otherwise provided by law. the legislative body of any such county, city and 
county, city or town may provide for the maimer of exercising the initbitive 
and referendum powers herein reserved to such counties, cities and counties, 
cities and towns, but shall not require more than fifteen per cent of the elec- 
tors thereof to propose any initiative measure nor more than ten per cent of 
the electors thereof to order the referendum. Nothing contained in this section 
shall be construed as affecting or limiting the present or future powers of cities 
or cities and counties having charters adopted under the provisions of >section‘ 
eight of article eleven of this Constitution. In the submission to the electors 
of any measure under this section, all officers shall be guided by the general 
laws of this State, except as is herein otherwise provided. This section is self- 
executing, but legislation may be enacted to facilitate its operation, but in no* 
way limiting or restricting either the provisions of this section or the powers- 
herein reserved.^ 

Sec. 2. The sessions of the Legislature shall be biennial, unless the Gov- 
ernor shall, in the interim, convene the Legislature, by proclamation, in ex- 
traordinary session. All sessions, other than extraordinary, shall commence at 
twelve o'clock M,, on the first Monday after the first day of January next 
succeeding the election of its members, and shall continue in session for a 
period not exceeding thirty days thereafter; whereupon a recess of both houses' 
must be taken for not less than thirty days. On the reassembling of the. Legis- 
lature, no bill shall be introduced in either -house without the consent of three- 

legislature .of .>1911 and ratified at the election of 
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fourths of the members thereof, iior shall more than two bills be introduced 
by any one member after such reassembling.^ 

Sec. 3. Members of the Assembly shall be elected in the year eighteen 
hundred and seventy-nine, at the time and in the manner now provided by 
law. The second election of members of the Assembly, after the adoption of 
this Constitution, shall be on the first Tuesday after the first Monday in 
A'ovember, eighteen hundred and eighty. Thereafter members of the Assem- 
bly shall be chosen biennially, and their term of office shall be two years: and 
each election shall be on the first Tuesday after the first Monday in November, 
unless otherwise ordered by the Legislature. 

Sec. 4. Senatoi-s shall be chosen for the term of four years, at the same 
time and places as members of the Assembly, and no person shall be a member 
of the ^Senate or Assembly who has not been a citizen and inhabitant of the 
State three years, and of the district for which he shall be chosen one year, 
next before his election. 

Sec. 5. The Senate shall consist of forty members, and the Assembly of 
eighty members, to be elected by districts, numbered as hereinafter provided. 
The seats of the twenty Senators elected in the year eighteen hundred and 
eighty-two from the odd-numbered districts shall be vacated at the expiration 
of the second year, so that one half of the Senators shall be elected every two- 
years; provided, that all the Senators elected at the first election under this 
Const itutiou shall hold office for the term of three years. 

Sec. d. For the purpose of choosing members of the Legislature, the State 
shall be divided into forty senatorial and eighty assembly districts, as ne^^rly 
equal in population as may be. and composed of contiguous territory, to be 
called senatorial and assembly districts. Each senatorial district shall choose 
one Senator, and each assembly district shall choose one Member of Assembly. 
The senatorial districts shall be numbered from one to forty, inclusive, in 
numerical order, and the assembly districts shall be numbered from one to 
eighty in the same order, commencing at the northern boundary of the State and' 
ending at the southern boundary thereof. In the formation of such districts 
no county, or city and county, shall be divided, unless it contains sufficient 
population within itself to form two or more districts, nor vShall a part of any 
county, ' or of any city and comity; be united with any other county, or city 
and county, in forming any district. The census taken under the direction of 
the Congress of the United States in the year one thousand eight hundred and 
eighty, and every ten years thereafter, shall be the basis of fixing and adjust- 
ing the legislative districts; and the Legislature shall, at its first session nfter 
each census, adjust such districts and reapportion the representation so as to 
preserve them as near equal in i>opulatioii as may be. But in making such 
adjustment no persons who are not eligible to become citizens of the I'uiteO 
States, under the naturalization laws, shall be counted as forming a part of 
the population of any district. Until such districting as herein provided for 
shall be made. Senators and Assemblymen shall be elected by the districts 
according to the apportionment now provided for by law. 

Sec. 7. Each house shall choose its officers, and judge of the qualifica- 
tions, elections, and returns of its members. 

Sec. 8. A majority of each house shall constitute a quorum to do busi- 
ness, but a smaller number may adjourn from day to day, and may compel the 
attendance of absent ^members in such miuaner and und^r- such ^ penalties as 
each house may provide. 


‘’Section 2 has been amended twice; the first amendment was proposed by the 
legislature of 1907 and was ratified at the election of November 3. 1908 ; the present 
amendment was proposed by the legislature of 1911 and was ratified at the election 
of October 10, 1911. The text of the amendment as adopted in 190S is as follows: 
Section 2. The sessions of the Legislature shall commence at twelve o’clock M. on 
the first Monday after, the first day of January next succeeding the election 
of its members, and after the election held in the year eighteen hundred and eightv 
shall be biennial, unless the Governor shall, in the interim, convene the Legislature 
by proclamation. No bill shall be introduced in either house forty days after the 
commencement of each session without the consent of three-fourths of the members 
thereof. 
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Skc. D. Eiicli bouse shall determhie the rule of its proceeding, and may, 
u'itb the coucurrence of two-tbirds of all tbe members elected, expel a member, 

Sec, 10, Each bouse shall keep a journal of its proceedings, and publish 
the same; and the yeas and nays of the members of either house, on any 
question, shall, at the desire of any three members present, be entered on the 
journal. 

Sec. 11. llembers of the Legislature shall, in all cases, except treason, 
felony, and breach of the peace, be i)rivileged from arrest, and shall not be 
subject to any civil process during the session of the Legislature, nor for 
dfteeii days next before the commencement and after the termination of each 
session. 

Sec. 12. When vacancies ocenr in either house, the Governor, or the 
person exercising the functions of the Governor, shall issue writs of election 
to fill such vacancies. 

Sec. 13. The <loors of each house shall be open, except on such occasions 
as, in the opinion of the house, may require secrecy. 

Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any place other than that in which they may 
be sitting. Nor shall the members of either house draw pay for any rec'ess 
or adjournment for a longer time than three days. 

Sec. 15. No law shall be passed except by bill. Nor shall any bill be 
put upon its final passage until the same, .with the amendments thereto, shall 
have been printed for the use of the members; nor shall any bill become a 
law unless the same be read on three several days in each house, unless, in 
case of urgency, two-thirds of the house where such bill may ]>e pending, shall, 
by a vote of yeas and nays, dispense with this provision. Any bill may origi- 
nate in either house, but may be amended or rejected by the other; and on 
the final passage of all bills they shall be read at length, and the vote shall 
be by yeas and nays upon each bill separately, and shall be entered on the 
journal, and no bill shall become a law without the concui’rence of a majority 
of the members elected to each house. 

Sec. 16. Every bill which may have passed the Legislature shall, before 
it becomes a law, be presented to the Governor. If he approve it. he shall sign 
it; but if not. he shall return it, with his objections, to the house in which it 
originated, which shall enter such objections upon the journal and proceed to 
rec'onsider it. If after such reconsideralion, it again i)ass both houses, by 
yeas and nays, two-thirds of the members elected t** each house voting there- 
for, it shall become a law, notwithstanding the Governor's objections. If any 
bill shall not be returned within ten days after it shall have been presented 
to him (Sundays excepted), the same shall become a law in like manner as 
if he had signed it, unless the Legislature, by adjournment, prevents such 
return, in which case it shall not become n law, unless the Governor, within 
thirty days after such adjournment (Sundays exeeptedl, shall sign and deposit 
the same in the office of the Secretary of State, in which case it shall becoim? 
a law in like manner as if it had been signed by him before adjournment. If 
any bill presented to the Governor contains several items of appropriation of 
money, he may object to one or more items, while a])provlng other i)ortions 
of the bilk In such case he shall append to the bill at the- time of signing it. 
a stj^tement .of the items to which he objects, and the reasons therefor, ami 
the appropriation so objected to .shall not take effect unless passed over the 
Governor's veto, as hereinbefore provided. If the Legislature be in session, the 
Governor shall transmit to the house iu which the bill originated a copy of such 
statement, and the items so objected to shall be separately reconsidered in the 
-same manner as bills which have been disapproved by the Govern or. 

Sec. 17. The Assembly shall have the sole power of impeachment, and 
all impeachments shall be tried by the Senate. When sitting for that purpose, 
the Senators' shall’ be upon oath or afiSirmation, and no person shall be con- 
victed withcht' the c^onctirrence of two-thirds of the members elected. 


iLA.mendment propo 3 ed by the legislature of 1907 and ratified at the eUction of 
■JCovember S. 1908. 
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Sec. is. The Governor, Lieutenant Governor, Secretary of State, Con- 
troller. Treasurer, Attorney General, Surveyor General, Chief Justice and 
Associate Justices of the Supreme Court, Judges of the District Court of 
Appeal, and Judges of the Superior Courts, shall be liable to impeachment for 
any misdemeanor in office; but judgment in such cases shall extend only to 
removal from office, and disqualification to hold any office of honor, trust, or 
profit under the State: but the party convicted or acquitted shall nevertheless 
be liable to indictment, trial and punishment according to law. All other civil 
officers shall be tried for misdemeanor in office in such manner as the Legis- 
lature may provide.^- 

Section 19. No Senator or member of Assembly shall, during the time for 
which he shall have been elected, hold or accept any office, trust or employment 
under the State: provided, thatAhis provision shall not apply to any office filled 
by election by the people. 12 

Sec. 20. No person holding any lucrative office under the United States, 
or any other power, shall be eligible to any civil office of profit under this 
State: provided, that officers in the militia who receive no annual salary, 
local officers, or postmasters whose compensation does not exceed five hundred 
dollars per annum, shall not be deemed to hold lucrative offices. 

Sec. 21. No person convicted of the embezzlement or defalcation of the 
public funds of the United States, or of any state, or of any county or munici- 
pality therein, shall ever be eligible to any office of honor, trust, or profit 
under this State, and the Legislature shall provide, by law, for the punishment 
of embezzlement or defalcation as a felony. 

Sec. 22. No money shall be drawn from the treasury but in consequence 
of appropriations made by law. and upon warrants duly drawn thereon by the 
Controller: and no monej^ shall ever be appropriated or drawn from the state 
treasury for the purpose or benefit of any corporation, association, asylum, 
hospital, or any other institution not under the exclusive management and 
control of the State as a state institution, nor shall any grant or donation of 
property ever be made thereto by the State; provided, that notwithstanding 
anything contained in this or any other section of this Constitution, the Legis- 
lature shall have the power to grant aid to the institutions conducted for the 
support and maintenance of minor orphans, or half-orphans, or abandoned 
children, or aged persons in indigent circumstances — such aid to be granted by 
a uniform rule and proportioned to the number of inmates of such respective 
institutions: provided, further, that the State shall have at any time the right 
to inquire into the management of such institution; provided, further,. 
w’heuever any county, or city and county, or city, or town, shall provide for 
the support of minor orphans, or half-orphans, or abandoned children, or aged 
persons in indigent circumstances, such county, city and county, city, or town 
shall be entitled to receive the same pro rata appropriations as may be 
granted ro such institutions under church or other control. An accurate state- 
ment of the receipts and expenditures of public moneys shall be attached to 
and published with the laws at every regular session of the Legislature; 
provided, lioicever. that for the purpose of raising five million dollars ($5,000,- 
OOO). to be used in establishing, maintaining, and supporting in the city and 
county of San Francisco; State- of California, an exposition in commemora.tion 
of the completion of the Panama canal, to be known as the Panama-Pacific 
-International Exposition, the State Board of Equalization . shall, for thii^.i„fiscal 
year beginning July 1, 1911, and for each fiscal year thereafW, to, and-includling 
the fiscal year beginning July 1, 1914. fix, establish, and levy tench an ad 
valorem rate of taxation, as when levied upon all the taxabld property in th® 
■State, after making due allowance for delinquency, shall produce for each, of 
such fiscal years* a sum of one million two huhdred and fifty thousand dollars 
($1,250,000). The said taxes shall be levied, assessed, and collected upon 

' Amendment proposed by the legislature of 1911 and ratified at the election : of 
October 10, 1911. 

Amendment proposed* by the initiative and ratified at the election of November 
7, 1916. ’ ' 

( 11 ) 
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every kind and character of property in the State of California not exempt 
from taxation under the law, and subject to taxation on the first day of July, 
191(), and in the same manner, and by the same method, as other State taxes 
were levied, assessed, and collected under the law, as the same existed on the 
first day of July, 1910. The State Board of Equalijjation shall each year, at 
the time it determines the amount of revenue required for other State pur- 
poses, determine, fix, and include the rate of tax necessary to raise the 
revenue herein provided for. 

There is hereby created in the State treasury a fund to be known as the 
Panama-Pacific International Exposition fund, and all moneys collected pur- 
suant to this provision, after deducting the proportionate share of the expense 
for the collection of the same, shall be paid into the State treasury, and cred- 
ited to such fund. All moneys so paid into such fund are hereby appropriated, 
without reference to fiscal years, for the use, establishment, maintenance, and 
support of said Panama-Pacific International Exposition. No tax, license fee. 
or charge of any kind or character shall ever be levied or assessed or charged 
against any property of said Panama-Pacific International Exposition, or 
against any property used as exhibit therein, while being used or exhibited in 
connection therewith. 

There is hereby created a commission to be known as the Panama-Pacific 
International Exposition Commission of the State of California, which shall 
consist of the Governor of said State and four other members to be appointed 
by the Governor, by and with the advice and consent of the Senate of said 
State. The Governor shall have the power to fill all vacancies occurring at 
any time in said commission. The members of said commission shall receive 
no compensation and shall hold oflice until such exposition shall have been 
closed and its affairs settled. Said four members of said commission shall be 
selected from different sections of the State, and the appointment thereof shall; 
he made by the Governor of the State during the month of Pebrunry, 1911, 
The commission hereby created shall have the exclusive charge and control 
-of all' ‘moneys paid into the Panama-Pacific International Exposition fund; 
and provMled. furiher, that the Legislature shall pass all laws necessary to 
carry out the provisions of this act, including the times and the manner In 
which and the terms and conditions upon which moneys shall be drawn from 
the State treasury by said commission: where contracts and vouchers shall 
be filed: to whom and how often reports shall be made: what disposition 
shall he made of any .sum left unexpended or received from the sale, of any 
property pr buildings purchased or constructed by said commission for the nse 
of said exposition, or of any disposition of any building or imxirovement con- 
structed by said commission out of said fund, aud to provide for the transfer 
to the general fund of the State of California of any portion of said Panama- 
Pacific International Exposition . fund unused. 

The commission herein created is authorized aud directed to make such 
proper contracts with the Panama-Pacific International Exposition Company,, 
a corporation organized imder the laws of the State of California on the 22d 
day of March, 1910, as will entitle the State of California to share proportion- 
ately with the contributors to the said Panama-Pacific International Exposi- 
tion in the returns from -the holding of said exposition at the city and county 
j of ‘San - Francisco. 13 

23. The members of the Legislature shall receive for their services- 
^ the ' sum , of one thousand dollars each for each regular session, to be paid at 
such times during the session as may he provided by law, .and, the sum of teu 
dollars eaph for each day while in attendance at a special or extraordinary 
session,, for a number of days not* exceeding thirty;, and, mileage to be fixed by 
law; all. paid out of the state treasury;, such mileage, shall not , exceed ten 
cents 'Por mile; and each member shall be allowed contingent expenses not 
exceeding twenty-five dollars per member for each regular biennial session. 
‘The Legislature may also provide for additional help; but in no case shalj' the* 

Amendment proposed by the legislature at the extra session of 1910 and ratified 
at the election^ of November 8, 1910. 
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total expense for officers, employees and attaclies exceed the sum of five hun- 
dred dollars per day for either house, at any regular or biennial session, nor 
the sum of two hundred dollars per day for either house at any special or 
extraordinary session, nor shall the pay of any officer, employee or attache be 
increased after he is elected or appointed.! 4 

Sec. 23 ( 1 . The Legislature may also provide for the employment of help; 
but in no case shall the total expense for officers, employees and attaches ex- 
ceed the sum of five hundred dollars per day for either house, at any regular 
or biennial session, nor the sum of two hundred dollars per day for either 
liouse at anj" special or extraordinary session, nor shall the pay of any officer, 
employee or attache be increased after he is elected or appointed.is 

Sec. 24. Every act shall embrace but one subject, which subject shall be 
expressed in its title. But if any subject shall be embraced in an act which 
shall not be expressed in its title, such act shall be void only as to so much 
thereof as shall not be expressed in its title. No law shall be revised or 
amended by reference to its title; but in such case the act revised or section 
amended shall be reenacted and published at length as revised or amended; 
and all laws of the State of California, and all official writings, and the execu- 
tive, legislative, and judicial proceedings, shall be conducted, preserved, and 
published in no other than the English language. 

Sec. 25. The Legislature shall not pass local or special laws in any of 
the following enumerated cases, that is to say: 

First — Regulating the jurisdiction and duties of Justices of the Pea<?e,. 
Police Judges, and of Constables. 

Second — For the punishment of crimes and misdemeanors. 

raw’cZ—Regulating the practice of courts of justice. 

Fourth — Providing for changing the venue in civil or criminal actions. 

Fifth — Granting divorces. 

Si:Dth — Changing the names of persons or places. 

Seventh — Authorizing the laying out,’ opening, altering, maintaining or va- 
cating roads, highways, streets, alleys, town plots, parks, cemeteries, grave- 
yards, or public grounds not owned by the State. 

Eighth — Summoning and impaneling grand and petit juries, and providing 
for their compensation. 

Ninth — Regulating county and township business, or the election of copnty 
and township officers. 

Tenth — For the assessment * or collection of taxes. 

Eleventh — Providing for conducting elections or designating the places. of 
voting, except on the organization of new counties. 

Twelfth — ^Affecting estates of deceased persons,- minors, or other persons 
under legal disabilities. 

Thirteenth — Extending the time for the collection of taxes. 

Fourteenth — Giving effect to invalid deeds, wills, or other instruments. 

Fifteenth — Refunding money paid into the state treasury. , 

SioGteefith—'RelesLsmg or extinguishing, in whole or in part, the indebted- 
ness, liability, or obligation of any corporation or person to this State, or Ao 
any municipal corporation therein. » • v 

• Seventeenth — ^Declaring any person of age, or authorizing any minor to sell, 

lease, or incumber his or her property. . 

Eighteenth — Legalizing, except as against the State, the unauthorized or 
invalid act of any officer. ■ . ■ ^ 

NmeteenW — Granting to any ’ corporation, - association. . or individual any 
special or exclusive right, privilege, or immunity. 

• Twentieth — Exempting property . from taxation. 

Twenty-first — Changing county seats.. 

i^Amendinent proposed by the legislature of 1907 and ratified at the election 'of 
November 3, 1908. 

i®Section 23a is a new section; it was proposed by, the legislature of 4907 and 
ratified at the election of November 3, 1908. 
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T'lccntif-secoml — Restoring to citizenship persons convicted of infamous 
crimes. 

Twenty-third — Regulating the rate of interest on money. 

TwmiPy- fourth — Authorizing the creation, extension, or impairing of liens. 

Twenty- fifth — Chartering or licensing ferries, bridges, or roads. 

Twenty-sixth — ^Remitting fines, penalties, or forfeitures. 

Twenty-seventh — Providing for the management of common schools. 

Ticeyity -eighth — Creating offices, or prescribing the powers and duties of offi- 
cers in counties, cities, cities and counties, township, election or school dis* 
tricts. 

Twenty-ninth — ^Affecting the fees or salary of any officer. 

Thirtieth — Changing the law of descent or succession. 

Thirty-first — ^Authorizing the adoption or legitimation of children. 

Thirty-second — For limitation of civil or criminal actions. 

Thirty-third — In all other cases where a general law can be made ap- 
plicable. 

Sec. 25§. The Legislature may provide for the division of the State into 
fish and game districts, and may enact such laws for the protection of fish 
and game therein as it may deem appropriate to the respective districts.i6 

Sec. 26. The Legislature shall have no power to authorize lotteries or gift 
enterprises for any purpose and shall pass laws to prohibit the sale in this 
State of lottery or gift enterprise tickets or tickets in any scheme in the nature 
of a lottery. The Legislature shall pass laws to prohibit the fictitious .buying 
and selling of the shares of the capital stock of corporations in any stock 
board, stock exchange or stock market under the control of any corporation 
or association. All contracts for the purchase or sale of shares of the capital 
stpck of any corporation or association without any intention on the part of 
one party to deliver and of the other party to receive tbie shares, and contem- 
plating merely the payment of differences between the contract and market 
prices on divers days, shall be void, and neither party to any such contract 
shall be entitled to recover any damages for failure to perform the same, or 
any money paid thereon, in any court of this State.i'J’ 

Sec. 27. When a congressional district shall be composed of two or more 
counties, it shall not be separated by any county belonging to another district. 
No county, or city and county, shall be divided in forming a congressional 
district so as to attach one portion of a county, or city and county, to another 
county, or city and county, except in cases* where one county, or city and 
county, has more population than the ratio required for one or more con- 
, gre^smen.; ,but the Legislature- may divide any county, or city and county, into 
as many congressional districts as it may be entitled to by law. Any county, 
or city and county containing a population greater than the numl>er required 
for one congressional district, shall be formed into one or more congressional 
districts, according to the population thereof, and any residue, after forming 
such district or districts, shall be attached, by compact adjoining assembly 
districts, to a contiguous county or counties, and form a congressional district. 
In dividing a county, or city and county, into coipgressional districts, no assem- 
bly cdistrict shall be divided so as to form a part of more than one congres- 
sional district, and every such congressional district shall be composed of 
compact contiguous assembly districts. 

, „ . Sec. 28. ' Tn all elections by the -j3^gislature the members thereof shall vote 
viva voce, and the vote shall be entered on the Journal. 

Sec. 29. The general appropriation bill shall contain no item or items of 
appropriation other than such as are required to pay the salaries of the state 
, officers, the expenses of the government, and of the institutions under the 
.^exclusive control and management of the State. 

Sec. 30. Neither the Legislature, nor any county, city and county, town- 


i^Section 25^ is a new section; it was proposed by the legislature of 1901 and was 
ratified at the election of November 4, 1902. 

Amendment proposed by the legislature of 1907 and ratified at the election of 
November 3. 1908. 
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ship, school district, or other municipal corporation, shall ever make an appro- 
priation, or pay from any public fund whatever, or grant anything to or in 
aid of any religious sect, church, creed, or sectarian purpose, or help to sup- 
port or sustain any school, college, university, hospital, or other institution 
controlled by any religious creed, church, or sectarian denomination whatever; 
nor shall any grant or donation of personal property or real estate ever be 
made by the State, or any city, city and county, town, or other municipal 
corporation, for any religious creed, church, or sectarian purpose, whatever; 
provided^ that nothing in this section shall prevent the Legislature granting 
aid pursuant to section twenty-two of this article. 

Sec. 31. The Legislature shall have no power to give or to lend, or to 
authorize the giving or lending, of the credit of the State, or of any county, 
city and county, city, township, or other political corporation or subdivision 
of the State now existing, or that may be hereafter established, in aid of or 
to any person, association, or corporation, whether municipal or otherwise, or 
to pledge the credit thereof, in any manner whatever, for the payment of the 
liabilities of any individual, association, municipal or other corporation what* 
ever; nor shall it have power to make any gift, or authorize the making of 
any gift, of any public money or thing of value to any individual, municipal 
or other corporation whatever; provided, that nothing in this section (shall 
prevent the Legislature granting aid pursnant to section twenty-two of this 
article; and it shall not have power to authorize the State or any political 
subdivision thereof, to subscribe for stock, or to become a stockholder in any 
corporation) IS shall prevent the Legislature granting aid pursuant to section 
twenty-two of this article; and it shall not have power to authorize the State, 
or any political subdivision thereof, to subscribe for stock, or to become a 
stockholder in any corporation whatever; provided, further, that irrigation 
districts for the purpose of acquiring the control of any entire interna!tional 
water system necessary for its use and purposes, a part of which is situated 
in the United States, and a part thereof in a foreign country, may in the man- 
ner authorized by law, acquire the stock of any foreign corporation which is 
the owner of, or which holds the title to the part of such system situated in 
a foreign country.i® 

Sec. 32, The Legislature shall have no. power to grant, or authorize any 
county or municipal authority to grant, any extra compensation or allowance 
to any public officer, agent, servant, or contractor, after service has been ren- 
dered, or a contract has been entered into and performed, in whole or in part, 
nor to pay, or to authorize the payment of, any claim hereafter created 
against the State, or any county or municipality of the State, under any agree- 
ment or contract made without express authority of law; and all such unau- 
thorized agreements or contracts shall be null and void. 

Sec. 33. The Legislature shall pass laws for the regulation and limitation 
of the charges for services performed and commodities furnished by telegraph 
and gas corporations, and the charges by corporations or individuals for stor- 
age and wharfage, in which there is a public use ; and where law^s shall provide 
for the selection of any person or officer to regulate and limit such rates, no 
such person or officer shall be selected by any corporation or individual inter- 
ested in the business to be regulated, and no person shall be selected who is an 
officer or stockholder in any such corporation. 

Sec. 34. No bill making an appropriation of money, except tbe general 
appropriation bill, shall contain more than one item of appropriation, and ' 
that for one single and certain purpose, to be therein expressed. 

Sec. 35, Any person who seeks to influence the vbte of' 'a member of the’ 
Legislature by bribery, promise of reward, intimidation, or any other dishon- 
est means, shall be guilty of lobbying, which is hereby declared a felony; and 

i^It- will be observed that the words enclosed in the paranthesis- are repeated; they 
occurred in this form in the resolution by winch t^e amendment was i^abmitted to 
the people, and as no change could be made thereafter the section was voted on and 
adopted in this form. 

i^Amendment proposed by the legislature , of 1913 and ratified at the ejection of 
November 3, 1914. 
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it shall be the duty of the Legislature to provide, by law, for the punishment 
of this crime. Any member of the Legislature who shall be influenced, in his 
vote or action upon any matter pending before the Legislature, by any reward, 
or promise of future reward, shall be deemed guilty of a felony, and upon 
conviction thereof, in addition to such punishment as may be provided by law’, 
shall be disfranchised and forever disqualified from holding any office or public 
trust. Any person may be compelled to testify in any lawful investigation or 
judicial proceeding against any person w’ho may be charged with having com- 
mitted the offense of bribery or corrupt solicitation, or with having been influ- 
enced in his vote or action, as a member of the Legislature, by reward, or 
promise of future rew^ard, and shall not be permitted to withhold his testi- 
monyiupon the ground that- it may criminate himself, or subject him to public 
infamy; but such testimony shall not afterwards be used against him in any 
judicial proceeding, except for perjury in giving such- testimony. 

Sec. 36. The Legislature shall have power to establish a system of State 
highw’ays or to declare any road a State highway, and to pass all laws neces- 
sary or proper to construct and maintain the same, and to extend aid for the 
construction and maintenance in whole or in part of any county hlghwmy.20 

ABTIGLE y. 

EXECUTIVE DEPARTMENT. 

Section 1. The supreme executive power of this State shall be vested in 
a chief magistrate, who shall be styled the (Governor of the State of Califor- 
nia. 

Sec. 2. The Governor shall be elected by the qualified electors at the time 
and places of voting for members of the Assembly, and shall hold his office 
fbur years from and after the first Monday after the first day of January 
subsequent to his election, and until his successor is elected and qualified. 

Sec. 3. No person shall be eligible to the office of Governor who has not 
been a citizen of the United States and a resident of this State five j’ears next 
preceding his election and attained the age of tw’enty-five years at the time of 
such election. 

Sec. 4. The returns of every election for Governor shall be sealed up and 
transmitted to the seat of government, directed to the Speaker of the Assembly, 
who shall, during the first week of the session, open and publish them in the 
presence of both houses of the Legislature. The person having the highest 
number of votes shall be Governor; but in case any two or more have an equal 
and the highest number of votes, the Legislature shall, by joint vote of both 
houses, choose one of such persons so having an equal and the highest number 
of votes for Governor' 

Sec. 5. The Governor shall be commander-in-chief of the militia, the 
ai*my and navy of this State. 

/ . Sec. 6. He shall transact all executive business with the officers of gov- 
. ernment, civil and military, and may require information, in w^riting, from 
the officers of the executive department upon any subject relating to the duties 
of their respective offices. 

Sec. 7. He shall see that the laws are faithfully executed. 

Sec. 8. When any office' shall, from any. cause, become > vacant, and no 
mode., is provid^ by the Constitution and law for filling such vacancy, the 
Governor shall have power to fill such vacancy by granting a commission, 
^ which shall expire at , the end of the next session of the Legislature, or the 
next election by fhe people.,, 

, . \ S^p^. 9. ]^e may, on extraordinary occasions, convene the Legislature by 
pi;oclamation, st$.ting the purposes for wffiich he has convened it, and w’hen so 
convened it shall have' no power to legislate on any subjects other than those 
specified in the proclamation, but may provide for the expenses of the session, 
'and other matters incidental thereto. 

-^Section 3^ is a new section; it was proposed by the legislature of 1901 and 
was latified at the election of November 4, 1&02. 
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Sec. 10. He atiall communicate, by message to tbe Legislature, at every 
session, tbe condition of tbe State, and recommend such matters as be shall 
deem expedient. 

Sec. 11. In case of a disagreement between tbe two bouses with respect 
to tbe time of adjournment, tbe Governor shall have power to adjourn the 
Legislature to such time as he may think proper; provided, it be not beyond 
the time fixed for the meeting of tbe next Legislature, 

Sec. 12. No person shall, while holding any office under the United States, 
or this State, exercise the office of Governor, except as hereinafter expressly 
provided. 

Sec. 13. There shall be a seal of this State, which shall be kept by the 
Govei’nor, and used by him officially, and shall be called “The Great. Seal of 
the State of California.’’ 

Sec. 14. All grants and commissions shall be in the name and by the 
authority of the people of tbe State of California, sealed with the great seal 
of the State, signed by tbe Governor, and countersigned by the Secretary of 
State. 

Sec. 15. A Lieutenant-Governor shall be elected at the same time and 
place, and in the same manner, as the Governor, and his term of office and 
his qualifications shall be the same. He shall be President of the Senate, but 
shall only have a casting vote therein .21 

Sec. 16. In case of tbe impeachment of the Governor, or his removal from 
office, death, inability to discharge the powers and duties of his office, resigna- 
tion, or absence from the State, the powers and duties of the office shall de- 
volve upon the Tfieutenant-Governor for the i^esidue of tbe term, or until the 
disability shall cease. And should the Lieutenant-Governor be impeached, dis- 
placed, resign, die. or become incapable of performing the duties of his office, 
or be absent from the State, tbe I’resident pro tempore of the Senate shall act 
as Governor until the vacancy in the office of Governor shall be filled at the 
next general election when members of tbe Legislature shall be chosen, or 
until such disability of the Lieutenant-Governor shall cease. In case of a 
vacancy in the office of Governor for any of the reasons above named, and 
neither the Lieutenant-Governor nor the President pro tew/pore of the Senate 
succeed to the powers and duties of Governor, then the powers and duties of 
such office shall devolve upon the Speaker of the Assembly, until the office of 
Governor shall be filled at such general election . 22 

Sec. 17. A Secretary of State, a Controller, a Treasurer, an Attorney- 
Genertil. and a Surveyor-Geuei'al shall be elected at tbe same time and places, 
and in tbe same manner, as tbe Governor and Lieutenant-Governor, and their 
terms of office shall be tbe same as that of the Governor. 

Sec. 18, The Secretary of State shall keep a correct record of the official 
acts of the legislative and executive departments of the govexmmeut, and shall, 
when required, lay the same, and all matters relative thereto, before either 
branch of tbe Legislature, and shall perform .such other duties as may be 
assigned him by law. 

Sec., Ifi. : The Governor, Lieutenant-Governor, Secretary of State, Con- 
troller, Tren.surer. Attorney-General and Surveyor General ^ shall at stated 
times during their coutinuancje in office, receive for their services a compensa- 
tion whiph shall not be increased or diminished during the term for which 
they shah ha^-e been elected, which compensation is hereby fixed for the fol- 
lowing officers, as follows: Governor, ten thousand dollars per annum; -Lieu- 
tenaiit-Governor, four thousand dollars, the Secretary of • State, fJontroller, 
Treasurer, and Surveyor-General, five thousand dollars each per annum, and 
the Attorney-General, six thousand dollars per annum, such compensation to 
he in full for all services by them respectively rendered in any official capacity 
nr employment w’harsoever during their respective terms of office; provided r 

: I , ’ ^ 

’ by the. legislature -of. 1827 and ratified at the election ; of , - 
November 8, 1898. . ' '■ ■ ’ f r ' ■ » . . 

^^Amendment proposed by the . legislature of 1897. and ratified at the election of 
November 8, 1898. . ' . * 
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hoicevc)\ that the Legislature may, by law, diminish the compensation of any 
or all of such officers, but in no case shall have the power to increase the 
same above the sums hereby fixed by this Constitution. No salary shall be 
authorized by law for clerical services in any office provided for in this article, 
exceeding eighteen hundred dollars per annum for each clerk employed. The 
Legislature may, in its discretion, abolish the office of Surveyor-General ; and 
none of the officers hereinbefore named shall receive for their own use any 
fees or perquisites for the x>erformance of any official duty. 2 3 

Sec. 20. United States Senators shall be elected by the people of- the Stale 
in the manner provided by law.2-i 

ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Section 1. The ‘ .ludicidl power of the State shall be vested in the SenatCr 
sitting as a court of impeachment, in a Supreme Court, District Courts of 
Appeal, Superior Courts and such inferior courts as the Legislature may estab- 
lish in any incorporated city or town, township, county, or city and county . 2 

Sec. 2. The Supreme Court shall consist of a Chief Justice and six Asso- 
ciate Justices, The court may sit in departments and in bank, and shall al- 
ways be open for the transaction of business. There shall be two departments, 
denominated, respectively. Department One and Department Two. The Chief 
Justice shall assign three of the Associate Justices to each department, and 
such assignment may be changed by him from time to time. The Associate 
Justices shall be competent to sit in either department, and may interchange 
with each other by agreement among themselves, or as ordered by the Chief 
Justice. Each of the departments shall have the power to hear and determine 
causes, and all questions arising therein, subject to the provisions hereinafter 
contained in relation to the court in bank. The presence of three justices 
shall be necessary to transact any business in either of the departments, ex- 
cept such as may be done at chambers, and the concurreiice of three justices 
shall be necessary to pronounce a judgment. The Chief Justice shall apportion 
the business to the departments, and may, in his discretion, order any cause 
pending before the court to be heal'd and decided by the court in bank. The- 
order may be made before or after judgment pronounced by a department: 
but where a cause has been allotted to one of the departments, and a judg- 
ment pronounced thereon, the order must be made within thlidy days after 
such judgment, and concurred in by two Associate Justices, and if so made it 
shall have the effect to vacate and set aside the judgment. Any four justices 
may, either before or after judgment by a department, order a case to be beard 
in bank. If the order he not made within the time above limited, the judgment 
shall be final. ' No judgment by a department shall become final until the ex- 
piration of the period of thirty days aforesaid, unless approved by the (ffiief 
Justice, ill writing, with the concurrence of two Associate Justices. The Chief 
Justice may convene the court in bank at any time, and shall be the presiding 
justice of the court when so convened. The concurrence of four justices pres- 
ent at the argument shall be necessary to pronounce a judgment in bank: but 
if four justices, so present, do not concur in a judgment, then all the justices 
qualified to sit in the cause shall hear the argument; but to render a judgment 
u concurrence of four judges* shall be necessary. In the determination of 
causes, all decisions of the court, in bank or in department, shall be given in 

^Amendment -proposed by the legislature of 1913 and ratified at the election of 
November 3, 1914, 

-^Amendment proposed by the legislature of 1913 and ratified at the election of 
November 3, 1914. 

^^Section I'has been amended! twice ; the first amendment was proposed by the legist 
lature of 1903 and was ratified at the election of November S, 1904 : the present 
amendment was proposed by the legislature of 1911 and ratified at the election of 
October 10, 1911. The text of the amendment as adopted in 1904 is as follows: Section 
1. The judicial power of the State shall be vested in the Senate, sitting as a court of 
impeachment, in a Supreme Court. District Courts of Appeal, Superior Courts, - Justices 
of the Peace, and such infexior courts as the I-iegislature may establish in any in- 
corporated city or town, or city and county. 
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writing, and the grounds of the decision shall be stated. The Chief Justice 
may sit in either department, and shall preside when so sitting, but the justices 
assigned to each department shall select one of their number as presiding jus- 
tice. In case of the absence of the Chief Justice -from the place at which the 
court is held, or his inability to act, the Associate Justices shall select one of 
their own number to perform the duties and exercise the powers of the Chief 
Justice during such absence or inability to act. 

Sec. 3. The Chief Justice and the Associate Justices shall be elected by 
the qualified electors of the State at lai-ge at the general state elections, at the 
time and places at which state officers are elected: and the term; of office shall 
be twelve years from and after the first Monday after the first day of January 
next succeeding their election; py'ovdded, that the six Associate Justices 
elected at the first election ^ shall, at -their ■ first meeting, so classify “themselves, 
by lot, that two of them shall go out of office at the end of four years, two 
of them at the end of eight years, and two of them at the end of twelve years, 
and an entry of such classification shall be made in the minutes of the court 
in bank, signed by them, and a duplicate thereof shall be filed in the office of 
the Secretary of State. If a vacancy occur in the office of a justice, the 
Governor shall appoint a person to hold the office until the election and qualifi- 
cation of a justice to fill the vacancy, wffiich election shall take place at the 
next succeeding general election, and the justice so elected shall hold the- 
office for the remainder of the unexpired term. The first election of the jus- 
tices shall be at the first general election after the adoption and ratification of 
this Constitution. 

Sec. 4. The Supreme Court shall have appellate jurisdiction on appeal 
from the Superior Courts in all cases in equity, except such as arise in Justices’ 
Courts; also, in all cases at law which involve the title or possession of real 
estate, or the legality of any tax, impost, assessment, toll, or municipal fine, 
or in w'hich the demand, exclusive of interest, or the value of the property in 
controversy, amounts to two thousand dollars; also, in all such probate mat- 
ters as may be provided by law; also, on questions of law alone, in all crimi- 
nal cases where judgment of death has been rendered; the said court shall 
also have appellate jurisdiction in all cases, matters, and proceedings pending 
before a District Court of Appeal, wffiicD shall- be -ordered the Supreme 
Court to be transferred to itself for hearing and decision, as hereinafter pro- 
vided. The said court shall also have power to issue writs of mandamus, 
certiorari, prohibition, and habeas corpus, and all other writs necessary or 
proper to the complete exercise of its appellate jurisdiction. Each of the 
justices shall have power to issue writs of habeas corpus to any part of the 
State, upon petition by or on behalf of any person held in actual custody, and 
may make such writs returnable before himself or the Supreme Cour tor iDefore 
any District Court of Appeal, or before any judge thereof, or before any Superior 
Court in the State, or before any judge thereof. 

The State is hereby divided into three appellate districts, in each of which 
there shall be a District Court of Appeal consisting of three justices. The 
first district shall embrace the following counties. San Francisco, Marin, 
Contra Costa, Alameda, San Mateo, Santa Clara, Fresno, Santa Cruz, Monterey,, 
and San Benito. 

The second district shall embrace the following counties: Tulare, Kings, 
San Luis Obispo. Kern, Inyo, Santa Barbara, Ventura, ^Los Angeles, ,San< Ber- 
nardino, Orange, Riverside and San Diego, ^ 

The third district shall embrace the following counties : Del Nox*te, Sis- 
kiyou, Modoc, Humboldt, Trinity, Shasta, Lassen, Tehama, Plumas, Mendocino, 
Lake, Colusa, Glenn, Butte, Sierra, Sutter, Tuba, Nevada, Sonoma, Napa, Yolo,. 
Placer, Solano, Sacramento, El Dorado,. San Joaquin, Amador, Oalvei^as. Stan- 
islaus, Mariposa, ■ Madera, IMerced, Tuolumne^ Alpine and Mono. 

The Supreme Court, by orders, entei^ed. in 'its minutes, may from time to* 
time remove one or more counties from one appellate district to.. another ^ but 
no county not contiguous to*, another county of a. district .shall be ' added to 
such district 
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Said District Courts of Appeal shall hold their regular sessions respect- 
ively at San Francisco, Los Angeles, and Sacramento, and they shall always 
be open for the transaction of business. 

The District Courts of Appeal shall have appellate jurisdiction on appeal 
from the Superior Courts in all cases at law in which the demand, exclusive 
of interest, or the value of the property in controversy, amounts to three hun- 
dred dollars, and does not amount to two thousand dollars; also, in all cases 
of forcible and unlawful entry and detainer (except such as arise in Jus- 
tices' Courts), in proceedings in insolvency, and in actions to prevent or abate 
a nuisance; in proceedings of mandamUvS, certiorari, and prohibition, usurpation 
of office, contesting elections and eminent domain, and in such other special pro- 
ceedings as may be provided by law (excepting cases in which appellate 
jurisdiction is given to the Supreme Court) ; also on questions of law alone, 
in all criminal cases prosecuted by indictment or information in a court of 
record, excepting criminal cases where judgment of death has been rendered. 
The said courts shall also have appellate jurisdiction in all cases, matters, 
and proceedings pending before the Supreme Court which shall be ordered by 
the Supreme Court to be transferred to a District Court of Appeal for hearing 
and decision. The said courts shall also have power to issue writs of man- 
damus, certiorari, prohibition, and habeas corpus, and all other writs neces- 
sary or proper to the complete exercise of their appellate jurisdiction. Each 
of the justices thereof shall have power to issue writs of habeas corpus to any 
part of his appellate district upon petition by or on behalf of any person held 
in actual custody, and may make such writs returnable before himself or the 
District Court of Appeal of his district, or before any Superior Court within 
his district, or before any judge thereof. 

The Supreme Court shall have power to order any cause pending before 
the Supreme Court to be heard and determined by a District Court of Api>eal, 
and to order any cause pending before a District Court of Appeal to be heard 
and determined by the Supreme Court. The order last mentioned may be 
made before judgment has been pronounced by a District Court of Appeal, or 
within thirty days after such judgment shall have become final therein. The 
judgments of the District Courts of Appeal shall become final therein upon the 
-expiration of thirty days after the same 'Shall have been pronounced. 

The Supreme Court shall have power to order causes pending before a 
District Court of Appeal for one district to be transferred to the District 
Court of Appeal of another district for heainng and decision. 

The Justices of the District Courts of Appeal shall be elected by the 
qualified electors within their respective districts at the general state elections 
at the times and places at which Justices of the Supreme Court are elected. 
Their terms Of office and salaries shall be the same as those of Justices of the 
Supreme Court, and their salarievS shall be paid by the State. Ui)on the ratifi- 
cation by the people of this amendment the Governor shall appoint nine per- 
sons to serve as Justices of the District Courts of Appeal until the first Mon- 
day after the first day of January in the- year 1907; provided, that not more 
than six of said persons shall be members of the same political party. At the 
election in the year 1906 nine of • such- justices 'Shall be elected as above pro- 
vided, and the justices of each District Court of Appeal shall so classify 
themselves by lot that one of them shall go out of office at the end of four 
years, one of them at the end of eight years, and one of them at the end of 
twelve years; an entry qf such classification shall be made in the minutes of 
the court, sij^ned by the three justices thereof, and a duplicate thereof 'filed 
in the office of the JSJecretary of State. If any vacancy occur in the office of 
a Justice of the District Courts of Appeal, the Governor shall appoint a person 
to hold office until the election and qualification of a justice to fill the racancy; 
such election shall take place at the next' succeeding general State election as 
^aforesaid;^ the justice then elected' shall hold the oflice for the unexphred term. 

1 One 'Of -the -justices ^ of of' dhe iDi'Strict^ Courts of- Appeal’ be tlbe 
Xiresidiiog justice thereof, and as such' shall be appointed or elected as the case 



CONSTITUTION OF CALIFORNIA 


139 


may be. The presence of three justices shall be necessary for the transaction 
of any business by such court, except such, as may be done at chambers, and 
the concurrence of three justices shall be necessary to pronounce a judgment. 

Whenever any Justice of the Supreme Court is for any reason disqualified 
or unable to act in a cause pending before it, the remaining justices may 
.select one of the Justices of the District Court of Appeal to act pro tempore 
in the place of the justice so disqualified or unable to act. 

Whenever any Justice of a District Court of Appeal is for any reason 
'disqualified or unable to act in any cause pending before it, the Supreme Court 
may appoint a Justice of the District Court of Appeal of another district, or a 
Judge of a Superior Court who has not acted in the cause in the court below, 
to act pro tempore in the place of the justice so disqualified or unable to act. 

No appeal taken to the Supreme Court or to a Distract Court of Appeal 
shall be dismissed for the reason only that the same was not taken to the 
proper court, but the cause shall be transferred to the proper court upon such 
terms as to costs or otherwise as may be just, and shall be proceeded with 
therein as if regularly appealed thereto. 

All statutes now in force allowing, providing for, or regulating appeals to 
the Supreme Court shall apply to appeals to the District Courts of Appeal so 
far as such statutes are not inconsistent with this article and until the Legis- 
lature shall otherwise provide. 

The Supreme Court shall make and adopt rules not inconsistent with law 
for the government of the Supreme Court and of the District Courts of Ap- 
peal and of the officers thereof, and for regulating the practice in said conrts.26 

Sec. 4|. No judgment shall be set aside, or new" trial granted, in any case, 
on the ground of misdirection of the jury, or of the improper admission or 
rejection of evidence, or for any error as to any matter of pleading, or for any 
error as to any matter of procedure, unless, after an examination of the entire 
cause, including the evidence, the court shall be of the opinion that the error 
complained of has resulted in a miscarriage of justiee.27 

Sec. 5. The Superior Court shall have original jurisdiction in all cases 
in equity, and in all cases at law which involve the title or possession of real 
property, or the legality of any tax, impost, assessment, toll, or municipal 
fine, and in all other cases in wffiich the demand, exclusive of interest or the 
value of the property in controversy* amounts to three' hundred dollars, and in 
all criminal cases amounting to felony, and eases of misdemeanor not other- 
wise provided for; of actions of forcible entry and detainer; of proceedings in 
insolvency ; of actions to prevent or abate a nuisance ; of all matters of probate ; 
of divorce and for annulment of marriage; and of all such special cases and 
proceedings as are not otherwise provided for, and said court shall have the 
power of naturalization, and to issue papers therefor. They shall have ap- 
pellate jurisdiction in such cases arising in inferior courts in their respective 
counties as may be prescribed by law. They shall be always open (legal holi- 
days and non- judicial days excepted), and their process shall extend to all 
parts of the State; provkJed, that all actions for the recovery of the posses- 
sion of, quieting the title to, or for the enforcement of liens upon real estate, 
shall be commenced in the county in which the real estate, or any part thereof, 
affected by such ^action or actions, is -situated. Said courts, and their judges, 
shall have power to issue writs of .mandamus, certiorari, prohibition, quo war- 
ranto, and habeas corpus, on petition by or on behalf of any person in actfial 

-^Amendment proposed by the legislature of 19 OS and ratified at the election of 
November 8, 1904. ' ‘ , 

=^Sectlon is a new section: it was propose originally by the legislature of' 
1911 and was ratified at the election of October ,10, 1911 ; tiie present amendment 
was proposed by the legislature of, 1913 and w^as ratified af the ' election of November 
3, 1914. The text of the section as originally adopted is as follows: Se’e. 4^.* ’ No 
judgment shall be set ' aside, ~or new trial granted in! any criminal 'Case on the ‘ground 
of misdirection of the jury or the improper admission or rejection of evidence, or 
fo-r ■ eritpp as to any matter • of pleading »<>r procedure,* unless, \ after, gn resaaminafion^i of 
the entire cause including the evidence, the court shall be ‘ of the opinion 
error complained of has resulted in a miscarriage of justice. ' , 
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custody, in their respective counties. Injunctions and writs of prohibition may 
be issued and served on legal holidays and- non-judicial days.28 

Sec. 6 . There shall he in each of the organized counties or cities and 
counties, of the State, a Superior Court, for each of which at least one judge 
shall be elected by the ciualified electors of the county, or city and county, 
at the general State election; providecL that until otherwise ordered by the 
Legislature, only one judge shall be elected for the counties of Yuba and 
Sutter, and that in the City and County of San Francisco there shall be elected 
tw’elve Judges of the Superior Court, any one or more of whom may hold 
court. There may be as many sessions of said court, at the same time, as 
there are judges thereof. The said judges shall choose, from their own number, 
a presiding judge, 'Who* may be' removed' at their pleasure. He shall distribute 
the business of the court among the judges thereof, and prescribe the order 
of business. The judgments, orders, and proceedings of any session of the Supe- 
rior Court held by au 3 ’ one or more of the judges of said courts, respectively, 
shall be equally effectual as if all the judges of said respective courts presided 
at such session. In each of the counties of Sacramento, San Joaquin, Los- 
Angeles, Sonoma, Santa Clara, and Alameda there shall be elected two such 
judges. The term of office of Judges of the Superior Courts shall be six years 
from and after the first Monday of January next succeeding their election; 
provided, that the twelve Judges of the Superior Court elected in the City and 
County of San Francisco, at the first election held under this Constitution shall 
at their first meeting so classify themselves, by lot, that four of them shall go 
out of office at the end of t'svo years, and four of them shall go out of office 
at the end of four years, and four of them shall go out of office at the end 
of six years, and an entry of such classification shall be made in the minutes 
of the court signed by them, and a duplicate thereof filed in the office of 
the Secretary of State. The first election of Judges of the Superior Courts 
shall take place at the first general election held after the adoption and 
ratification of this Constitution. If a vacancy occur in the office of Judge of a 
Superior Court, the Governor shall appoint a person to hold the office until the 
election and qualification of a judge to fill the vacancy, which election shall 
take place at the next ^ succeeding general » 'election, and the judge so 'elected 
shall hold office for the remainder of the unexpired term. 

Sec. 7. In any county, or city and county, other than the City and County 
of San Francisco, in which there shall be more than one Judge of the Superior 
Court, the judges of such court may hold as many sessions of said court at the 
same time as there are judges thereof, and shall apportion the business among 
themselves as equally as may be. 

Sec. 8 . A judge of any Superior Court may hold a Sui>erior Court in 
any county, at the request of a Judge of the Superior Court thereof, and 
upon the request of the Governor* it shall be his duty so to do. But a cause 
in the Superior Court may be tried by a judge pro tempore, who must be a 
member of the bar, agreed upon in writing by the parties litigant, or their 
attorneys of record, and sworn to try the cause, and the i^erson so selected 
shall be empowered to act in such capacity in all further proceedings in any 
suit or proceedings tried before him until the final determination thereof. There- 
may be as many sessions of a Superior Court at the same time as there are 
judges thereof, including any judge or judges acting upon request, or any 
judge or judges pro tempore. The judges, orders, acts and proceedings of 
any session of any Superior Court held by one or more judges acting upon 
request, or judge or judges pro tempore, shall be equally effective as if the 
judge or all of the judges of such court presided at such session. 2 9 

Sec. 9. The Legislature shall have no power to grant leave of absence 
to , any judicial o®cer; and any such, officer who shall absent himself from 
the State for more than sixty consecutive days shall be deemed to have for- 


ssAmendment proposed- by the legislature of 1911 and ratified at the election of 
October fO, 1911. 

Amendment proposed by the legislature of 1909 and ratified at the election of 
November 8, 1910. 
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feitecl his office. Tlie Legislature of the State may, at auy time, two-thirds of 
the members of the Senate and two-thirds of the members of the Assembly 
voting therefor, increase or diminish the number of Judges of the Superior 
Court in any county, or city and county, in the State; provided, that no such 
reduction shall affect any judge who has been elected. 

Sec. 10. Justices of the Supreme Court, and of the District Courts of 
Appeal, and Judges of the Superior Courts may be removed by concurrent 
resolution of both houses of the Legislature adopted by a two-thirds vote of 
each house. All other judicial officers, except Justices of the Peace, may be 
removed by the Senate on the recommendation of the Governor: but no removal 
■shall be made by virtue of this section unless the cause thereof be entered 
on the journal, nor unless the party complained of has been served with a copy 
of the complaint against him and shall have had an opportunity of being 
heard in his defense. On the question of removal the ayes and noes shall be 
entered on the joumal.30 

Sec. 11. The Legislature shall determine the number of each of the in- 
ferior courts in incorporated cities or towns, and in townships, counties, or 
cities and counties, according to the population thereof and the number of 
judges or justices thereof, and shall fix by law the powers, duties and respon- 
sibilities of each of such courts and of the judges or justices thereof; provided, 
such powers shall not in any case trench upon the jurisdiction of the several 
courts of record, except that the Legislature shall provide that said courts 
shall have concurrent jurisdiction with the Superior Courts in cases of forcible 
entry and detainer, where the rental value does not exceed twenty-five dollars 
per month, and where the whole amount of damages claimed does not exceed 
two hundred dollars, and in cases to enforce and foreclose liens on personal 
property when neither the amount of liens nor the value of the property 
^imounts to three hundred ’dollars.si 

Sec. 12. The Supreme Court, the District Courts of Appeal, the Superior 
Courts, and such other courts as the Legislature shall prescribe, shall be courts 
of record.32 

Sec. 13. The Legislature shall fix by law the jurisdiction of any inferior 
courts which may be established in pursuance of section one of this article, 
and shall fix by law the powers, duties, and responsibilities of the judges 
thereof. 

Sec. 14. The county clerks shall be ex officio clerks of the courts of record 
in and for their respective counties, or cities and counties. The Legislature 
may also provide for the appointment, by the several superior courts, of one 
or more commissioners in their respective counties, or cities and counties, with 
authority to perform chamber business of the Judges of the Superior Courts, to 
take depositions, and perform such other business connected with the admin- 
istration oi? justice as may be prescribed by law.33 

Sec. 15. No judicial officer, except court commissioners, shall receive to his 
own use any fees or perquisites of office; prov^ided, that Justices of the Peace 
mow holding office shall receive to their own use such fees as are now allowed 
Fy law during the terms for which they have been elected. 3^ 

Sec. 16. The Legislature shall provide, for the speedy publication of such 
opinions of the Supreme Coiii’t and of the District Courts of Appeal as the 
Supreme Court may deem expedient, and all opinions shall be free for publica- 
tion by any person.35 
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Sec. 17. The Justices of tlie Supreme Court and of the District Courts 
of Appeal, and the Judges of the Superior Courts shall severally, at stated 
times during their continuance in office, receive for their service such com- 
pensation as is or shall be provided by law. The salaries of the Judges of 
the Superior Court, in all counties having but one judge, and in all counties 
in which the terms of the judges of the Superior Court expire at the same 
time, shall not hereafter be increased or diminished after their election, nor 
during the term for which they shall have been elected. Upon the adoption 
of this amendment the salaries then established by law shall be paid uniformly 
to the justices and judges then in office. The salaries of the Justices of the 
>Supreme Court and of the District Courts of Appeal shall be paid by the State, 
One half of the salary of each Superior Court Judge shall be paid by the 
State; and the other half thereof shall be paid by the county for which he is 
elected. On and after the first day of January, A. D. one thousand nine hundred 
and seven, the Justices of the Supreme Court shall each receive an annual! 
salary of eight thousand dollars, and the Justices of the several District Courts- 
(it Appeal shall each receive an annual salary of seven thousand dollars; the 
said salaries to be payable monthly. se 

Sec. is. The Justices of the Supi'eme Court, and of the District Courts- 
of Appeal, and' the Judges of the Superior Courts shall be ineligible to any 
other oflice or public employment than a judicial office or employment during 
the term for which they shall have been elected.s'^ 

Sec. 19. Judges shall not charge juries with respect to matters of fact,, 
but may state the testimony and declare the law. 

Sec. 20. The style of process shall be “The People of the State of Cali- 
fornia,” and Jill prosecutions shall be conducted in their name and by their 
authority. 

Sec. 21. The Supreme Court shall appoint a clerk of the Supreme Court; 
provided, hotcecer, that any person elected to the office of Clerk of the Supreme- 
Court before the adoption hereof, shall continue to hold such office until the 
expiration of the term for which he may have been elected. Said court may 
also appoint a reporter and not more than three assistant reporters of the- 
decisions of the Supreme Court and of the District Courts of Appeal. Each 
at the District Courts of Appeal shall appoint its own clerk. All the officers 
herein mentioned shall hold office and be removable at the pleasure of the* 
courts by which they are severally appointed, and they shall receive such 
compensation as shall be prescribed by law, and discharge such duties as shall 
be prescribed by law, or by the rules or orders of the courts by which they 
are severally appointed.^s 

Sec. 22- No judge of a court of record shall practice law in any court of 
this State during his continuance in office. 

Sec. 23. No one shall be eligible to the office of a Justice of the Supreme 
Court, or of a District Court of Appeal, or of a Judge of a Superior Court, 
unless he shall have been admitted to practice before the Supreme Court of 
the State*^^ 

^^Section 17 has been amended twice.; the first amendment was proposed by 'the 
legislature of 1&03 and ratified at the election of November S, 1904; the present 
amendment was proposed by the legislature of 1905 and ratified at the election of 
November 6, 1906. 

s^Amendment proposed by the legislature of 1903 and ratified at the election of 
November S, 1904. 

^Section 21 has been amended twice; the first amendment was proposed by the 
legislature of 1903 and ratified at the election of November S, 1904 ; the present 
amendment was proposed by the legislature of 1911 and ratified at the .election of 
-October 10, 1911. The text of the amendment as adopted in 1904 is as follows: Sec. 
21. The Supreme ! Court may appoint a reporter and not more than three .assistant 
reporters of the decisions of the Supreme Court and of the District Courts of Appeal. 
Each of the District Courts of Appeal shall appoint its own clerk. All the. officers 
herein - mentioned shall hold office and be removable at the pleasure of the courts by 
which they are severally appointed, and they shall receive such compensation as shall 
be* prescribed by law, and discharge such duties as shall be prescribed by law, or 
by the rules or orders of the courts by which they are severally -appointed. 

-^^Ame^ 3 Jtoent proposed by the- legislature of 1903 and ratifie^l at the election of 
November 8, 1904. 
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Sec. 2-1. No Judge of tlie Supreme Court nor of a District Court of 
Appeal, nor of a Superior Court, shall draw or receive any monthly salary 
unless he shall make and subscribe an affidavit before an officer entitled to 
administer oaths, that no cause in his court remains pending and undecided, 
that has been submitted for decision for a period of ninety days. In the 
determination of causes all decisions of the Supreme Court and of the District 
Courts of Appeal shall be given in writing, and the grounds of the decisions 
shall be stated. . When the Justices of a District Court of Appeal are unable 
to concur in a judgment, they shall give their several opinions in writing and 
cause copies thereof to be forwarded to the Supreme Court.40 

Sec. 25, The present Supreme Court Commission shall be abolished at the 
expiration of its present term of office, and no Supreme Court Commission 
shall be created or provided for after January 1st, A. D. 1905.41 

ABTICDE VII. 

PARDONING POWER. 

Section 1, The Governor shall have the power to grant reprieves, pardons, 
and commutations of sentence, .after conviction, for all offenses except treason 
and cases of impeachment, upon such conditions, and with such restrictions 
and limitations, as he may think proper, subject to such regulations as may be 
provided by law relative to the manner of applying for pardons. Upon con- 
viction for treason, the Governor shall have power to suspend the execution of 
the sentence until the case shall be reported to the Legislature at its next 
meeting, when the Legislature .shall either pardon, direct the execution of the 
sentence, or grant a further reprieve. The Governor shall communicate to 
the Legislature, at the beginning of every session, every case of reprieve or 
pardon granted, stating the name of the convict, the crime for which he was 
convicted,' the sentence, its date, the date of the pardon or reprieve j and the 
reasons for granting the same. Neither the Governor nor the Legislature shall 
have power to grant pardons, or commutations of sentence, in any ease where 
the convict has been twice convicted of a felony, unless upon the written 
recommendation of a majority of the Judges of the Supreme Court 

ARTICLE VIII. 

MILITIA. 

Section 1, The Legislature shall provide, by law. for organizing and 
disciplining tbe militia, in such manner as it may deem expedient not in- 
compatible with the Constitution and laws of the United States. Officers of 
the militia shall he elected or appointed in such manner as the Legislature 
shall, from time to time, direct, and shall be commissioned by the Governor. 
The Governor shall have power to call forth the militia to execute the laws 
of the State, to suppress insurrections, and repel invasions. 

Section 1. A general diffusion of knowledge and intelligence being essential 
any law of this State, and receiving state support, shall, while under arms, 
either for ceremony or duty, carry no device, banner, or flag of any state or 
nation, except that of the United States or the State of California. 

ARTICLE IX. 
education. 

Section 1. A general diffusion of knowledge and intelligence being essential 
to the preservation of the rights and liberties of the people, the Legislature 
shall encourage by all suitable means the promotion of intellectual', scientiflc, 
moral and agricultural improvement. - 

Sec. 2, A superintendent of public instruction shall, at each gubernatorial 
election after the adoption of this ‘Constitution, be elected by the <iualified 
electors of the State; He shall r receive a salary equal to that of the , Secrhtary 

^“Amendment propos4d by the legislature o’f> 1$03 and ratified at th^ election ‘ of 
November; Sf 18 &4. ^ . 

- #^iSectiai 3 * 25 Ae a new : section it was proposed by the legislature pf 1903 and ratified 
at the ;election of November S, I8ft4. ^ 
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<jf State, and shall enter upon the duties of his office on the first Monday 
after the first day of January next succeeding his election. 

Sec. 3. A superintendent of schools for each county shall be elected by 
the qualified electors thereof at each gubernatorial election; provided, that the 
Legislature may authorize two or more counties to unite and elect one super- 
intendent for the counties so uniting. 

Sec. 4. The proceeds of all lands that have been or may be granted by 

the United States to this State for the support of common schools, which may 

be, or may have been, sold or disposed •of, and the five hundred thousand acres 
of land granted to the new states under an act of Congress distributing the 
proceeds of the public lands among the several states of the Union, approved 
A. D. one thousand eight hundred and forty-one, and all estates of deceased 
persons who may have died without leaving a will or heir, and also such per 
cent as may be granted, or may have been granted, by Congress on the sale 
of lands in this State, shall be and remain a perpetual fund, the interest of 
which, together with all rents of the unsold lands, and such other means 
as the Legislatures may provide, shall be inviolably appropriated to the sup- 
I)ort of common schools throughout the State. 

Sec. 5. The Legislature shall provide for a system of common schools, 

by which a free school shall be kept up and supported in each district at 

least six months in every year, after the first year in which a school has 
been established. 

Sec. 6. The public school system shall include day and evening elemen- 
tary schools, and such day and evening secondary schools, normal schools, and 
technical schools as may be established by the Legislature, or by municipal 
or district authority. The entire revenue derived from the State school fund 
and from the general State school tax shall be applied exclusively to the sup- 
port of day and evening elementary schools; but the .Legislature may author- 
ize and cause to be levied a special state school tax for the support of day and 
evening secondary schools and technical schools, or either of such schools, 
included in the public school system, and all revenue derived from such special 
tax shall be applied exclusively to the support of the schools for which such 
special tax shall be levied.42 

Sec. 7. The legislature shall provide for the appointment or election of 
a state board of education, and said board shall provide, compile, or cause to be 
compiled, and adopt, a uniform series of textbooks for use in the day and eve- 
ning elementary schools throughout the state. The state board may cause 
such textbooks, when adopted, to be printed and published by the superintend- 
ent of state printing, at the state printing office; and wherever and however 
such textbooks may be printed and published, they shall be furnished and dis- 
tributed by the state free of cost or any charge whatever, to all children attend- 
ing the day and evening elementary schools of the state, under such condi- 
tions as the legislature shall prescribe. The textbooks, so adopted, shall con- 
tinue m use not less than four years, without any change or alteration what- 
soever which will require or necessitate the furnishing of new books to such 
pupils, and said state hoard shall perform such other duties as may be pre- 
scribed by law. The legislature shall provide for a board of education in each 
county in the state. The county ‘superintendents and the county boards of 
,edueation shall have control of the examination of teachers and the granting of 
teachers' certificates within their respective anrisdictions.^3 


^Section 6 has been amended twice; the first amendment was proposed bv the 
legislature of 1901 and ratified at the election of November 4, 1902 ; the present 
amendment was proposed by the legislature of 1907 and ratified at the election of 
.November. 3, 1908. 

'‘^sectiqn 7 has been, amended four times; the first amendment was proposed by the 
legislature of 1883 and ratified at the election of November 4, 1884 ; the second amend- 
me'rit was proposed by the legislature of 1893 and ratified at the election of November 
6, 1894 ; the third amendment was proposed by the legislature of 1911 and ratified 
at the election of October 10, 1911; the present amendment was proposed by the legis- 
lature at the extra session of 1911 and ratified at the election of November 5, 1912. 
The text of the original section is as follows:' Sec; 7. The local boards of education 
and the boards of supervisors, and the county superintendents of the several counties 
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Sec. 8 . No public money shall ever be apiDropriated for the support of any 
sectarian or denominational school, or any school not under the exclusive con- 
trol of the officers of the public schools; nor shall any sectarian or denomina- 
tional doctrine be taught, or instruction thereon be permitted, directly or indi- 
rectly, in any of the common schools of this State. 

Sec. 9. The Thiiversity of California shall constitute a public trust, and its 
organization and government shall be perpetually continued in the form and 
character jirescribed by the organic act creating the same, passed March twenty- 
third, eighteen hundred and sixty-eight (and the several acts amendatory 
thereof), subject only to such legislative control as may be necessary to insure 
•compliance with the terms of its endowments and the proper investment and 
security of its funds. It shall be entirely independent of all political or sec- 
tarian influences, and kept free therefrom in the appointment of its regents, 
and in the administration of -its affairs; provided, that all the moneys derived 
from the sale of the public lands donated to this State by act of Congress, 
approved July second, eighteen hundred and sixt^’-two (and the several acts 
amendatory thereof), shall be invested as provided by said acts of Congress, 
and the interests of said moneys shall be inviolably appropriated to the en- 
dowment, support, and maintenance of at least one college of agriculture, 
where the leading objects shall be (without excluding other scientific and classi- 
cal studies, and including military tactics) to teach such branches of learn- 
ing as are related to scientific and practical agriculture and mechanic arts in 
accordance with the requirements and conditions of said acts of Congress; and 
the Legislature shall provide that if through neglect, misappropriation, or any 
other contingency, any portion of the funds so set apart shall be diminished 
•or lost, the State shall replace such portion so lost or misappropriated, so that 
the principal thereof shall remain forever undiminished. No person shall be 
debarred admission to any of the collegiate departments of the University on 
account of sex. 

Sec. 10. The trusts and estates created for the founding, endowment, and 
maintenance of the Leland Stanford Junior University, under and in accord- 
ance with “An act to advance learning,” etc., approved March ninth, eighteen 
hundred and eighty-five, , by the endowment grant executed by Leland Sta-nford 
and Jane Lathrop Stanford on the eleventh day of November, A. D. eighteen 
hundred and eighty-five, and recorded in liber eighty-three of deeds, at page 
twenty-three ef records of Santa Clara County, and by the amendments of 
•such grant, and by gifts, grants, bequests, and devises supplementary thereto, 
and by confirmatory grants, are permitted, approved, and confirmed. The board 
of trustees of the Leland Stanford Junior Ihxiversity, as such, or in the name 
of the institution, or by other intelligible designation of the trustees of the 
institution, may receive property, real or i3ersonal, and wherever situated, by 
gift, grant, devise, or bequest, for the benefit of the institution, or of any 
department thereof, and such property, unless otherwise provided, shall be held 

which maj'' not have county boards of education, shall adopt a series of textbooks 
for the use of the common schools within their respective juriscjictions : the text- 
hooks so adopted ’Shall ''Continue in use for noteless than ‘four years; they shall ‘also 
have control of the examination of teachers and the granting of teachers’ certificates 
within their several jurisdictions. The text of the amendment adopted in 1911 is as 
follows : The Go^'emo^, 'the Superintendent of Public Instruction, the President of the 
University of Califomiia, and the professor of pedagogy therein and .the principals of 
the State normal school's shall constitute the State Board of Education, and shall 
compile, or cause to be compiled, and adopt a uniform series of text-books for use in 
the common schools throughout the State. 

The State board may cause such textbooks, when adopted, to be printed and pub- 
lished by the superintendent of State printing, at the State printing office; and when 
so printed and published, to be distributed and sold at the cost price of printing, 
publishing and distributing the same. The textbooks, so adopted, shall continue in 
use not less than four years without any change or alteration whatsoever which 'will 
reauire or necessitate the purchase of new books by such' pupils, and, said ' State 
board shall perform stich other duties as may be prescribed, by law. Tile legislature 
shall provide for a board of education In each county in the State. The county 
superintendents andHhb'-'(fOUirty‘'b‘da*rds df -educattibn ’"shall’ hsave ^ Control 
tion of teachers and the granting of teachers’ certificates within" their respective 
jurisdictions. ' ’ ' ' ’ ' ' 

( 12 ) 
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hy the trustees of tlie Leloiul Stniiford Junior Universitj’ upon the trusts pro- 
videcl for in the grant founding the university, and amendments thereof, and 
grants, bequests, and devises supplementary thereto. The Legislature, by spe- 
cial act, may grant to the trustees of the Lei and Stanford Junior University 
corporate powers and privileges, but it shall not thereby alter their tenure, or 
limit their powers or obligations as trustees. All property now or hereafter 
held in trust for the founding, maintenance, or benefit of the Leland Stanford 
Junior University, or of any department thereof, may be exempted by special 
act from State taxation, and all personal property so held, the Palo Alto farm 
as described in the endowment grant to the trustees of the university, and all 
other real property so held and used by the university for educational purposes 
exclusively, may be similarly exempted from county and municipal taxation: 
provklcch that residents of California shall be charged no fees for tuition unless; 
such fees be authorized by act of the Legislature,^'^^ 

Sec. 11. All property now or hereafter belonging to “The California School 
of Mechanical Arts,” an institution founded and endowed by the late James 
Lick to educate males and females in the practical arts of life, and incorporated 
under the laws of the State of California, November twenty-third, eighteen 
hundred and eighty-five, having its school buildings located in the city and 
('ounty of San Francisco, shall be exempt from taxation. The trustees of said 
institution must annually report their proceedings and financial accounts to 
the Governor. The Legislature may modify, suspend, and revive at will the 
exemption from taxation herein given.^-j 

Sec. 12. All property now or hereafter belonging to the “California Acad- 
emy of Sciences,” an institution for the advancement of science and mainte- 
nance of a free museum, and chiefly endowed by the late James Lick, and 
incorporated under the laws of the State of California, January sixteenth, 
eighteen hundred and seventy-one, having its buildings located in the city and 
county of San I'rancisco. shall be exempt from taxation. The trustees of said 
•institution must annually report their proceedings and financial accounts to the 
Governor. • The Legislature may modify, suspend, and revive at will the exemp- 
tion from taxation herein given.46 

Sec. 13. All property now or hereafter belonging to the Cogswell Poly- 
technical College, an institution for the advancement of learning, incorporated 
uiiddr the laws of the State of' California, and having its buildings located in the 
(’ity and county of San Francisco, shall be exempt from taxation. The trustees of 
said institution must annually report their proceedings aiid financial accounts 
to the Governor. The Legislature may modify, suspend, and revive at will the 
exemption from taxation herein given.47 

ARTICLE X. 

STATE INSTITUTIONS AND PUBLIC BUILDTNCSS. 

Sec’Tion 1.’ There shall be a State Board of Prison Directors, to consist 
of five persons, to be appointed by the Governor with the advice and consent 
of the Senate, who shall hold ofiSce for ten years, except that the first appointed 
shall, in such manner as the Legislature may direct, he so classified that the 
term of one person so appointed shall expire at the end of each two years dur- 
ing the first ten years, and vacancies occurring shall be filled in like manner. 
The appointee to a vacancy occurring before the expiration of a term shall hold 
office- only for the .upexpired term of his. predecessor. The Governor shall have the 
power to remove either of the directors for misconduct, incompetency, or neglect 
of duty, after an opportunity to be heard upon written charges. 

Sec. 2. The hoard of directors shall have the charge and superintendence 

'“Section 10 is a new section; it was proposed by the legislature of 1SD9 and was 
ratified at the election of November 6, 1900. 

'“Section 11 is a new section; it was proposed by the legislature of 1599 and W'as 
ratified at the election of November 6, 1900. , 

^^ction 12 is a new section; it was proposed by the legislature of 1303 and was^ 
ratified at the election of November 8, 1904. 

^^Section 13 is a new section; it was proposed by the legislature of 1906 and was 
ratified at the election of November 6, 1906. 
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of the State prisons, and shall possess such powers and perform such duties, 
in respect to other penal and reformatory institutions of the State, as the 
Legislature may prescribe. 

Sec. 3. The board shall appoint the warden and clerk, and determine the 
other necessary officers of the prisons. The board shall have power to remove 
the wardens and clerks for misconduct, incompetency, or neglect of duty. All 
other officers and employees of the prisons shall be appointed by the warden 
thereof, and be removed at his pleasure. 

Sec. 4. The members of the board shall receive no compensation, other 
than reasonable traveling and other expenses incurred while engaged in the 
performance of official duties, to be audited as the Legislature may direct. 

Sec. 5. The Legislature shall pass such laws as may be necessary to 
further define and regulate the powers and duties of the board, wardens, and 
clerks, and to carry into effect the provisions of this article. 

Sec. 6. After the first day of January, eighteen hundred and eighty-two, 
the labor of convicts shall not be let out by contract to any person, copartner- 
ship, company, or corporation, and the Legislature shall, by law, provide for the 
working of convicts for the benefit of the State. 

ARTICLE XI. 

COUNTIES, CITIES AND TOWNS. 

Section 1. The several counties, as they now exist, are hereby recognized 
as legal subdivisions of this State. 

Sec. 2. No county seat shall be removed unless two-thirds of the qualified 
electors of the county, voting on the proposition at a general election, shall 
vote in favor of such removal. A proposition of removal shall not be submitted 
in the same county more than once in four years. 

Sec. 3. The Legislature, by general and uniform laws, may provide for 
the alteration of county boundary lines, and for the formation of new counties; 
provided, hoioever, that no new county shall be established which shall reduce 
any county to a population of less than twenty thouvsand: nor shall a new 
county be formed containing a less population than eight thousand; nor shall 
any line thereof pass within five miles of the exterior boundary of the city or 
town in which the county seat of any county proposed to be divided is situated. 
Every county which shall be enlarged or created from territory taken f*rom any 
other county or counties, shall be liable for a just proportion of the existing 
debts and liabilities of the county or counties from which such territory shall 
be taken.^s 

Sec. 4, The Legislature shall establish a system of county government, 
which shall be uniform throughout the State : and by general laws shall provide 
for township organizations, under which any county may organize whenever a 
majority of the qualified electors of such county, voting at a general elec- 
tion, shall so determine; and whenever a county shall adopt township organiza- 
tion, the assessment and collection of the revenue shall be made, and the busi- 
ness of such county and the local affairs of the several townships therein shall 
be managed and transacted, in the manner prescribed by such general laws. 

Sec, 5. The Legislature, by general and uniform laws^ shall provide for 
the election or appointment, in the several counties, of boards, of supervisors, 
sheriffs, county Clerks, district attorneys, and such other ‘ county township, arid 
municipal officers as public convenience may require,' and shall prescribe their 
duties and fix their terms of office. It shall regulate the compensation of all 
such dfficers, in proportion to duties, and may also establish fees to be charged 
and collected by such officers for services performed in their respective offices, in 
the manner and for the uses provided by* law, and for this purpose may classify 
the counties by population; and it shall provide for the strict accountability of 
county and township officers for all fees which may be collected by them, and 


^Section 3 has been amended twice; the first amendment was proposed by the 
legislature of 1893 and was ratified at the election of November. 1894; the present 
amendment was proposed by the legislature of 1909 and was ratified ' at the election 
of November 8, 19f0. 
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for all public and municipal moneys wliicli may be paid to them, or officially 
come into their possession. It may regulate the compensation of grand and trial 
jurors in all courts within the classes of counties herein permitted to be made: 
such compensation, however, shall not, in any class, exceed the sum of three 
dollars per day and mileage.'^^^ 

Sec. 6 . Corporations for municipal purposes shall not be created by s]>eeial 
laws; but the Legislature shall, by general laws, provide for the incorporation, 
organization, and classification, in proportion to population, of cities and towns, 
which laws may be altered, amended, or repealed: and the Legislature may, 
by general laws, provide for the performance by county officers of certain of 
the municipal functions of cities and towns so incorporated, whenever a major- 
ity of the electors of any such city or town voting at a general or special elec- 
tion shall so determine. Cities and towns heretofore organized or incorporated 
may become organized under the general laws passed for that purpose, whenever 
a majority of the electors voting at a general election shall so determine, and 
shall organize in conformity therewith. Cities and towns hereafter organized 
under charters framed and adopted by authority of this Constitution are hereby 
empowered, and cities and towns heretofore organized by authority of this 
Constitution may amend their charters in the manner authorized by this Con- 
stitution so as to become likewise empowered hereunder, to make and enforce 
all laws and regulations in respect to municipal affairs, subject only to the 
restrictions and limitations provided in their several charters, and in respe<‘t 
to other matters they shall be subject to and controlled by general laws. Cities 
and towns heretofore or hereafter organized by authority of this Constitution 
may, by charter provision or amendment, provide for the performance by 
county officers of certain of their municipal functions, whenever the discharge 
of such municipal functions by county officers is authorized by general laws 
or by the provisions of a county charter framed a'nd adopted by authority of 

this Constitution.50 

Sec, 7. City and county governments may be merged and consolidated into 
one mu^^icipal government, with one set of officers, and may be incorporated 
under general laws providing for the incorporation and organization of corpo- 
rations for municipal purposes. The provisions of this Constitution applicable 
to cities, and also those applicable to counties, so far as not inconsistent or 
prohibited to cities, shall be applicable to such consolidated government.^! 

Sec. 7i. Any county may frame a charter for its own government con- 
sistent with and subject to tbe Constitution (or, having framed such a charter, 
may frame a new one), and relating to matters authorized by provisions of the 
Constitution, by causing a board of fifteen freeholders, who have been for at 
least five years qualified electors thereof, to be elected by the qualified electors 
of said county, at a general or special election. Said board of freeholders may 
be so elected in pursuance of an ordinance adopted by the vote of three-fifths 
of all the members of the board of supervisors of such county, declaring that the 
public interest requires the election of such board for the purpose of preparing 
and proposing a charter for said county, or in pursuance of a petition of quali- 
fied electors of said county as hereinafter. Such petition, signed by fifteen per 
centum pt the qualified electors of said county, computed upon the total number 
of votes east therein for all caMidates for Governor at the last iireceding gen- 
eral election at which a Governor was elected, praying for the election of a 
board of fifteen freeholders to prepare and propose a charter for said county, may 
be' filed in the office of the coxinty clerk. It shall be the dtity of said county clerk. 
i\dthin twenty days after the filing of said petition, to examine the same, and 
to ascprtain from the record of tbe registration of electors of the county, 

^*Amendment proposed by the legislature of 1907 and ratified at the election of 
Novembi^r ,3, 19,08. 

. ^ogectiop 6 has been amended twice; the first amendment was proposed by the 
legislature of 1895 and was ratified at the election of November 3, 1896 ; the present 
was '-^ropo^d by the regifelature of 1913 and -ratified at ■ the election of 
Dii;ovemb8?r S, 19:(4. 

,'®iAmendment‘' proposed by the legislature of 1S93 and ratified at the election of 
November 6, 1894. . ' • ’ 
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wbetlier said petition is signed by the reauisite number of qualified electors. 
If required by said clerk, the board of supervisors sliall autborize bim to 
employ persons specially to assist bim in tbe work of examining sucb petition, 
and shall provide for tbeir compensation. Upon tbe completion of sucb exam- 
ination, said clerk shall forthwith attach to said petition bis certificate, prop- 
erly dated, showing tbe result thereof, and if, by said certificate, it shall 
appear that said petition is signed by tbe requisite number of qualified electors, 
said clerk shall immediately present said petition to tbe board of supervisors, 
if it be in session, otherwise at its next regular meeting after tbe date of such 
certificate. Upon tbe -adoption of sucb ordinance, or tbe presentation of sucb 
petition, said board of supervisors shall order tbe bolding of a special election 
for tbe purpose of electing sucb board of freeholders, which said special elec- 
tion shall be held not less than twenty days nor more than sixty days after 
the adoption of tbe ordinance aforesaid or the presentation of said petition to 
said board of supervisors; provided, that if a general election shall occur in 
said county not less than twenty days nor more than sixty days after the 
adoption of the ordinance aforesaid, or such presentation of said petition to 
said board of supervisors, said board of freeholders may be elected at such 
general election. Candidates for election as members of said board of free- 
holders shall be nominated by petition, substantially in the same manner as 
may be provided by general law for the nomination, by petition of electors, 
of candidates for county offices, to be voted for at general elections. It shall 
be the duty of said board of freeholders, within one hundred and twenty days 
after tbe result of such election shall have been declared by said board of 
supenfisors, to prepare and propose a charter for said county, which shall be 
signed in duplicate by the members of said board of freeholders, or a majority 
of them, and be filed, one copy in the office of tbe county clerk of said, county 
and the other in the office of the county recorder ‘thereof. Said Board “ of 
Supervisors shall thereupon cause said proposed charter to be published for at 
least ten times in a daily newspaper of general circulation, printed, published 
and circulated in said county; provided, that in any county where no such daily 
newspaper is printed, published and circulated, such proposed charter shall be 
published for at least three times in at least one weekly newspaper, of general 
circulation, printed, published and circulated in sucb county; and provided, 
that in any county where neither such daily nor such weekly newspaper is 
printed, published and circulated, a copy of such proposed charter shall be 
posted by the county clerk in three public places in said county, and on or near 
the entrance to at least one public schoolhouse in each school district in said 
county, and the first publication or the posting of such proposed charter fehall 
be made within fifteen days after the filing of a copy thereof, as aforesaid, 
in the office of the county clerk. Said proposed charter shall be submitted by 
said board of supervisors to the qualified electors of said county at a special 
election held not less than thirty days nor more than sixty days after the 
completion of such publication, or after such posting; provided, that if a gen- 
eral election shall occur in said county not less than thirty days nor more than 
sixty days after the completion of such publication, or after such posting, then 
such proposed charter may be so submitted at. such general election. If a 
majority of said qualified' electors, voting ther-eon at such general or special 
election, shall vote in favor of such proposed charter, it shall be deemed to be 
ratified, and shall be forthwith submitted to the Legislature, if it be in regular 
session, otherwise at its next regiilar session, or it may be submitted to the 
Legislature in extraordinary session, for its approval or rejection as a whole, 
without power of alteration or amendment. Such approval may be made by 
concurrent resolution, and if approved by a majority vote of the members 
elected to each house, such charter shall become the charter of such county 
and shall become the organic law thereof relative to the matters ' therein pro- 
vided, and supersede any existing charter framed under the provisions 6t this 
section, and all amendments thereof, and shall supersede all Ifiws inconsistent 
with such charter relative to the matters provided in such charter. A copy qf 
such charter, certified and authenticated by the chairman and clerllj of the 
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board of supervisors imder the seal of said board and attested by the county 
clerk of said county, setting forth the submission of such charter to the electors 
of said county, and its ratification by them, shall, after the approval of such 
charter by the Legislature, be made in duplicate, and filed, one in the office 
of the Secretary of State and the other, after being recorded in the office of 
the recorder of said county, shall be filed in the office of the county clerk 
thereof, and thereafter all courts shall take judicial notice of said charter. 

The charter, so ratified, may be amended by proposals therefor submitted 
by the board of supervisors of the county to the qualified electors thereof at a 
general or special election held not less than thirty days nor more than sixty 
days after the publication of such proposals for ten times in a daily newspaper 
of general circulation, printed, published and circulated in said county; pro- 
mdech that in any county where no such daily newspaper is printed, published 
and circulated, such proposed charter shall be published for at least three times 
in at least one weekly newspaper, of general circulation, printed, published and 
circulated in such county; provided, that in any county where neither such 
daily nor such weekly newspaper is printed, published and circulated, . a copy 
of such proposed charter shall be posted by the county clerk in three public 
places in said county, and on or near the entrance to at least one public school- 
house in each school district in said county. If a majority of such qualified 
electors voting thereon, at such general or special election, shall vote in favor 
of any such proposed amendment or amendments, or any amendment or amend- 
ments proposed by petition as hereinafter provided, such amendment or amend- 
ments shall be deemed to be ratified, and shall be forthwith submitted to the 
Legislature, if it be in regular session, otherwise at its next regular session, 
or may be submitted to the Legislature in extraordinary session, for approval 
or rejection as a whole, without power of alteration or amendment, and if 
ajpproved by the Legislature, as herein provided for the approval of the charter, 
siich charter shall be amended accordingly. A copy of such amendment or 
amendments shall, after the approval thereof by the Legislature, be made in 
duplicate, and shall be authenticated, certified, recorded and filed as herein 
provided for the charter, and with like force and effect. Whenever a petition 
signed by ten per centum of the qualified electors of any county, computed 
upon the total number of votes cast in said county for all candidates for Gov- 
ernor at the last general election, at which a . Governor was elected, is filed in 
the office of the county clerk of said county, petitioning the board of super- 
visors thereof to submit any proposed amendment or amendments to the charter 
of such county, which amendment or amendments shall be set forth in full in 
such petition, to the qualified electors thereof, such petition shall forthwith 
be examined and certified by the county clerk, and if signed by the requisite 
number of qualified electors of such county, shall be presented to the said 
board of supervisors, by the said county clerk, as hereinbefore provided for 
petitions for the election of boards of freeholders. Upon the presentation of 
said petition to said board of .supervisors, said board must submit the amend- 
ment or amendments set forth therein to the qualified electors of said county 
at a general or special election held not less than thirty days nor more than 
sixty days after the i)ublication or posting of such proposed amendment or 
amendments in the same manner as hereinbefore provided in the ease of the 
submission of any proposed amendment or amendments to such charter, pro- 
posed and submitted by the board of supervisors. In submitting any such 
charter, or amendments thereto, any alternative article or proposition may be 
presented: for the choice of "the electors, and may be voted on separately with- 
put prejudice to others. 

Every special election held under the provisions of this section, for the 
^election of boards of freeholders or for the submission of proposed charters, 
,or any amendment or amendments thereto, shall be called by the board of 
.supervisors, by ordinance, which shall specify the purpose and time of such 
.election and shall establish the election precincts and designate the polling 
.places therein,, and the names of the election officers for each such precinct, 
;Such ordinance, prior to such election, shall be published five times in a daily 
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newspaper, or twice in a weekly newspaper, if there be no such daily news- 
3 ;)aper, printed, published and circulated in said county; provided, that if no 
such daily or weekly newspaper be printed or published in such county, then 
a copy of such ordinance shall be posted by the county clerk in three public 
places in such county and in or near the entrance to at least one public school- 
house in each school district therein. In all other respects, every such election 
.shall be held and conducted, the returns thereof canvassed and the result 
thereof declared by the board of supervisors in the same manner as provided 
by law for general elections. Whenever boards of freeholders shall be elected, 
or any such proposed charter, or amendment or amendments thereto, sub- 
mitted, at a general election, the general laws applicable to the election of 
county officers and the submission of propositions to the vote of electors, shall 
be followed in so far as the same may be applicable thereto. 

It shall be competent, in all charters, fz'amed under the authority given by 
this section, to provide, in addition to any other provisions allowable by this 
constitution, and the same shall provide, for the following matters: 

1. For boards of supervisors and for the constitution, regulation and gov- 
ernment thereof, for the times at which and the terms for which the members 
of said board shall be elected, for the number of members, not less than three, 
that shall constitute such boards, for their compensation and for their election, 
either by the electors of the counties at large or by districts; py'ovided, that in 
any event said board shall consist of one member for each district, who must 
be a ciiialified elector thereof: and 

2. For sheriffs, county clerks, treasurers, recorders, license collectors, tax 
collectors, public administrators, coroners, surveyors, district attorneys, audi- 
tors, assessors and superintendents of schools, for the election or appointment 
of said officers, or any of them, for the times at which and the terms for 
which, said officers shall be elected or appointed, and for their compensation, 
or for the fixing of such compensation by boards of supervisors, and, if ap- 
pointed, for the manner of their appointment: and 

3. For the number of jnstices of the peace and constables for each town- 
ship, or for the number of such .judges and other officers of such inferior courts 
as may be provided by the Constitution or general law, for the' election or 
appointment of said officers, for the times at which and the terms for which 
said officers shall be elected or apiDointed, and for their compensation, or for 
the fixing of such compensation by boards of supervisors, and if appointed, for 
the manner of their appointment; and 

4. For the powers and duties of boards of supervisors and all other county 
officers, for their removal and for the consolidation and segregation of county 
offices, and for the manner of filling all vacancies occurring therein; provided, 
that the provisions of such charters relating to the powers and duties of boards 
of supervisors and all other county officers shall be subject to and controlled 
by general laws; and 

4L For the assumiDtion and discharge by county officers of certain of the 
municipal functions of the cities and towns within the county, whenever, in 
the case of cities and towns incorporated under general laws, the discharge by 
county officers of such municipal functions is authorized by general law, or 
whenever, in the case of cities and towns organized under section eight of this 
article, the discharge by county officers of such municipal functions is author- 
ized by provisions of the charters, or by amendments thereto, of such cities or 
towns. 

T). For the fixing and regulation by boards of supervisors, by ordinance, 
of the appointment and number of assistants, deputies,’ clerks, attaches and 
other persons to be employed, from time to time, in the several offices of the 
county, and ibr the prescribing and regulating by such boards of the powers, 
dutie.i (lualifieations and compensation of such persons, the times at which, 
and terms for which they shall be appointed, and the manner of their appoint' 
ment and removal; and 

6. For the compensation of such fish and game wardens, probation and 
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other officers us may he provided by general law, or for the fixing of such 
compensation by boards of supervisors. 

All elective officers of counties, and of townships, of road districts and of 
highway construction divisions therein shall be nominated and elected in the 
manner ]>rovided by general laws for the nomination and election of such 
officers. 

All charters framed under the authoritj’ given by this section, in addition 
to the matters herein above specified, may provide as follows: ^ 

For offices other than those required by the Constitution and^ laws of the 
State, or for the creation of any or all of such offices by boards of supervisors, 
for the election or appointment of persons to fill such offices, for the manner of 
such appointment, for the times at 'which and the terms for which such per- 
sons shall be so elected or appointed, and for their compensation, or for the 
fixing of such compensation by boards of supervisors. 

For offices hereafter created by’ this constitution or by general law, for 
the election or appohitmeiit of persons to fill such offices, for the manner of such 
appointment, for the times at which and the terms for which such persons 
shall be so elected or appointed, and for their compensation, or for the fixing 
of such compensation by boards of supervisors. 

For the formation, in such counties, of road districts for the care, main- 
tenance, repair, inspection and supervision only of roads, highways and bridges; 
and for the formation, in such counties, of highway construction divisions for 
the construction only of roads, highways and bridges; for the inclusion in any 
such district or division, of the whole or any part of any incorporated city or 
town, upon ordinance passed by such incorporated city or town authorizing 
the same, and upon the assent to such inclusion by a majority of the qualified 
electors of such incorporated city or town, or portion thereof, propo-sed to be so 
included, at an election held for that purpose; for the organization, govern- 
ment. powers and jurisdiction of such districts and divisions, and for raising 
revenue therein, for such imrposes. by taxation, upon the assent of a majority , 
of the qualified electors of such districts or divisions, ^'oting at an election to 
he held for that purpose; for the incurring of indebtedness therefor by such 
counties, districts or divisions for such purposes respectively, by the issuauce 
and sale, by the counties, of bonds of such counties, districts or divisions, and 
the expenditure of the proceeds of the sale of such bonds, and for levying and 
collecting taxes against the property of the counties, districts or divisions, as 
the case may be, for the ])aynient of the principal and interest of such indebt- 
edness at maturity; provided, that any such indebtedness shall not be inciirreil 
without the assent of two thirds of the qualified electors of the county, district 
or division, as the case may be, voting at an election to be held for that piir- 
i)Ose, nor unless before or at the time of incurring such indebtedness provision 
shall he made for the collection of an annual tax sufficient to pay the interest 
on such indebtedness as it falls due, and also for a sinking fund for the pay- 
ment of the principal thereof on or before inatnrity, which shall not exceed 
forty years from the time of contracting the same, and the procedure for vot- 
ing, issuing and selling such bonds shall, except in so far as the same shall be 
prescribed in such charters, conform to general laws for the authorizing and 
incurring by counties of bonded indebtedness, so far as applicable: provided, 
further, that provisions in such charters for the construction, care, mainte- 
nance, repair, inspection and supervision of roads, highways and bridges for 
which aid from the State is granted, shall be subject to such regulations and 
conditions as may be imposed by the Legislature. 

Whenever any county lias framed and adopted a charter, and the same 
shall have been approved by the Legislature, as herein provided, the general 
laws adopted by the Legislature in pursuance of sections four and five of this 
article, shall, as to such county, be superseded by said chatter as to matters 
for which under this section it is competent to make provision in such charter, 
and for which provision is made therein, except as herein otherwise expre^ly 
provicled^;^' and except • that any such charter shall not affiect the tenure of 
office of the elective officers of the county, or of any district, township or 
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division thereof, in office at the time such charter goes into effect, and such 
officers shall continue to hold their respective offices until the expiration of the 
term for which they shall have been elected, unless sooner removed in the 
manner provided by law. 

The charter of any county, adopted under the authority of this section, 
may be surrendered and annulled with the assent of two thirds of the qualified 
electors of such county, voting at a special election, held for that purpose, and 
to be ordered and called by the board of supervisors of the county upon re- 
ceiving a written petition, signed and certified as hereinabove provided for the 
purposes of the adoption of charters, requesting said board to submit the 
question of the surrender and annulment of such charter to the qualified 
electors of such county, and, in the event of the surrender and annulment of 
any such charter, such county shall thereafter be governed under general laws 
in force for the government of counties. 

The provisions of this section shall not be applicable to any county that 
is consolidated with any city.^2 

Sec. S. Any city or city and county containing a population of more 
than three thousand five hundred inhabitants, as ascertained by the last pre- 
ceding census taken under the authority of the Congress of the United States 
or of the Legislature of California, may frame a charter for its own govern- 
ment, consistent with and subject to this constitution; and any city, or city 
and county having adopted a charter may adopt a new one. Any such charter 
shall be framed by a board of fifteen freeholders chosen by the electors of 
such city at any general or special election, but no person shall be eligible as 
a candidate for such board unless he shall have been, for the five years next 
preceding, an elector of said city. An election for choosing freeholders may be 
called by a two-thirds vote of the legislative body of such city, and, on presen- 
tation of a petition signed by not less than fifteen per cent of the registered 
electors of such city, the legislative body shall call such election at any time 
not less than thirty nor more than sixty days from date of the filing of the 
petition. Any such petition shall be verified by the authority having charge 
of the registration records of such city or city and county and the expenses of 
such verification shall be provided by the legislative body thereof. Candidates 
for the office of freeholders shall be nominated either in such manner as may 
be provided for the nomination of ofiacers of the municipal government or by 
petition, substantially in the same manner as may be provided by general laws 
for the nomination by petition of electors of candidates for public oflices to be 
voted for at general elections. The board of freeholders shall, within one hun- 
dred and twenty days after the result of the election is declared, prepare and 
propose a charter for the government of such city; but the said period of one 
hundred and twenty days may with the consent of the legislative body of such 
city be extended by such board not exceeding a total of sixty days. The charter 
so prepared shall be signed by a majority of the board of freeholders and filed 
in the office of the clerk of the legislative body of said city. The legislative 
body of said city shall within fifteen days after such filing cause such charter 
to be published once in the official paper of said city (or in case there be no 
such paper, in a paper of general circulation) ; and shall cause copies of such 
charter to be printed in convenient pamphlet form, and shall, until the date 
fixed for the election upon such charter, advertise in one or more papers of 
general circulation published in said city a notice that such copies may be had 
upon application therefor. Such charter shall be submitted to the electors of 


■52 Section is a new section; it was proposed originally by the, legislature of 
1911 and was ratified at the election of October 10, 1911 ; the .present amendment 
was proposed by the legislature of 1913 and was ratified at the election of November 
3, 1914. The original section is identical with the amended section of 1914 except 
that the first sentence of the original section read as follows; “Any county may 
frame a charter for its own government consistent with ^nd subject to the Con- 
stitution (or having framed such a charter, may frame a new one) relating ^to 
the matters hereinafter in this section specified, and none other, by causing a board 
of fifteen freeholders, who have been for at least five years qualified electors thereof, 
to be elected by the qualified electors of said county, at a general or special election”. 
Sub-section 4^ was first incorporated in 1914. , 
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siicii city at a date to be fixed by tlie board of freeholders, before such filing 
and designated on such charter, either at a special election held not less than 
sixty days ttom the completion of the publication of such charter as above 
provided, or at the general election next following the expiration of said sixty 
days. If a majority of the qualified voters voting thereon at such general or 
special election shall vote in favor of such proposed charter, it shall be deemed 
to be ratified, and shall be submitted to the Legislature, if then in session, or 
at the next regular or special session of the Legislature. The Legislature^ shall 
by concurrent resolution approve or reject such charter as a whole, without 
power of alteration or amendment; and if approved by a majority of the mem- 
bers elected to each house it shall become the organic law of such city or city 
and county, and supersede any existing charter and all laws inconsistent there- 
with. One copy of the charter so ratified and approved shall be filed with the 
Secretary of State, one with the recorder of the county in which such city is 
located, and one in the archives of the city; and thereafter the courts shall 
take judicial notice of the provisions of such charter. The charter of any city 
or city and county may be amended by proposals therefor submitted by the 
legislative body of the city on its own motion or on petition signed by fifteen 
per cent of the registered electors, or both. Such proposals shall be submitted 
to the electors only during the six months next preceding a regular session of 
the Legislature or thereafter and before the final adjournment of that session 
and at either- a special election called for that purpose or at any general or 
special election. Petitions for the submission of any amendment shall be filed 
with the legislative body of the city or city and county not less than sixty 
•days prior to the general election next preceding a regular session of the Leg- 
islature. The signatures on such petitions shall be verified by the authority 
having charge of the registration records of such city or city and county, and 
the expenses of such verification shall be provided by the legislative body 
thereof. If such petitions have a sufficient number of signatures the legislative 
body of the city or city and county shall so submit the amendment or amend- 
ments so proposed to the electors. Amendments proposed by the legislative 
body and amendments proposed by petition of the electors may be submitted 
at the same election. The amendments so submitted shall be advertised in the 
same manner as herein provided for the advertisement of a proposed charter, 
and the election thereon held at a date to be fixed by the legislative body of 
such city, not less than forty and not more than sixty days after the comple- 
tion of the advertising in the official paper. If a majority of the qualified 
voters voting on any such amendment vote in favor thereof it shall be deemed 
ratified; and shall be submitted to the Legislature at the regular session next 
foliow'ing such election; and approved or rejected without power of alteration 
in the same manner as herein provided for the approval or rejection of a 
charter. In submitting any such charter or amendment separate propositions, 
whether alternative or conflicting, or one included within the other, may he 
submitted at the same time to be voted on by the electors separately, and, as 
betw'eeii those so related, if more than one receive a majority of the votes, 
the proposition receiving the larger number of votes shall control as to all 
matters in conflict- It shall be competent in any charter framed under the 
authority of this section to provide that the municipality governed thereunder 
may make and enforce all laws and regulations in respect to municipal affairs, 
subject only to the restrictions and limitations provided in their several char- 
ters and in respect to other matters they shall be subject to general laws. It 
shall be competent in any charter to provide for the division of the city or 
city and county governed thereby into boroughs or districts, and to px'ovide that 
each such borough or district may exercise such general or special municipal 
pow'-ers, and to he administered in such manner, as may be provided for each 
such borough or district in the charter of the city or city and county. 

The percentages of the registered electors herein required for the election 
of freeholders or the submission of amendments to charters shall be calcu- 
lated upon the total vote cast in the city or city and county at the last pre- 
ceding general State election; and the qualified electors shall be those whose 
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names appear upon ^ the registration records of the same or preceding year. 
The election laws of such city or city and county shall, so far as applicable, 
govern all elections held under the authority of this section.^ s 

°^Section 8 has been amended six times; the first amendment was proposed by the 
legislature of 1SS7 and was ratified at the election of April 12, 1S87 ; the second 
.amendment was proposed by the legislature of 1891 and was ratified at the election 
of November_ S, 1892; the third amendment was proposed by the legislature of 1901 
and was ratified at the election of November 4, 1902 ; the fourth amendment was 
proposed by the legislature of 1905 and was ratified at the election of November 6, 
1906 ; the fifth amendment was proposed by the legislature of 1911 and was ratified 
at the election of October 10, 1911 ; the present amendment was proposed by the 
legislature of 1913 and was ratified at the election of November 3, 1914. The text 
of the original section is as follows : See. 8. Any city containing a population of 
more than one hundred thousand inhabitants may frame a charter for its own govern- 
ment, consistent with and subject to the Constitution and law’s of this State, by 
-causing a board of fifteen freeholders, who shall have been for at least five years 
qualified electors thereof, to be elected by the qualified voters of such city, at any 
general or special election, w^hose duty it shall be, within ninety days after such 
election, to prepare and propose a charter for such city, which shall be signed in 
duplicate by the members of such board, or a majority of them, and returned one 
copy thereof to the maj’or, or other chief executive officer of such city, and the 
other to the recorder of deeds of the county. Such proposed charter shall then 
be published in tw'O daily papers of general circulation in such city for at least 
twenty days, and W’ithin not less than thirty days after such publication it shall 
be submitted to the qualified electors of such city at a general or special election, 
^ind if a majority of such qualified electors voting thereat shall ratify the same, 
it shall thereafter be submitted to the Legislature for its approval or rejection as 
a whole, without powder of alteration or amendment, and if approved by a majority 
vote of the members elected to each house, it shall become the charter of such city, 
or if such city be consolidated with a county, then of such city and county, and 
shall become the organic law’ thereof, and supersede any existing charter and all 
amendments thereof, and all special laws inconsistent w’ith such charter. A copy 
of such charter, certified by the mayor, or chief executive officer, and authenticated 
by the seal of such city, setting forth the submission of such charter to the electors, 
and its ratification by them, shall be made in duplicate, and deposited, one in the 
office of the Secretary of State, the other, after being recorded in the office of recorder 
of deeds of the county, or city and county, among the archives of the city ; all 
courts shall take judicial notice thereof. The charter so ratified may be amended 
at intervals of not less than two years, by proposals therefor submitted by legis- 
lative authority of the city, to the qualified voters thereof at a general or special 
election held at least sixty days after the publication of such proposals, and ratified 
by at least three-fifths of the qualified electors voting thereat, and approved by the 
Legislature as herein provided for the approval of the charter. In submitting any 
such charter, or amendment thereto, any alternative article or proposition may be 
presented for the choice of the voters, and may be voted on separately w’ithout 
prejudice to others. The text of the amendment of 1892 is as follow’-s* Sec, 8, 
Ajiy city containing a population of more than three thousand five hundred in- 
habitants may frame a charter for its own government, consistent with and subject 
to the Constitution and laws of this State by causing a board of fifteen freeholders, 
who shall have been for at least five years qualified electors thereof, to be elected 
by the qualified voters of said city, at any general or special election, w’hose duty 
it shall be, within ninety days after such election, to prepare and propose a charter 
tor such city, which shall be signed in duplicate by the members of such board, 
or a majority of them, and returned, one copy to the mayor thereof, or other chief 
executive officer of such city, and the other to the recorder of the county. Such 
proposed charter shall then be published in two daily newspapers of general circula- 
tion in such city for at least twenty days, and the first publication shall be made 
within twenty days after the completion of the charter; provided^ that in cities con- 
taining a population of not more than ten thousand inhabitants such proposed charter 
shall be published in one such daily newspaper; and within not less than tliirty 
days after such publication it shall be submitted to the qualified electors of said 
-city, at a general or special election; and if a majority of such qualified electors 
voting thereat shall ratify ihe same, it shall thereafter be submitted to the Legis- 
lature for its approval or rejection as a whole, without power of alteration or 
amendment. Such approval may be made by concurrent resolution, and if approved 
by a majority vote of the members elected to each house it shall become the charter 
of such city, or if such city be consolidated with a county, then of such city and 
county, and shall become the organic law thereof, and supersede any existing charter 
and all thereof and all laws inconsistent with such charter. A copy 

of such’ charter, certified by the mayor or chief executive officer, and authenticated by 
the seal of such city, setting forth the submission of such charter to the electors 
and its ratification by them shall, after the approval of such charter by the Legis- 
lature, be made in duplicate, and deposited, one in the office, of the Secretary of 
State, and the other, after being recorded in said recorder's office, shall be deposited 
in the archives of the city ; and thereafter all courts shall take judicial notice- of 
said charter. The charter so ratified may be amended, at intervals of not less than 
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Sec. Sa. Tlie cliarter of the city and county of San Francisco may be 
amended, in addition to the method and the times provided in section eight of 
article XI of the Constitution, in the following particulars : 

(.a) Authorizing the city and county of San Francisco, a municipal cor- 
poration, by its legislative authority, to incur a bonded indebtedness in an 
amount not exceeding live million dollars, and to issue municipal bonds there- 
for, and to grant and turn over to the Panama-Pacific International Exposition 
Company (a corporation organized under the laws of the State of California 
IMarch 22, 1910) the proceeds of said bonds, the same to be used and disbursed 
by said exposition company for the purpose of an exposition to be held in the 
city and county of San Francisco to celebrate the completion of the Panama 
Canal: said bonds, so issued, to be of such form and to be redeemable, regis- 
tered and converted in such manner and amounts, and at such times not later 
than forty years from the date of their issue, as such legislative authority 
shall determine; the interest on said bonds to not exceed five per centum per 
annum, and said bonds to be exempt from all taxes for State and municipal 
purposes, and to be sold for not less than par at such times and places, and in 

two years, by proposals therefor, submitted by the legislative authority of the city 
to the qualified electors thereof, at a general or special election held at least forty 
days after the publication of such proposals for twenty days in a daily newspapei 
of general circulation in such city, and ratified by at least three-fifths ot the 
qualified electors voting thereat, and approved by the Legislature as herein provided 
lor the approval of the charter. In submitting any such charter, or amendments, 
thereto, any alternative article or proposition may be presented tor the choice ot 
the voters, and may be voted on separately without prejudice to others. The text 
ot the amendment of 1911 is as follows: Sec. 8. Any city containing a population 
of more than three thousand five hundred inhabitants as ascertained and established 
by the last preceding census, taken under the direction of the Congress of the United 
States, or by a census of said city, taken, subsequent to the aforesaid census, 
under the direction of the legislative body thereof, under laws authorizing the taking 
of the census of cities, may frame a charter for its own government, consistent with, 
and subject to, the Constitution (or having framed such a charter, may frame a 
new one), by causing a board of fifteen freeholders, who shall have been, tor at 
least five years, qualified electors thereof, to be elected by the qualified electors of 
said city, at a general or special municipal election. Said board of freeholders may 
be so elected in pursuance of an ordinance adopted by a vote of two-thirds ot an 
the members of the council, or other legislative body, of such city, declaring that 
the public interest requires the election of such board for the purpose of preparing 
and proposing a charter for said city, or in pursuance of a petition of qualified electors, 
of said city, as hereinafter provided. Such petition, signed by fifteen per centum 
of the qualified electors ot said city computed upon the total number of votes cast 
therein for all candidates for Governor at the last preceding general election at 
which a Governor was elected, praying for the election of a board of fifteen free- 
holders to prepare and propose a charter for said city, may be filed in the office 
of the city clerk thereof. It shall be the duty of said city clerk, within twentv days 
after the filing of said petition, to examine the same and to ascertain from the 
record of the registration of electors of the county, showing the registration of 
electors of said city, whether the petition is signed by the requisite number of quali- 
fied electors of such city. If required by said clerk, the council, or other legislative' 
body, of said city shall authorize him to employ persons specially to assist him 
m the work of examining such petition, and shall provide for their compensation 
Upon the completion of such examination, said clerk shall forthwith attach to said 
petition his certificate, properly dated, showing the result thereof, and if, bv said 
certificate, it shall appear that said petition is signed by the requisite number of 
qualified electors, said clerk shall present the said petition to said council, or other 
legislative body, at its next regular meeting after the date of such certificate. Upon 
the adoption of such ordinance, or the presentation of such petition, said council 
or other legislative body, shall order the holding of a special election for the purpose 
of electing such board of freeholders, which said special election shall be held not 
less than twenty days, nor more than sixty days after the adoption of the ordinance 
aforesaid, or the presentation of said petition to said council, or other legislative 
body; provided, that if a general municipal election shall occur in said city not 
less than twenty days, nor more than sixty days, after the adoption of the ordinance 
aforesaid, or the presentation of said petition to said council, or other legislative 
body, said board of freeholders may be elected at such general municipal election 
Candidates for election as members of said board of freeholders shall be nominated 
by petition, substantially in the same manner as may be provided by general laws 
for the nomination by petition of electors of candidates for public offices to be voted 
for at general elections. 

It shall^be the duty of said board of freeholders, within one hundred and twentv 
days* after the result of such election shall have been declared by said council or 
other legislative body, to prepare and propose a charter for said city, which shall 
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such manner, as shall be determined by said legislative authority; the proceeds 
■of said bonds, when sold, to be imyable immediately by the treasurer of said 
city and county to the treasurer of said Panama-Pacific International Exposi- 
tion Company", upon the demand of said treasurer of said exposition company, 
without the necessity of the approval of such demand by other authority, the 
same to be used and disbursed by said Panama-Pacific International Expo- 
sition Company for the purposes of such exposition, under the direction and 
control of such exposition company; 

(6) Providing that any bonded indebtedness incurred for the purposes 
aforesaid shall be exclusive of the bonded indebtedness of the said city and 
•county limited by section nine of article XII of said charter; 

(c) Granting to said Panama-Pacific International Exposition Company 

the exclusive possession and use, together with the management and control, 
of that portion of Golden Gate Park in the city and county of San Francisco 
westerly from Twentieth avenue, as extended, for such exposition purposes, 
such possession and use, also management and control, to terminate not later 
than one year after the closing of such exposition; 

(d) Granting to said Panama-Pacific International Exposition Company 

the exclusive possession and use, together with the management and control, 

be signed in duplicate by the members of said board of freeholders, or a majority of 
them, and be filed, one copy in the office of the city clerk of said city, and the 
other in the office of the county recorder of the county in virhich said city is situated. 
Said council, or other legislative body shall, thereupon, cause said proposed charter 
to be published- for at least ten times in a daily newspaper of general circulation, 

printed, published and circulated in said city; provided that in any city where no 

such daily newspaper is printed, published and circulated, such proposed charter 
shall be published, for at least three times in at least one weekly newspaper of 
general circulation, printed, published and circulated in said city, and, in any event, 
the first publication of such proposed charter shall be made within fifteen days after 
the filing of a copy thereof, as aforesaid, in the office of the city clerk. Such pro- 
posed charter shall be submitted by said council, or other legislative body, to the 

qualified electors of said city at a special election held not less than twenty days, 

nor more than forty days, after the completion of such publication; provided, that 
if a general municipal election shall occur in said city not less than twenty days, 
nor more than forty days, after the completion of such publication, then such pro- 
posed charter may be so submitted at such general election. If a majority of such 
qualified electors voting thereon at such general or special election shall vote in 

favor of such proposed charter, it shall be deemed to be ratified, and shall b^e 

submitted to the Eegislature, if it be in regular session, otherwise at its next 
regular session, or it may be submitted to the Legislature in extraordinary session 
for its approval or rejection as a whole, without power of alteration or amendment. 
.Such approval may be made by concurrent resolution, and if approved by a majority 
vote of the members elected to each house, such charter shall become the charter 
of such city, or, if such city be consolidated with a county, then of such city and 
•county, and shall become the organic law thereof, and supersede any existing charter 
(whether framed under the provisions of this section of the Constitution or not), 
and all amendments thereof, and all laws inconsistent with such charter. A copy Oi 
such charter, certified by the mayor, or other chief executive officer of said city, 
and authenticated under the seal of such city, setting forth the submission of such 
charter to the electors of said city, and its ratification by them;- shall, after the 
approval of such charter by the Legislature, be made in duplicate and deposited, 
■one in the office of the Secretary of State and the other, after being recorded in 
the office of the recorder of the county in which such ■ city is situated, shall be 
•deposited in the archives of the city, and thereafter all courts shall take judicial 
notice qf said charter. 

The charter so ratified may be amended by proposals therefor submitted by the 
council, or other legislative body of the city, to the qualified electors thereof at a 
general or special municipal election held at intervals of not less than two years 
(except that charter amendments may be submitted at a general municipal election 
at an interval of less than two, years after the last election on charter amendments ; 
2 )rovided/ thsit no other election on charter amend.ments has been held since the be- 
ginning of the last regular session of the State Legislature -or shall be held prior 
to the next regular session of the State Legislature), and held ,not less than twenty 
-days, nor more than forty days, after the completion of the publication of such 
proposals for ten times in a daily newspaper of general circulation, printed, pub- 
lished and circulated in said city, or for three times in at least one weekly news- 
paper of general circulation, printed, published and circulated In said city, if the|‘e 
he no>: such* ■ da41y ' ^ncwsi^a'per. . If -a majority '.af .such - eleplK^rs- thenaon^ ■' 

at such general, or special election shall vote jn'’£avor of any 'sych proposed, amendment 
or amendments, or any amendment or . amendments proposed by petition, as here- 
ijgiafter provided, such amendment or amendments shall be deemed to be ratified, 
and shall be forthwith submitted to the Legislature, if it be. in. regular session, 
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for such exposition piiriioses, of any lands held by the board of education 
of the city and county of San Francisco, and by the city and county of San 
Francisco, not in actual use, such possession and use, also management and 
control, to terminate not later than one j^ear after the closing of such expo- 
sition ; 

^ (6) Authorizing said Panama-Pacific International Exposition Company' 
to temporarily close streets in the city and county of San Francisco westerly 
from Twentieth avenue, for such exposition purposes, and to have the exclu-' 
sive possession and use, together with the management and control, of said 
streets for such exposition purposes, such possession and use, also manage- 
ment and control of said streets, to terminate not later than one year after 
the closing of such exposition. 

Proposals to amend the charter of the city and county of San Francisco^ 


otherwise at its next regular session, or may be submitted to the Legislature in 
extraordinary session, for approval or rejection as a whole, without power of altera- 
tion or amendment, and if approved by the Legislature, as herein provided for the- 
approval of the charter, such charter shall be amended accordingly. A copy of such 
amendment or amendments shall, after the approval thereof by the Legislature, be 
made in duplicate, and shall be authenticated, certified, recorded and filed as herein 
provided for the charter, and with like force and effect. Whenever a petition signed 
by fifteen per centum of the Qualified electors of the city, computed upon the total 
number of votes cast therein for all candidates for Governor at the last preceding 
general election at which a Governor was elected, is filed in the office of the city 
clerk of said city, petitioning the council, or other legislative body thereof, to submit 
any proposed amendment or amendments to the charter of such city, which amend- 
ment or amendments shall be set forth in full in such petition to the qualified 
electors thereof, such petition shall forthwith be examined and certified by the city 
clerk, and if signed by the requisite number of qualified electors of said city, it 
shall be presented to the said council, or other legislati\'e body, by the said city 
clerk, as hereinbefore provided for petition for the election of boards of freeholders. 
Upon the presentation of said petition to said council, or other legislative body, said 
council, or other legislative body, must submit the amendment or amendments set forth, 
in said petition to the qualified electors of said city, at a general or special municipal 
election, held not less than twenty, nor more than forty, clays after the completion 
of the publication of such proposed amendment or amendments in the same manner 
as hereinbefore provided in the case of the submission of any proposed amendment or 
amendments to such charter, proposed and submitted by the council or other' legis- 
lative body. The first publication of any proposed amendment or amendments to 
such charter so proposed by petition shall be made within fifteen days after the 
aforesaid presentation of said petition to said council, or other legislative body. 
In submitting any such charter, amendment or amendments thereto, any alternative- 
article or proposition may be presented for the choice of the electors, and may be 
voted on separately without prejudice to others. 

Every special election held in any city under the provisions of this section, for 
the election of a board of freeholders, or for the submission of any proposed charter 
or any amendment or amendments thereto shall be called by the council, or other 
legislative body thereof, by ordinance, which shall specify the purpose and time of 
such election, and shall establish the election precincts and designate the polling 
places therein, and the names of the election offtcers for each such precinct. Such 
ordinance shall, prior to such election, be published five times in a daily newspaper, 
or twice in a weekly newspaper, if there be no such daily newspaper printed, pub- 
lished and circulated In said city. Such election shall be held and conducted, the 
returns thereof canvassed, and the result thereof declared by the council, or other 
legislative body of such city, in the manner that is now or may be hereafter provided 
by general law for such elections in the particulars wherein such provision is now 
or may hereafter be made therefor, and in all other respects in the manner provided 
by law for general municipal elections, in so far' as the same may be applicable 
thereto. 

• Whenever ^ any- board ' of f reeholders ' shall be^*' elected, or any such' proposed charter 
or amendment or amendments thereto shall be submitted at a general municipal 
election, the laws governing the election of city officers or the submission of' propo- 
sitions to the vote of electors, shall he followed in so far as the' same may be 
applicable thereto and not inconsistent herewith. 

It shall be competent ' in any charter framed by any city under the authority’ 
given in this section, or by amendment to such charter, to provide, in addition to- 
those provisions allowed by this Constitution and by the laws of the State, for the 
establishment of a borough system of government for the whole or any part of the 
teirritory of such city, by which one or more districts may be created therein,, 
which districts shall be known as boroughs,' and which shall exercise such special 
municipal powers as may be granted by such charter, and for the’ organization^ 
regulation, government and jurisdiction of such boroughs. 

All provisiofis of this section relating to the city clerk, shall, in any city an-d 
county, be deemed to relate to the clerk of the legislative body thereof. 
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in ttie foregoing particulars may be submitted by the legislative authority of 
said city and county to the electors of said city and county, at any general or 
special election (and a special election may be called therefor) held in said 
city and county, after the publication of such proposals in a newspaper of 
general circulation in said city and county, for such time as shall be deter- 
mined by said legislative authority. Upon the ratification of any such proposed 
amendment by a majority of the electors of said city and county voting at 
such election on such proposed amendment, said proposed amendment receiving 
such majority vote shall become operative immediately as an amendment to 
said charter, without the necessity of approval thereof by the Legislature. 

Any act of the legislative authority of the city and county of San Fran- 
cisco, in submitting to the electors of said city and county, at any general or 
special- election; proposals to amend the charter of said city and county in the 
foregoing particulars, including any notice by publication or otherwise of such 
proposals, and of such election, and the holding of such election, in accordance 
with the provisions hereof, before the adoption of this amendment, are hereby 
validated in all respects as if performed subsequent to the adoption of this 
amendment. The disbursement of all funds obtained from said bonds shall be 
accounted for by said Panama-Pacific International Exposition Company by an 
itemized statement thereof to be filed with the auditor of the city and county 
of San Francisco. 5 4 

Sec. Si. It shall be competent, in all charters framed under the authority 
given by section eight of this article, to provide, in addition to those provi- 
sions allowable by this Constitution and by the laws of the State as follows: 

1 . For the constitution, regulation, government, and jurisdiction of police 
courts, and for the manner in which, the times at which, and the terms for 
which the judges of such courts shall be elected or appointed, and for the 
qualifications and compensation of said judges and of their clerks and attaches; 
and for the establishment, constitution, regulation, government and jurisdiction 
of municipal courts, with such civil and criminal jurisdiction as by law may 
be conferred upon inferior courts; and for the manner in which, the times at 
which, and the terms for which the judges of such courts shall be elected or 
appointed, and for the qualifications and compensation of said judges and of 
their clerks and attaches-: provided, such municipal courts shall never be de- 
prived of the jurisdiction given inferior courts created by general law. 

In any city or any city and county, when such municipal court has been 
established, there shall be no other court Inferior to the superior court: and 
pending actions, trials, and all pending business of inferior courts within the 
territory of such city or city and county, upon the establishment of any such 
municipal court, shall be and become pending in such municipal court, and 
all records of such inferior courts shall thereupon be and become the records 
of such municipal court. 

2 . For the manner in which, the times at which, and the terms for which 
the members of boards of education shall be elected or* appointed, for their 
qualifications, compensation and removal, and for the number which shall 
constitute any one of such boards. 

3 . For the manner in which, the times at which and the terms for which 
the members of the boards of police commissioners shall be elected or appointed ; 
and for the constitution, regulation, compensation, and government of such 
boards and of , the municipal police force. 

4 . For the manner in which and the times at which any municipal elec- 
tion shall be held and the result thereof determined; for the manner in“ \vhich, 
the times at which, and the terms for which the members of all boards of 
election shall ' be elected or appointed, and for the constitution,- regulation, 
compensation and government of such boards, and of their clerks and attaches,, 
and for all expenses incident to the holding of any election. 

It shall be competefit in any charter framed in accordance with the iSro- 
visions Cff this section. Or section eight of this article, for any - city* dr 'cohsbL 

^Section Sa is a new Action : it was • proposed by the Legislature at ' the extra 
session of 1910 and was ratified on November 8, 1910, 
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idatecl citj' and county, and plenary authority is hereby granted, subject only 
to the restrictions of this article, to provide therein or by amendment thereto, 
the manner in which, the method by which, the times at which, and the terms 
for which the several county and municipal officers and employees whose com- 
pensation is paid by such city or city and county, excepting judges of ■ the 
superior court, shall be elected or appointed, and for their recall and removal, 
and for their compensation, and for the number of deputies, clerks and other 
employees that each shall have, and for the compensation, method of appoint- 
ment, qualifications, tenure of office and removal of such deputies, clerks and 
other employees. All provisions of any charter of any such city or consoli- 
dated city and county, heretofore adoiDted, and amendments thereto, which are 
in accordance herewith, are hereby confirmed and declared valid. 

5. It shall be competent in any charter or amendment thereof, which shall 
hereafter be framed under the authority given by section eight of this article, 
by any city having a population in excess of fifty thousand ascertained as 
prescribed by said section eight, to provide for the separation of said city from 
the county of which it has theretofore been a part and the formation of said 
city into a consolidated city and county to be governed by such charter, and 
to have combined powers of a city and county, as provided in this Constitution 
for consolidated city and county government, and further to i)rescribe in said 
charter the date for the beginning of the official existence of said consolidated 
city and county. 

It shall also be comi)etent for any such city, not having already consoli- 
dated as a city and county to hereafter frame, in the manner prescribed in 
section eight of this article, a charter providing for a city and county govern- 
ment, in which charter there shall be prescribed territorial boundaries which 
may include contiguous territory not included in such city, which territory, 
however, must be included in the county wdthin which such city is located. 

If no additional territory is proposed to be added, then, upon the consent 
to the separation of any such city from the county in which it is located, 
being given by a majority of the qualified electors voting thereon in such 
•county and upon the ratification of such charter by a majority of the qualified 
electors voting thereon in such city, and the approval thereof by the Legis- 
lature, as prescHbed in section eight of this article, said charter shall be 
■deemed adopted and upon the date fixed therein said city shall be and become 
a consolidated city and county. 

additional territory vrhich consists wholly of only one incorporated city 
or town, or vffiich consists wholly of unincorporated territory, is proposed to 
be added, then, upon the consent to such separation of such territory and of 
the city Initiating the consolidation proposal being given by a majority of the 
qualified electors voting thereon in the county in which the city proposing such 
-separation is located, and upon the ratification of such charter by , a majority 
uf the qualified electors voting thereon in such city so proposing the separa- 
tion, and also upon the approval of the proposal hereinafter set forth, by a 
majority of the qualified electors voting thereon in the whole of such addi- 
tional territory, and the approval of said charter by the Legislature, as pre- 
scribed in section eight of . this article, said charter shiill be deemed adopted, 
the indebtedness hereinafter referred to shall he deemed to have been assumed, 
and upon the date fixed in said charter such territory and such city shall be 
and become one consolidated city and county. 

The proposal to be submitted to the territory proposed to be added shall 
be substantially in the following form and submitted as one indivisible ques- 
tion : 

‘'Shall the territory (herein designate in general terms the territory to he 
added) consolidate with the, city of (herein insert name of the city initiating 
the proposition to form a city and county government) in a consolidated city 
and county government, and shall- the charter as prepared by the- city <k 
{'herein insert' the name^- of 'the eity initiating such-propostUon) be adopted as 
the charter of the consolidated city and county, and shall the said added terri- 
tory become subject to taxation along with the entire territory of the proposed 
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»'ity and connly. in accordance with the assessable valnation of the property 
of the said territory, for the following indebtedness of said city (herein insert 
name of the city initiating such proposition) to wit : (herein insert in general 
terms reference to any debts to be assumed, and if none insert ‘none’).’’ 

If additional territory is proposed to be added, which inclndes unincor- 
porated territory and one or more incorporated cities or towns, or which in- 
cludes more than one incorporated city or town, the consent of any such incor- 
porated city or town shall 1)0 obtained by a majority vote of the qualified 
electors thereof voting upon a proposal substantially as follows : 

“Shall (herein insert the name of the city or town to be included in such 
additional territory) be included in a district to be hereafter defined liy the 
c-ity^ of (herein insert the name of the city initiating the proposition to form 
a city and county government) which district shall, within two years from 
the date of this election, vote upon a ])roposal submitted as one indivisible 
question that such district to be then described and sot forth shall consolidate 
with (herein insert name of the city initiating said consolidation proposition) 
In a consolidated city and county government, and also that a certain charter, 
to be prepared by the city of (herein insert name of the city initiating such 
proposition) be adopted as the charier of sii<*h consolidated city and county, 
and that such district become subject to taxation along with the entire lerri- 
lory of the proposed city and county in accordance with the assessable valua- 
tion of the property of said district for the following indebtedness of said 
city of (herein insert name of the city initiating such proposition) to wit: 
therein insert in general ierms, reference to any debts lo be assumed and if 
}ione insert ‘none’).’* 

Any «and all incorporated cities or toM'Us to which the foregoing j^roposal 
shall have been submitted and a majority of whose qualified electors voting 
thereon shall have voted in favor thereof, together with such unincorporated 
territory as the city initiating such consolidation proposal may desire to have 
Included, the whole to form an area contiguous to said city, shall bo created 
Into a district by such city, and the proposal substantially as above i^rescribed 
to be used when the territory proposed to be added consists wholly of only one 
incorporated city or town, or wholly of unincorporated territory, shall, within 
two years, be submitted to the voters of said emtire district as one indivisible 
question. 

Upon consent to the se])arutioii of such district and of the city initialing 
the consolidation proposal being given by a majority of the qualified electors 
voting thereon in the county in which the city proposing such separation is 
located, and upon the ratification of such charter by a majority of the (pial- 
ified electors voting thereon in such city, and upon the approval of the , pro- 
posal hereinbefore set forth by a majority of the qualified electors voting 
thereon in the whole of the said district so pro])osed to be added, and upon 
the approval of said charter by the Legislature, as prescri]>ed in section eight 
of this article, said charter shall be deemed adopted, the said indebtedness 
referred to in said pro]3osal shall be deemed to have been assumed, and upon 
the date fixed in said charter, such district and such city shall be and become 
one consolidated city and county. 

6. It shall bo competent for any consolidated city and county now exist- 
ing, or which shall hereafter be organized, to annex territory contiguous to 
such consolidated city and county, nuincurporated or otherwise, whether sit- 
uated wholly in one county, or i>artK thei'eof bo situate in different counties, 
said annexed territory to be an integral part of such city and county, i)rovided 
that such annexation of territory shall only include any part of the territory 
which was at the time of the original consolidation of the annexing city and 
county, within the county from which such aimexing city and county was 
formed, together with territory which was concurrently, or lias since such con- 
solidation been joined in a county government with the area of the original 
county not included in such consolidated city and county. 

If additional territory, which consists wholly of only one iucorporated 
city, city and county or town, or which consists wholly of unincorporated ter- 

13 



162 


THE STATE CONSTITUTIONS 


ritory, is i>ro]»ose(l lo he annexed to any consolidated city and county now 
existiiic: or wJiidi shall hereafter he or.^anized, then, upon the consent lo any 
such annexation Ihouk I'iven l)y a tnajority of the qualified electors voting 
thereoji in any rounty or counties in which any such additional territory is 
]ocate<l. atid upon the approval of such annexation proposal hy a majority of 
the qualified electors voting thereon in such city and county, and also upoit 
the ap])rovaI of the proposal hereinafter set forth by a majority of the qual- 
ified ehxdors voting thereon in the whole of such territory proposed to be an- 
nexed, the iudehtedness hereinafter referred to shall be deemed to have been 
assimuHl, and at the time stated in such proposal, such additional territory 
and such city and county shall be and become one consolidated city and county, 
to be governed by the charter of the city and county proposing such annexa- 
tion. and ally subsequent amendment thereto. 

Tile })roposa] to be submitted to the territory proposed to be annexed, 
shall ])(^ substantially in the following form and submitted as one indivisible 
questbai : 

“Shall the territory (herein devSignate in general terms the territory to be 
annexed) consolidate with the city and county of (herein insert the name of 
the city and county initiating the annexation proposal) in a consolidated city 
and ('ouuty government, said consolidation to take effect (herein insert date 
when such consolidation shall take effect) and shall the said annexed territory 
bet^ome subject to taxation, as an integral part of the city and county so 
formed, in accordance with the assessable valuation of property of said terri- 
tory for the following Indebtedness of said city and county of (heroin insert 
name of the city and county) to wit: (herein insert in general terms, reference 
to any debts to be assumed and if none insert *none’).” 

If additional territory including unincorporated territory and one or more 
incorporated cities, cities and counties, or towns, or including more than one 
incorr>orated city, city and county, or town, is proposed to be annexed to any 
consolidated city and county now existing or which shall hereafter be organ- 
ized, the consent of each such incorporated city, city and county, or town, shall 
be obtained by a majority vote of the qualified electors of any such incorpo- 
rated city, city and county, or town, voting upon a proposal substantially as 
follows : 

“Shall (herein insert name of the city, city and county, or town, to be 
included iu such annexed territory) be included in a district to be hereafter 
defined by the city and county of therein insert the name of the city and 
county initiating the annexation proposal) which district shall within two 
years from the date of this election vote upon a proposal submitted as one 
indivisible question, that such district to be then described and set forth shall 
consolidate with (heroin insert name of the city and county initiating the 
annexation proposal) in a consolidated city and county govermnent, and that 
such district become subject to taxatioh. along with the entire territory of the 
proi)osed city and county in accordance with the assessable valuation of the 
property of said district for the following indebtedness of said city and county 
of ('herein insert name of the city and county initiating the annexation pro- 
posal) to wit: ('herein insert in general terms, reference to any debts to be 
assumed and if none insert ^none’)." 

Any and all incorporated cities, cities and counties, or towns, to which 
the foregoing proposal shall have been submitted, and a majority of whose 
qiialified electors voting thereon shall have voted in favor thereof, together 
with such unincorporated territory as the city and county initiating such an- 
nexation proposal may desire to have included, the whole to form an ai*ea 
contiguous to said city and county, shall be created into a district by said city 
and county, and the proposal substantially in the form above set forth to be 
used when the territory proposed to he added consists wholly of only one 
incorporated city, city and couutj% or town, or wholly of unincorporated terri- 
tory", shall, within said two years, he submitted to the voters of said entire 
district as one indivisible question. 

T'‘pon consent to any such annexation lieing given by a majority of the 
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qualified electors voting tliereon in any county or counties in wliioh any sucii 
territory proposed to be annexed to said city and county , is located, and upon 
the approval of any sucb annexation proposal by a majority of tbe (iiialified 
electors voting thereon in such city and county proposing sucli annexation, 
and also upon the approval of the proposal hereinbefore set forth hy n majority 
of the qualified electors voting thereon in the whole of the district ^o ]>roposed 
to be annexed, then, the said indebtedness referred to in said proposal shall 
he deemed to have been assiimetl. and upon the date stated in siicli annexation 
proposal such district and such city and county shall be and become one con- 
solidated city and county, to be governed by the charter of the city and county 
proposing such annexation, and any subsequent amendment thereto. 

Whenever any proposal is submitted to the electors of any ouiity, terri- 
tory, district, city, city and county, or town, as above provided, there shall bo 
l)u1fiished, for at least five successive publications, in a newspaper of general 
circulation printed and published in any such county, territory, district, city, 
<*ity and county, or town, the last imblication to ho iiol' less than twenty days 
prior to any such election, a particular description of any len'itory or district 
to ]>e sei)a rated, odded, or annexed, together with a particular desm-iption of 
any debts to be assumed, as above referred to. unless such particular descriji- 
tion is contained in the said proposal so siibmiTted. In addition to said de- 
scription, such territory shall also be designated in such notice by some appro- 
priate name or other words of identification, by which such territory may bo 
referred to and indicated upon the ballots to be used at any election at which 
the question of annexation oi* consolidation of additional territoiy is sub- 
mitted as herein provided. If there be no such newspaper so })riuted and. 

published in any such county, territory, district, city, city and comity, or town, 
then such publication may be made in any newspai)er of general circulation 
printed and published in the nearest county, city, city and county, or town 
where there may be such a newspaper so printed and published. 

If, by the adoption of any charter, or by annexation, any incorporated 
municipality becomes a portion of a city and county, its property, debts and 
liabilities of every description shall be and become the property, debts and 
Jiabiliti<‘s of such city and county. 

Every city and county which shall be formed, or the territory of which 
shall be enlarged as herein provided from territory taken from any county or 
counties, shall be liable for a just proportion of the debts and liabilities and 
be entitled to a just proportion of the property and assets of such county or 
counties, existing at the time such territory is so taken. 

The provisions of this Constitution applicable to cities, and cities and 
counties, and also those applicable to counties, so far as not inconsistent oi' 
prohibited to cities, or cities and counlies, shall be applicable to such consoli- 
dated city and county government : mud no provision of subdivision five or six 
of this section shall be construed as a restriction upmi the i)leLiary authority 
of any city or city and county having a freeholders’ charter, as provided for 
ill this Constitution, to determine in said charter any and all matters else- 
where in this Constitution authorized and not inconsistent herewith. 

The Legislature shall provide for the formation of one or moi*e counties 

from the portion or portions of a county or counties remaining aftei* the foi*- 

mation of or annexation to a consolidated city and county, or for the transfer 
of such portion or portions of such original county or counties to adjoining 

counties. But such transfer to an adjoining county shall only be made after 

approval by a majority vote of the qualified electors voting thereon in such 
territory proposed to he so transferred. 

The provisions of section two of this article, and also those provisions of 
.section three of this article which refer to the passing of any county line within 
five miles of the exterior boundary of a city or town in which a county seat of^ 
any county proposed to be divided is situated, shall not apuly to the formation 
of, nor to the extension of the territory of such consolidated dties aiut comities, 
nor to the formation of new counties, nor to the annexaTion of existing counties] 
as hereiii specified. 
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Aii.v city iiud cuuiJity formed under this section shall have the right, if it 
su desires, to be designated by the official name of the city initiating the con- 
solidation as it existed immediately prior to its adoption of a charter providing 
for a consolidated city and county government, except that such city and county 
sliall he known under the style of a city and county. 

It shall be competent in any charter framed for a consolidated city and 
county, or by amendment thereof, to provide for the establishmtmt of a bor- 
ough system of government for the whole or any part of the territory of said 
<*ity aiid county, by which one or more districts may be created therein, which 
districts shall be known as boroughs and which shall exercise such municipal 
t)owei*s as may be granted thereto by such charter, and for the organization, 
regulation, government and .lurisdiction of such boroughs. 

No property in any territory hereafter consolidated with or annexed to 
any city or city and county shall be taxed for the i')ayment of any indebted- 
ness of such city or city and county outstanding at the date of such consoli- 
dation or annexation and for the payment of which the i>TOperty in such terri- 
tory was not, prior to such consolidation or amiexation, subject To such tax- 
ation. unless there shall have been submitted to the qualified electors of such 
terriloj-y the proposition regarding the assumption of imlebtedinit!?s as liere- 
Uibefore set forth and the same shall have been approved! by a majority of 
such electors voting thereon. 

T. In all cases of annexation of uiimcori)orated territory to an incor- 
porated city, or the consolidation of two or more incorporated cities, assump- 
tion of existing bonded indebtedness by such nn incorporated territory or by 
either of the eities so consolidating may be made by a majiority vote of the 
qualified electors voting thereon in the territory or city, which shall assume- 
au existing bonded indebtedness. This in-ovision sliall apply whether annex- 
ation or consolidation is ettected under this stxrtion or any other section of 
this Constitution, and the provisions of section eighteen of this anrieie shall 
not Hie u prohibition thereof. 

» The Legislature shall enact such general laws as may be neeessary to 
carry out the pr(»visions of this section and such general or special laws as 
liiay be necessary to carry out the provisions of su?>dh’isions five and six of 
this section, including any such general or special act as may be necessary to 
permit a consolidated city and county to submit a new charter to take effect 
at the time that any consolidation, by reason of annexation to sueh consoli- 
dated city and county, takes effect and. also, any such general! law ov special 
act as may be necessary to provide for any period after such consolidation, by 
reason of such annexation, takes effect, and jador to the adoption and approval 
of any such new charter.»5 


''••■^Section S-i is a new section : it was proposed originally by the Legislature of 
1895: ratified at the election of November 3, 1S9G, and has been amended twice; the 
first amendment was proposed by the Legislature of 1911 and was ratified at the 
election of October 10, 1911 ; the present amendment was proposed by the Legis- 
lature of 1913 and was ratified at the election of November 3, 1914. The text of the 
amendment us adopted in 1911 is as follows: Sec. S^. It .shall be competent^ in 
all charters framed under the authority given hy section eight of article eleven^ of 
this Constitution, to provide, in addition to those provisions allowable by this Con- 
stitution and by the laws of the State, as follows: 

1. For the constitution, regulation, government and jurisdiction of police courts, 
find for the manner in which, the times at which, and the terms for ^vhieh the 
Judges of such courts shall .be elected or appointed, and for the qualifications and 
compensation of said .iiidges and of their clerks and attaches. 

2. For the manner in which, the times at which, and the terms for wfiiieh the 

niemhers of boards ot education shall be elected or appointed, for their qualifications, 
compensation and r«uuoval, and for the number which shall constitute an>' one of 
such boards. . , , , 

3. For the manner in which, the times at which, and the terms for which the mem- 
bers of the boards of police commissioners shall he elected or appointed, and for 
the constitution, regulation, compensation, anti government of such boards and of the 
nninicipal police force. 

4. For the manner in which and the times at which an:^' municipal election shall 
be held and the result thereof determined; for the manner in which, the times at 
which, and the terms for wfiiich the members of all boards of election shall be elected 

or appointed, and for the* constitution, regulation, compensation and government of 
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Sec. 0. The compen.sntioii of any county, city, town, or lunnicipal officoi* 
shall not be increased atfei* his election or dnrins: his term of office; nor shall 
the term of any such officer he extended beyond the period for wliich he is 
elected or a]ipointed. 

Sec. 10. [Repealed Xovember S, 1010] 

Sec. 11. Any county, city, town, or township may make and eiiha'oe with- 
in its limits all such local, police, sanitary, and other rej^ulatious as are not 
in conflict with general laws. 

Se('. 12. The Legislature shall have no power to im])ose taxes upon 
counties, cities, towns or other ])nhlic or municipal corporations, or upon the 
inhabitants or property thereof, for (*oiiiity, city, town, or other mnnicipai pur- 
poses. but may, hy general laws, vest in the corporate authorities rliereof the 
power to assess and collect taxes for such purposes. 

Sec. 13. The Legislature shall ]iot delegate to any special commission, 
private corporation, company, association or individual any i-kower to make, 
control, appropriate, supervise or in any way interfere with any county, city, 
town or munieiiial improvement, money, in*operty, or effects, whetlier held in 
trust or otherwise, or to levy taxes or assessments or ]>erform any mmiicipal 
function whatever, oxceifl That ihe^ Legislature shall have i)ower to provide 
for the supervision, regulation and conduct, in such maimer as it may deter- 
mine, of the affairs of irrigation districts, reclamation districis or drainage 
districts, organized or existing under any law of this State.'’^" 

Sec. 13L Any county, city and county, city, towns, municipality. ifTigation 
district or other public corpoi-ation, issuing bonds under the laws of the State, 
is hereby authorized and empowered to make vsaid bonds and the interest 
thereon payable at ajiy iflace or jflaces within or outside of the FnitcMl .States, 
and ill any inoney^ domestic or foreign, designated in said bonds.ss 

Sec^. 14. The Legislature may hy general and uniform laws ])rovide for 
the ' inspection, measurement and graduation of merchandise, manufactured 
articles and commodities, and may provide for the appointment of such officers 
as may be necessary for such inspection, measurement and graduation.^s^ 

Sec. lo. Private property shall not he taken or sold for the payment of 
the corporate debt of any iiolitical or mnnicipai corporation. 

Sec. PJ. All moneys, assessments, and taxes belonging to or colletded for 
rhe use of any county, city, town, or other pulflh' or municijial cor])oratioiK 
coming into the hands of any officer thereof, shall immediately be deposited 
with the treasurer, or other legal depositary, to the credit of such city, town, 
or other corporation, respectively, for the benefit of the funds to Adiicli they 
respectively belong. 

Sec'. ld{r. All moneys belonging to the State, or to any county or mimi(-- 
ipality within this State, may be deposited in any iiationai bank or banks 

such boards, and of their clerks and atiaches; .ind for all expenses incident to lln‘ 
holding of any election. 

Where a city and county government has been merged and consolidated into ono 
municipal government, it shall also be competent, in any charter framed under said 
section eight of said article eleven, ■ or by amendment thereto, to provide for the 
manner in which, the times at which and the terms for which the several county 
and municipal officers and employees whose compensation is paid by sucli city and 
county, excepting judges of tlie Superior Court, shall be elected or appointed, and 
for their recall and removal, and for their compensation, and for the number of 
deputies, clerks and other employees that each shall have,' and for the compensation, 
method of appointment, ciiialiflcations, tenure of office and removal of such deputies, 
clerks and other employees. All provisions of any charter of any such consolidatf'd 
city and county heretofore adopted, and amendments thereto, which are in accord- 
ance hex*ewith, are hereby conflrnied and declared valid. , 

“'^Tlie original section 10 was repealed by an amendment proposed by the Legis- 
lature of 1909 and ratified at the election of November S, 1910. 

®hA.mendment proposed by the Legislature of 1913 and ratified at the election ol* 
November 3, 1914, 

^sSeetion 13^ is a new section; it w’as proposed originally by the Legislature of 
1905 and ratified at the election of November 6, 1900 ; the present amendment of 
the original section was proposed .by the Legislature of 1913 and was ratified at the 
election of November 3. 1914. 

'‘^Amendment proposed by the Legislature of 1911 and ratified at the tdoction of 
October 10, 1911. 
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wilJjiii 111 is ,siaU\ nr in any bank or banks organized under the laws of this 
Stale, in sueh niauner and under such conditions as may be provided by law: 
prorl(h'(h that such bank or banks in which such moneys are deposited shall 
ruriiisU as security for such deposits, bonds of the United States, or of this 
State or of any county, munlci]>ality or school district within this State, or of 
any irrigation district within this State, to be approved by the officer or officers 
<leslguat(^l by law. to an amount in value of at least ten per cent in excess of 
tlie amount of such deposit: nad provided, that such bank or banks shall pay a 
reasonalilc rate of interest, not less than two per cent per annum on the daily 
balances therein deposited: tind provided, that no deposit shall at any one 
time exceed fifty ])er cent of the paid-up capital stock of such depositary bank 
or ]>anks: mid jtrovided, further, that no oflicer shall deposit at one time more 
than twenty ]km’ cent of such public moneys available for deposit in any bank 
while there are other qualitied ]>anks requ€*stiiig such deposits.^6 

Sfc. 17. :i'li(‘ making of profit out of county, city, town, or other puidic 

money, or using th(‘ same for any purpose not authorized by law. by any oflicer 
having the i>ossession or ('onlrol thereof, shall be a felony, and shall be ]>ros- 
i‘Cuted and ijunished as prescribed by law. 

Sec. is. No county, city, town, township, board of edueaticm, or school 
distri(‘t, shall incur any jiidei»tedness or liability in any manner or for any 
purpose excee<liiig in any year the income and revenue provided for such yt^ar, 
without the assent of two- thirds' of the qualified electors thereof, voting at an 
electioiN to be held for that purpose, nor unless before or at the time of in- 
<‘UiTing siK'li indebtedness jn'ovision shall he made for the collection of an 
annual tax sufiicieut tt» pay the interest on such indebtedness as it fails due, 
.and also provision t<» cojistitute a sinking fund for the payment of the principal 
thereof on or before maturity, which shall not exceed forty years from the time 
of contract big the same: prorided, hoirerer, that the city and county of San 
Urancisco ma.\' at any time pay the unpaid claims, with interest thereon at 
the rale of fl^e ]jer cent p€u* annum, for materials furnished to and work done 
for said city aiid <'miuty during the forty-first, forty-second, forty-third, forty- 
fourth, and flftieth flscal years, and for unpaid teachers' salaries for the fiftieth 
fi.scal year, out of the iiu*omo and revenue of any succeeding year or years, the 
amoniit to be paid in full of said claims not to exceed in the aggregate the 
sum of five hundred ihousiind dollars, and that no statute of limitations shall 
; isply In any manner to these claims ; and provided further, that the city of 
Ualle.jo, of Solano county, may pay its existing indebtedness, incurred in the 
construction of its waterworks, whenever two-thirds of the electors thereof, 
A’oting at an elec'tion held for that purpose, shall so decide, and that no statute 
of limitations shall apply in any manner. Any indebtedness or liability incurred 
contrary to this provision, with the exceptions hereinbefore recited, shall be 
void. The city and county of San Francisco, the city of San .lose, and the * 
town of Santa CUara may make provision for a sinking fund, to pay the priu- 
ciiail of any indebtedness incurred, or to be hereafter incurred by it. to com- 
mence at a time after Ihe incurring of such indebtedness of no more than a 
period of one-fourth of the time of maturity of such indebtedness, which shall 
not exceed seventy-five ye^irs from the time of contracting the same. Any 
indebtedness incurred contrary to any provision of this section shall be void: 
u}id provided, further, that the county of Alameda may, upon the assent of 
two-thirds of the qualified electors thereof voting at an election to be held for 
that purpose, incur a bonded indebtedness of not to exceed one million dollars, 
and the legislative authority of said county of Alameda shall issue bonds there- 
for and grant and lurn over to the Panama-Pacific International Exposition 
Oomi>any, a corporation organized under the laws of the State of California, 
March 22, 1910, the proceeds of said bonds for stock in said company or under 
such other terms ,and conditions as said legislative authority may determine, 

<''<^Heetion is a new section; it was proposed originally by the legislature of 
and ratified at the election of November 6, 1906 ; the present amendment wad 
nro-'/.c-Aci by the T>egislature of 1,011 and was ratified at the election of November 

S, 1912, 



CON8TI1TTIOX OF OAIJFORNlA 


ir.7 


the same to bo iiserl and disbursed by said exposition company for the purposes 
of an exposition to be held in the city and county of San Francisco to celebrate 
the completion of the Panama canal: said bonds, so issued, to be of such form 
and to be redeemable, registered and converted in such niauner and amounts, 
and at such times not later than forty years from the date of their issue as 
The legislative authority of said county of Alameda sliall determine; the in- 
terest on said bonds not to exceed five ijer centum per annum, and said bonds 
to be exempt from all taxes for State, county and municipal purposes, and to 
be sold for not less than par at such times and places, and in such manner, 
as shall be determined by said legislative authority: the proceeds of said 
])onds, when sold, to he payable immediately upon such terms or conditions 
.as said legislative body may determine, to the treasurer of said I’anama- 
Pacific International Exposition Comi)any. iipuji demands of said treasurer 
of said exposition company, without the necessity of the a]}proval of such 
demands by other authority, than said legislative authority of Alameda county, 
the same to he useil and disbursed by said Panama -I'aci tic International Expo- 
sition Company for the purposes of such exposition, under the direction and 
control of said exposition company; and the legislative authority of said county 
of Alameda is hereby empowered and dirc^cted to levy a spe('ia] tax on all 
taxable property in said county each year after the issue of said bonds to 
raise an amoimt to pay the interest on said bonds as the same become due, 
and to create a sinking fund to pay the ]>riucipal thereof when the same shall 
become due.^f 


‘’^Section IS has been amended four timos ; the first ajuendineut was proposed by 
the Legislature of 1891 and ratified on November 8, 1S92 ; tlu* second uim ndment 
was proposed by the Legislature of 1899 and was ratified at the election ot November 
0, 1900; the third amendment was proposed by the Legislature at the extra session 
of 1906 and was ratified at the election of November 6, 1906 ; the present iimendment 
was proposed by the Legislature of 1913 and ratified at the eleetion of No^’omber 3, 
1914. The text of the amendment adopted in 1892 is as follows; Sec. 18. No 
county, cits’-, town, township, board of education, or school district shall incur any 
indebtedness or liability in any manner, or for any purpose, exceeding in an>' year 
the income and revenue provided for it for such year, without the assent of two-thirds 
of the qualified electors thereof, voting at an election to be held for that purpose, 
nor unless, before or at the time of incurring such indebtedness, provision shall 
be made for the collection of an annual tax sufficient to pay the interest on such 
indebtedness as it falls due, and also provision to constitute a sinking fund for the 
payment of the principal thereof on or before miiturity, which shall not exceed forty 
years from the time of contracting the same. Any indebtedness or liability incurred 
contrary to this provision shall be void. The section as amended in 1906 is us 
follows: Sec. IS. No county, city, town, township, board of education, or school 

districts, shall incur any indebtedness or liability in any manner or for any purpose 
exceeding in any year the income and revenue provided for such .vt‘ar, without the 
assent of two-thirds of the qualified electors thereof, voting at an election to be 
held for that purpose, nor unless before or at the time of incurring such indebted- 
ness provision shall be made for the collection of an annual tax sufficient to pay 
the interest on such indebtedness as it falls due, and also provision to constitute 
a sinking fund for the payment of the principal thereof on or before matririty, 
which shall not exceed forty years from the time of contracting the same; proi:ideih 
however, that the city and county of San Francisco may at any time pay the unpaid 
claims with interest thereon at the rate of five per cent, per annum for materials 
furnished to and work done for said city and county during tht* forty-first, forty- 
second, forty-third, forty-fourth and fiftieth fiscal years, and for unpaid teachers’ 
salaries for the fiftieth fiscal year, out of the income and revenue of any succeeding 
year or years, the amount to be paid in full of said claims not to exceed in the 
aggregate the sum of five hundred thousand dollars, and that no statute of limita- 
tions shall apply in any manner to these claims; and provided, further, that the 
city of Vallejo, of Solano county, may pay its existing indebtedness incurred in the 
construction of its -water -works whenever tw-o-thirds of the electors thereof voting 
at an election held for that purpose shall so decide, and that no statute of limitations 
shall apply in any manner. Any indebtedness or liability inciUTed contrary to this 
provision, with the exceptions hei*einbefore recited, shall be void. ’^The cil.v and 
county of San Francisco, tlie city of San Jose and the town of Santa Clara may- 
make provision for a sinking fund, to pay the principal of any indebtedness moun'ed, 
or to be hereafter incurred, by it, to commence at a time after the ineun-ing of such 
indebtedness, of not more than a period of one-fourth of the time of maturity of such 
indebtedness, which shall not exceed seventy-five years from the time of contracting 
the same. Any indebtedness incurred contrary to any provision of this section shall 
be void.* The part enclosed between the asterisks <* *) was added by the amend- 

ment of 1906 and the first part of the section is the amendment of 1900. 
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Skc. 1'.). Any municipal corporation may t‘stat>lisli and operate public 
works for supplyiiijj: its inhabitants with litcht, water, power, heat, transporta- 
tion, telej)hone service or other means of communication. Such works may 
be aciiuired by original construction or by the purchase of existing works, 
including their franchises, or both. Persons or corporations may establish and 
operate works for supplying the inhabitants with such service?^ upon such cod- 
ditious and under such regulations as the munici})ality may prescribe under 
its organu' law. on condition • that the municipal government shall have the 
right to regulate the charges thereof. A municipal corporation maj" furnish 
such services to inliabitants outside its boundaries; provided, that it shall nol 
furnish any service to the inhabitants of any other municipality owning or 
operating works sui)plying the same service to such inhabitants, without the 
consent of sn<*li other nuinici])ality, expressed by ordinance.^*- 

AKTICLE Xtl. 

CORPORATIONS. 

Skction 1, Cor]K)rations may be formed under general laws, but shall not 
be created by special act. All laws now hi force in the State concerning cor- 
porations. aiul all laws that may be hereafter passed pursuant to this section, 
maj’ be altered from time to time or repealed. 

Sue. 2. Dues from cortjorations shall he secured b.v such individual liabilit.\' 
of the <*urporators aud other means as may be prescribed by law. 

Skc. o. Ea(‘h stockholder of a corporation, or .loint-stock association, shall 
be individually aud personally liable for such proportion of all its debts and 
liabilities contracted or incurred, during the time he was a stockholder, as the 
ani<)unt of stock or shares owned by him hears to the whole of the subscribed 
capital stock, or shares of the corporation or association. The directors or 
trustees of corporations aud joint-stock associations shall be jointly and sev- 
erally liable To the creditors and stockholders for all momwf^ embezzled or 
misappropriated by the othcers of such corporation or joint-stock association, 
tluring the term of ottice of sncli director or trustee. 

Nothing in the ])rece<ling i>aragraph of this section shall he held to apjdy to 
any ex]M)siliou company organized to promote and carry on any international 
exposition or world’s fair within the Stale of Unlifornia. and the liability of 
stockholders in any such exposition comi)auy shall be and the same is hereby 
limited to an amount not exceeding the par value of the stock of said corp<j- 
ratioii subscribed tor by such stockholders.<>*» 

SIX'. 4. The term -'corporations.” as used in this article, shall be (‘(nisu'ne<l 
to include all associations and joint-stock companies having any of the powers 
or in-ivileges of corr>orations not i)ossessea hy individuals, partnershi])s, and all 

‘'-Section ID has been amended twice: the first amendment was proposed 
legislature of 1SS3 and ratified at the election of November 4, bs«4: the present 
amendment was proposed by the Legislature of 11)31 and ratified at the election of 
October 10, 1911. The text of the original section is as follows: Sec. 19. No public 
work or improvement of any description Avhatsoever shall be done or made, in aiiA' 
city, in, upon or about the .streets thereof, or otherwise, the cost and expense of 
yrhich is made chargeable or may be assessed upon private property bv special assess- 
ment, unless an estimate' of such cost and expense shall be made, "and an assess- 
ment, in proportion to benefits, on the property to be affected or benefited, shall 
be levied, collected, and paid into th(‘ city treasury before such work or improve- 
ment shall }>e commenced, or any contract for letting or doing the same authorized 
or performed, Tn any city where there are no public works owned and controlled 
by the municipality, for supplying the same with water or artificial light, any indi- 
vidual, or any company duly incorporated for such purpose under and by authoritv' 
of the laws of this State, shall, under tlio direction of the buperintemlent of streets 
or other officer in control thereof, and under such general regulations as the" 
municipality may prescribe for damages and indemnity for damages have th*^ 
privilege of using the public streets and thoroughfares thereof, and of laying down 
pipes and conduits therein, and connections therewith, so far as mav be necessar^- 
for introducing into and supplyin.g such city and its inhabitants either with gas- 
light or other illuminating light, or witli fresh water for domestic and' all other 
purposes, upon the condition that the- municipal government shall have the right 
to regulate the charges thereof. ' ■ ■ 

NovemberT“?9or®'^*®‘^ ratiflefl ut the election of 
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coriiorarions shall have the right to sue ami he subje'-t to be sued, iu all courts, 
in like cases as natural persons. 

Sec*, o. The Legislature shall have no power to pass anv act granting an^v' 
charter for banking purposes, but corporations or associations may he formed 
for such purposes under general laws, and the Legislature shall provide for the 
classitication of cities and towjis by impnlation for the purpose of ivgulating 
the business of hanking. X'o corporation, association, or •individual shall issue 
or put iu circulation, as money, anything hut the lawful inonov of the United 
States. 6^ 

Sec. d. All existing charters, grants, franchises, s-pc^eial or exclusive privi- 
leges. under which an actual and hona tide organization shall not have taken 
place, and business been commenced in good faith, at the time of the adoption 
of this Ccmstirntioii, shall thereafter have no validity. 

Sec. 7. The Legislature shall not c^xteiid'any franchise of charter, nor 
remit the forfeiture of any franchise or charter <jf any <piasi-])nhlic corpora- 
tion now existing or whi(?h shall heivafter exist under the laws (»f this State. 
The term of existence of any other cor]>oration uoav or hereafter (‘xisting imdei* 
the laws of this Stale, may he exteinled at any tinui pi*i<n* to the exijiration o1 
its corporate existenc(\ for a period not exceeding fifty years from the date 
of such extension, by the vote or written consent of stockhcddevs n^presenting 
two-thirds of its (‘apital stock or of two-thir<ls of the menihers thereof. A 
certificate of such vote or conseiir shall ])e signed and sworn to by the presi- 
dent and seci'etary. and by a majority of the dire<do]*s of the corporation and 
tiled and certitied iu thc^ niamier and u])on jaiymeut of fees required by law 
for tiling and certifying articles of incorporation, and thereupon the term of 
the corporation shall be extended for the }jeriod siiecitied in such cau'titicate, and 
such corporation shall thereafter i)ay all animal or other fees required by 
law to be paid by corporations. 

Sec. S. The exercise of the right of emiueut dtanain shall never be so 
abridged or construed as to ]n*eA’ent the Legislature from taking the property 
and franchises of incorporated eumi»anies and subjecting them to public use the 
same as the proi)erty of individuals, and Ihe exeteise of the police power of 
the State shall never be so abridged or construed as to permit corporations to 
conduct their business iu such maimer as to infringe the rights of individuals 
or the genei'al well-]>emg of the Stare. 

Sec. h. Xo corporation shall <mgage in any business other than that ex- 
pressly authorized in its charter or the law under which it may have been 
or may hereafter he organize<l,' nor shall it hold for a longer period than five 
years any r(‘al estate except sm-h as may he necessary for carrying on its 
business. 

Sec, 10 . Idle Lt?*gislatnre shall not jiass any laws i)ermitting the leasing 
or alienation of any franchise, so as to- relieve the franchise or }jroperty held 
thereunder from the liabilities of the lessor or gi'antor. lessee or grantee, con- 
tracted or incurred in the oiieration. use, or enjoyment of such franchise or 
any of its privileges. 

Sec. n. No corporation shall issue stock or bonds, except for money paid, 
labor done, or property actually received, and all tictitious increase of stock 
or indebtedness shall he void. The stock and bonded indebtedness of corpo- 
rations shall not he increased, except in piu‘siian(‘e of general law, nor with- 
out the consent of the ])ersons holding the larger amount iu value of the vStock, 
at a meeting called for that purpose, giving sixty days’ public notice, as may 
be provided by law. 

Sec. 12. In all elections for directors or managers of corporations every 
stockholder shall have the right to vote, in pers«>n or by proxy, the number of 
shares of stock owned l>y him, for as many persons as there are directors - or 
managers to be elected, or to cumulate said shares and give one candidate 

'^Amendment proposed by the Legislaruro of 3 909 and ratified at the election of 
November 8, 1910. 

Amendment proposed by the Legislature of 3 907 and ratified at the election 
of November 3, 3 90S. 
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as laaiiy votos ns tiio immber of (lireomrs multiplied by Tlie number of liis 
sliares of stock sliall euuai, or to distribute them, on the same principle, among 
as many candidates as he shall think til: and such directors or managers shall 
not he elected in any other manner, except ihat members of cooperative so- 
cieties formed for agricnltiirai. ia€U'(*aihile. and mauufacturirig purposes may 
vote on all (piestions atfecting such societies in manner prescribed by law. 

Skc. To. The Slate shail not, in any manner, loan its creKlit, nor shall it 
subscril>e to or l>e interested in Ibe stock of any company, associ.ation. or cor- 
poration. 

SIX’. 14. Every corporation (»tlier tb.an religifnis, educational, or benevolent, 
organize<l or doing })nshiess in this State, shall have and maintain an office or 
place in this State for the transaction at its business, where transfers of stock 
shall be made, and in which shall be kept, for inspection by every person having 
an interest therein, and legislative committees, books in which shall be recorded 
the amonnt of capital sp)ck snl^scribed, and ]>y whom: the names of the owners 
of its stock, and the ainonnts owned by them, respectively: the amount of 
stock pahl in, and ]»y whom: the transfers of slock: the amount of its assets 
and liabilities, and the names and places of j*esidonce of its officers. 

Sec. lo. No corporal ion organized outside the limits of this State shall 
he allowed to transact bnsint^ss within this State on more favorable conditions 
than are prescribed l^v law to simlJar corporations orgaJiized under the laws 
of this State. 

Sec’. Id. A cori)oratioii or association may be siiotl in th(‘ county where 
ihe contract is madi* or is to he performed, or where the obligation or liability 
arises or the breach o(*curs; or In the county where the principal place of 
business of s\tch corporritiou is situated, subject ta the power of the court to 
change the jdace of trial as in other cases. 

Sec. 17. All railroad, canal and other transportation companios arc de- 
clared to he common carriers, and subject to legislative control. Any associa- 
tion or corporation, organized for the purpose under the laws of this State, 
shail have the right to connect at the State line with railroads of other states. 
Every railroad company shall have the right with its road to intersect, connect 
with, or cross any other railroad, and shall receive and transport each the 
ether's i)asseugers, tonnage, and cars, without delay or discrimination. 

Sec. is. No pi’esideiit, director, officer, agent, or employee of any railroad 
or canal comjiany shall be interested, directly or indirectly, in the furnishing 
of material or .supplies to such company, nor in the business of transp<jrtation 
as a common carrier of freight or passengers over the works owned, leased, 
controlled, or worked by such company, except such Interest in the business of 
transportation as lawfully flows from the ownership of stock therein. 

Sec. Td. No railroad or other transportation company shall gi'ant free 
passes, or passes or th'kets at a discoiiiil, to any person holding any office 
of honor, trust, or proflt in this State: and the acceptance of any such pass 
or ticket by a member of the Legislature, or any public officer." other than 
Railroad C^ommissioner xslniil work a forfeiture of his office. 

Sec, 20. No railroad or other transportallon company shall raist' any rate 
of charge for the transportation of freight or passengers or any charge con- 
nected therewith or incidental thereto, under any circumstances whatsoever, 
except upon a showing before the Railroad (Commission provided for in this 
Constituti(rt), that such increase is justifled. and the decision of the said com- 
7nission upon the showing so made shall not be subject to review by any court 
except up(«i the ciuexStioii whether such d(‘eision of the commission" will result 
in confixscation of property.^c 

Sec. 21. No discrimination in charges or facilities for transportation shall 
be made by any railroad or other tranxsportatiou company between places or 
persons, or in the facilities for the transportation of the same classes of 
freight or passengers within this State. It shall be unlawful for any railroad 
or other transportation company to charge or receive any greater compensation 


fi»Axiiendmeiit proposed by the Legis^Iature of 3 911 and ratified at the election 
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iu tlu* for tlio transportation of j)asson£:ers or of like kind of prop- 

erty for a shorter than for a longer distance over the same line or route in 
the same direction, the shorter being ineliided within the longer distance, or 
to charge any greater compensation as a through rate than the aggregate of 
the intermediate rates: proridv^h lioirrret\ that upon application to the Rail- 
road Commission provided for iu this Constitution such company may, in spe- 
cial cases, after iuvestigatinu. ])e authorized by such (*ommission lo charge less 
for longer than for siiorter distances f(»r the transportation of persons or prop- 
erty and the Railroad Commission may from time to time ]>rescribe the extent 
lo wiiic'h such com]>a]iy may be relieved from the ]»rohibition to charge less 
for tlie Jongta* tlian for the shorter lianl. The Railroad Commission shall have 
[)o\v'er to authorize the issuance of (excursion and ('omnuitation tickets at spe- 
vial rates. Nothing luTein conlaim^i shall i )0 c<aistruecl to prevent the Railroad 
t'ommlssiou from ordering and <'om[)elliiig any railroad or other transportation 
com])any to make reparation to any shipper on account of the rates charged 
to said vshipj>er being excessive or discriminatory, provided no discrimination 
Nvill result from sucfi rejutralioii.^Jt 

Sue. 22. There is hereby created a railroad commission which shall cen- 
trist of tive members and w^hich shall be known tis the Railroad Commission of 
the State of California. The commission shall be appointed by the (fovernor from 
the State at large: proridrd, that th(‘ Legislature, in Us discretion, may divide 
the State into districts for the purpose of su(*h appointments, said districts to 
he as nearly equal in ixjpnlatiou as iiracticabie; enni provided further, that the 
three commissioners in otfice at th(‘ time this section takes efftM^t shall serve 
out tht^ term for wliich they were elect (fl, and that t\v<^ additional commis- 
sioners shall be apjjointed by the Coveruor Immediately after the adoption of 
This section, to liold office diirhig the same term. Fpon the expiration of said 
term, the term of office of each commissioner thereafter shall be six years, 
<ex<‘e[>t the (‘ommissiomu's tirst a]»poiiited hereunder after such expiration, one 
of whom sliall be appointed to- hold office until January 1, 1017. tw’O until 
January 1. liHU, and two until January 1. .1021. Whenever a vacancy in 
the -oflici' of commissioner shall occur, the Oovernoj* shall forthwith appoint 
a qualified person to fill the same for the unexpired term. Commissioners ap- 
pointed for regular terms shall at the begirming of the term for wffiieh they 
are appointed, and those appointed lo till vacancies, shall, immediately upon 
iheir ai^pointment, enter upon the duties of their offices. The Legislature shall 
dx the salaries of the commissioners, hut pending such action the salaries of 
the commissioners, their officers and emjfioyees shall remain as now fixed by law. 
The J^egislature shall have the pi)wer, hy a iwo-thlrds vote of all members 
eh^cted to each house, to remove any one or more of said commissioners from 
«ifi:ice for dereliction of duty or comi])tion or incompeteiicy. All of said com- 
missioners shall be qualified electors of this State, and no person in the em- 
ploy of or holding any official relation to any person, firm or corporation, w’hieh 
said person, firm or corporation is subject to regulation by said Railroad Com- 
ijuission and no person owtilng stock or bonds of any such corporation or who 
is in any juanuer iteeimiarily interested therein, shall be appointed to or hold 
the office of Railroad Commissioner. No vacancy in the commission shall im- 
pair the right of the remaining <'ommissioners to exercise all the powers of 
tlie ('ommission. Jdie act of a majority of the commissioners ’when in session 
as a board shall be deenuMi to be tlie act of the commission: but any investiga- 
rion, impiiry or heaving AvhiiJi the commission has power to undertake or to 
hold may be uiuleidaken or held by or before any commissioner designated for 
the purpose by the commission, and every order made by a commissioner so 
designated, pursuant to such inquiry, investigation or hearing, when approved 
or confirmed hy the commission ordered filed in its office, shall be deemed to be 
the order of the commission. 

Said commission shall have the pow'er to establish rates of charges for 
the transportation of passengers and freight by railroads and other transporta- 
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tion companies, ami no railroad or other transportation coinp^uiy sliaJl eliargc 
or demand or c<jllect or receive a itroater or Jess or ditforont coniiiensatioii for 
siTch transportation of })assengers or frei.^ht, or for any service in eonnecTion 
therewith. hetwtHai the ])oints named in any tariff of rates, established by said 
commission, than the rates, fares and charges which are si)ecitied in such 
tariff. The commission shall have the further power to examine ])ooks, records 
and papers of all railroad and other transj>ortation companies; to hear and 
determine complaints against railroad and other transportation (‘ompanies; l<> 
issue subpoenas and all necessiiry process and send for persons and papers: 
and the commission and each of the commissioners shall have the power to 
administer oaths, take testimony and punish for contempt in the same manner 
and to the same extent as courts of record: the commission may prescribe 
a uniform system of accounts to he kept by all railroad and other transportation 
companies. 

No in’ovisiou of this Constitution shall he construcal as a Ihuilatioii upon 
the authority of the Legislature to confer upon the Railroad Commission addi- 
tional powers of the same kind or differenf from those conferred hereiti which 
are not iiiconsisliait with the powers conferred upon the Railroad Commission 
in this Constitution, and the authority of the Legislature to confer such addi- 
tional ])Owers is expressly declared to ]»e j>le]UU'y and unlimited by any })ro- 
vision of this Constitniion. 

The provisions of this section shall not be construed to reptail in whole or 
in part any (>xisting law not inconsistent hertnvith. and the “Raili'oad Com- 
mission Act” nf this^ State approved Fehimary 1.0, IPTl. shall Iv-' construed 
with referenc(‘ to this constitutional ]H'ovision and any other (*oiistitiitiomU 
provision becoming operative concninamt iy herewith. Aiul tln^ said act shall 
have the same force and (Effect as if tlie same had he(*n passed after tlu^ adop- 
tion of this i)rovision of ilie ( Vmstitiition and of all other provisions adopted 
concurrently herewith, except that the three commissioners referiUMl to in said 
act shall he held and construed to he the live cominissiouers provided for 
herein. 6 s 

Skc. ^ 28. Every private corporation, and i‘very individnal or association 
of^ individuals, owning, operating, managing, or controlling any commercial 
railroad, tuterin'ban railroad, strec't raiU*oa<l, canal, ])ipe line, ]jlant, or erptip- 
meiit, or any part of such railroad, canal, pipe line, ]>lant or opnipment within 
this State, for the transportation or conveyance of ijassengers, or express mat- 
ter, or freight of any kind, including crude oil. or for the transmission of 
telephone or telegraph mi'ssages. ov for the production, generation, trans- 
mission, delivery or furnishing of heat, light, water or }x>wer or for Ihe fur- 
nishing of storage oi* wharfage facilities, either directly or indirectly, to or for 
the public, and every common (*arner. is hereby declared to be a public utilitv 
subj^t to such control and regulation by the railroad commission as may be 
provided by the Legislature, and every class of privati^ corporations, indivUlnals. 
'or cissociations of individuals hereafter declared by the Legislature to bt‘ 
public utilities shall likewise be subject to such oonirol and regulation. The 
Railroad Commission shall have and exercise such power and jurisdiction to 
supervise and regulate public utilities, in the .State of California, 'and to fix th(‘ 
rates to he charged for commodities furnished, or services rendered by publii^ 
utilities as shall be conferred upon it by the Legislature, and the right of 
the Legislature ^ to confer powers upon the Railroad Commission respecting 
public utilities is hereby declared to he ideiiary ,aud to lie im]imite<l by any 
provision of this Constitution. From and after the passage by the Legislature 
of laws conferring powers upon the Railroad Commission respecting public util- 
ities, all powers respex-ting such public utilities vested in boards of supervisors, or 
municipal councils, or other governing bodies of the several counties, cities ,and 
counties, cities and towns, in this State, or in any commission ciX'ated by law 
and existing at the time of the passage of such laws, shall cease so far as 
such p owers shall conflict with the tiowers so conferred upon the Railroad 

Legislature of tnn and ratifi.-cl at election of 
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Commission ; provided, hoirercr, tliat tliis section shall not ah!ect such powers 
of control over public utilities, as relate to the makinj; and enforcement of 
local, police, sanitary, and other regulations, other than the fixing of rates, 
vested in any city and county or incorporated city or town as. at an election 
to be held pursuant to law, a majority of the qualified electors of such city 
and county, or incorporated city or town, voting thereon,' shall vote to retain, 
and until such election such powers shall continue unimpaired; but if the 
vote so taken shall not favor the continuation of such powers they shall there- 
after vest In the Eailroad (Commission as provided by law; and provided^ 
further, that where any such city and county, or incorporated city or town, 
shall have elected to continue any of its ]>owers to make and enforce such local, 
])olice, sanitary and other regulations, other than the fixing of rates, it may, 
by vote of a majority of its (pialified electors voting thereon, thereafter sur- 
render such powers to the KaiJroad Commission in the manner prescribed by 
the Legislature; and provided, further, that this section shall not affect the 
right of any city and county or incorporated city or town, to grant franchises 
for public utilities upon the terms and conditions and in the manner prescribed 
by law. Nothing in this section shall be construed as a limitation upon any 
power conferred upon the Itailroad Commission by any provision of this Con- 
stitution now existing or adopted concurrently herewith.^'f> 

Sec. 23//. The llailroad Commission shall have and exercise such i)Ower 
and jurisdiction as shall be conferred npon it by the Legislature to fix the 
just compensation to be paid for the taking of any ]>roperty of a public utility 

“^Section 23 has been amended twice: the first amendment was proposed by the 
Legislature of 1011 and ratified at the election of October 10, 1911; the present 
amendment was proposed by the Legislature of 1913 and ratified at idle election 
of November 3, 1914. The text of the amendment of 1911 was as follows: Sec. 
23. Every private corporation and every individual or association of individuals, 
owning, operating, managing, or controlling any commercial railroad, interurban 
railroad, street railroad, canal, pipe line, plant, or equipment, or any part of such 
railroad, canal, pipe line, plant, or • equipment within this State, for the transporta- 
tion or conveyance of passengers, or express matter, or freight of any kind, 
including crude oil, or for the tiansmission of telephone or telegraph messages, 
or for the production, generation or transmission, delivery or furnishing of heat, 
light, water, or power, or for the furnishing of storage or wharfage facilities, 
either directly or indirectly, to or for the public, and every common carrier is 
hereby declared to be a public utility subject to such conti’ol and regulation by 
the I^ilroad Commission as may be provided by the Legislature, and every class 
of private corporations, individuals, or associations of individuals hereafter declared 
by the Legislature to be public utilities shall likewise be subject to such control and 
regulation. The Railroad Commission shall have and exercise such power and juris- 
diction to supervise and regulate public utilities, in the State of California, and 
to fix the rates to be charged for commodities furnished, or services rendered by 
public utilities as shall be conferred upon it by the Legislature, and the right of 
the Legislature to confer powers upon the Railroad Commission respecting public 
utilities is hereby declared to be plenary and to be unlimited by any provision of 
this Constitution. 

From and after the passage by the Legislature of laws conferring powers upon 
the Railroad Commission respecting public utilities, all powers respecting such public 
utilities vested in boards of supervisors, or municipal councils, or other governing 
bodies of the several counties, cities and counties, cities and towns, in this State, 
or in any commission created by law and existing at the time of the passage 
of such laws, shall cease so far as such powers shall conflict with the powers so 
conferred upon the Railroad Commission ; provided, however, that this section shall 
not affect such poweis of control over any public utility vested in any city and 
county, or incorporated city or town as, at an election to be held pursuant to laws 
to be passed hereafter by the Legislature, a majority of the qualifiod electors 
\'oting thereon of such city and county, or incorporated city or town, shall vote 
to retain, and until such election such powers shall continue unimpaired; but if the 
vote so taken shall not favor the continuation of such powers they shall thereafter 
vest in the Railroad Commission as provided by law; and provided, further, that 
where any such city and county or incorporated city or town shall have elected 
to continue any powers respecting pitblic utilities, it may, by vote of a majority 
of its qualified electors voting thereon, thereafter surrender such powers to the 
Railroad Commission in the manner to be prescribed by the Legislature ; or if 
such municipal corporation shall have surrendered any powders to the Railroad Com- 
mission, it may, by like vote, thereafter reinvest itself with such power. Nothing 
in this section shall be construed as a limitation upon any power conferred upon the 
Railroad Commission by any provision of this Constitution now existing or adopted 
(‘oncurrently lierewitb. 
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in eminent (biDinin ])i*o<-ee(iiu.:x^ by rbe State or any eounty, city ajul county, 
incorporated city or Town, or municij>al water district, and the rijfbt of the 
Le^fislature to confer such powers upon tlie railroad (.Vanmission is hereby de- 
dared to be plenary and to be iiulimited by any ])ro vision of this Constitution, 
All a<‘ts of the Le^itislatiire heretofore adopted, which are in ac(‘ordan<*e here- 
with. are hereby conlirmed and declared valid. 

Sne. 24. The Ledslature shall pass all laws necessary for ilie enforcement 
of the iu*ovisio7{s of this article. 

AirncLK xiii. 

ni'.M'.XrE AND lAXATlOX. 

Skctioa 1. All pt*o]>erty in the State except as otherwise in this Con- 
stitution provided, not exempt under the laws of the United Stales, shall be 
taxed in ]»roportion to its value. be ascertained as provided )>y law. or as 
hereinafter ])rovided. The word “property.*’ as used in this article and section, 
is hereby declared to include inoiitws, credits, bonds, stocks, dues, franchises, and 
all other matters and rhinys. real. i)ersonal. and mixed, caxjable of private 
o^yne^ship; prorklcih that a mortga.i^e, deed of trust, contract, or other obli- 
gation by which a debt is secured when land is pledged as se<.*nrity for the 
payment thereof. t<^gether with the money ret>reseuted ]»y such de])t. shall 
not he considered property siibje(*t to taxation: <inO further jtroriflctL that 
property used for free public libraries and free museums, growing croj>s. property 
used exclusively for public schools, and such as may Ixdong ti> tlu‘ T'niled 
States, this State, or to any county, city and county, or municipal cor])orat ion 
within this Stare shall be exempt from taxation, (‘xcept such lauds and the 
improvements thereon located outside of the county, city and county, or mu- 
nicipal corporation owning the same as were subject to taxation at the time of 
the acquisition of the same by said eounty, city and coiuitj', or municipa} 
corporation; provided, that no improvements of any character Whatever con- 
structed by any ^ooxiuty. city and county or municipal corporation shall be 
subject to taxation. All lands or improvements thereon, belonging to any 
count^^ city and couiiTy, or municipal corporation, not exempt from taxation, 
shall be assessed by the assessor of the county, city and county, or municipal 
corporation in which said lands or improvements are located, and said assess- 
ment shall be subject to review, iMiualizatiuii and adjustment by the State 
Board of Equalizarion. Tbe Legislature may provide, except in the case of 
credits secured by mortgage or trust deed, for a deduction from credits of 
debts due to bona fide residents of this iState.i'T- 

Sec’. 3 [. The property to the amoitnt of one thousand dollars of every 

resident In this State who has served in the army, navy, marine covj")s, or 

revenue marine service of the Thiitcd States in time of war, and received an 
honorable discharge therefrom; or lacking such amount of projjcrty in his 

''’Section 23a is a new section; it was proposcU by the Legislature of t'lL:) and 
ratilled at the election of November 3. 1914. 

^Section 1 has been auienUed three times: the first amend i m nL was prnnos<‘tl b\' 
the Legislature of 1S93 and ratified at the election of November G, 1S94 • the second- 
amendment was proposed by the Le^snslature of 1909 and ratified at thf- (dection 
of November S, 1910: the present amendment was proposed by the Lei 4 islature of 
1913 Lind ratified at the election, of November 3. 1914. The text of the section as 

amended in 1910 is as follow’s: Section 1. All propcri.v in the Stale except ms 

otherwise in this Constitution provirb-;(l not exempt under the law's of the C'nited 
States, shall be taxed in proportion tc* its value to be iiscertained lls Tu-ovidoji by Jaw’ 
or as hereinafter provided. The word “property’* as used in this article and section 
is hereby declared to include moneys, credits, bonds, stocks, dues, franchises and 
all other matters and things, real, personal, and mixed, capable of private owner 
ship; provided, thut a mortgage, deed of trust, contract, or other obligation by wdiich 
a debt is secured when land is pledged as security for the payment thereof to-'-^ether 
with the money represented by such <lebt shall not be considered properU' siibiecr 
to taxation; and further ‘provided, that property used for free public libraries and fre> 
museums, growing crops, property used exclusively for public schools, and such as 
may belong to the Tainted Stare.s, this State, or to any coiintv or inunicipMl coV 
poration within this State shall be exempt from taxation, flie Legi'^iature nviv 
provide, except in the case of credit.s secured by mortgage or trust d(-('d for 
deduction from credits of debts duo to bona fide r«-*sidents of this State 
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own nuK-ii of ilie })roi)erry of file wife of any siieli person as shall 

be necessary to CMjnal said ainoiiiU': and property to the amount of one thou- 
sand dollars of the widow resident in this State, or if there be no such widow, 
of the widowed motiier resident in tliis State, of every person who has so served 
and has died either diiriui< Ins term <»f service or after receiving honorable 
discharge from said service: and (he property to the amount of one thous:md dol- 
lars of jtensioiied widows, fathers, and mothers, resident in this State, of sol- 
diers. sailors, and marines who served in th(‘ army. navy, or marine corps, or 
revenue niarine service of the Fnited States, shall lie exempt from taxation; 
provkJcih that this exemjdion shall not apiily to any person named herein own- 
ing ijropeny of th(^ value of live thousand dollars or more, or wliere the wife 
of su<‘h soldier or sailor owns in-operty of the value of five thousand dollars or 
more. X<i exemption shall be made under the jjrovisions of this act <')f the 
])ropert.v of a person who is not a legal resident of this State.*- 

Sue. 11. All buildings, and so much of the real property on whieh they 
are situated as may be required for the convenient use and occupation of 
said buildings, when the samt' are used solely and exclusively for religious 
worship shall be free from taxation: provUlaJ, that no building so used wdiich 
may be rented for religions }uirposes and rent received by (he owner therefor, 
shall be exempt from taxation.^^5 

Sf:c. li. All bonds hereafter issued by the State of California. i>r by any 
county, city and ca)uut.v, m\inic‘i))al corporation, or district (including school, 
reclamation, and irrigation districts) within said State, shall be free and 
exempt from taxatiou.'^'-^ 

Sec. 1g. Any educational institution of collegiate grade, within Ihe State 
of California, not ('onducted for protit. shall hold exempt from taxation its 
buildings and equipment, its grounds witlnii which its buildings are located, 
not exceeding one hundred acres in area, its securities and income used ex- 
clusively for the purposes of education.'!^ ^ 

Sec. 2. T^and. and the improvements there<m, shall be separately assessed. 
Cultivated and uncultivated land, of the same quality, and similarly situated, 
shall be assessed at the Siime value. 

Sec. r>. Kvery tract of land containing more than six hundred and forty 
acres, and which has been seetionized by the United States government, shall be 
assessed, for the purposes of taxation, by sections or fractions of sections. The 
Legislature shall provide by law for the assessment, in small tracts, of all 
lands not sectionizod by the T'^nited States government. 

Sec. 4. .Vll vessels of more than fifty tons burden registered at any port 
in this State and engaged in the tramsportation of freight or passengers, shall 
be exempt from taxation except for State purposes, until and including the first 
day of January, nineteen hundred thirty-five. "G 

Sec. o. [Repealed Xovember 0, 3906]“" 

Sec. 6. The power of taxation shall nevei* be surrendered or suspended by 
any grant or contract to which. the State shall be a party. 

Sec'. 7. The Legislature shall have the power to provide by law for the 
payment of all tuxes on real property by installments. 

Sec. S. ITie Legislature shall by law require each taxpayer in this State 
to make and delivca* to the county assessor, annuall.y, a statement, under oath, 
setting forth sjjecifically all the real and }iersonal proi^erty owned by such 

^-Section is a new section: it was proposed by the Legishiture of 1011 and 

ratified at the election, of October 10, 1011. 

•‘'Section IS is a new section; it was proposed by the Legislature of 1S90 and 
ratified at the election of November 6, 1900. 

"■'Section 12 is a new section: it was proposed by the Legislature of 1901 and 
ratified at the election of November 4, 1902. 

■‘^Section la is a new section; it was proposed by the Legislature of 1913 and 
ratified at the election of November 3, 1914. 

7«Origina] section 4 was I'epealed by an act proposed by the Legislature of 1909 and 
ratified on November 5?. 1910; the present section 4 is a new section, it was proposed 
by the Legislature of 1913 and was ratified at the election of November 3, 1914. 

^Section 5 was repealed by an act proposed by the extra session of the Legis- 
lature of 190<5 and ratified at the election of November 6, 1906. 
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taxpayer, or in liis jxjssesyion. or under Ills control, at twelve o'clock meridian 
on tile lirst Monday of March. 

Sec. 0. A State Board of Ecixializatioii, consisting of one member from 
each congressional district in this State, as the same existed in eighteen hun- 
dred and seventy-nine, shall bo elected by the qiialitied electors of their re- 
spective districts, at the general election to be held in the year one tlionsand 
eight hundred and eighty-six, and at each gubernatorial election thereafter, 
whose term of office shall be for four years; whose duty it shall be to equalize 
the valuation of the taxable property in the several counties of the State for 
the purposes of taxation. The Controller of State shall be ex officio a member 
of the board. The boards of supervisors of the several counties of the State 
shall constitute boards of equalization for their respective counties, whose duty 
it shall be to equalize the valuation of the taxable property in the county for 
the purpose of taxation: provMeih such State and county boards of equaliza- 
tion are hereby authorized and empowered, under such rules of notice as the 
<‘ 0 unty boards may prescribe as to county assessments, and under such rules 
of notice as the State board may prescribe as to the action of the State board, 
to increase or lower the entire assessment roll, or any assessment contained 
therein, so as to equalize the assessment of the property contained in said 
assessment roll, and make the assessment conform to the true value in money 
of the property contained in said roll: providech that no board of equalization 
shall raise any mortgage, decnl of trust, contract or other obligation by which 
a debt is setmred, money, or solvent credits, above its face value. The present 
State Board of Equalization shall continue in office until their successors, as 
herein provided for, shall be elected and shall qualify. The Legislature shall 
have power to redistrict the State into four districts, as nearly equal in popu- 
lation as practical, and to provide for the elections of members of said Board 
of Equalization.'J'S 

Sec. 10. All property, except as otherwise in this Constitution provided, 
shall be assessed in the county, city, city and county, town or township, or 
district in which it is situated, in the manner prescribed l)y law.'!''^ 

Sec. lOi. The personal i)roperty of every householder to the amount of 
one hundred dollars, the articles to be selected by each householder, shall be 
exempt from taxation.sa 

Sec. 11, Income taxes may be assessed to and collected from persons, 
corporations. Joint-stock associations, or companies resident or doing business in 
this State, or any one or more of them, in such cases aud amounts, and in 
such maimer, as shall be prescribed by law. 

Sec. T2. No poll tax or head tax for any purpose whatsoever shall be 
levied or collected in the State of California.si 


^^'^Amendment proposed by the Legislatui'e at the extra session of 1SS4-S5 and rati- 
fied at the election ofNNovember 4, 1SS4. The text of the original section is as follows: 
Sec. 9. A State board of equalizatioii, consisting pf one member from each con- 
gressional district in this State, shall be elected by the qualified, electors of their 
respective districts at the general election to be held in the year eighteen hundred 
and seventy-nine, wdiose term of office, after those first elected, shtill be four years, 
whose duty it shall be to equalize the valuation of the taxable property of the several 
counties in the State for the purposes of taxation. The Controller of State shall be 
ex officio a member of the board. The boards of supervisors of the several counties 
of the State shall constitute boards of equalization for their respective counties whose 
duty it is shall be to equalize the valuation of the taxable property in the countv 
for the purpose of taxation; provided^ such State and county boards of equalization 
are hereby authorized and empow^ered, under such rules of notice as the county boards 
may prescribe as to the county assessments, and under such rules of notice as the 
State board may prescribe as to the action of the State board, to increase or lower 
the entire a.ssessment roll, or any assessment contained therein, so as to equalize the 
assessment of the property contained in said assessment roll, and make the assess- 
ment conform to the true value in money of the property contained in said roll. 

^»Amendment proposed by the Legislature of 1909 and ratified at the electiton of 
November S, 1910. 

soSection lOS is a nexv section; it w^'as proposed by the Legislature of 1903 and 
ratified at the election of November S, 1904. 

siAmendment proposed by the initiative and ratified at the election of Nox'ember 
3. 1914. 
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Sec. 12 - 4 , Friiil. and nut bcariu^ trees iiiuler tli(‘ aj^e ot fnai* years from 
ilie time of plantiug in orchard form, and ijjrape-vines under the of three 
years from the time of jdanting in vineyard form, shall i)C exempted from taxa- 
tion, and nothinj? in this artivle shall he (‘oiistrued as sulv,1ectinir sneh trees 
and grapevines to taxation.''5i‘-i 

Sec. 12. The Legislatnrt^ shall pass ail hn'ss neces.^ary tt) carry out the 
provisions of this article. 

Sec. 14. Taxes levied, assessed and collected as hereinafter ])r<.>vided upon 
]'ailr(jnds, inclndiiig street railways, wliether <.>perated in one or more counties ; 
sleeping ear. dining ear. drawingroom car and ]>alace car (*omi*anies, refrig- 
(U*ator, oil. stock, fruit, and other car-loaning and other car companies o])erat- 
ing upon railroads in this State: com}»anies doing extjress business on any 
railroad, steamhoal. vessel or stage line iu ibis State: telegrapli com])aiiies: 
telephone companies: companies engaged in the traiisuiission or sale of gas 
or electricity: insurance comiainies: hanks, hanking associations, savings and 
loan societies, and trust com]>anies: and taxes upon all franchises of every kind 
and nature, shall he entirely and exclusively for Stale lau'iioses, and shall be 
levied, assessed and collected in the manner hereinafter provided. The word 
"companies" as nsed in this sectimi shall include ])ersous. ] partnerships, joint 
stock associations, compaiues. and CHu-poratioiis. 

(a) All raili’oad companies, including street railways, whether operated 
in one or more counties; all sleeping car. dining car, drawing rooijj ear, and palace 
ear eumpanies. all refrigerator, oil, stock, fruit and other oar-loaning and other 
<‘ar companies, operating upon the railroads iu this State: all companies doing 
express business on any railroad, steamboat, vessel or stage line in this State: 
all telegraph and telephone (H»mj»anies: and all companies engaged iu the trans- 
mission or sale of gas or elwt rk-ity sliall aimiially ]>ay to the State a tax ui)on 
their franchises, roadways, roadbeds, rails, rolling stock, poles, wires, pipes, 
canals, conduits, rights of way, and other iproperty, or any part thereof used 
exclusively iu the operation of their hiisiness in this State, computed as follows: 
Said tax shall be eqtial to the percentages hereinafter tixed upon the gross receipts 
from operation of such companies, and each thereof within this Slate. When such 
companies are operating partly withm and partly without this State, the gross 
receipts within this State shall be deemed to be all receipts on hnsiuess be- 
ginning and ending within this State, and a proportion, based uj^on the pro- 
j)ortion of the mileage within this State to the entire mileage over which such 
business is done, of receipts on all Imsiness iiassing through, into, or out of 
this State. 

The percentages ah('>ve mentioned shall he as follows; (.>11 all railroad 
companies, including street railways, four per cent: on all sieeiniig vav, dining 
♦‘ar, drawingroom ear, palace (*ar companies, refrigerator, oil. stock, fruit, and 
other car-loaning and other car companies, three per cent: on all companies 
doing express business on any luilroad, steamboat, vessel or stage line, two 
per cent: on all telegraph and telephone companies, throe and one half per cent; 
on all companies engaged in the transmission or sale of gas or electricity, four 
per cent. Such taxes shall bo iu lieu of all other taxes and licenses," vSlate. 
county and municipal, upon the property above enumerated of such companies 
except as otherwise in this section provided; providCfL that nothing herein 
shall be construed to release any such company from the payment of any 
amount agreed to be ])aid or required by- law to be paid for any s])eeial 
privilege or franchise granted by any of the municipal- authorities of this 
vState. 

ih) Every insurance company or associate *n doiug business in this J^tate 
shall annually pay to the State a tax of one and one lialf per cent upon the 
amount of the gross premiums received upon its business done in this State, 
less return premiums and reinsurance in companies or associations authorized 
to do business in this State; 'provided, that there >shall he deducted from said 
one and one half per cent upon the gross premiifms the amount of any county 

8*Section ,12 1 is a, new 'section; it was ’proposed by the EeglslaciiTe of and 

was ratified at the election of November 6, IS 9 4. 

( 14 ) 
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iuul niuni<-i]);i] tuxes paid by sueii t*(nin»aiiies <m veal estate owned l>y them in 
this Stare. Tills tax shall ]>e lii lien of all <jthei' taxes and licenses, Stat(‘- 
counry and innni<a]jal, upon the property of such companies, except county and 
municipal taxes <ai real estate, and except as otherwise* in this section pro- 
vided: jjrorUJcil, that when ]>y the laws of any other stare or ('oiintry, any 
taxes, tines, penalties, licenses, fees, deposits of money, or of securities, or 
othei* oblii^atioiis or jirohibitions, are imposed on insurance companies of this 
State, doin.i: ])usLn(*ss in sn(*h other state or country, or upon their ag:ents 
therein, in excess of such taxes, lines, penalties, licenses, fees, deposits of 
money, or of S(*ourities. or other oblijtations or prohibitions, imposed upon in- 
surance companl(‘s of such other state or country, so lonjt as such laws con- 
tinue ill fort*e, the same o1dit?ations and prohibitions of whatsoever kind may 
be imposed by tbe Loi^islatiire upon insurance comi^nin'es of such other state 
or country doin.c; business in this State. 

(c) The shart*s of capital stock of all banks, or.eranizod under the laws 
of this State, or of the United Stares, or of any other state and located in 
this State, shall be assessed and taxed to the owners or holders thereof by 
the State Board of Eiiualization, In the manner to be prt^scribed by law, in the 
city or town where the I)auk Is located and not elsewhere. There shall he 
levied and assessed upon such shares of capital stock an annual tax, payable 
to the State, of one ]ier centum upon the value thereof. The value of each 
share of stock in (*ach ]>ank, except sivli as are in litpiidation, shall be taken 
to be the amoiuit ]>aid in thereon, te.^i^ther with its i>ro rata of the accumu- 
lated sui'plus and undivided ])rollts. Tin* value of eacli share of stock in each 
bank whhOi is in liquidation shall be taken to be its pro rata of the actual 
assets of such bank. This lax shall be in lieu of all other taxes and licenses. 
State, county ami inunicipa], upon such shares of stock and upon the property 
of such banks, except county and municipal raxes on real estate and except 
as otherwise in this section provided: In determining the value of the capital 
stock of any bank there shall be deducted from the value, as defined above, 
the value, as assessed for county taxes, of any real estate, other than mortgage 
interests therein, owned by such bank and taxed for county purposes. The 
banks shall l)o 11 aide to the State for This tax and the same shall be paid to the 
Stare by them on behalf of the stockholders in the maimer and at the time pre- 
scribed by law, and they shall have alien upon the shares of stock and upon any 
dividends declared thereon to secure the amount so paid. 

The moneyed capital, reserve, surplus, undivided profits and all other 
property i)elouging to unincorporared banks or bankers of this Slate, or held 
by any bank located in this Stale which has no shares of capital stock, or 
employed in this State i>y any branches, agencies, or other representatives of 
any banks doing business outside of the State of California, shall be likewise 
assessed and taxed to such banks or bankers by the said Board of Equaliza- 
tion, in the manner to l)e provided by law and taxed at the same rate thai 
is levied upon the shares of capital stock of incorporated banks, avS provided 
in the first paragraph of this subdivision. The value of said property shall be 
determined by taking the entire property invested in such business, together 
with all the reserve, surplus, and undivided profits, at their full cash value, 
and deducting therefrom the value as assessed for county taxes of any real 
estate, other than mortgage interests therein, owned by such bank and taxed 
for county purposes. ^ Such taxes shall be in lieu of all other taxes and licenses, 
state, county and municipal, upon the property of the banks and bankers, men- 
tioned in this paragraph, except county and municipal taxes on real estate and 
except as otherwise in this section i>rovided. It is the intention of this para- 
graph that all moneyed capital and property of the banks and bankers men- 
tioned in this paragi*aph shall be assessed and taxed at the same rate as an 
incorporated hank, provided for in the first paragraph of this subdivision. In 
determining the value of the -moneyed capital and property of the banks and 
bankers mentioned in this subdivision, the said State Board of Equalization 
shall include and assess to such banks all property and everything of value 
owned or held by them, which go to make up the value of the capital stock 
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of such banks and bankers, if liu^ same avoiv im'ovj.oraici] ami had >hai‘es nf 
capital stock. 

The word •‘banks*’ as used in this subdivision shah include bankiuic: asso- 
ciations. savings and loan societies and trust companies, bur shall not include 
building and loan associations. 

(fl) All franchises, other than those expressly ]>rovided for in this sec- 
tion, shall be assessed at their actual cash value, in the inaimer to be provided 
by law, and shall be taxed at the rate of one per centum (‘ach year, and the 
taxes collected thereon shall be exclusively for the beiietit of the f^tate. 

(c) Out of the revenues from the taxes provided for in this section, to- 
gether with all other state revenues, there shall be lirst set apart the moneys 
to be applied by the State to the siipitort of the ])ubUe school system and the 
State University. In the event that the above named revenues aj-e at an 3 ' 
time deemed insuflicient to meet the annual expenditures of the Slate. In- 
cluding the above named expenditures for edut'ational purpctses, there may be 
levied, in the manner to be provided hy law, a tax, foi- State purposes, on 
all the lU’oporty in the State including Ihe classes of pro])eily enumerated in this 
section, sufficient to meet the deticieney. All property eiiumei'ated in subdivi- 
sions ii, 1), and d of this section shall be subject to taxation, in the manner 
provided by law, to pay the principal and interest of any bonded indebtedness 
created and outstanding by any city, city and county, count j’, town. townshi}> 
or district, before the adoption of this section. The taxes so paid for principal 
and interest on such bonded indebtedness shall be deducted from the total 
amount paid in taxes for State purposes. 

{/) All the provisions of this section shall be self-exemiting and the 
Legislature shall pass all laws necessary to carry this section into ediect. and 
shall provide for a valuation and assessment of the tumperry enumerated in 
this section, and shall prescribe the duties of the State Board of Ecjualization 
and any other officers in comiectiou with the administration thereof. The rates 
of taxation fixed in this section shall remain in force until changed hy the 
Legislature, two-thirds of all the members elected to each of the two houses 
voting in favor thereof. The taxes herein pi'ovided for shall become a lien 
on the first Monday in March of each year after the adoption of this section 
and shall become due and paj-able on the first Monday in July thereafter. The 
gross receipts and giv^ss iDremiums herein mentioned shall be computed for the 
year ending the thirty-first day of December prior to the levy of such taxes 
and. the value of any proi)erty mentioned herein shall bo fixed as of the fir si 
Monday in March. Nothing herein contained shall effect any tax levied or 
assessed ju'ioi* to the adoption of this section; and all laws in relation to such 
taxes in force at the rime of the adoption of this section shall remain in force 
until changed by the Legislature. Until the year lOlS the State shall reimburse 
anj” and all counties wbicb sustain loss of revenue by tUe withdi'awal <jf rail- 
road property from county taxation for the net loss in county revenue occa- 
sioned by the withdrawal of railroad property from county taxation. The 
Legislature shall provide for reimbursement from the general funds of any 
county to districts therein where loss is occasioned in such disttdets by the 
withdrawal from local taxation of property taxed for state purposes only, 

(ff) No injunction shall ever issue in any suit, action or proceeding in 
any court against this State or against any officer thereof to prevent or enjoin 
the collection of any tax levied under the provisions of this section; but after 
payment action may be maintained to recover any tax illegally collected in such 
manner and at such time as may now or hereafter he provided hy law.s-'^ 

AETICLE Xiy, 

WATER AI^^D WATER BIOHTS. 

Section t. The use of all water now appropriated, or that may hereafter 
be appropriated, for sale, rental, or distribution, is hereby declared to be a 

^^Section 14 is a new section; it was proposed by the Legislature of 1909 and 
was ratified on Novenibty S, 1910. The rates fixed in this section were, changed by 
the acts approved February 3, 1913, and January 2S, 1915. 
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l)ui>]k' use, ;iiul to the reiriii.-itioQ anti eontrt)! of the State, in the manner 

lo ])e i)reseril)etl by taw: ;>/*or/(7e<7. that the rates or eoinpeiisation to be col- 
lected by any iierson, company, or corijoration In this Stave for the use of water 
snpj)iied to any city and county, or city, or town, or the inhabitants thereof, 
shall 3)0 hxed, annually, by the board of supervisors, or city and comity, or 
city, or town council, or other i^overniiiK body of such city and county, or city, 
or town, by ordinance or otherwise, in the manner that other orclinniices or 
leii‘islativ(‘ acts or resolutions are ])assed by such body, and shall contiuut' in 
t'oi'ce for one year and no longer. Such ordinances or resolutions shall be 
])assed hi the uioiith of Fel)ruary of each year, and take effect on the first day 
of July thereafter. Any board or body failing to pass the necessary ordinances 
or resolutions fixing water rates, where necessary, within such time, shall be 
subject to ])erenn)tory process to couiiiel action, at the suit of any party inter- 
<‘sted, and shall b(‘ lialile to such further processes and penalties as the Legis- 
lature may ]u*es(Tlbe. Any i)erson. company, or corporation collecting waltn- 
I'ates in any city a ml county, or city, or town in this State, otherwise than as 
so established, shall forfeit the franchises and waterworks of such x^erson, 
<'onix)any. -or corporation to the city and county, or city or town, where the 
same are collected for ihe ]»u3)lic use. 

Sec. 2. The right to collect rates or compensation for the use of water 
.^upidied to any I'omit.v, city and county, or town, or the inhabitants thereof, 
is a fraiK'hise, and can not be exen-ised except by authority of and in tlu* 
manner prescrilied by law. 

ARTICLE XV. 

UAimoK rKo:xTycK, etc. 

SEc'inox 1. The idght of eminent domain is hereby declared to exist 
hi the State to all frontages on the navigable waters of this State. 

Skc. 2. Xo individual, partuershit). or corporation, claiming or possessing 
the frontage or tidal lands of a harbor, bay. inlet, estuary, or other navigable 
\val(T 111 this State shall be permitted to exclude the right of way lo such 
water whenever it is required for any imblic purpose, nor to destroy or ob- 
struct the free navigation of such water; and the Legislature shall enact such 
taws as will give the most liiieral constmetioii to this provision, so that access 
10 the navigal)le waiers of ihis ^State shall be always attainable for the people 
thereof. 

Skc. fi. All tide lands within two miles of any incorporated city or town 

in this Stat(‘, and fronting on the waters of any harbor, estuary, bay, or inlet, 

used for tbe purposes of navigation, shall be wilbheld from grant or sale to 
private persons. i)artnershi[)s, or eoriiora lions. 

ARTICLE XVI. 

STATE -IXDEBTEDNESwS.- 

vSlctjox 1. The Legislature shall not, in any manner, create any debt 

or <lei)ts, liaJfility or liabilities, which shall, singly or in the aggregate with 

any previous de))ts or liabilitie.< exceed the sum of three hundred thousand 
dollars, except in case of war to repel invasion or suppress insurrection, unless 
the same shall be authorized by law for some single object or work to be dis- 
tinctly specified therein, which law shall provide ways and means, exclusive of 
loans, for the payment of the interest of such debt or liability as it fails due, 
and also to pay and discharge the principal of such debt or liability within 
seventy-five years of the time of the contracting thereof, and shall be irrepeal- 
able until the princiiial and Iiilerest thereon shall be paid and discharged and 
such law may make iirovisimi for a sinking fund to pay the principal of such 
debt, or Ihdiilily to commence at a time after the incurring of such debt or 
Uability of not more than a period of one-fourth of the time of maturity" of 
such debt or liability; but no such law shall take effect until, at a general 
election, it shall have been submitted to the people and shall have received 
a majority of all the votes cast for and against it at such election; and all 
money.s raised by authority of such law shall be applied only to the specific 
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ihereiii stated or to tlie payment of the debt Ibereby created, and sucit 
3a\v shall bo published in at least one nowsjiajjor in ea('h ('ouiity, oj* ciiy and 
county, if one bo published therein, throniciiout the Slate, for three months 
next preceding the election at which it is submitted to the i)e()])le. The Legis- 
lature may, at any time after the a]*proval of such law by tbe peO]>le. if no 
debt sball have been contracted in t)urf>nam-e thereof, i-epeal tbe same.-^i 

ARTICLE XVII. 

LAND AND IIOMESTUAD EXI'.MPTiON. 

Section 1. Tbe Legislature shall ]»rotect. by law, from foreed salo, a ('oi*: 
tain portion of the homestead and other ])roj)erty of all heads of families. 

vSi-:c- 2. The holding of large tracts of land, uiicnltivated and nidmiu'ored. 
by individuals or corporations, is against tbe i)ublic imeresi. and should be 
discouraged by all means not inconsistent with the rights of i)rivale property. 

Sec. 3. Lands belonging to this Slate, which are suitable for cultivation, 
shall ])e granted only to actual settlers, and in Ciuantitit's not ex<‘ee<ling three 
hundred and twenty acres to each settler, under sneh conditions as sliall 
prescribed by law. 

ARTICLE XA^IIL 

AMENDING AND REVISING THE CONSTITUTION. 

wSection 1. Any amendment or amendments to this Constitution may be 
proposed in the Senate or Assembly, and if two-thirds of all the members 
elected to each of the two houses shall vote in favor thereof, such jiroposed 
amendment or amendments shall be entered in their journals, with the yeas 
and nays taken thereon; and it shall be the duty of the Legislature to submit 
such proposed amendment or amendments to the peo])le in such mauuer. and at 
such time, and after such publication as may be deemed expedient. Shoultl 
more amendments than one be submitted at the same election, they shall b(^ 
so prepared and distinguished, by numbers or otherwise, that each can bt' 
voted on separately. If the people shall a})prove and ratify such amendment or 
amendments, or any of them, by a majority of the qualitied electors voting 
thereon, such amendment or amendments shall become a pait of this Constitution. 

Sec. 2. Whenever two-thirds of the members elected to each branch of 
the Legislature shall deem it necessiiry to revise this Constitution, they shall 
recommend to the electors to vote, at the next general election, for or against 
a convention for that purpose, and if a majority of the electors voting at such 
election on the proposition for a convention shall vote in favor thereof, the 
Legislature shall, at its next session, provide by law for calling the same. 
The convention shall consist of a number of delegates not to exceed that of 
both branches of the Legislature who shall be chosen in the same maimer, and 
have the same qualitic-atioiis. as members of the Legislature. The delegates so 
elected shall meet within three months after their election, at such place as the 
Legislature may <lirect. At a special election to be provided for by law* 
the constitution that may be agreed upon by such convention shall be submitted 
to the people for their ratification or rejection, in such maimer as the con- 
vention may determine. The returns of such election shall, in such manner as 
the convention shall direct, be certified to the Executive of the 8tate, who 
.shall call to his assistance the Controller, Treasurer, and Secretary of State, 
and compare the returns so certified to him; and it shall be the duty of thi^ 
Executive to declare, by his proclamation, such constitution as may have been 
ratified by a majority of all the votes cast at such special elorTioii. to 
bo the Constitution of the State of California. 

ARTICI.E XIX. 

CHINESE. 

Section 1. The Legislature shall prescribe all necessiiry regulations for 
the protection of the State, and the counties, cities, and towns thereof, from 

’’^Amendment proposed by the Legislamre of 1907 and ratified at the elect if)n of 
November 3, 19 OS. 
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llio hiirdeus jiiid cvUs nrisiug* from tiie presence of lilious wlio are or ina.r 
lieeome pan])ers. meudicants, criminals, or iuTalicls afflicted with con- 

tagions or intVcrious diseases, and from aliens otherwise dangerous or derri- 
luentaJ t(» Ihe well-]>eing or peace of the State, and to impose conditions upon 
which such persons may reside In the State, and to provide the means and 
mod(‘ of their I'emoval from the State, upon failure or refusal to comply with 
such ('ouditioiis; jn'ovifh'd. that nothing ctmiained in this section shall be con- 
strued to inijialr or limit the i>owcr of the Legislature to pass such police 
laws or (.)ther reguia lions as it may deem laecessary, 

Si-:c. 1 '. No corpora ti tax now existing or hereafter formed under the laws 
of this State shall, after the adoption of this Constitution, employ, directly or 
iudirectiy. in any capacity, any Chinese or ^Mongolian. The Legislature shall 
pass such laws as may be necessary to enforce this provision.So 

Sf:c. 3, No Chinese shall he employed on any stare, county, iiumlcipal, or 
other piddic work, except in punishment for crime. 

Sec. 4. The presence of foreigners ineligible to become citizens of the 
United States is declared to dangerous to the well-being of the State, and 
the l.egislature slialL discourage their immigration by all the means within 
its power, Asiath* enolieism is a form of human slavery, and is forever pro-, 
hibited in this State, and ail com rams for coolie labor shall be void. AH'* 
companies or corporations, whether formed in this country or any foreign 
country, for the importation of such labor, shall be subject to such penalties as 
the Ijegislalure may ijrescribe. The Legislature shall delegate all nec^essary 
potv'er to the incorporated cities and towns of this Ktate for the removal 
of Chinese w'ithout the limits of such cities and towns, or for their location 
w’ithiu jirescribed portions of those limits, and it shall also provide the neces- 
sary legislation to pi*ohibit the iutrf»duet]on into this State of Chinese after 
the adoption of this Constitution, This section shall be enfo-rml by appropriate 
legislation. 

ARTICLE XX 

I MISCELmtl^EOrS SrBJECT^- 

Section 1. The Oit>' of Sacramento is hereby declared to be the seat of 
government of this State, and shall so remain until changed by law; but no 
law' changing the seat of govermnenfc shall be valid or binding unless the same 
be approved and ratified by a majority of the qualified electors of the State 
roting therefor at a general State election, under such regulations and provi- 
sions as the Legislature, by a tvro-thirds vote of i^ch house, may providev stib- 
. mitting the question of change to the xieopie. 

Sec. 2. Any citizen of this State w’ho shall, after the adoption of this 
Constitution, fight a duel with deadly weapons or send or accept a challenge 
to fight a duel wfith deadly w-eapcrns either within this State or oirt of it, or 
'Who shall act as second, or knowingly aid or assist in any manner those thus 
offending, shall not he allowed to hold any office of profit, or to enjoy the 
naght of suffrage under this Constitution. 

Sec. ?>, Members of the Legisiature, and all officers, executive and judicial, 
except such inferior officers as may be by law’ exempted, shall, before they 
enter upon the duties of their respective offices, take and subscribe the following 
oath or affirmation: 

*T do solemnly sw’ear (or «*iffirm. as the ease may be) that I will supiiort 
the Constitution of the United States and the Constitution of the State of 

California, and that I wdli faithfully tlischarge the duties of the office of 

according to the best of my ability.'* 

And no other oath,, declararion, or test shall be required as a qualification 
for any office or public trust. 

Sec. 4. All officers or commissioners whose election or appointment is not 
provided for by this Constitution, and all officers or c-ommissioners whose offices 
or duties may hereafter be created by law, shall be elected by the people, or 
appointed, as the Legislature may direct. 

«^The provisions of tins section w'ere held to be in conflict with the constitution 
■of the United States and therefore invalid. In re Parrott. 1 Fed. 4 SI, 
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Sec. r>. Tlio fiscal year shall coHiiueiice on the first clay of July. 

Sec. <). Suits may he brought agaiust the Stale in such manner and in 
such courts as shall he directed by law. 

Sec. 7. No contract of marriage, if otherwise duly made, shall )h‘ iuvali- 
< 1.1 a ted for want of conformity' to the requirements of any religions sect. 

Sec. S. All property, real and personal, owned by either hnsiiand or wife, 
before marriage, and that accinired by either of them afterwards by gift, devise, 
or descent, shall be their separate iiroperty. 

Sec. t>. Xo perpetuities shall be allowed exceih for eleemosynary ])urposes. 

Sec. 10. Every person shall be dis<iualified from holding any office of 
in'ofit in this State who shall have been convicted of having given m* otfered 
a bribe to procure his election or appointment. 

Sec. 11. Laws shall be made to exclude from office, serving on juries, and 
from the right of suffrage, ])ersons convicted of liribery. perjury, forgery, mal- 
feasance in office, or other high ^Times. The privilege of free suffrage shall he 
supported by laws regulating elections, and prohibiting, under ade<(natc penalties. 
;ill undue infineiice thereon from ])0wer, bribery, tumult, or other impro])er prac- 
tice. 

Sec. 12. Absence from this State, on Imsiness of the Slate or of tlie Thiited 
States, shall not affect the cinestion of residence of any person. 

Sec. L‘». a plurality of the votes given at any election shall constitute 
a choice where not otherwise directed in this Constitution: pro rifled, that it 
.shall be competent in all charters of cities, counties or cities and counties framed 
under the authority of this Constitution to provide the manner in which their 
respective elective officers may be elected and to- prescribe a higher proportion 
of the vote therefor; and provided, also, that it shall be comi)etent for the 
Legislature by general law to i>rovide the manner in which officers of munici- 
palities organized or incorporated under general laws may be elected and to 
prescribe a higher proportion of the vote therefor.so 

Sec. 14. The Legislature shall provide, by law. for the maintenance and 
efficiency. of a state board of health. 

Sec. 15. Mechanics, materialmen, artisans, and laborers of every class 
shall have a lien upon the property upon which they have Ix'stowed labor 
or furnished material, for the value of such labor done and material furnished: 
and the Legislature shall provide, by law, for the speedy and efficient enforce- 
ment of such liens. 

Sec. Id. When the term of any officer or commissioner is not provided for 
in this Constitution, the term of such officer or commissioner may be declared 
by law ; and if not so declared, such officer or commissioner shall hold his posi- 
tion as such officer or commissioner during the pleasure of the authority mak- 
ing the apiiointment : but in no case shall such term exceed four yeai^s; provided, 
however, that in the case of any officer or employee of any municipality gov- 
erned under a legally adopted charter, the provisions of such charter with refer- 
ence to the tenure of office or the dismissal from office of any such officer or 
employee, shall contnfi; and provided further, that the term of office of any 
Ijerson heretofore or hereafter appointed to hold office or employment during 
good behavior under civil s'ervice laws of the State or of any ]jolitical division 
thereof shall not be limited by this section.ST 

Sec. it. The time of service of all laborers or workmen or mechanics 
employed upon any public works of the State of California, or of any county, 
city and county, city, town, district, township, or any other political subdivi- 
sion thereof, whether said work is done by contract or otherwise, shall be 
limited and restricted to eight hours in any one calendar day, except in cases 
of extraordinary emergency caused by fire, flood, or danger to life and prop- 
erty, or except to work upon public, military, or naval works or defenses in 

ssAmendment proposed by the Legislature ^ of 1911 and ratified at the election of 
October 10, 1911. 

s^Section 16 has been amended twice: the first amendraeiit was proposed by the 
Legislature of 1905 and was ratified at the election of Xovember 0, 1900 ; the present 
amendment was proposed by the Legislature of 1911 and was ratified at the election 
of Qctober 10, 1011. 
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rime of war. and ilie Lesrislalnre sliall provide by law tliat a stipulation to 
tliis effort shall 1)0 iiic<)r])orated In all contracts for public work, and prescribt^ 
proper ])enalries for the speedy and eflicieiil enforcement of said law.^*^ 

Si:c. ITU The Ley;islatiiro may, ])y appropriate legislation, provide for th(‘ 
esiablishmeut of a minimum wage for women and minors and may provide for 
tht‘ t;omfort, health, safety and general welfare of any and all employees. No 
provision of this constitution shall be construed as a limitation upon the 
aiith(»rit\' of the Legislature to confer upon any commission now or hereafter 
created, such power and authority as the Legislature may deem requisite to 
carry out the ]>rovisions of this section.sa 

Sec. is. No person shall, on account of sex, be disqualified from enter- 
ing upon or i)ursuing any lawful luisiness, vocation, or lU'ofession. 

Sec. P.). Nothing in this (Vmstitution shall prevent the Legislature from 
pro^idillg, ])y law. for the payment of the expenses of the convention framing 
this Coustitntioii, including the i)er diem of the delegates for the full term 
thereof. 

Sec. Ud. Elect ions of the olticers provided by this Constitution, excepr 
at the election in the year eighteen hundred and seventy-nine, shall be held 
on the eveii-nninberod years next before the expiration of their respective terms. 
The terms of such officers shall commence on the first Monday after the fiirsi 
day of January next following their election. 

Sec. 21. The Legislature may by appropriate legislation create and en- 
f<n‘C(‘ a liability on the part of all employers to compensate their employees for 
any injury incurred by the said employees in the course of their employment, irre- 
s}>ective of the fault of either ]airty. The Legislature may provide for the 
settlement of any dis])utes arising under the legislation contemplated by this 
section, by arbitration, or by an industrial accident board, by the courts, or 
b.V either, any or all of these agencies, anything in this roiistitutioii to the 
contrary notwithsLinding.^<> 

ARTICLE XXI. 

BOUNDAEY. 

Section 1. The boundary of the State of Calif oriiia shall be as follows: 
Commencing at the point of intersection of the forty-second degree of north 
latitude with the one hundred and twentieth degree of longitude west from 
Oreeuwich, and rmiiiing south on the line of said one hundred and twentieth 
degree of w(‘st longitude until it intersects the thirty-ninth degree of north 
latitude: theuce running in a straight line, in a southeasterly direction to the 
River Coloi'ado, at :i i)oiiit where it intersects the thirty-fifth degree of north 
latitude: thence down the middle of the channel of said river to the hoimdary 
line between the r^nited St.ates and Mexico, as established by the treaty of 
May thirtieth, one thousand eight hundred and forty-eight: thence running 
west and along said boundary line to the Pacific Ocean, and extending therein 
three English miles: thence running in :i northwesterly direction and following 
the direction of the Pacific coast to the forty-second degree of north latitude: 
thence on the line of said forty-second <legreo of north latitude to the place of 
beginnhig. Also, including all the islands, harbors, and bays along and adja- 
cent to the const. 

ARTICLE XXII. 

SCHEDULE. 

That no iucouveuieuce may arise from the alterations and amendments, in 
the Constitution of this State, and to carry the same into complete effect, it 
is hereby ordained and declared: 

ISection 1. q''hat all laws in force at the adoption of this Constitution, 
not inconsistent therewith, shall remain in full force and effect until altered 

•■’^Amendment proposed by the Legislature of 1901 and ratified at the election of 
November 4, 1902. 

^®Section 17i^ is a new secrion ; it was proposed by the Legislature of 1913 and 
was ratified at the election of November 3, 1914. 

®oSection 21 is a new section; it was proposed by the Legislature of 1911 and 
was ratified at the election of October 10. 1911. 
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or re])ealo(.I by tbo LoiJjIslalniv : niiil all i-iiGjlirs. not ions. ja*o!-eeii(ioLis, claims, 
and cuiitraois of the State, comities, individuals, or ])odies corporate, not incon- 
sistent tlierewitli. shall continue to he as valid as if this Consritutimi had not 
been adopted. The provisions of all laws whi(di are inconsistent with this 
Constitution shall (a'ase upon the adoi>tion th(M*(‘of. except that all laws which 
are inconsistent with such provisions of this Const itntion as reijuire lejnslation 
to enforc(‘ them shall remain in full fon-e until the tirst day of July, eighteen 
hundred and eiirlity. unless sooner alten^d or re]»ealed by Ihe h(‘gislaturc‘. 

2. That all recomiizanees, obiijiatioiis. and all other instriuuents en- 
tered into or executed before the adoption of this Constitntiou, to this State, 
or to any subdivision thereof, or any numicipality therein, and all tines, taxes, 
penalties, and forfidttires due or owiui;* to this State, or any subdivision or 
miiuici]»aUty thereof, and all writs, in’oseeutions. actions, and causes of action, 
except as herein otherwise i^rovided, shall continue and remain miaffected by 
the adojttion of this Constitution. All iudietiiieuts or Informations whieli shall 
have been found, or may luTeafrer be ftuind, for any ('rime or offense com- 
mitted Iw^fore this Constitution take>s effect, may ]>e proceeded upon as if no 
chani^e had taken place, except as otherwise provided in this Constitution. 

Sec, o. All courts now existin.ir, save .Instices’ and police courts, arc^ herel>y 
abolished, and all records, b(»oks. ])apers. and }jroctHHlinjL>'s from such courts, as 
are abolished by tliis C(nistituliou. shall be transferred, on the tirst day of 
January, eij^hteen hundred and ei.t?hty, to the courts i)rovided for in this (Am- 
stitiition: and the courts to which the same are thus transferred shall hav(‘ 
the same i>ower and .liirisdiction over them as if they Imd been in tln-^ tirst 
instance commenced, filed, or lodjjeiil therein. 

Sec. 4. The Superintendent of Print injr of the State of California shall, 
at least thirty days hefoia^ the first Wednesday in May, A. D. eighteen hundred 
and seventy-nine, cause to ])e printed at the State printing otfic(\ in pam])hlet 
form, simply stitched, as ntauy copies of this C'Oiistitution as there are regis- 
tered voters in this State, and mail one copy thereof to the post-office address 
of each registered voter: lyrorklech any copies not called for ten days after 
reaching their delivery office, shall be sub,1ect to general distribution by the 
several postmasters of the State. The Governor shall issue his proclamation, 
giving notice of the election for the adoption or re.iection of this Constitution, 
at least thirty days before the said first Wednesday of May, eighteen hundred 
and seventy-nine, and the boards of supervisors of the several counties shall 
cause said proclamation to be made public in their respective counties, and 
general notice of said election to be given at least fifu'en days n(‘Xt Ix^fore said 
election. 

Sec. r>. The Superintendent of Printing of the State of (A-ilifornia shall, 
at least twenty days before said election, cause to he ju-inted and delivered t<> 
the clerk of each county in this State five times the number of properly pre- 
pared ballots for said election that there are voters in said respective counties, 
with the words i)rinted thereon: *‘For the New Constitution.'’ He shall like- 
wise cause to he so printed and delivered to said clerks five times the number 
of properly prepared ballots for said election that there are voters in said 
respective counties vdth the words printed thereon : ‘’Against the New Consti- 
tution." The Secretary of State is hereby authorized and required to furnish the 
Superintendent of State Printing, a sufficient quantity of legal ballot papei', 
now on hand, to carry out the provisions of this section. 

Sec. G. The clerks of the several counties in the State shall, at least five 
days before said election, ('ause to be delivered to the ins]>eclors of elections, 
at each election precinct or polling place, iu thidr respecth’e counties, suitable 
registers, poll books, forms of return, and an (‘qual number of the aforesaid 
ballots, which number, in the aggregate, must be ton times givater than the 
numhor of voters in the said election precincts or polling places. The returns 
of the uumber of votes cast at the presidential eleitiou in the .^'ear eighteen 
hundred and seventy-six shall serve as a basis of calculation for' this and the 
preceding section ; provided, that the duties in, this and the preceding section 
imposed upon the clerks of the resiiective counties shall, in the city and county 
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of Sail ITaiicisro. l»o ]^>c‘L‘f4)riiie(l by tlio re.iristrur of volors for j^ald city and 
county. 

Sec. T. Every citizen of Ibe TTiited States, entitled by law to vote for 
members of the assembly in tbis Statt*. sliail be entitled to \'ote for tlie adop- 
tion or rejection of tins (.Vaistitiition. 

Sec. 8 . Tbe otticers of ilie several counties of this State, whose duty it is, 
under the law. to receivi‘ and canvass tiie returns from the several precincts of 
their respective counties, as well as of the city and county of Sau Francisco, 
shall meet at the usual places of meetiniLf for such purposes on the first IMonday 
after said election. If, at the time of meeting, the returns from each ])recinct 
in the county in which the polls were oftened have been received, the board 
must then and there proceed to canva>ss the returns: but if all the returns 
have not been received, the canvass must be postponed from time to time until 
all the returns are received, or until the second Monday after said election, 
when they shall proceed to make out returns of tbe votes cast for and against 
the new Constitution: and the i»roeeedings of said board shall ho the same as 
those prescribed for like boards in the case of an election for Governor. Upon 
the completion of said canvass and returns, the said boards shall immediately 
certify the same, in the usual form, to the Governor of th{‘ State of California. 

Sec. 9. The Governor of the State of California shall, as soon as the re- 
Turns of said election shall he received by him. or within thirty days after said 
election, in the presence and with the assistance of the Controller. Treasurer, 
and Secretary of State, open and compute all the returns received of votes 
cast for and against the new Constitution. If, l)y such examinarion and eom- 
imtation, it is ascertained that a majority of the whole number of votes cast 
at such election is in favor of such new Oonstitution, the Executive of this 
State shall, by his proclamation, declare such 3iow Constitution to be the Con- 
stitution of the State of California, and that it shall take effect and be in force 
on the days hereinafter specified. 

Sec. 10. In order that future elections in this State shall conform to the 
requirements of this ConstitTition, the terms of all officers elected at the first 
election under the same shall be, respectively, one >’ear shorter than the terms' 
as fixed by law or by this Constitution: and the successors of all such officers 
shall be elected at the last election before the expiration of the terms as in 
this section provided. The first officers chosen after the adoption of this Con- 
stitution shall be elected at the time and in the manner now provided by law. 
Judicial officers and the Superintendent of Public Instruction shall be elected 
at the time and in the manner that state officers are elected. 

Sec. 11. All laws relative to the present judicial system of the State shall 
be applicable to the judicial system created by this Constitution until changed 
by legislation. 

Sec. 12. This Constitution shall take eff'ect and be in force on and after 
the fourth day of July, eighteen hundred and seventy-nine, at twelve o’clock 
meridian, so far as the same relates to the election of all officers, the com- 
mencement of their terms of office, and the meeting of the Legislature. In all 
other respects, and for all other purposes, this Constitution shall take effect on 
the first day of January, eighteen hundred and eighty, at twelve o'clock 
meridian. 

APTIOLE XXIII. 

EECALL OF PUBLIC OFFICIALS. 

Section 1. Every elective public officer of the State of California may be 
removed from office at any time by the electors entitled to vote for a successor 
of such incumbent, through the procedure and in the manner herein provided 
for, which procedure shall be known as the recall, and is in addition to any 
other method of removal provided by law. 

The procedure hereunder to effect the removal of an incumbent of an 
elective public office shall be as follows: A petition signed by electors entitled 
to vote for a successor of the incumbent sought to be removed, equal in number 
to at least twelve per cent of the entire vote cast at the last preceding election 
for all candidates for the office,* which the incumbent sought to be removed occu- 
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i)ies (provided that if tlie ofIic(‘r soiiglii to be removed is a state officer wlio 
is elected in any political subdivision of tbe State, said petition shall be signed 
by electors entitled to t'ote fur a successor tu the Incumbent sought to he 
removed, equal in number to at least twenty i:>er cent of the entirt* vole cast 
at the last pre('eding election for all candidates for the office which the Inenm- 
hent smight to be removed occupies) demanding an election of a successor to 
the officer named in said i»etitioii, shall be addressed to* the Secretary of State 
and filed with ihe clerk, or registrar of voters, of the county or city and county 
in which the petition was circulated: prorklah that if the officer sought to he 
removed -was elected in the State at large such petition shall ]»e circulated in 
not less than five counties of the Slate, and shall be signed in each of such 
counties by electors equal in number to not less than one per cent of the entire 
vote cast, in each of said counties, at said election, as above estimated. Such 
lietition shall contain a general statement of the grounds on which tlie removal 
is sought, which statement is intended solely for the information of the electors, 
and the sufficiency of which shall not be open to review. 

When such petition is certified as is herein provided to the Secretary of 
State, he shall forthwith submit the said petition, together with a certificate 
of its sufficiency, to the Governor, who shall thereupon order and fix a date 
for holding the election, not less than sixty days nor more than eighty days 
from the date of such certificate of the Secretary of State. 

The Governor shall make or can.so to be made publication of notice for 
the holding of such election, and officers charged by law with duties concerning 
elections shall make all arrangements for such election and the same shall be 
-conducted, returned, and the result thereof declared, in all respects as are other 
state elections. On the official ballot at such election shall be printed, in not 
more than two hundred words, the reasons set forth in the petition for de- 
manding his recall. And in not more than three hundred words there shall 
also be printed, if desired by him. the officer's justification of his course in 
office. Proceedings for the recall of any officer shall be deemed to be pending 
from tbe date of the filing with any county, or city and county clerk, or regis- 
trar of voters, of any recall petition against such officer; and if such officer 
shall resign at any time subsequent to the filing thereof, the recall election shall 
be held notwithstanding such resignation, and the vacancy caused by such resig- 
nation, or from any other cause, shall be tilled as provided by law, but the 
person appointed to til] such vacancy shall hold his office only until the person 
elected at the said recall election shall qualiftr. 

Any person may be nominated for the office which is to be filled at any 
recall election by a petition signed by electors, qualified to vote at such recall 
election, equal in number to at least one per cent of the total number of votes 
oast at the last preceding election for all candidates for the office which the 
incumbent sought to be removed occupies. Each such nominating petition shall 
be filed with the Secretary of State not less than twenty-five days before such 
recall election. 

There shall he printed on the recall ballot, as to every officer whose recall 
is to be voted on thereat, the following question: “Shall (name of person 
against whom the recall petition is filed) be recalled from the office of (title 
of office)?", following which question shall be the words “Yes" and “No" on 
separate lines, with a blank space at tbe right of each, in which the voter shall 
indicate, by stamping a cross (X), bis vote for or against such recall. On 
such ballots, under each such question, there shall also be printed the names 
of those persons who have been nominated as candidates to succeed the person 
recalled, in case he shall be removed from office by said recall election ; but no 
vote cast shall bo counted for any candidate for said office unless tbe voter 
also voted on said question of the recall of the person sought to be recalled 
from said office. The name of the person against whom the petition is filed 
shall not appear on the ballot as a candidate for the office. ‘If a majority of 
those voting on said question of the recall of any incumbent from office shall 
vote “No," said incumbent shall continue in said office. If a majority shall 
vote “Yes," said incximbent shall thereupon be deemed removed from such office 
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upon Tlio <[ualilR-;itioi) nf lits Miccossoi*. 'J'lio cauvassoi'S shall canvass all votes 
for (*aiu]idatos for said otiice and declare I'csidt in like iiiaiiuej* as in a 
regular olociiou. If the A'ote at any such re('all election shall i-et-all lh(‘ olficer, 
then the candidate who has re<*eiv(Hl the highest uuhiIkm* of votes for tlu^ otiice 
shall he thereby declared elected for the remainder of the t(n‘in. In cas(^ th(‘ 
person who receive<l the highest number of votes shall fail to ((ualify within 
ton days after rectuving the eertiti<*ate of eh‘('tion. the otfic<‘ sliall la^ (haaiKMl 
vacant and shall he tilled according to law. 

Any recall ])etition may he presented in sections, hih each senaion shall C(Hi- 
taiii a fnll and aoenrate copy of the title and text of the petition. J^laeh signer 
shall add to his signature his ])lace of residenee, giving the stri'ot and nnmher, 
if such exist. His election precinct shall also a]»pear on th(‘ pap(‘r after his 
name. The nnmher of signatures a])pended to t‘ach sect inn shall he at the 
pleasure of the person soliciting signatures to the saine. Any (Qualified elector 
of the State shall be eompetent to solicit such signature's within the county, oi’ 
city and comity, of which he is an eleetor. I^acli section of the petiti<ni shall 
bear the name of the county, or edly and (‘onnty in whicii it is circulatcHl. and 
only qualitied electors of such county or city and oouut.v sliall lie (‘ompetcut io 
sign such section. Each section shall have attachcel there'to the aliidavit of the' 
persem soliciting signatures to the same slating his (jiialitications anel that all 
the signature's to rhe^ attacIieHl sectiem were made in his ]>ivseuce aiiel that to 
the best of his knowJe>dge and belief eae*h signature to (-he^ seedion is tlu‘ gen- 
uine signature of the person whose name' it jiiiriiorts tei be*: aiiel no other alH- 
davit thereto shall ]>e re?e](nired. The attidavit of any pen*son soliedting sigm*n 
tures hereunder shall be veritieel free of eharge by any ollie'er authorized to 
administer an eiatli. Sne^h petition so veritie'd shall lie prima facie' e'vulence 
that the signatures thereto appended arc genuine and that the jn'i’sems signing 
the same are eiualitied electors. Unless anel until it is otIie*rwise- proven upon 
official investigation, it shall be presumed that the petition presen tesl contains 
the signatures of the requisite number of electors. Each section of the petition 
shall be hied with the clerk, or registrar of voters, of the county or (dty and 
county in which it was circulated; but all such sections circulated in any 
county or city and county shall he riled at the same time. Within twenty days 
after the date of riling such petition, the clerk, or registi*ar of voters, shall 
finally determine from the records of registration what number of qualified 
electors have signed the same; and. if necessary, the board of sui>ervisors shall 
allow such clerk or registrar additional assistants for the imrposo of exam- 
iniug such tjetitioii and provide for their compensation. The said clerk or 
registrar, upon the completion of such examination, shall forthwith attach to 
such petition his certificate, properly daterl, showing the result of such exam- 
ination, and submit said petition, except as to the signatures appt'uded thereto, 
to the Secretary of State and file a copy of said certificate in his office. Within 
forty days from the transmission of the said petitioji and certificate ))y the 
clerk or registrar of voters to the Secretary of State, a supplemental petition, 
identical with the original as to the body of the petition but containing siipph'- 
meiital names, may be filed with the clerk or registrar of voters, as aforesaid. 
The clerk or registrar of voters shall within ten days ;ifter the filing of such 
supplemental i)etition make like exaininatio]i thereof as of the original iieti- 
tion, and upon the conclusion of such examination shall forthwith attach to 
such petition his certificate, properly dated, showing the result of such exam- 
ination, and shall forthwith transmit such supplemental ]>etitioLi, except as to 
the signatures thereon, together with Ins said certificate, to the S(*crotary of 
State. 

When the Secretary of Slate shall have received from one or more county 
clerks, or registrars of voters, a ijetition (*ertified as herein pro^'ided to have 
been signed by the requisite number of ((ualified electors, he shall* forthwith 
transmit to the county clerk or registrar of voters ot' every county or (*ity and 
county in the State a certificate showing such fact; and sindi clerk or n'gistrar 
of voters shall thereupon file said certificate for record in his offica'. 

A petition shall be deemed to be filed with the Secretary of State \i])on the 
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diiXv <>t* tlu‘ re<*eji»t by Jiiiu of i\ oerlUicnie or (‘urtiflealos sbo\yiiiji the said 
]>etUiou To ]>(' siaiK'cl by the requisite nmiiber 4)f electors of the State. 

X'o ixH'jiiJ petition slrill )>e cireiibited or tiled acraiiist any officer until he 
lias aclnalh held ids offici^ for at least six months: save and except it may be 
Jiled airainst any incmber of the Slate Legislature at any time after live days 
from the convenin.i* ami or.utanizinj*' of the I.egislalnre after his election. 

Tf at any recall (diM-iion llh‘ Jiiciunbent whose removal is soiiitht is not 
reiailled, he shall be repaid from tiie State treasury any amount leffally ex- 
jieuded by him as exiimises of such election, and the Legislature shall ]»rovide 
ajiprota'iation for such pnrpo.se, and no proceedinjrs for another recall election 
of said incumluml shall lie initiated within six months after such eletdion. 

Tf th(‘ (Tovernor is sotia:hr lo lie removed nndiT the ]H‘ocisioiis of this 
articl(‘, the duties herein imposed upon him shall be performed iiy the Lieii- 
Tenant-(tovm*nor : and if the Secretary of State is son^dit to be removed, the 
duties herein imiiosed upon him shall be performed iiy the State Controller; 
and the duties lima'in imposed upon the clerk nr rejudsrrar of voters, shall he 
j)erformed by such retii.strar of voters in all <‘ases where the office of registrar 
of voters exists. 

The recall sbal! also be exercised b.\ the electors of ea(‘h county, city and 
<*ounty, city and Town of ilie State, with reference to the elective officers thereof, 
under such i>roeednrt‘ as sliali ))e in-ovided by law. 

tTitil otherwise provided by law. the legislative laxly of any such comity, 
i-ity and county, city or town may iirovide for the manner of exercising such 
recall jioweis in such connti(‘s, cities and counties, cities and towns, but shall 
Jiot require any such r(M.*all petition to ]>e signed by electors more in number 
than twenty-five jier (UMit of the entire vote cast at the last pre<*eding election 
tor all candidates for tht* office which the incnnibeiit sought to be removed 
occupies. Nothing herein contained .shall be construed as affecting or limiting 
the present or future pow(a*s of cities or counties or cities *iind counties having 
<‘]iarters ado]>ted under the anlhority given by the Constitution. 

In the submission to 11 k‘ electors of any petition proposed under this article 
all officers shall be guid(‘d by the general laws of the State, except as other- 
wise herein jirovidod. 

This article is self-executing, imt legislation may be enacted to facilitate 
Its operation, but in no way limiting or restricting the provisions of this article 
or the ] lowers herein reserved. ‘‘i 

J. r. Hof;n. ITesident. 

Attest: Ldw-ix F. S,\utii. Secretary. 

^lArtiele XX I II is a nuw article; it was proposed by the Lc-gislatmv of 1911 and was 
jatitipfl at th<" election ot Octob«'r 10, 1911. 
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CONSTITUTION OF COLORADO— 1876.- 

PREAMBLE. 

We, the people of (N)lora<lo, with prof(niiul i-overtMice for Uie Supreme Uul(‘r 
of ihe Universe, in order to form a more iudepeiulent nud jterfoet .lyjovern- 
ment, esrahlish .ptstiee, insure rraiKpiillity. provale for file common defense, 
promote the j^eneral welfare, and secaire the hJessini^s of liberty to ourselves 
and our posterity, do ordain and establish ilii< <-onstilution for the State of 
Colorado. 

ARTICLE I. 

BOt^NilARlES. 

The boundarie> of tla^ State of ^'olorado shall he as follows: ( 'oinmenc- 
in^ on the thi rty-seveutli })araUel «>f north latitude, wIkto the tweiiry-lifth me- 
ridian of longitude west from Washington (-rosses the same: tluaiee north oti 
said meridian to the forty-first parallel of north laiitudo: thence along said par- 
allel west to the thirty-second meridian of longitude west from Washington ; then 
south on stiid meridian to the thirty-seventh i^arallel of north latitude: theiaa* 
along said thirty-seventh parallel of north latitude to the place of beginning. 

ARTICLE 11. 

liILL or lUGifTS. 

In order to assert our rights, acknowledge our duties, .and proclaim tlie 
l)rinciples upon which our guvernnnnit is founded, we declare — 

Section 1. Tha^ all politi(*al power is vested in and derived from the ]>eo- 
ple: that all government, of right, originates from tlu‘ people, is founded upon 
their will onlj’, and is instituted solely for the good of the \yhole. 

Sec. 2. That the p(*ople of this Stale have the sole and exclusive right of 
governing themselves, as a free, s(wereign. and independent State, and to alter 
and abolish their constitution and form (d* gov(‘rumenl whenevi'r they may deont 
it necessary to their safetj" haiipiness. p]*ovid(‘d such change be not repug- 
nant to the Constitution of the United States. 

Sec. B. Thar .all persons have certain natural, essential, and inalienable 
rights, among which may be reckoned the right of enjoying and defending 
their lives and liberties: that of ac(iiiiring, possessing, and -ijrotecting property, 
and of seeking and fibtaining their safety and ha])piuess. 

Sec. 4. That the free exercise ami enjoyment of religious profession and 
worship, without discrimination, shall forever herivifter bo guaranteed; and 
no person shall he deiped any civil or ixditical right, privilege, or cajjacity on 
account of his opinions' concerning religion: but the liberty of conscience hereby 
secured shall not be construed to di spouse with oaths or affirmations, excusi^ 
acts of licentiousness, or justify practices inconsistenl with the good order- 
peace, or safety of the Stare. No person shall be required to attemd or support 
any ministry or place of worship, religious sevt or (hmomination .against his 
consent; nor shall any preference be given by Jaw to any religious denomina- 
tion or mode of worship. 

Sec. 5, That all elections shall he free and open; .and no ))owei*, civil or 
military, shall at any time interfere to prevent the free exercise of the right 
of suffrage. 

Sec. G. That courts of justice shall he open U) everj person, and a speedy 

*The act enabling Colorado to form a constitution and state government was 
approved March 3, 1S75. The convention assembled at Denver on December 20, JS75, 
and adjourned on March 14, 1876. The constitution was submitted to the electors on 
July 1, 1876, and ratified by a vote of 15,443-4,039. The constitution was submitted 
as a whole and no proposition was submitted separately. By a proclamation of the 
President* the state was admitted to the Union on August 1. 1876, and by its own 
provision the constitution became effective on that clay. 
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remedy afforded lor (‘very injui'y to i>(*rsoii, i)rop(‘rLy or ‘liarfK.'ier : and tliuL 
right and .lustice should bt‘ administeri'd wirliour sale, denial, or delay. 

Skc. 7. That The ix^ople shall he secure in their pei*sons, ])a]>ers, homes, and 
eftoers from nnreasonahlt‘ sc^andies and sei:iiires: and no warrant to search 
any i)lac('‘ or seize any perscm or Thing shall issue without dt‘S(*ribing th(‘ 
place To be sear<*h(‘d, oi' tlu‘ ])erson or thing I'o be seized, as near as may he, 
nor witinmr probabh^ cause, sup])orred ]>y oath or alfirinatiou, reduced to 
writing. 

Sec. S. Tliar. until otherwise jn-ovided hy law. no iku'soji shall, for a 
felony, be j)]'oeeeded against (*riininall.v, otherwise than ]>y indictment, except 
in cases arising in th(‘ land or naval fona's. or in thci militia wh(m in actual 
service in rime of war or public daug(‘r. In all otlnn* cases offenses shall be 
prosecuted criminally by indictment or information. 

Sec. 9. That treason against the State can (-ousist only in levying war 
against it, or in adhering to its enemies, giving them aid and ('omfoit, ; that no 
person can be c(Uivict(^d of tn^asoii imle.<s on the testimony of two witnesses to the 
same overt act, oi* on liis confession in open court : that no p( 0 ‘soji can be 
attainted by treason or ffdoiiy by the general asseinldy: that no conviction 
can work corruption of blood or forfeature of estate: that the (‘states of such 
person as may destroy their own liA'(*s sliall desc(md or vest as in case.s (tf 
natural death. 

Se(^ 10. That no law shall ho jtassed imj)airing the freedom of speech: 
that (wery person shall h(‘ free to speak, wi*ite. or publish whatever ho will 
on any subject, being responsible foi* all abuse of that lib(‘rty: and that in 
all suits and prosecutions for lilxd, the truth ther(‘ot’ may 1)0 given in evidence, 
and the jury, under the direction of the court, >liall determine the law and the 
fact. 

Sec. n. That no pi>st facto law. nor law impairing the (jbligatmu of 
contracts, or retrospective in its oiteratioii, or making any irrevocabJo grant 
of sp{*eial privileges, franchisis, or imnumiiies. shall be passed by th(‘ general 
assembly. 

Se<’. 12. That no pei*S(jn shall be imprisoned f(tr debt, unless upon refusal 
to deliver ip) his t‘stat(^ for the benefit of his ci'oditors, in such manner as 
shall be prescribc‘d by law, or in (‘ases of tort or where thin*e is strong pre- 
sumption of fraud. 

Sec. Iff. That the 1 ‘ight of no ])orsoii to keep and l)ear arms in defense 
of his home. p('‘rs(jn. and ])ropm‘ty, or in aid of the civil p(jwer when theret(» 
legally summoned. ' shall be called hi (piestion : ])nt nothing herein contained 
shall be construed to justify the practice of carrying concealed weapons. 

Sec. 14. That inavate })ro])erty shall not be tnkeii for private use unless 
by consent of the owner, ex('ept for j)rivaie ways of necessity, and except 
for reservoirs, drains, flumes, or ditches on or across the lands (.)f others, for 
agtncultural, mining, milling, domestic, or sanitary ]>nrposes. 

Sec. 15. That private j)roperty shall not b<? taken oi' damaged, for public or 
private u>se, without just compensation. Such componsation .shall l>e ascer- 
tained by a board of ('ommissioners, of not less than three freeholdei*vS. or by 
a jury, when ro(iuii*ed by the owner of the iJroi)erty. in such manner as may 
be pr(\scribed by law, and until the same shall be paid to the (twner, or into 
court for the owner, the property shall not be nc‘e<lleysiy disturbed, or the pro- 
prietary rights of the owner therein' divost(‘d: and whenever an attempt is 
made to take private property for a use alleged be public, the question 
whether the contemplated use lie really public shall be a judicial question, 
and determined as such without regard to any legislative assertion that the 
use is public. 

Sec. 16. That in criminal prosecutions the accused shall have the right to 
appear and defend in person and by counsel; to demand the nature and 
cause of the accusation; to meet the witnesses against him face to face: 
to have process to compel the attendance of witnesses in his behalf, and a 
speedy public trial by an impartial jury of the county or district in which 
the offense is alleged to have been committed. 
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Si.(\ 17. TlJ;i( jio slKilJ he iinj)risont‘(i i\n‘ ilie j)urj)(*so of yeeur- 

iij£C Ill’s U^stiniony in itny rase loii^<*r fliaii iiin.’v ho iiooossar.v in order to take 
his deitosilion. If he e'an seenrity lie shall he discliarjred ; if he (*aiinot 

.LTive seiairity. his deposition shall ]>e taken hy sinne iiidj^e of the supreme, 
distriet, or eonuty (‘onrt, at tlie earliest time hv ean attend, at some eon- 
venienl place liy liim npiiointod for that purpose, of which time and ])lace 
the accused and the attorney prosecutin.ix for the iieoide shall have reasonahle 
iiotiee. The accused shall liave the rialit to appear in jierson and hy counsel. 
If he hav(^ no counsel tlu* jndj^e shall assij^n him one in that behalf only. 
On tlie completion of such examination the witness shall be discharged on his 
own recognizance, entered in before said judge, but such de]»osilion shall not 
be used if, in the opinion of the eonrt, the personal atiendanco of the witness 
might lie tirooured by th(‘ ja-oseention, or Is jiroctired iiy the accused. No 
exception shall be taken t(» such deposition as to matters of foimi. 

8kc. is. That no jierson .'^liall be compt^lled to testify against himself in 
*1 criminal case, nor shall any iierson be twice put in jeojiardy for the same 
offense. If the jury ilisagree, or if the judgment be arrested after verdict, or if 
the judgment l»e reserved for error in law. tiu‘ a(*cusod shall not be deemed 
TO have been in ji'oiiardy. 

Sk('. ip. Tliat all ]a‘rsons shall be i>ailabie by sutticicut sureties, except 
for capital (dfeiises, when tlie jUM'of is evident or the presami>tiou grtsat. 

Sj:c, -P, Tlial excessive bail shall tiut be reqnirt'd. nor exet^ssive tines inn 
posed, nor cj-iiel and unusual imnishments inliieted. 

Skc. 21. That the ]>rivilege of the writ of hnhvan i-orjfus; shall nt‘ver be 
sus[ieuded. unless when, in cas(‘ of rebellion or invasion, the j)iibl1c safety 
may require it. 

vSf.c. 22. That the niiliiary shall always lie iti strict sul»ordinalion to the 
civil power: that no s«)ldier shall, in time of peace, be quartered in any 
Iioust^ without tiu‘ consent of the owner, nor in time of war excopl in the 
inanner in-escribed by law. 

Skc. 2d. The right of trial by jury shall remain inviolate in criminal 
cases: but a jury in civil cases in all courts, or in criminal cases in courts 
not of record, may consist of less than twelve men, as may be prescribed 
by Jaw. Hereafter a grand jury shall consist of twelve men. any nine of 
whom concurring may lind an indictment : ProvUlcth Tin* general assembly 
may cliangcc regulate, or abolish the grand-Jtiry system. 

Skv- 24. That the i>eople have the right peaceably to assemble for the 
cumiuoii good, and apply to those' invested with the powers of government 
for redress of grievances, by ]>etition or remonstrance, 

Skc. 27). That no ])er.son shall be depj*ived of lif^s liberty, or properly with- 
out due process of law. 

Siiic. 2r>. That there shall never be in this Stale either slavery or involun- 
tary servitude, except as a puuishment f<»r crime, Avhereof the party shall 
have been duly convieted. 

8ec. 27. Aliens, who are or who may hereafter be<'ome hona-fulc residents 
of this Slate, may acquire, inherit. pos.<ess. enjoy, and dispose of j)roperty, real 
and personal, as native-born citizens. 

Sec. 28. The enumeration in this construction of certain rights shall not 
be construed to deny, impair, or disparage others retained by the people. 

AltTICUE III. 

DJSTKIurXION OE TOW J IKS. 

The powers of iJte government of this State arc divided into three distinct 
departments, the Jegisiative, executive, and jiidieial, and no q>erson, or collection 
of persons, charged with the exercise of powers qu-operly belonging to one of 
these departments shall exercise any power properly belonging to either of the 
others. cxccTd as in this constituthm expressly directed or permitted. 
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vSec’TIOX 1. The executive deijartiiieiit shall consist ol‘ a lieiitenant- 

tj;overuor, sec'retar.v ol‘ state, aiulitor of state. State ireasurta-. artoriiey-ijfeiierai. 
and superintendent of jinhlie instruct ion, each of whom shall liold his othce for 
the term of two years, he^dnninj^ on the second Tii(‘sday of January next after 
his election: Proridcd, That the terms of otiice of those chosen at the tirst 
<‘]ectioii lu‘ld under this constitution sliall l)e>^in on the day appointed for the 
hrst meetini^ of the i::eneral assembly. The officers of tlie executive dei^artineiit, 
excepting the lieutenant-governor, shall, during their term of offices, reside at 
the seat of governiueiit. where they shall keep the public records. ])Ooks, and 
Iiapers. They shall perform such duties as are ])resc]‘ibed by this constitution 
or by law. 

Sec. 2. The supreme executive power of the 8tate shall be vested in the 
governor, who shall lake care that the laws be faithfully executed. 

^>EC. h. The officers named in seetion one of this arti('le shall Ix' chosen on 
the day of the general election hy the qualitied electors of the State. The returns 
of every election for said officers shall he sealed niJ and transmitted to the 
secretary of state, directed to the speaker of the house of representatives, who 
shall iminedintely, upon the organization of the house, and before proceeding 
to other business, open and publish the same in the presence of a majority of 
the members of both houses of the general assembly, who shall for that ptir- 
])ose assemble in the house of representatives. The person having the highest 
number of votes for either of said offices shall be declared duly elected, but if 
two or more have an equal and the highest number of votes for the same office, 
one of them shall he chosen thereto by the two bouses, on joint ballot. Con- 
tested elections for the said offices shall be determined by the two houses, on 
joint ballot, in such maimer as may be prescribed by law. 

Sec. 4. No person shall he eligible to the office of governor, lieutenant- 
governor, or superintendent of public instruction, unless he should have attained 
the age of thirty years, nor to the office of auditor of state, secretary of state, 
or State treasurer, unless ho shall have attained the ago of twenty-five years 
nor to the office of attorney-general unless he shall have attained the age of 
twenty-five years, and lie a licensed attorney of the supremo court of the State, or 
of the Territory of Colorado, hi good standing. At the first election under this 
constitution, any person being a qualified elector at the time of the adoption of 
this constitution, and having the qualifications above herein prescribed for any 
one of said officers, shall be eligible thereto; but thereafter no person shall be 
eligible to any one of said offices, unless, in addition to the qualifications above 
prescribed therefor, he shall be a citizen of the United States, and lun'e resided 
within the limits of the State two years next preceding his election. 

Sec. r>. The governor shall be commander-ln-chiof of the military forces 
of the State, except when they shall he called into actual service of the 
United States. He shall have power to rail out the militia to execute the laws, 
suppress insurrection, or repel invasion. 

Sec. €. The governor shall nominate, and by and with the consent of the 
senate aiipoint, all officers whose offices are established by this constitution, 
or which may be created by law, and whose appointment or election is not 
otherwise provided for, and may remove any * such officer for incomi)eteucy. 
neglect of duty, or malfea sauce iu office. If during the recess of the senate a 
vacancy occur in any such office, the governor shall appoint some tit ])erson 
to discharge the duties thereof until the next meeting of the senate, when he 
shall nominate some person to fill such offiee. If the office of auditor of state. 
State treasurer, secretary of state, aitoriiey-geiieral, or superintendent of public 
instruction shall he vacated by death, resignation, ‘or otherwise, it shall be 
the duty of the governor to fill the same by api)oiiitni 0 iit, and the appointee 
shall hold his office until his successor shall be elevted and qualified in such 
manner as may he provided hy law. The senate in deliberating upon executive 
nominatious may sit with closed doors. Imt in acting iqjou nominations they 
(15) 
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slial] sit <»i)eu (1(hh*s, uiid tli <3 Ante sliall lie taken ]>y ayes and noes, wliieii 

.slialt ]>e entered u))on the journal. 

Six. 7. The i^oA’ernor shall have power to grant reprieves, commutations, 
and pardons after conviction, for all offenses except treason, and except in 
case of impeachment, subject to su<-h regulations as may be prescribed by law 
relative to the maimer of applying for jiardons, but he shall in every case, whore 
lie may exercise this ])ower. send to the general assembly, at its first session 
thereafter, a transcrii»l of the petition, all ]»roceediugs, and the reasons for his 
action. 

Skc. s. The governor may reiiuire information in Avriting from the officers 
of the ex(‘cutiv(^ de])artment n]Jon any subject relating to the duties of their 
respect! A’e offices, which information shall be given upon oath whenever so re- 
quired; he may also require information in Avriting at any time, under oath, 
from all offi<'ers ami managers of State institutions upon any subject relating 
to the (‘ondition, management, and expenses of their respective offices and insti- 
tiirions. llie governor shall, at the ('ommeiiceiuent of each session, and from time 
10 time, ])y message, give to the geiun-al assembly information of the condition 
of the >Srate. and shall recommend such measures as he shall deem expedient. 
Be shall ;ilso send to the general assembly a statement, Avith vouchers, of the 
exp<aiditur(\s of all moneys belonging to the 8tate and paid out by him. He 
shall also, at the commencement of each session, present estimates of the 
amount of money required to be raised l)y taxation for all purposes of the 
State. 

Skc’, P. Th(‘ goAXu’uor may, on extr,a ordinary occasions, convene the general 
assembly, by ]iroclamation. stating therein the piir]jose for which it is assembled: 
but at such special session no ])usiiiess shall be transacted other than that 
specially named in the pr<K.*lamation. He may. by proclamation, convene the 
Senate in extraordinary session for the transaction of executive business. 

Sko. Ih. The governor, in (‘ase of a disagreement betAveen the two houses 
as to the time of adjournment, may, upon the same being certified to him by 
the house last moving adjournment, adjourn the general assembly to a day not 
later than the first day of the next regular session. 

Sfc. 11. EveiT t>fil passed ])y the general assembly shall, before it becomes 
a law, he presented to the goA’ernor. If he approve, he shall sign it, and there- 
upon it shall become a law: hut if he do not approve, he shall return it, with 
his objections, to the house in which it originated, which house shall enter the 
objections at large ui)on its journal, and proceed to reconsider the hill. If then 
two-thirds of the members elected agree to pass the same, it shall be sent, 
together Avith the objections, to the other house, by which it shall likeAvise be 
reconsidered, and if approved by two-thirds of the members elected to that 
house, it shall become a Iuaax notwithstanding the objections of the governor. 
In all such cases the vote of each house shall be determined by ayes and noes. 
to be entered upon the journal. If any hill shall not he returned by the 
governor within ten days after it shall have been presented to him. the same 
shall he a huv in like maimer as if he had signed it, unless the general assem- 
bly shall, by their adjournment, jirevent its return, in which case It shall he 
filed, with his objecti<ms. in the office of the secretary of state, Avithin thirty 
days after such adjournment, or else become a la\A'. 

12. The governor shall have jiower to disapprove of any item or items 
of any bill making appropriations of money, embracing distinct items, and part 
or parts of the hill approved .shall be hiAv. and the item or itejus disapproved 
shall be void, unless enacted in manner folIoAving: If the general assembly be 
in session, he shall transmit to the house in which the bill originated a copy 
of the item or items thereof (lisapproved, together AAuth his objections thereto, 
and the items objected to sball be separately reconsidered, and each item shall 
then take the same course as is ]>rGscrihed for the passage of bills oA’^er the 
executive veto. 


niEr TfiNAXT-GOVURXOR. 

Bec. Ill ea^se of the death, impeachment, or conviction of felony or in- 
famous misdemeanor, failure to qualify, resignation, ,abseuce from the State, 
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or otlior disability of tlio governor, tbe powers, duties, and omoluiueuls of llto 
for the residue of the term, or until the disability be removed, shall 
devolve upon the lieutenant-governor. 

Sec. 14. The lieutenant-governor sliall be president of the senate, and shall 
vole only when the senate is equally divided. In case of the absence, itnpeach- 
ment, or discinalification from any cause of the lieiireuaut-goveriior. or when 
he shall hold the office of governor, then the itresideur pro tnnporr of the senate 
shall })orform the duties <»f the lieutenant-governor uiilil the vacancy is tilled 
or the disability removed. 

Sec. 1.1. In case of the failure to qualify in his office. <Ieath. resigna- 
tion, absence from the State, impeachment, convict iiui of felony, or infamous 
misdemeanor, or disqualification from any cause, of both the governor and 
lieutenant-governor, the duties of the governor shall devolve on rhe president 
of the senate pro tempore, until such disqualification of either rhe governor or 
lieutenant-governor be renioved, or the vacancy he filled: and if the president 
of the senate, for any of the abovt^naiiied caiise.s. shall become incapable of 
performing the duties of governor, the same shall devolve nt)on the sjioaker of 
the house. 

Sec. Id. An account shall he kept by the officers of the I'xecutivt^ d(‘part- 
ment ami of all public institutions of the State of all moneys received by them 
severally from all sources, and for every service performed, and of all moneys 
disbursed by them severally, and a semi-annual re])ort thereof slmll be made Vo 
the governor, under oath. 

Sec. 17. The officers ,of the executive departmenf. and of all public insti- 
tutions of the State, shall, at least twenty days ijrecediug each regular session 
of the general assembly, make full and complete report of their acti»>us to tin* 
governor, who shall transmit the same to the general assembly. 

Sec. 18. There shall be a seal of the State, which sliall ho ke]>t bj' tht^ 
secretary of state, and shall be called the “Groat Seal of the State of Colorado.'* 
Tlie seal of the Territory of Colorado, as now used, shall ho the seal of tlie 
State until otherwise provided by law. 

Sec. 11). The officers named in section one of this article shall receive for 
their services a salary to he established by law. which shall not be increased or 
diminished during their official terms. It shall be the duty of all such officers 
to (‘ollect in advance all fees ])rescrihed by law for services rendered by them 
severally, and pay the same into the State treasury. 

Sec. 20. qqie superintendent of imblie Instruction shall he v,r o-ffieio State 
librarian. 

Sec. 21. Neither the State treasurer nor State auditor shall he eligible for 
re-election as his own immediate successor. 

ARTICDE Y. 

LEGISLATIVE DEPARTMLX T. 

Section 1, The legislative power of the State^ shall be vested in the general 
assembly consisting of a senate and house of representatives, both to be elected 
by the peojde, hut thp people reserve to themselves the power to propose laws and 
amendments to the constitution and to enact or rejecr the same at the i)olIs inde- 
pendent of the general assembly, and also reserve power at their own option to 
apimove or reject at the polls any act, item, section or parr of any act of the 
general assembly. 

The first power hereby reserved by the pef)ple Is the initiative and at 
least, eight }ter cent of the legal voters sliall he required M pro])ose any tneasiuv 
hy j)etition, and every such petition shall inclmle the full text of the measure 
so proposed. Initiative petitions for state legislation and amendments to the 
constitution, shall be aildressed to and tiled with the secretary of .state at least 
four months before the election at which they are to he voted np<m. 

The second power hereby reserved is the referendum, and it may be onhuvd, 
except as to laws necessary for rhe immediate preservation of the public jieacic 
health or safety, and appropriations for the support and nueiimimance of the 
department of state and state institutions, against any a(*t, section or jiart of 
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.ni.v iu-t ('t the ^'oncral assoinl>ly, oitlier by a iietitioii siu’ned by iive per eeiit 
of tile lou'al voters or by the jtreueral assembly. Itefereudiim petitions shall be 
addri'ssed to and hied with the secretary of state not more than ninety dayKS 
after the final adjournment of the session of the general assembly that passed 
the bill on which the referendnin is demanded. The tiling of a refereudinn iieti- 
tion against any item, se^dion oi part of any act. shall not delay the remainder 
of the act from l><*coming operative. The veto power of the governor shall not 
extend to measures initialed ]>y. or referred to the people. All elections on 
measures referred to the i)eo]»le of the state shall ])e held at the biennial 
regular general election, and ail such measures shall become the law or a 
t)art of the constitution when approved by a majority of the votes cast thereon, 
and not otherwise, and shall take effect from and after the date of the official 
declaration of the ^ote thereon by proclamation of the governor, but not later 
than thirty days after the vote has been canvassed. This section shall not he 
construed to deprive the general assembly of the right to enact any measure. 
The whole nnmber of votes cast for secretary of state at the regular general 
election last i)recediiig the tiling of any petition for the initiative or referendum 
.shall be the basis on which the unmber of legal voters necessai*y to sign such 
petition shall ])e counted. 

The secretary of state shall siiJunit .all measures initialed ))y or referred 
to the peop](* for adoption or rejection at the polls, in compliance herewith. The 
})etition shall consist of sheets having such general form i»rinted or written at 
the tn]j thereof as .shall be designated or prescribed by the secretary of state: 
sucii ]»etition shall be signed by qualified electors in their own proper persons 
only, to which shall be attached the residence address of such person and the 
date of signing the same. To each of such petitions, which may consist of one 
or more sheets, sliall be attached an affidavit of some qualified elector, that 
each signature thereon is the signature of the person whose name it purports to 
))e, and that to the best of the knowledge and belief of the affiant, each of the 
persons signing said petition was at the time of signing, a qualified elector. 
8uch petition so verified shall be prima facie evidence that the signatures thereon 
are genuine and true and that the i)ersons signing the same are qualified electors. 
The text of all measures to be submitted shall be published as constitutional 
amendments are imbiislied, and iu submitting tbe^ same and in all matters per- 
taining to tbe form of all petitions the secretary of state and nil other officers 
shall be guided by tbe general laws, and the act submitting this amendment., 
until legislation shall be especially provided therefor. 

The style of all laws adoi^ted by the people through the initiative shall be, 
'‘Be it Enacted by the People of the State of (Colorado." 

The initiative and ret'eronduin powers reserved to the people by this sec- 
tion are hereby fiirthov reserved to the legal voters of every city, town and 
municipality as to all local, special and municipal legislation of every character 
ill or for tlieir respective municipalities. The manner of exercising said powers 
shall be prescribed ))y general laws, except that cities, towns and numiciiialities 
may provide for the 'manner of exercising the iuitiath'o and i^eferendnm powers 
as to their nniiiicijial legislation. Not more than ten per cent of the legal voters 
may be required to order the referendum nor more than fifteen per cent, to 
jiropose any measure by the initiative in any city, town or municipality. 

This section of the constitution shall lie in all respects self-execmting.'L 

8ec. 2. An election for members of the general assembly shall be held on 
tlie first Tuesday in October, in the years of our Lord 1S70 and 187S. and in 
each alternate year thereafter, tar such day. at such places in each eounry as 
now are, or hemifter may be, provided by law. The first election for members 
of the genex*al assembly under the 8tate organization shall be conducted in the 
mannei-’ prescribed by 'the laws of Oolorado Territory regxilating elections for 
members of the legislative assembly thereof. When vacancies occur in either 
house the governor, or person exercising the powers of governor, shall issue writs 
of election to fill such vacancies. 


lAineuclment proposed by the . legislature at the extraordinary .session of 1010 and 
ratified on November S. 1910. 
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Skc. .*>. Senators sliail he elected for llie leriii of four ,\(‘ai’s, (‘xcepi as 
hereinafter ])rovided, and re])reseiiratives for Ihe term of two yeai‘s. 

Sec. 4. No })erson shall he a rej>rosentarive or senator who shall not have 
attained the a;^e (»f Iweiity-tive years, who sliall not ])e a eiiizei,) of the United 
States, who shall nor for at least iwelve months next precediiiLC his oh^'-tion have 
resided within th<^ Territory included in the limits of the county or (list riel 
in which he shall be chosen: Prodded, That any jierst^n who at the Tiine of 
the adoihion <.)f this constitution was a <iualitied eh^-tor under ,tb(‘ territorial 
laws, shall be elij^ible to the first jj;eueral assembly. 

Sec. o. The senators, at their first session, shall be divided into two classes. 
Those elected in districts designated by even numbers shall ('onstitute one class; 
those elected in districts designated by odd numbers shall constitute th(^ other 
class. (}xcei)t that senators eh'cted in ea(*h (jf the districts having more than 
one senator shall he e(inally divided between the two classics. The senators of 
one class shall hold for two years: those of the other class shall hold for four 
years: to he dt'cided by lot between the two classes, so that ont^-half of tln^ 
senators, as near as practicable, may lie biennially chosen forever theivaft(‘r. 

Sec. (5. Each imanher of the general assembly, until otlnuavise providt^l 
by law. sliall receiv(‘ as compensation for his services the sum •>f one thousand 
U^l.uun) dollars for each biennial period, iiayable at the rate of ifT.Od per day 
during both the regular and special sessions, the remainder, if any. payable on 
the first day of the last month of ea('h biennial iieriod: together with all a(dua) 
and litH-essary traveling expenses to be ])aid after the same have been inctiiTed 
and audited, and the said members of the general asseni})ly shall re(*eive no other 
compensation, porijuisiie or allowance wlmtcwer. No genernl assembly shall tix 
its own compeusation.- 

i?Ec. 7. The general assembly ^hall meet at .12 o’clock, noon, on the first 
Wednesday in November, A. D. USTd; and at 12 o'cl<.)ck. noon, on the first Wednes- 
day in January, A. D. 1<S70. and at 12 o'clock ikxjii on the first Wednesday 
in Jantiary of each alternate year forever thereafter, and at other times 
when convened by the governor. The term of service of the members thereof 
shall begin on the first Wednesday of November next after their election, until 
otherwis(‘ provided by law. 

8. No senator or representative shall, during, the rime for whic'h he 
shall have been eh‘cted. ho appointed to any civil office under this 8tate: and 
no member of Ccmgress, or other iferson holding any office (except of attorney 
at law. notary puldic, or in the militia) under the United States, or this 8tat(^ 
shall he a member of either house during his continuance in office. 

Sec. h. No member of either house shall, during the term for which he may 
have Ijeen elected, receive any increase <.ff Siilary or mileage, under any law 
passed during such term. 

8ec. 10. The senate shall, at the beginning and close of each regular ses- 
sion, and at such other times as may he necessary, elect one of its members presi- 
dent pro tempore. The house of representatives shall elect one of its members 
as speaker. Each house shall choose its other officers, and shall .ludge of the 
election and qualification of its members. 

Sec. 11, A majority of each house shall constitute a quorum, but a smaller 
number may adjourn from day to day, and (nunpel the attendaxice of absent 
members. 

8ec. 12. Each house shall have power to determine the rules of its proceed- 
ings, and , punish its members or other persons for coutemijt or disorderly be- 
havior in its presence: to enforce obedience to its process: to prote(?t its mem- 


-Section 6 has been amended twice ; the first amendment was propos<'d by the 
legislature of 1S83 and was ratified on November 4, 1SS4; the second amendment 
was proposed by the legislature of 1909 and was ratified on November 8, 1910. * The 
text of the amendment of 1884 is as foUow’^s: Sec. 6. Each member, of the general 
assembly, ' until otherwise provided by law, shall receive as compensation for his serv- 
ices, seven dollars ($7.00) for each day's attendance and fifteen (15) cents for each 
mile necessarily traveled in going to and returning from the seat of government, and 
shall receive no other compensation, perquisite, or allowance W'hatsoever. No session 
of the general assembly shall exceed ninety days. No general assembly shall fix its 
own compensation. 
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hoi's ai;*;ihist \ioLonee, or otfors of liribes, or private solicitation, and, witli tlio 
concurrouoo of two-thirds, to expel a member, but not a second time for the same 
oaus<^: and shall have all other powers necessary for the legislature of a free 
Slate. A member, expelled for corruption, shall not thereafter be eligible to 
either luaisi' of the same general assembly, and punishment for conreiopt or 
disorderly behavior shall nor bar an indictment for the same offense. 

Skc. i: 1. Each house shall keep a Journal of its proceedings, and may in its 
<liscretioii, trom time to time, publish the same, except such parts as retpuire 
secrecy, ajid the ayes and noes on any question shall, at the desire of any two 
members. l>e enter<‘d on the Jounial. 

Sfc. 14. The sessions of each house, aud of the committees of the whole, 
shall be oiJeii, unless when the business is such as ought to ]>e kept secret. 

Sk(‘. 1o. Neither house shall, without the consent of the other, adjourn for 
more than three days nor to any other pla(*e than that in which the two houses 
shall be sitting* 

Sec. KJ: 'I’lii' numibers <>f the general assembly shall, hi all cases except 
treason, hdoiiy, violation of their oath of ottice, and breach or surety of the 
peac(‘, be privileged from arrest during their attendance at the sessions of their 
resp(*ctive lautses, and in going to and rerurning from the same: and for any 
speech or <lebate in eitiier house tliey shall not be questioned in any other 
]>]nce. 

Sec. 17. No law shall lie passed except by bill, and no bill shall be so 
altered or amended on its tiassage thr<mgh either house as to change its original 
puritose. 

Si'c. IS. The style of the laws of this 8tate shall be: if ctnictcd hy 

Ihc (jciicral of the ^^tatc o/ Colorado." 

SIX’. 1b. No ac't of tbe general assembly shall take effect until ninety days 
aft(U* its passage (ex(‘ept in canscMff emergency, which shall be expressed in the act) 
jimlessj the general assc'iubJy shall, by a vote of two-thirds of all the momlters 
elected to each lionse t^therwise direct. No bill, except the general appropria- 
tion bill for the expenses of the government, only [which shall bel introcluced in 
eithcw house* of the general assomldy after the tirst thirty days of the session, 
shall become a law."' 

Sec. i!l). No bill shall be considered or become a law unless referred to 
n committee, returned therefrom, and printed for the use of the members. 

Sj'c. 21. No bill, except general appropriation bills, shall be passed con- 
jaining more than one subject, which shall he clearly expressed in its title: 
i>ut if any subject shall he embraced in any act which shall not bo expressed 
in Ibo such act shall be void only as to su nmch thereof ns shall not be 

so exiu'essed. 

Sec. 22. Eveiy bill shall ho road by title when introduced, and at length 
oil two different days in each house; ail substantial amendments made thereto, 
shall 1)0 printed for the use of the members before the final vote is taken on the 
lull, and no l/ill sJiall become a law except by a vote of a majority of all the 
members deeded t(.> each house, nor unless on its final passage, the vote be 
taken by ayes and no€*s, and the names of those voting be entered on the journal.4 

Sec. 22. No amendment to any bill by one house shall be concurred in by 
the other, nor shall the report of any committee of conference he adopted in 
either house, except by a vote of a majority of the members elected thereto, 
taken by ayes and noes, and the names of those voting recorded upon the Journal 
thereof. 

Sec. 24. No law shall be revived, or amended, or the provisions thereof 
extended or conferred by reference to its title only, but so much thereof ns is 
revived, anu^udal. extended, or conferred shall be re-enacted and pmblished at 
length. 

Sec. 25. The general assembly shall not pass local or special law's in any 
of the following enumerated cases, that is to say: For granting divorces: laying 
out, opening, altering, or w'orkiug roads or highways; vacating roads, town- 


^Amendment proposed by the legislature of ISSS and ratified on November 4, 1884. 
'*AmeTidment proposed by the legislature of 18S3 and ratified on' November 4, 1884. 
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plats, streets, alleys, and public j^ruuiuls; hxaitlni^ or county-seats : 

regulating county or township affairs: regulating the practice in courts of 
justice; regulating the jurisdiction and duties of justices of the peace, police 
magistrates and constables: changing the rules of evidence in any trial or 
inquiry: providing for changes of venue in civil or criminai (‘ases; <leclaring 
any person of age ; for limitation of civil actions or giving effect to iutormal or 
invalid deeds: summoning or impaneling grand or petit juries: providing for the 
management of common schools; regulating the rate of interesl on money: the 
opening or conducting of any election, or designating the plact^ of voting: the 
sale or mortgage of real estate belonging to minors or others under disabilliy: 
the protection of game or tish : chartering or licensing ferries or toil-bridges; 
remitting fines, penalties, or forfeitures: creating, increasing, or decroasing fees, 
percentage or allowances of public ofiicers; changing the law of desc*ent: granting 
to any cori)oration, association, or individual the right to lay d^o^m railroa<I- 
tracks; granting to any corporation, association, or iudividnal any special or 
exclusive privilege. Immunity, or franchise whatevei*. In all other cases, \^'here 
a general law can be made applicable, no s])ecial law shall 1)0 enacted. 

Sec. 25i3. The general assemldy shall i>rovide by law, and shall prescribe 
suitable penalties tor the violation thereof, for a period of employment not to 
exceed eight (Si hours within any twenty-four (241 hours (except in cases 
of emergency where lif(‘ or property is in imminent dangtu*!, for persons em- 
ployed in underground mines or other underground workings, blast furnaces, 
smelters; and any ore reduction works or other branch of industry or labor that 
the general assembly may consider injurious or dangcu’ous to health, life or llmb.f' 

Sec. 2(>. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all hills and joint resolutions passed by the 
general assembly, after their titles shall have been publicly read, immediately 
before signing: and the fact of signing shall be entered on the journal. 

8ec. 27. The general assembly shall prescribe by law the number, duties, 
and compensation of the officers and omidoyes of each house: and no i)ayment 
shall be made from the State treasury, <»r be in any way authorized to any 
person, except to an acting officer or employ^ elected or appointed in pursuance 
of law> 

Sec. 28. No bill shall be passed giving any extra compensation to any ])ublic 
officer, servant or employe, agent or contractor, after services shall have been 
rendeied or cxmtract made, nor providing foj* the payment of any claim made 
against the State without previous authority of law. 

8ec. 29. All stationery, printing, paper, and fuel used in the legislative and 
other departments of government, shall be furnished: and the print mg and 
binding and distributing of the laws, journals, department reports, and other 
printing and binding: and the repairing and furnishing the halls and rooms 
used for the meeting of the general assembly ixud its committees, shall be per- 
formed under contract, to be given to the lowest responsible bidder, below 
such maximum price tmd under siK'h regulations as may be prescribed by law. 
No member or officer of any department of the government shall be in atiy way 
interested in any such contract; and all such contracts shall bo subject to the 
approval of the governor and State treasurer. 

Sec. 3(1. Ex<‘ept as otherwise provided in Ibis constitution, no law shall 
extend ihe term of any pnhlk* officer, or increase or diminish his salary or 
emolument after his election or appointment: provided, that on and after the 
first day of March, A.D. ISSl, the salaries of the following designated public 
offl('‘ers, including those thereof who may then be incumbents of such offices, shall 
be as herein provided, viz: 

The goverhor shall receive an annual salary of five thousand dollars, and 
the further sum of fifteen hundred dollars for the payment of a private secretary. 

The judges of the supreme courts shall each receive an annual salary of 
five thousand dollars. 


'^Section 2oa is a new section; it -was proposed by the legislature of l&Ol and 
ratified on November 4, 1903'. - 
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jiKlues of tile <iistrk-t courts sluill ojkOi receive :ui auimal salary of four 
thousand d(»llars.'* 

. Sue. :M. All hills for raisiin^ revenue shall ori,i;inate in the house of repre- 
sentatives: hut the senate may [)roiu>se amendments, as in ease of other ]>ills. 

Sk<'. The ij^enoral aiairopriation hill shall etnhrace nothing )>nt ajipro- 
priatlons for the ordinary expenses of the executive, legislative, and judiciai 
depaiaineuts of tlu‘ State, interest on tli(‘ pnhlic deid, and for public schools. 
All other appro) )riat ions shall he made hy separate liills, each embracing bill 
one subject. 

Sec. No money sliall be p.aid out of tlu^ treasury except n])on appropria- 
tions made by lav', and on warrant drawn by the proper officer in jnirsuanca' 
thereof. 

Sec. pa. No ap)>ropriatiun shall he made for charitahh', industrial, educa- 
tional. or benevolent inirposes to any iiersoii. corporation, or coinmimity not undev 
the ahsolnte contrc'l of the State, nor to any denominational or sectarian institu- 
tion or association. 

Sec'. The general assembly shall not delegate to any special commis- 

sion, i)rivate <*oriJoration or association any jiower to make, supervise, or interfere 
with any nnniici})al improvement, money, property, or elfects, whether held in 
trust or olherwis(‘. or to h*vy tax('‘S. or to perform any iimnicii)al function what- 
ever. 

Sec. :»(». Nu Jict of tile geiun*aJ assembly shall anlhorizi* the investment 
iriisr-finids by cxeiaitors, mini inistra tors, guanlians, or other trustees in the 
bonds or stock of any private c<)r]»oration. 

Se(’. .‘>7. Th(‘ power to change the venue in civil and criminal cases shall 
be veste<l in the c<uuts, to b(‘ exercised in such a manner as shall be jirovided 
Uy law. 

Se{’, ;i'S. No obligation or liability of any person, association, or coi’iioratioii, 
held or <Avned hy the Stale, or any municipal corporation therein, shall ever 
be exchanged, transferred, reuiivtod, released, or ))ostponed. or in any way 
dimiiiisiied hy th(‘ general asstunbly, nor shall such liability or obligation be 
e.xtinguished i‘xce])t by iiayuieut thereof into the jiroper treasury. 

Sec. Pu. Every order, resolution, or vote to which the concurrenee of both 
houses may he uei'essary, exce^Jt ou the (luestion of adjournment, or relating 
solely to the transaction of'husin(‘Ss of the two houses, shall be presented to 
The governor, and before it shall take etfect, he approved by him. or being dis- 
approved. shall I)(‘ repassed l>.v two-thirds both houses, according to the 
rul(‘S and limitations prescribed in eu.se of a bill. 

Sec. fn, if any person elected to either house of the general assembly shall 
offer or iiromise to give his vote or iiitlnence in favor of or against any meas- 
ure or i)roi>osition, i,>endiug or pi’ot>osed to be introduced into the general assem- 
bly. in consideration or upon condition that any other person ehK'ted to the sam(‘ 
general asseinbl.v will give or will promise or assent to give his vote or intlueiice in 
favor of or against any other moa.sure or protiositioii, pending or proposed to 
be introduced in such general assemlh.v, the person making such offer or prom- 
ise shall be deemed guilty of solicitation and bribery. If any member of the 
general asemhly shall give his vote or influence for or against any measure 
or proiiositioii pending in such general assembly, or offer, promise,' or assent 
so to do, upon condition that any other mepiber will give or will promise or 
assent to give Iiis vote or influence in favor of or against any other measure 
or proposition ptmding or proposed to be introduced iii such g’enoral assembly, 
or in consideration that any other member hath given his vote or influence for 
or against any other measure or proposition in such general assembly, he 
shall he deemed guilty of bribery: and any member of the general assembly, 
or person elected thereto, who shall be guilty of either of such offenses shall 
be expelled, and shall not be thereafter eligible to the Siime general assembly; 
and, on the convK'tlon thereof in the civil courts, shall be liable to such further 
penalt.v as ma.v be prescribed by law. 

*=^3- Any person who shall, directly or Indirectly, offer, give, or prom- 

«Amendment proposed hy the legislature of 18S1 and ratified on November 7, 1582. 
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ise any money or iliiii.ir <»f value, teslimonial, ilei^e. or tx-ii^’^'^oual advaiiraire 
to any exeentive <u' .ludieial ortiecu* or ni(‘in])er <>f liie .u^t'Ueral asi^einbly to in- 
tiiieiiee him in the iierformaiiee of any of his jmhlic or ollieial duties, shall ]k‘ 
deemed uotilty of hrihery and he |»unisii(‘d in sueh mainna' as shall he provided 
}>y law. 

Seo. 4l\ The offence of corrupt solicdlaiion of ineinhers of the general 
assembly, or of pn)>lie <»l1ieers of the State, or <»f any munieipal division 
thereof, and any oeeupation <»r i>raetiee of solicitation of such imunbers or 
officers to influence their ofllcial action, shall be dertned l>y iaw, and shall be 
punished by tine and im]n*isonmeni. 

Sec. 43. A member who has a ]jersona] or ])rivat(‘ interest in any measure 
or bill t)roposed or pending before the general assembly, shall disclose the fact 
to the house of which he is a imanher, and shall not vote thereon. 

COX(irvESSIOXAr. AXD LlXilSEATIVi: AVPOitTtOXMEXT. 

Se('. 44. 0?ie Kepresentative in th(» Fong]*ess of tiie rnil(‘d States shall 
be elected from the Stat(^ at large at the tirst election under this constitution, 
and thereafter at such times and pla*-es and in snt'h inanner as may he pre- 
scribed by law. When a new apportionuumt shall be made by Fongress, the 
general assembly shall divide tln^ State into congressional districts a(*('ordiiigly. 

Se('. 4o. The general assembly shall iu*ovide by law for an eniimoration of 
the inhabitants of tlie State in tln^ year of our Lord 1S,So. and every tenth year 
thereafter; and at the session next following such enumeration, and also at 
the session next following an {‘numeration imuh' by the authority of lh(‘ United 
States, shall revise and ;Kl,1ust the ajiportioiunent for senators and represent- 
atives on the basis of sne-h enumeration, according to ratios to be flxed by 
law. 

Se(\ 4t). The senate shall <‘onsist of twenty-six, and the houst* of rejtre- 
sentatives of forty-nine tmnnlHU's, which number shall not bo increased until 
the year of our LoinI one thou.saud eight hundrc'd and ninety, after which time 
the general assembly may iiicivase the umuber of senators and representatives, 
preserving, as near as may b(\ the lavsent pr{)poi*ti{)n as to the number in each 
house: P/'or/f/cd, That the aggregate number of smiators and roi)vesentatives 
shall iKU’er {*xce(‘d one hundred. 

Sec. 4T. Senatorial and represent alive ilistricts may be alleivd from time 
to time, as public ciniveiiience may recjuij'e. When n senatorial or represent- 
ative district shall bo comiiosed of two or more counties, they shall he con- 
tiguous, and tile district as compact as may be. N{) county shall be divided 
in the formation of* a senatorial <jr representative district. 

Sec. 48. Until the State shall be divided into senatorial districts, in ac- 
cordance with the provisions of this article, said districts shall be constituted 
and numbered as follows: 

The county of Weld shall <*onstitute the first {listrict. and be tmtUied to 
one senator. 

The county {)f Larimer shall coustirun^ the se(‘oiid district, and be entitled 
to one senator. 

The comity of Boulder shall constitute the thiinl district, and be entitled 
to two senators. 

The county of Oilpiii shall constitute the fourth district, and ])e (mtltled 
to one senator. 

The counties of Uilpin, Summit, and Grand shall constitute the fifth dis- 
trict, and be entitled to one senator. 

The county of (?lear Creek shall constitute the sixth district, and be enti- 
tled to two senators. 

The county of Jefferson shall constitute the seventh district and be enti- 
tled to one senator. 

The county of Arapahoe shall constitute the eighth district, and be entitled 
to four senators. 

The counties of Elbert and Bent shall constitute the ninth district, and be 
entitled to one senator. 
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Tlu* coiiiiiy of El Paso siuMll c'oiistitnle the tenth district and ho entilied 
lo one senator. 

The county Oouixlas shall constitute the eleventh dhstrict, and be entitled 
ro one seuator. 

The county of Park shall constitut(‘ the twelfth district, and ])e entitled 
io one senator. 

The counties of l.akc atid Saiiuache shall constitute the thirteenth district, 
and ])e entitled to one senator. 

The ('ounty of Fremont shall constitute the fourteenth district, and he 

entitled to one senator. 

The county of Ihiohlo shall constitute the lifleeiith districi. and be entitled 
to one senator. 

The county of IJiun-faiio shall ct»nstitnte the sixteenth district, and be 

entitled to one senator. 

The county of I.as Animas shall ctuistitute the seventeenth district, and 
be entitled to two senators. 

The county of Costilla shall c<»nsritn1e ihe ciyliteenth district, and be 

entitled to one seuator. 

The county of Conejos shall coustilute the iuiJiet(*eiith district, and be 

entitled to one senator. 

The counties of Rio (ri-ainle- Ilinsdahs La Plata, and Sail duaii shall con- 
stitute th(‘ twtaitieih district, and he ontithHl to one senator. 

Sk(“. 41). Thitil an a]>portionment of representatives he inade, in accordance 
with the i)rovisions of this article, they shall he divided araoii.c: the several 
('ounties of the Stale in the followinj^: manner: The county of Arapahoe shall 
have seven: the counties of Roulder and Clear Creek, each, four: the counties 
of Gilpin and Las Animas, each, three: the counties of El Paso, Fremont, 
Tuerfano, .Teftorson. Puehlo. and Weld, each, two: the counties of Bent, Cos- 
tilla. Conejos. Douglas. Elbert, tlrand, Hinsdale, Larimer. T.a Plata. Lake, Park, 
Rio Grande, Summit, Sajfiiache, and Snn Juan, each. oTie, and tin* equities of 
Costilla and Conejos, jointly, one. 

ARTICLE VL 

,J l lUCfAU DErAKTMh.NT. 

SnoTioA’ 3. The judicial power of the state as to all matters of law and equity, 
except as in the constitution otherwise provided, shall bo vested in a Supreme 
i'Ourt. District Courts, f/ounty fVjurls. and such other courts as may be i)ro- 
vided by Jaw. In counties and cities and counties, havinjr a population exceed- 
ing one hundred thousand, exclusive original jurisdiction in cases involving 
minors and persons whose offenses con<*ern minors may he vested in a separate 
court now or lien^after established by law. None of said courts except the 
Supreme Court shall have any power to declare or adjudicate any law of this 
state or any city charter or amendment thereto adopted by the people in cities 
acting under Article XX hereof ns in violation fif the Constitution of this 
State or of the United Stares: provided that before such decision shall be 
binding it. shall be subject to approval or disap}»roval by the people, as follows: 
Such decision shall be hied in the office of the ('lerk of the Supreme Court 
within ten days after it is finally made. If it conceriis a state law it shall 
not be binding until sixty days after such date. Within said sixty days a 
referendum iietitioii. signed by not less than five per cent, of the qualified 
electors, addressed to and filed with the Secretary of State, may request that 
such law be submitted to the people of this state for adoption or rejection at 
an election to be held in comidiance herewith. The S(‘eretary of Stare shall 
cause to ht^ published the text of such law or part thereof, as constitutional 
amendments are published, as near as may be, and he shall submit the same 
to the people at the first general election held not less than ninety days 'after 
such petition shall have been tiled; provided that provision may be made by 
law for also submitting such laws or parts thereof at a special election. All 
such laws or parts thereof submitted as herein provided when approved by a 
majority of the votes cast thereon at such election shall be and become "the 
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law <)/ this siau* imt wltiisiaiKiiiiji the tloeiMoii nf the Supreme Court, to take 
effect frum aiul after the dale of the dt^*laration of the vote thereon by 
I'n'ciau^atioo nf t1»e <-iovenior, not h*ss than thirty days after the vote has been 
canvassed. 

If such de<-1sion concerns a charter or an amendinem thereby of a city 
or city and comity actiuj^ nnder Article XX of this Chmstitution, it shall not 
be biodin.u' until sixty days after it has been tiled in the office of the clerk of 
said conn. AVlthin said sixty days a referendum petition, signed by not less 
Ulan five ]»ei' cent of the qnaiitied electors of such city or city and county, 
addressed to and tiled with ilie loidUative body of said city or city and county, 
may lanpiest thai such charter or amtaidinent thereto be submitted to the people 
of sucli <*ity or city and (*ounty tor their adoption or rejection. It shall he the 
duty of said legislative body to ])uhl]sh the text of such charier or amendment 
thereto as initiative ordinances are puhJished as near as may he and submit 
such charter or amendnuait thereto to the people of such city or city and 
(‘ounty. at an election to be called by said legislative l>udy lUJt less than sixty 
days after tin* thing of said netitimi, unless thtu'e should he under the charter 
of said city or city and conuty a regular election to be held for the election of 
officers of said city or city and <'0,iinty within said sixty days, in which event such 
charter or ainendmont lliereto may he submitted to the vote of the people at 
such regular elec'tiou. .Vil such charters, or amendments thereto, so submitted 
as herein provided, wliea approved by a majority of the votes cast thereon in 
said city or city and county, shall be and become the law of this state and of 
said (dty or city and county notwithstanding the decision of the Supreme Court, 
to tak(' effect from and after the darc^ of tia^ declaration of the vote thereon 
by pro(*iainatioiJ of said legislative body not less Than thirty days after the 
vote has been canvassed. The whole number of votes cast for Governor at 
the regular general election la.st preceding the hling of any petition to submit 
a state law under the provisions hereof, and, if a charter or ainendmenr thereto, 
the whole number of votes cast for that officer receiving the highest vote cast 
at the last preceding general election for officers of such city or city and county 
requesting such submission shall be the basis on which the number of qualified 
electors necessary to sign such petition shall be counted. 

Any ])(Uition lioreln provided for may he circulated and signed in sections, 
provided eacli section shall contain a full and accurate copy of the title and 
Text of the law, or charter, or amendment thereto, which it is proposed to 
subinil. The signatures to such petition need not all he on one sheet of paper, 
ljul eac'h signer must add to his siguatiire the date of his signing said petition, 
and his ]>lact' of residence, giving his street number, if any, should he reside 
in a town <u* city. The ]^evsoii circulating such sheet must make and subscribe 
an oath on said sheet that the signatures thereon are gennine. and a false oath, 
wilfully so made and su]>scrll)ed by such person, shall be perjury and be pun- 
ished as such. All petitions shall be deemed and held to be sufficient if they 
appear to be signed by the requisite number of signers, and such signers shall 
he deemed and held to be qualified eleeh>rs unless a protest in writing, under 
oath, shall be tiled in the office in which such petition has been filed, by some 
qualified elector, within fifteen days after such petition is filed, setting forth 
specifically the ground of such protest, whereupon the officer with whom such 
]>etition is filed shall forthwith forward a copy of such protest to the person 
(U* persons named in snch petition as reproseuting the signers thereof, together 
with a notice fixing a time for hearing .such }>rotest not less than five nor more 
than ten days after such notir-e is made. Ail hearings shall be before the 
officer with whom such lu'otest is filed, and all testimony shall be under oath, 
Such hearings shall be summary and not subject to delay, and must be con- 
iduded within thirty days after such i^etition is filed, and the result thereof 
shall be forthwith certified to the per.son or persons representing the signers 
of such petition. In case the petition is not sufficient it may be withdrawn 
by, the person or a majority of the persons representing the signers of such 
Iietition, and may. within fifteen days thereafter, be amended and refiled as 
nu original petition. The findings as to the sufficiency of any petition may be 
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review(ul ]>y tiny stat<‘ (.-onrt of iceneral jurisdir-liuii in llio ('onnty iu sntOi 

petition is tiled, upon application of the person, or a majority of the persons, 
represent iut? the sij^nerh of each petition. ]»iit such review sliall he had and 
determined fort hwith. 

When any jietition contains ,a form of snhmission of a law, charter, or 
amendment thereto, petitioned to he referred, wlien such form is a reasonahly 
fair dest*ription there»»f. the same shall he placed on the hallot, and no peti- 
tion tiled siibserpient thereto shall he permitted to use any form of submission 
that is so similar to the one itreviously tiU‘d as to tend to ('onfiise the voter, 
and in case of conflict the person or a majority of ])ersons representing tin* 
subsequent ])etition may tile a tNu-m of submission, ])rovided the same shall he 
fairly descriptive of the law. city charter, or amendment thereto, petitioned 
to be submitted and not in (*ontiict with any i>rior forms of submission nor 
tend to confuse the voter. Legislation may he enacted to fa(dUtate (he opera- 
tion of this article, hut in no 'way limiting or restricting the i>rnvisions hereof 
or the powers herein reserved. 

In submitting such laws the Secretary (d* State and all oth(‘r oiticers shall 
be guided by the general laws so far as a]i]>]u‘ahl('. and the vote tliereou as to 
state laws shall he canvassed and the result determined in the maimer jire- 
scribed by law for tln‘ canvass of votes for rt‘i)resentativ('s in Congress. In 
submitting a (dty charter, or amendment thereto, the vote thereon shall he 
canvassed and the result determined in the manner ])rescrihed by th<‘ charter 
or law governing any such city or city and county for tlu^ canvass of votes 
for officers elected in such city oc city and ('ounty." 

SrPRUME COURT. 

Sec. 2. The supreme court, except as othei’wise provided in this consli- 
tutiun, shall have appellatt^ jurisdiction only, which shall he coextc'nsive with 
the State, and shall have a general sn])erintending control over all inferior 
courts, under su(*h regulations and limitations as may be prescribed by law. 

Sec. ii. It shall have ])ower to issue writs of habeas corims, maudamus. 
quo warranto, (-ertiorari. iiijuncrioii. and other original and remedial writs, 
with authority to hear and determine the same: and each judge of the suprenu^ 
court shall have like power ami authority as to writs of habeas eori)us. The 
^ supreme court sliall give its opinion ujkui im})ortaut (piestious upon solemn 
occasions when required hy the governor, the senate, or the house of repre- 
sentatives; and all such ojdnioiis shall be i)ublished iu connection with the 
reported decisions of said court.'^ 

Sec. 4. At least two terms of the supreme court shall he lield each year, 
at the seat of government. 

Sec. o. The sui»reme (^ourt shall coii-^ist of seven judges, who may sit 
en bane or in two or m{>re departments as the court may, from time to time, 
determine. In case said court shall sit iu departments ’ ea(*h of said depart- 
ments shall have the full jjower and authority of said court iu the determina- 
tion of causes, the issuing of writs and the exercise of all powers authorized 
by this constitution, or provided by law, subject to the geueral control of the 
court sitting en haiic, and such rules and regulations as the court may make, 
but no decision of any department shall become the judgment of the court 
unless concurred iu by at least three judges, and no case involving a con- 
struction of the constitution of this state or of the T'^nited States, shall be 
decided except by the court en banc.o 


^Section 1 has been amended twice; the first amendment was proposed bv the 
legislature of ISSo and ratified on Nox’'ember 2, 1S86 ; the second amendment was 
proposed by the initiative and was ratified on November 5, 1912, and became effective 

on January 22, 1913. The text of the section as amended in 1SS6 is as follows: 

Sec. 1. The judicial power of the state as to matters of law and equity, except as in 
the constitution otherwise provided, shall be vested in a supreme court, district courts 
county courts, justices of the peace, and such other courts as may be provided by law 
®Amendment proposed by the legislature of 1885 and ratified on November 2, 1886 

^Amendment proposed by the legislature of 1903 and ratified on November 8 1904. 
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8e('. (*». The Ridges of lh(^ snpreiue eoiiiT, exeept as herein provided, shall 
he elected hy the electors of the state at large.^'' 

Sec. 7. The term of office of the jiKlgt^s of the supreme court, hereafter 
elected, except as In this article otherwise provided, shall he ten years. n 

Sec. n. AT) successor of the Ridge of the Court of Appeals whose term 
(expires in April, 1005. shall be appointed. 

On the tlrst Wednesday of April. 11>or», the Court of Api)eals .^hall cease 
to exist, and the judges of said court whose regular terms shall not then have 
expired shall become judges of the Supreme C<nirt. All causes pending before 
the Court of A])])eals shall then stand transferred to and be pending in. the 
Supreme Court, and no bond or obligation given in any of said caust^s shall 
be affected by said transfer. 

The term of office of that judge of the Supreme Court whose term expires 
on the second Tuesday in .Tan nary, 1007, shall so expire: the term of office of 
that judge transferred fr(jm the Court of Appeals whose term shall expire in 
April, 1907, shall expire on the second Tuesday in January. 1907 : and the 
term of office of that judge c)f the Supreme Court whose term expires in Jan- 
uary, 1910, is hereby extended to the second Tuesday in January. 1911 : and 
the term of office of the judge or judges transferred from the Court of Appeals 
whose term would expii'e in April. 1909, shall expire on the second Tuesday in 
January, 1909: and the term of office of the judge of the Supreme Court whose 
term expires on the second Tuesday in January. 1913, shall so expire. 

At the general electio]i in the year 1900 and every tenth year thereafter, 
there shall he elected two judges of the Supreme Court. 

At the general election in the year 1908, there shall be elected three judges 
of the Supreme Court, one for the term of six years, and two for the term of 
Ten years. 

At the general election in the year 1910 and every tenth year thereafter, 
there shall he elected one judge of the Supreme Court. 

At the general election in the year 1912 and every tenth year thereafter, 
there shall be elected one judge of the Supreme Court. 

At the general election in the year 1914 and every tenth year thereafter, 
there shall be elected one judge of the Supreme Court. 

At the general election in the year 1918 and every tenth j’ear thereaftei‘, 
there shall be elected two judges of the Supreme Court. 

Provided, that if said Court of Appeals shall at the time of the going Into 
effect of this amendment, hy law consist of only three judges, the Governor 
shall nominal e and by and with the advice and consent of the Senate appoint 
two judges of the Supreme Court whose term of office shall begin on the first 
Wednesday of April, 1995, and expire on the second Tuesday of January, 1909. 

Provided also, that nothing herein contained shall be construed to prevent 
the General Assembly from changing the time of electing judges of the Supreme 
Court and from extending or abindging their terms of office as provided in 
Art. VI. Section 15, of the Constitution of the state. 

The judge having the shortest term to serve, not holding his office by 
appointment or election to fill vacancy, shall be the chief justice. 

Of the two judges whose terms of office expire upon the same day, the 
younger in years of the two judges shall be the chief justice during the next 
to the last year of his term of office and the elder of the two judge.s shall be 
chief justice during the last year of his term of office. 

The chief justice shall preside at all sessions of the court en banc, and, 
in case of his absence, then the judge present who would next he entitled to 
become chief justice shall preside. 

Until otherwise provided by law, the Supreme Court shall have power to 
review the judgments and proceedings of inferior courts, in such instances and 
in such manner as was provided by law previous to the act establishing the 
Court of Appeal s.i- 


i^Amendment proposed hy the legislature of 1903 and ratified on November S, 1904. 

i^Amendment proposed by the legislature of 1903 and ratified on November S, 1904! 

rb\mendment proposed by the legislature of 1903 and ratified on November S, 1904! 
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Sec. 'Jlicro slut]] he ti rlei'k of the supreme court, who sIiiiJl be up- 
pointed by llie judges Thereof, nud sliuh liold his office during the ])leasiire of 
said judges, and whose duties ami emuluineiits shall be as prescribed by law 
and by the iniles of the supreme i.'ourt. 

Se<\ 10. No j)er^on shall be eligible to the office of judge uf Ihe supreme 
court unless he be learned in the law, be at least thirty years of age. and a 
citizen of the Unitt'd States, nor unless he shall have resided in this Slate or 
Territory at least two yicars next ju'evediiig his (Section. 

OISTKICT COntTS. 

Sec. lU The distrha courts shall liave original jurisdiclion of all (^auses. 
both at law and in euuity, and such a]>peUate jurisdiction as may be conferred 
by law. They shall have original juris<liction to determine all controversies 
upon relation of any j>ersoii on behalf of the i)eo])ltv conc(‘rning the rights, 
duties, and liabilities of railroad. te1egrai)Ii. or toll-road companies or (-orpo- 
rations. 

Sec. 12. Tlie state shall he divided int<» jndic-ial districts, in each of which 
there shall be elected by the electors thereof, one or more judges of the districi 
court thendu, as may he i>rovided by law. whose tertus of offi(*e shall he six 
years: the judges of the district courts may hol<l <‘ourls for (‘ach otluu*. and 
shall do so wheti refpiired by law, and the general assembly ma.v, by law. provide 
for the selection or ele<’tion of a snitabh^ ptM'son to pn^side in the trial of causes 
in special cases-t-'J 

Se(\ 18. TTntil otherwise ])rovided by law. said districts shall be Tour in 
number, atid constituted as follows, viz.: 

— Tln‘ counties of lioubha*. .bTba'soii. (iilpin. Uh^ai* Ureek, 
♦Summit, and (4rand. 

Nr'co/n/ d/.s*f/’/c/. — Tlte counties of Araiuthoe, Douglas. Elbert. Weld, and 
Larimer. 

Third distriid. — The (‘ouuties of Park, El Paso. Ercanont, Pueblo. F>ent, Las 
Animas, and Huerfano. 

Faurfli dixtrirt. — The counties of Costilla. (Vmejos. Kio (Jrande. San Juait. 
La Plata. Hinsdale. Saguache, and Lake. 

Sec. 14. The general assembly may (wh(ait‘ver two-t birds of the members 
of each house shall couenr therein) increase or diminish the number of judges 
for any district, or increase (*r diminish the number of judicial districts, and 
the^ judges thei-euf. Such districts shall he formed of compact territory, and 
bounded by comity lines: hut such increase, diminution or change in the 
boundaries of a district shall nor work the removal of any judge from his 
office during the term for which he shall have been elected or appointed. 

Sec. 15. The judges of the district court first elected shall be chosen at 
the first general election. The general assembly may provide that after the 
year INTS the election of the judges of the supreme, district, and county courts, 
aud the district attorneys, or any of them, shall be on a different tlay from 
tliat on wliiidi an ehM-tion Is held for juiy other i)nri)ose, and for lhat purpose 
ma.v extend or abridge the term of office of any such officers then holding, bnl 
not ill any case more than six mouths. T'ntil olherwlse provided by law. such 
officers shall be elected at tlie time of holding the general elections. The 
terms of office of all judges of the district court elected in the several <Iislricts 
throughout the State shall expire on the same day: and the terms of office of 
the district atfin-neys elected in the several districts throughout tln^ State shall, 
in like inauiier. expire ou the same day. 

Sec. K*. No jierson shall he eligible to tlie (>ffi<-e of distri(*t judge unless 
he be learned in the law, be at least thirty yeai's old, aud a citizen of the 
United States, nor unless he shall have resided in the State or 4'ervitory at 
least two years next preceding his eh^ffion, nor unless he sliall, at the time 
of his election, be an elector within the judicial district for which he is 
elected : ProrUIrd. That at the first election any person of the requisite age 
and learniug. and who is an elector of the Territory of Colorado, under the 

^^Amendnient proposed by the legislature of 1SS5 and ratified on November 2, 1SS6 

^U-Vniendment pi-oposed by the legislature of 1SS5 and ratified on Novembor 2, ‘lSS6. 
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laws llioreol’. at the time of the a(h>pt1(>ii of ihis const it lUioa. shall he eii£,obh^ 

to the office of judixe of the disn-iet eoitrt of Ihe Judieial dislriet within which 

he is an elector. 

^Sec. 17. The lime of holdiii.ix eoiivts within the said districts shall he as 
provided by law: hiit at least one term of the district court shall he held 
annually in (^ach county, i^xcept in sncli counties as may he attached, for judi- 
cial ])urposes. to auothei* county wh<‘roiu such courts are so hold. This shall 
not he construed to ])revent the holding of special ha-ins, nndei’ such regula- 
tions ,as may he }>rovided hy law. 

SEt\ 18. Tht‘ judges of the supreme ami distric-t courts shall each receive 
such salary as tuay he jn-ovided hy law: and no such judg(‘ shall receive any 
other compensation, pei'niiisite. or enudunuMit for or on account of his office, 
in any form whatever, nor act as attorney or counselor at law. 

vSec. 19. There shall bo a <-lerk of the district court in ea<-li county wherein 
a term is held, wlio shall a])pointed hy the jndge^ of the district, to hold his 

office during the ])leasnre of tlie judge. His duties and comptmsMlion shall he 

as jirovided by law ainl regulated hy the rules of tlU‘ court. 

Se(\ 20. Fiitil the general assembly shall provide l>y law for hxing the 
terms of the courts aforesaid, the judges of rlie sujireim* ;ind (listri('t courts, 
respectively, sliall fix the terms thereof. 

ni STRICT ATTORX KY S. 

Sec. 21. There shall he elected l>y the qualitied electors of (‘ach judicial 
disirid', at the general election in the year nineteen hundred and four, anti 
every four years therc'aftei', a district attorney for such district, whose term 
of office shall Ik‘ four years, and whose duties and salary or compensation, 
either from the fees or emoluments of his office or fi*om the general county 
fund, as shall be [asj provided by law. 

. No person shall be eligible to the office of district attorney who shall not, 
at the time of his election, be at least twenty-tive years of age unci xiossess all 
the qualilicatiojis of judges of the district courts as ja’ovided in this article. 
The term of office of the district attorneys serving in the several districts, at 
the time of tiie ad<)j)tion of this amendment, is hereby extented fextondedl 
to the secoTid Tuesday of .Tannary. in the year A. D. 

COFXTr COURTS. 

Sec. 22. There shall be elected at the general election in each organized 
county in the year nineteen hundred and four, and every four years there- 
after. a county judge, who shall be judge of tlie county court of said county, 
whose term of office shall i)e four years, and who shall be ])aid such salary 
or compensation, either from the fees and emoluments of his offict^ or from 
ihe general county fund, as shall he provided hy law. 

The term of office of the county judges serving at the lime of the adoption 
of this amendment is hereiiy extended to the second Tuesday (vf January in 
the year A, D. 1905. 6 

Sec. 2^1. County courts shall he courts of record, and shall have original 
jurisdiction in all matters of probate, settlement of estates of deceased per- 
sons. appointment of guardians, conservators, and administrators, and settle- 
ment of their accounts, and such other civil and criminal jurisdiction as may 
be conferred hy law: Prorhlcd, l^uch courts shall not have jurisdiction in any 
case where the debt, damage, or claim, or value of property invoh-ed, shall 
exceed two thousand dollars, excexit in cases relating to the estates of deceased 
persons. Appeals may he taken from county to district courts, or to the 
supreme court, in such cases and in such manner as may be iwescribed by law. 
Writs of error shall lie from the supreme court to evtnw final judgment of 
the county court. No appeal shall lie to the district (*ourt' from any judgment 

given upon an appetil from a justice of the ])eace. 

■‘'’■'Amendment proposed by the legislature of 1901 and ratified on November 4, 1902 

i'^Amendmenr proposed by the legislature of 1,001 and ratified on November 4, 1902^ 
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CIUMIXAL C’OUliT. 

Skc. 'J4. Tile yjeiieiiil assembly shall have jiuwei* tu ei-eate and establish 
a crimiual court in each county having a population exceeding fifteen thou- 
sand, which court may have concurrent jurisdiction with the district courts 
in all criminal cases not capital, the terms of >suc]i courts to be as lu’ovided 
by law. 

jrsxrcKs ok the ckaci:. 

SKt'. 2o. Justices of the peace shall have such jurisdiction as may be 
conferred hy law: but they shall not have jurisdiction of any case wherein 
the value of the property, or the amount in controversy, exceeds the sum of 
three hundred dollars, nor where the boundaries or title to real property shall 
l>e called in question. 

POLICE xMAGISTRATES. 

Sec. 20, The general assembly shall have power to provide for creating 
such i)olice magistrates for cities and towns, as may be deemed from time to 
time necessary or expedient, who shall have jurisdiction of all cases arising 
under the ordinances of such cities and towns i-espectively. 


MI SOELL AXEOU S . 

Sec. 27. The judges of courts of record, interior to the sui)reme court, 
shall, on or ))efore the first day in July in each year, report in writing to the 
judges of the supreme court such defects and omissions in the laws as their 
knowledge and experience may suggest, and the judges of the supreme court 
shall, on or ])efore the first day of December of each year, report in writing 
to the governor, to be by him transmitted to the general assembly, together 
with his message, such defects and omissions in the constitution and laws 
as they may find to exist, together with appropriate bills for curing the same. 

Sec. 28. All laws relating to courts shall be general and of uniform oper- 
ation throughout the State: and the organization, jurisdiction, powers, proceed- 
ings, and practice of all the courts of the same class or grade, so far as regu- 
lated by law, and the force and effect of the proceedings, judgments, and 
decrees of such courts severally, shall be uniform. 

Sec. 20. All oflicers provided for in this article, excepting judges of the 
supreme court, shall respectively reside in the district, county, precinct, city 
or town for which they may be elected or appointed. Vacancies occurring 
in any of the offices provided for in this article shall be filled by appointment 
ns follows: Of judges of the supreme and district courts, by the governor: 
of district attorneys, by the judge of the court of the district for which such 
attorney was elected: and of all other judicial officers, by the board of county 
commissioners of the county wherein the vacancy occurs. Judges of the 
supreme, district and county courts appointed under the provisions of this 
section shall hold office until the next general election and until their suc- 
cessors elected thereat shall be duly qualified.^" 

Sec. 30. AR process shall run in the name of ‘-The people of the State 
of Colorado:" all xn-osecntioiis shall be carried on in the name and by the 
authority of “The people of the State of Colorado," and conclude, “against 
the peace and dignity of the same." 

ARTICLE YII. 

SUFEEACtE xVND electtoxs. 

Section 1. Every person over the age of twenty-one years, possessing the 
following qualifications shall be entitled to vote at all elections: He or she 
shall be a citizen of the United States, and shall have resided in the state 
tivelve months immediately preceding the election at which he offers to vote, 
and in the county, city. town, ward or precinct, such time as may be pre- 
scribed by law.is 

Sec. 2. The general assembly shall, at the first session thereof, and may 

I'Amenclnient proposed by the legislature of 1S77 and ratified on November 5, 187S. 

^'Amendment proposed by the legislature of 1901 and ratified on November 4, 1902. 
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:il' any subsequent sossuju, onaet laws to extend llie liiibt of suffrage to 
women of lawful age, and otherwise qualified according to the 3 >rovisions of 
this article. No such enactment shall be of effect until submitted To the vote of 
the qualified electors at a general election, nor unless the same be approved ]>y 
a majority of those voting thereon. 

Sec. 8. The general assembly may prescribe, by law. an edu(*atioual qual- 
ification fur electors, but no such law shall take effect prior to the >X‘ar of 
our Lord one thousand eight hundred and ninel.v. and no qiialitied elector shall 
be thereby disqualified. 

Sec. 4. For the purpose of voting and eligibility to office, no ]>ersoii shall 
be deemed to have gained a residence by reason of his presence, or lost it by 
reason of his absence, while in the civil or military service of the State, or 
of the United States, nor while a student at any institution of learning, nor 
while kept at public exiiense in any poor-house or other asylum, nor while 
confined in public prison. 

Sec. ij. Voters shall in all eases, except trcas^iii, felony, or breach of tlu' 
peace, be privileged from arrest during th(‘ir attendance at eJci*tious, and in 
going to and returning therefrom. 

Sec. 6. No person except a qualified cdeclor shall b<' elected (»i* ajipohited 
to any civil or military oflice in the State. 

Sec. 7. The general election shall he held on the first Tuesday of Octo])er, 
in the years of our Lord eighteen hundred and seventy-six. eighteen hundred 
and seventy-seven, and eighteen hundred and seventy-eight, and annually there- 
after on such day as may be prescribed by law. 

Sec. 8. All elections by the people shall be by l)allot. and in case paper 
Itallots are required to be used, every ballot shall bo uiimbered in the order 
in which it shall be received, and the number recorded by the election oificers 
on the list of voters opposite the name of the voter who presents the ballot. 
The election ofiicers shall be sworn or atfirmed not to inquire c>r disclose how' 
any elector shall have voted. In all cases of contested elections in which 
jjaper ballots are required to be used, the ballots cast may be counted and 
compared with the list of voters, and examined under such safeguards and 
regulations as may be provided by law. Nothing in this section, however, shall 
be construed to prevent the use of any machine or mechanical contrivance 
for the purpose of receiving and registering the votes cast at any election, 

] provided that secrecy in voting he preserved. 

When the governing body of any county, city, city Jiiid county or town, 
including the City and Comity of Denver, and any city, city and county or 
town which may he governed by the provisions of special charter shall adopt 
and purchase a voting machine, or voting machines, such governing body may 
provide for the payment therefor by the issuance of interest-bearing bonds, 
certificates of indebtedness, or other obligations, which shall bo a charge upon 
such city, city and county, or town; such bonds, certificates or other obliga- 
tions may bo made payable at such time or limes, not exceeding ten years 
from the date of issue, as may be determined, hut shall not be issued or sold 
at less than par.i^^ 

Sec. 9. In trials of contested elections, and for offences ari^sing imder 
the election-law. no person shall he permitted to withhold his testimony on 
the ground that it may criminate himself, or subject him to public infamy; 
but such testimony shall not be used against Iiim in any judicial proceedings, 
except for perjury in giving such testimony. 

Sec. 10. No person while confined in any public prison shall he entitled 
to vote; hut every such person who was a qualified elector prior to such 
imprisonment, and who is released therefrom by virtue of a pardon, or by 
virtue of hi^ving served out his full term of imprisonment, shall, without fur- 
ther action, be invested with all the rights of citizenship, except as otherwise 
provided in this constitution. 

Sec. 11. The general assembly shall pass laws to secure the puxaly of 
elections and guard against abuses of the elective franchise, 

l^A.mendment proposed by the legislature of 1905 and ratified on November 0, ISOfi. 

( 16 ) 
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Six*. 12. Tile assembly shall, by general law. designate the courts 

aiul judges by whom the several classes of election contests, not herein pr(»- 
vided for, shall be tried, and regulate the manner of trial, and all matters 
incident thereto: but no such law shall aiiply to any contest arising out of an 
el(‘ci ion h(‘ld before its t>assago. 


ARTICT.E \ III. 

STATE INSlTTr'inONS. 

Slctiox 1. Kdm-ational, reformatory, and i)enal institutions, and those 

for the iKHietlt of the insane, blind, deaf and mute, and such other institutions 
as the imblic good may iT^piire. shall i)e established and supported by the 
State, in such manner as may be prescribed by law. 

Stx'. 2. The general assembly shall have no pinver to change or to locate 
the s(‘at of govemmenr of the State, but shall at its tirst session subsequent 

to the y(‘ar of our Lord one thousand eight hundred and idghty, provide by 

law for submitting the (piestion of the permanent location of the seat of 
government to the (pialltied ele<Tors of the State, at the getteral election then 
next eiisning, and a majority of all the votes niion said ciuestion, cast at said 
election, shall lie necessary to determine the location thereof. Said general 
assembly shall also provide that in case there shall he no choice of location 
at said (‘h'crion, the (iiiesthm of choice lietween the two pUu'es for which the 
highest number of votes shall havt* been cast, shall be submitted in like manner 
to the qnalitied el(x.‘iors of the State, at the next general election: Provided, 
That until the seat of government sliall have been permatiently located as 

herein provided, the temporary location thereof shall remain at tlie city of 
Denver. 

Sioc. o. Wlien the seat of government shall have been located a.-s herein 
provided, the location thereof shall not thereafter be changed except by a 
vote of two-thirds of all the qualitied cdectors of the State voting on that 
question, at a general election, at which the (luestion of location of ihe seat 
of government shall have been submltte<I by the general assembly. 

Sec. 4. T'he general assembly shall make no appropriation or expendi- 
tures for capitol buildings or grounds until the seat of government shall have 
befm ]xu*maneiirly located as herein provided. 

b. The following educational institutions, to-wit : The University at 
Houlder. the Agricultural (V>llege at Fort Collins, the School of Mines at 
(xolden. and tlie Institute for the Education of Mutes, ('which shall hereafter 
be known as Colorado School for Deaf and HliucD at Colorado Springs, are 
hereby declared to he institutions of the State of Colorado, and the manage- 
ment thereof subject to the control of the Stat(‘. under the provisions of the 
Constitution, and such laws and regulations as the General Assem])ly may 
provide, and the hxratioii of said institutions, as well as all gifts, grants and 
appropriations of money and property, real and personal, heretofore made to 
said several iiisti tin ions, are hereby confirmed to the use and benefit of the 
jsame respectively: ProrUlcd, This section shall not apply to any institution, 
the property, real tn* personal, of which is now vested in the trustees, thereof, 
until such property be transferred by propoi* coinx^yance, together with the 
control thereof, to the ofiicers provided for the management of said institution 
by this ' constitution or by law; and, Promdcd further. That the regents of 
the University may, when ever in their judgment the needs of the institution 
demand such action, establish, maintain and conduct all but the first two 
years of the departments of medicine, dentistry and xjharmacy, of the Univer- 
sity, at Denver; and. Provided further. That nothing in this section shall he 
construed to prevent State educational institutions from giving temporary lec- 
ture courses, commonly called ‘‘University extension work," and ‘‘Farmers’ 
Institute and Short Courses,*’ in any part of the State, or conducting class 
excursions for the purpose of investigation and study .20 

^Amendm^nt proposed by thf^ legislature of 190? and ratified on November S, 1910. 
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ARTICLE IX. 

EDUCATION. 

Skction 1. The .s'eneral Mipervif«ioii of rbo })uhlic <rlio<vN of the Slnio 
shall he vested in a board of edneation, whose powers and duties shall be 
prescribed by law; the superintendent of public instruction, the secretary 
of state, and attoruey-general shall constitute the hoard, of whi>*h tlie su}Ku*- 
intendent of juiblic instruction vshall be president. 

Sec. 2. The general assembly shall, as soon as practicable, provide for 
the establishment and maintenance of a thorough and uniform system of frei* 
public schools throughout the 8tate wherein all residents of the State between 
the ages of six and twenty-one years may be educated gratiiitcjiisly. One or 
more public schools shall be maintained in each school-district within the State 
at least three months in each year; any school-district failing to have sneb 
school shall not be entitled to receive any xiortion of the school-fund for that 
year. 

Sec. kk The iniblic-school fund of the State shall foj*(‘ver remain inviohUT^ 
and intact: the interest thereon only shall be ext>endod in the maiimauuice 
of the schools of the State, aiul shall be distributed among the sev(‘ral counties 
and school-districts of the State in such manner as may be }n*escribed by law. 
No part of this fund, principal or interest, shall ever lie transf(u*red to any 
♦ither fund, or used or ai)propriated except as herein x'l’^vided. The State 
treasurer shall be the custodian of this fund, and the same shall be securely 
and profitably invested as may bt^ by law directeil. The State shall supply 
all losses thereof that may in any manner occur. 

Sec. 4, Ilach county treasurer shall collect all school-funds belonging 
io his county, and tlie several sch(^ol-di,stri(‘ts therein, and disburse the same 
to the proper districts upon warrants drawn by the county superintend eut, or 
by the i^roper district authorities as may be provided by law. 

Sec. .1. The public-school fund of the State, shall consist of the pi'oceeds 
of siiAi lands as have heretofore been, or may hereafter be. granted to the 
State by the (General Government for educational purposes: all estates that 
may escheat to the State: also all other grants, gifts, or devises that may bt^ 
made to this State for educational purposes. 

Sec. b. There shall be a county superintendent of schools in ea<R county 
whose term of office shall be two years, and whose duties, quaUffi*ations. and 
compensation shall be ju’escribed by law. He shall be c./; f officio commissioiioj' 
(»f lands within his county, and shall discharge the duties of said office imdei* 
the direction of the State board of land commissioners, as directed by law. 

■ Sk(‘. 7. Neither the general assembly, nor any county, city, town, town- 
ship, school-district, or other ijubllc i'orporation shall ever make any ai'ipro- 
jiriatiou, ♦or pay from any public fund or moneys whatever, anything in aid 
of any church or sectarian society, or for any sectarian purpose, or to help 
support or sustain any school, academy, seminary, college, university, or other 
literary or scientific institution controlled by any church or sectarian denom- 
ination whatsoever; nor shall any grant or donation of land, money, or other 
personal property ever be made by the JState, t)r any such public coi*i>oration. 
to any church or for any sectarian purpose. 

Sec. S. No religious test or qualification shall ever he required of any 
person as a condition of admission into any i)ublic educational institution of 
the State, either as teacher or student, and no teacher or student of any sttch 
institution shall ever be required to attend or participate in any religious 
service whatever. No sectarian tenets or doctrines shall ever be taught in 
the public i^chools, nor shall any distinction or clas.sification of xm]>ils be made 
on account of race or color. 

Sec. 9. The State board of land commissioners shall be composed of three 
(3) iiersons to bo appointed 'by the Governor, w'itb the consent of the Senate, 
who shall have the <lirection, control and disposition of the public lands of 
the State under such regulations as are and may be prescribed by law, one 
of which persons shall at the time of his appointmeui be designated as presi- 
dent of the board and whose office shall expire on the second Tuesday of 
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.Jauii!ir\, T.UT. ujia oi \viik*ii i^ersoiis shall at the time ot‘ his ai>i>ointmciil he 
rlesigiiateil as rea^ister ef the hoard and whose term of office shall expire on 
the sec'ond 'I’uesday of January, 1015, and the third member of said hoard 
shall at the time of his ,*i(»]»ointun‘Ut he designated as the engineer of the 
hoard and shall always he ]»rofessioually a civil engineer, who, for at least 
live (5) years, has been actively engaged in the practice of his i)rotession 
and whose term of office shall expire on the second Tuesday of January. 
1015: and the successor and successors of the first members of the hoard shall 
each he ;i])pointed for the terms of six years. 

On the adoption of this amendment by the electors of this State, it shall 
not go into full force and effect until the second Tuesday of January, 1011. 

The luemhers of ilie board shall each receive a salary of three thousand 
dollars ])er annum until othtnwise provided by law: but the salary 

of t^ach niembtT of this board is to be paid out of the income of the said State 
))oard of land commission€‘rs.-t 

Skc. 10. 11 sliall be the duty of the State board of land commissioners 

to provide for tlu‘ locatbm. protection, sale, or other disposition of all the 
lands heretofore, or which may hereafter he, granted to the State by the 
Cren(‘ral Ooveriinumt, under such regulations as may be prescribed by law, 
and in snch manner as will ^ecnrt^ the maximum possible amount therefor. 
No law shall ever 1 h‘ ])assed by the general assembly granting any privileges 
to ]»ersons who Jiiay have settled upon any such public lands subsequent to 

the survey thereof i^y the (General Government. ]>y which the amount to be 

derived by the sale, or other disposition of such lands, shall be diminished, 

dire(‘tU' or indirectly. The general assemi>ly shall, at the earliest practicable 

period, provid(‘ by law that the several grants of laud made by Congress to 
the ^State .^hali he .imlieiously located and carefully preserved and held in trust 
subject to disposal for the use and l)euefit of the respective objects for which 
said grants of land were made, and the general assembly shall provide for 
the sale of said lands from time to time, and for the faithful ap})lieation of 
the iJi’oceeds lhere<jf in accordance with the terms of said grants. 

Sec. 11. Th(‘ general assembly may require, by law, that every child of 
sufficient mental and physical ability shall attend the public school during the 
period between the ages of six and eighteen years, for a time equivalent to 
three years, unless edm‘ated by other means. 

Src'. 12. There shall be elected by rhe qualified electors of the State, at 
the lirst general eUction under this constitution, six regents of the university, 
who shall, immediately after their election, be so classified, by lot, that two 
shall hold their office for the term of two years, two for four years, and two 
for six years’: and every two years after the first election there shall -be 
elected two regents of the university, whose term of office shall be six years. 
The regents thus elected, aud their successors, shall constitute a body-cor- 
porate. to he known by the name and style of “Tlie Regents of the University 
of Colorado.'* 

Sec. 15. The regents of the university shall, at their first meeting, or as 
.soon theteafter as practicable, elect a president of the university, who shall 
hold his office until removed by rhe board of regeuls for cause; he shall be 
0,7- officio a member of the Itoard, with the privilege of speaking, hut not of 
voting, except in cases of a tie: he shall preside at the meetings of the board, 
and be the principal executive officer of the university, aud a member of the 
faculty thereof. 

Sec. 14. The hoard of regents shall have the general supervision of the 
universil.^', and the exclusive control and direction of all the funds of. and 
appropriations to, the university. 

Sec. in. The general assembly shall, by law, provide for organization of 
school districts of convenient size, in each of which shall be established a 
i>oard of education, to consist of three or more directors, to be elected by the 
qualified electors of the district, i^aid directors shall have control of instruc- 
tion in the public schools of their respetdive districts. 

-'Aiiienclmcnt pi’oposed by the legislature of 1909 and ratified on November S, 1910. 
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Sec. lt>. Neither the general asseinhly nor The State boanl of education 
shall have power to prescribe text-books to be used in the ]ntblic‘ schools. 


ARTICLE X. 

KEVEXUF. 

Spxtion 1. The fiscal year shall comment * 4 ^ on iht^ first clay of Ociobej* 
in each year, unless otherwise ]»rovi(le<l by law. 

^ Sec. 2. The general assembly shall provide by law tor an animal rax 
sutiicieiit, with other resources, to dtdTay the estiinaTetl c^X[)eiises of tiie State* 
government for each fiscal year. 

Sec\ :i. All taxes shall be uniform upon the same t'lass of subjects within 
The territorial limits of the authority levying the tax, and shall be levied and 
(collected under general laws, which shall prescribe such regulations as shall 
secure a just valuation for taxation of all property, real and personal: /b’o- 
riflrr]. That the personal property of every ])ei*son being the head of a family 
to the value of .$200 shall he exemih from taxation. Ditches, canals and 
flumes owned and used by individuals or corporations, for irrigating land owned 
by sii(*h individual or corporations, or the individuals [Individual 1 meinhers 
thereof, shall not be separately taxed so long as they shall he owned and 
[used] exclusively for sin-h pnrjjoses.-- 

Sec. 4. The property, real and personal, of tln^ State, counties, idiies. 
towns, and othej* muni(*ipal corporations, and publu* libraries, shall exem}>f 
from taxation. 

Sec. r>. Lots, with the buildings thereon, if said buildings are used solely 
and exclusively for religious worship, for schools, or for strictly charitable 
purposes, also cemeteries not used or held for private or corporate profit, shall 
be exempt from taxation, unless otherwise provi<led by general law. 

Sec. 6 . All laws exempting from taxation property other than that here- 
inbefore mentioned shall be void. 

Sec. 7. The general assembly shall not impose taxes for the piui^oses of 
any county, city, town, or other municipal corporation, but may, by law, vest 
in the corporate authorities thereof respectively the* power to assess and col- 
lect taxes for all purposes of such corporation. 

Sec. 8 . No county, city, town, or other municipal corporation, the inhab- 
itants thereof, nor the property therein, shall be released or dis<?harged from 
their, or its, proportionate share of taxes to be levied for State pur])oses. 


-^Section 3 has been amended three times; the first amendment was proposed by 
the legislature of 1S79 and ratified on November 3, 1S80 : the second amendment was 
proposed by the legislature of 1891 and ratified on November S, 1S92 ; the present 
amendment was proposed by tbe legislature of 1903 and ratified on November S, 1904. 
The text of the amendment of 1880 is as follows: Section 3. All taxes shall be 
uniform upon the same class of subjects vrithin the territorial limits of the authority 
levying the tax, and shall be l<^vied and collected under general laws, which sliai) 
prescribe such regulations as shall secure a just valuation for fixation of all propertj^, 
real and personal; That mines and mining claims bearing gold, sijver an<T 

other precious metals (exc'^nt the net proceeds and surface improvements thereof), 
shall be exempt ^rnm taxation for the period of ten years from the date of the 
.adoption of this Constitution; and thereafter may be taxed as provided by law; And, 
provided further. That the household goods of every person being the head of a family,' 
to the value of two hnndr'^d dollaT*s. shall be exempt from taxation. Ditches, canals 
and flumes, owned and used bv individuals or corporations for irrigating lands, owned 
by such individuals or corporations, or the individual members thereof, shall not be 
separately taxed so long as they shall be ovnied and used exclusively for such purpose^ 
The text of the amendment of 1892 is as follows; Sec. 3. All taxes shall be uniform 
upon the same class of subjects within the territorial limits of the authoritv levying 
the tax and shall be levied and collected under general laws w'hich shall prescribe 
such regulations as shall secure a just valuation for taxation of all property, ‘real 
and personal ; Provided, That the household goods of every person being the hend of .n 
family to the value of two hundred dollars shall be exempt from taxation. Ditches 
canals, and flumes owned and used b^” individuals or corporations for irrigating’ lands 
owned by .such Individuals ov co’^novations. or the individual members thereof, shall noi 
be separately taxed so long as tb^^v sbnil be owned and used exclusively for such 
purpose; And provided further. That t^e provisions of this section shall' not akect 
such special assessments for benefits and municipal improvements as rhe corporate 
authorities of cities, towns or improvement districts may as.sess and collect under 
provisions to be prescribed by law. 
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Six'. 1). T]u‘ jiowf^r to lax fori»oratioiL^ and corporate property. J'eal aud 
pcrsoiial, shall never he reliiiqnished or suspended. 

Soc. 10. All corporations in this State, or doiiie; hiisiness therein, shall 
he subject tt* taxation for State, county, school, inuiiicipal. and other ]>ur- 
l»oses, on the real and ]»erso]ial property owned or used by them within the 
territorial liinitN {)1‘ the authority levyini; the tax. 

Sec. 11. The rate of taxation on jiroperty, for state puri>oses, shall never 
exceed four mills on each dollar of valuation.--' 

Sec. 1l'. The tiea surer shall keep a sejairato account of eacli fund in his 
.hands, and shall, at the end of each quarter of the tiscal year, report to the 

i^overnor in writiuL?, under oath, the auiouut of all moneys in his hands to 

the credit: of every such fund, and the place where the same are kept or 
de])osited, and the uumiier and amount of every warrant received, and the 
number and amount of every warrant ])aid therefrom duriii" the quarter. 
Swearing? falsely to any such report shall be deemed perjury. The i^t>vernor 
•slial! cause every sncli re]>ort to be immediately published in at least one 

newspaper printed at (lie seat of ijovenimeut, and otherwise as the iteneral 
assembly may recpiire. The jiieneraJ assembly may provide by law further 

repjulations for the safe-keeping and management of the public funds in the 
hands of tin* treasurer: but notwithstanding’ any such regulation', the treas- 
urer and Ids sureties shall in all cases ])e "held responsible therefor. 

Sec. lo. The inakiug of ]>rofit. directly or indiret'tly, out of State, eomit^w 
i'ity, town or school-district money, or using the same for any purpose not 
authorized by law, by any pnblu- otficer. shall be declined a felony, and slialJi 
]>e punished as in-ovided by law. 

Sec. 14. Private I'jroperty shall not be taken or sold for the paynient of 
the corporate debt of inimieipal corporations. 

Sec. 15. There shall be a Board of Equalization for the state, co'n'sistlng 
of the Governor, State Auditor, State Treasurer. Secretary of State and Attor- 
ney General. The duty of the said Board of Equalization shall be to adjust, 
equalize, raise or lower the valuation of real and personal property of the 
several counties of the state, and the valuation of any item or items of the 
various classes of such i)roperty. 

There shall ]>e in each county of this state a Uounty Board of Equaliza- 
tion, consisting of the board of county commissioners of said county. The 
duty of the County Board of Equalization shall be to adjust, equalize- raise 
or lower the valuation of real and personal property within their respective 
<*ounties, subject to revision, change and amendment by the State Board of 
Equalization. The State Board of Equalization and the County Board of 
Equalization shall equalize to the end that all taxaide property in the state 
.shall be assessed at its fall cash value and also perform such other duties as 
may be pi'escribed by law: Provided, iioicei'cr, Thai the State Board of Equal- 
ization shall have no i)ower of original assessment-- -i 

Sec. 10. No appropriation shall be made, nor any expenditure authorized 
]jy the general assembly, whereby the expenditure of the State, during any 
dscal year, shall exceed the total tax then provided for by law and applicable 

for such appropriation or expenditure, unless the general assembly making 

such appropriation shall provide for levying a sufficient tax, not exceeding 
the rates allowed in section eleven of this article, to pay such appropriation 
or expenditure within such fiscal year. This provision shall not apply to 
appropriations or expenditures to suppress insur reel ion. defend the State, or 
assist in defending the United States in time of war. 

ABTICLE XI. 

PXmLTO indebteuxess. 

Section 1. Neither the State, nor any county, city, town, township, or 
school-district shall lend or pledge the credit or faith thereof, directly or 
indirectly, in any manner to, or in aid of, any person, company, or corpo- 

^sAraeiidment proposed by the legislature of 1S91 and ratified on November S, 1S92. 

s^Amendment proposed bv the legislature of 1913 and ratified on November 3, 1914. 
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ration, public or private, for any anioiiut or for any ]>uri)oso whatever, or 
become responsible for any debt, contract, or lialhlity of any person, com]»any,_ 
or corporation. pn])lic or i)rivate, in or out of the State. 

Sec. 2. Xeither the State, nor any eoinity. <‘ity. town, rowiishij*. or s<'hooi- 
district shall make any donation or i;rant to. or in aid of, or become a sub- 
scriber to. or sbarehohler in. any corporation or c(mi]»any. or a joint owner 
with any person, company, or corporation, j)nhlie or private, in or ont of the 
xState. except as to such ownership as may accrue to the State hy escheat, or 
by forfeiture. l)y operation or ju-ovision of law: and exce]»t as to such owner- 
ship as may accrue to the State or to any county, city, town. lownshii». or 
school-district, or to either or any of them, jointly with any [)erson, coiipiany, 
or corporation, hy forfeiture or sale of real estate for uon-]>aymeut of taxes, 
or by donation or devise for jaildie nse, or by ])urehase by or on behalf of 
any or either of rliem. jointly with any or either of them, under execution in 
<*ases of tine, penalties, or forfeiture of recognizauee, breach of condition of 
official bond, or of bond to secure public moneys, or the ])erformance of any 
oontract in which they or any of them may ]>e jointly or severally interested. 

Sec. M. The stare shall not contract any debt by loan in any form, except 
to provide for casual deliciencies of revenue. ere('t public buildings for the 
use of the state. snpt>ress iiisnrrectiou, defend the state, or, in time of war. 
assist in defending the Xhiited States: and the amount of the debt contracted 
in any one year to provide for dtfficieiicies of revenue, shall not exceed one- 
fourth of a mill on each dollar of valuation of taxable ])ro])erty within the 
state, and the aggregate amount of such debt shall not at any time exceed 
three-fourths of a mill on each duilar of said valuation, until the valuation 
shall ecpial oue hundred millions of dollars, and thereafter such debt shall 
liot exceed one hundred thousand dollars, and the debt meurred in any one 
year for erection of public buildiiigs shall not exceed one-half mill on each 
dollar of said valuation: and the aggregate amount of such debt shall never 
at any time exceed the sum of fifty thousand dollars (except as provided in 
sectioi\ five of this article), and in all cases the valuation in this section men- 
tioned shall be that of the assessment last preceding ’the creation of said debt: 

Provided, that, in addition to the amount of debt that may be incurred, 
as above, the state may contract a <lebt by loan for the purpose of paying 
the principal and acerued interest of all the ontstnuding warrants is.su(‘a by 
this state during and for the years, XS87. 1888, 1889. 1892, 189i:>. 1894, and 
1897; said debt to be evidenced by registered coupon interest bearing funding 
bonds to an amount not excelling ^2,115,000.00, or so much thereof as may 
be necessary to p^ay said warrants and interest thereon. 

Said funding bonds shall be dated December 1st. 11)10. shall be payable 
at tlie option of" the State of Colorado at any time after ten years from their 
date, shall be absolutely due and payable fifty (50) years after their date, 
and shall be of the denomination of One Hnndred Dollars (.$100.00') each, or 
any multiple thereof. The interest on said bonds shall he payable semi- 
annually at the, rate of three per cent, per auniiin at the office of the state 
treasurer, or at some place in the City of New York, 1 . S. A., and the pnan- 
cipal of said bonds shall be payable at the office of the state treasurer. 

No such bonds shall be issued except at par and accrued interest, and 
upon the contemporaneous surrender and cancellation of a like amount of 
])rincipal and interest of said warrants. 

Said bonds to an amount equaling the principal of said warrants, now 
held by the public school fund shall be registered by the state auditor and 
state treasurer in the name, and for the benefit of and payable only to the 
said fund, and shall not be transferable. 

\inl all such bonds to an amouiir equaling the interest on said warrants 
now held in the school fund shall be sold by the state treasurer at not less 
than par and aecimed interest: and the proceeds thereof i)aia into the school 
fund, and distrilmted to the several counties ,‘nid school districts of the Hlate 
for school puiriacses, in the jiroportions and in the manner reiiuired by law.-*^ 

2»Amendment proposed by the legislature of lOhO and ratihecl on November S, laiO. 
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Skc. 4. ill no case sliaJl any debt above ineiilioned in this article be 
created, except by a laiv which shall 1)0 irrepealable, until the indebtedness 
therein provided for shall have been fully ]>aid or discharged: such law shall 
specify the purjioses to which the funds so raised shall be applied, and provide 
for the levy of a tax sufficient to pay the interest on, and extinguish the 
principal of, such debt within the time limited by such law for* the payment 
theretif, which, in the case of debts (-outracted for the erection of public 
buildings and supplying deficiencies of revenue, shall not be less than ten nor 
more than lifteen years; and the funds arising from the collection of any 
such tax shall not be ap]>lied to any other purpose than that provided in 
the law levying the same: and when the debt thereby created shall be paid 
or discharged sucli tax shall cease, and the balance, if any, to the credit of 
the fund, shall immediately be pla<*ed to the credit of the general fund of 
the State. 

Sfx'. T). a debt for the i)uri>ose of erecting public buildings may be 
created by law, as provided for in section four of this article, not exceeding 
in the aggregate three mills on each dollar of said valuation: Provided, That 
before going into effect such law shall be ratified by the vote of a majority 
of such qualitie<l electors of the State as shall vote thereon at a general elec- 
tion, under such regulatious as the general assembly may prescribe. 

isicc. b. No (‘oimty shall contract any debt by loan in any form except 
for the purpose of erecting uc'cessary public buildings, making or repairing 
public roads and bridges; and such indebtedness contracted in any one year 
shall not exc^eed the rates upon the taxable property in such county following, 
to-wit: Counties in which the assessed valuation of taxable property shall 
exceed five millions of dollars, one dollar and fifty cents on each thousand 
dollars tluu'oof; counties in which such valuation shall be less than five mi- 
lions of dollars, three dollars oti each thousand dollars thereof, and the aggre- 
gate amount of indebtedness of any county for all purposes, exclusive of debts 
contracted before the adoption of this constitution, shall not at any time 
exceed twice the amount above herein limited, unless when in manner p]'o- 
vided by law, the question of incurring such debt shall, at a general election, 
be submitted to such of the qualified electors of such county as in the year 
last lU'CHA^diiig such election shall have paid a tax upon property assessed to 
them in such county, and a majority of those voting thereon shall vote in 
favor of incurring the debt: l>ut the bonds, if any be issued therefor, shall 
not run less than ten years, and the aggregate amount of debt so contracted 
shall not at any time exceed twice the rate upon the valuation last herein 
meutloued: Provided, That any county in this state which has an indebtedness 
outstanding, either in the form of warrants issued for purposes provided by 
law prior to December ol. A, D. 1S.S0. or in the form of funding bonds issued 
]n*ior to such date for such warrants previously outstanding, or in the form 
of public building, road or bridge bonds outstanding at such date, may con- 
tract a de))t by loan by the issuance of’ bonds for the purpose of liquidating 
such indebtedness, provided the question of issuing said bonds shall, at a 
gimeral or special election, called for that i:)urpose, be submitted to the vote 

of such of the duly qualified electors of such county as in the year last pre- 

ceding such election shall have paid a tax upon property assessed in sucb 
county, and the majority of those voting thereon shall vote in favor of issuing 
the bonds. Such election shall be held in the manner prescribed by the laws 
of this state for the issuance of road, bridge and public building bonds, and 
the bonds authorized at such election shall be issued and provision made for' 
tbeir redemption in the same manner as provided in said law.26 

Hkc. T. No debt by loan in any form shall be contracted by any school- 
district for the ]>urpose of erecting and furnishing school-buildings or pur- 

ebasiug gi'ounds, unless the in*oposition to create such debt shall first be 

submitted to sucb qualified electors of tbe districts as shall have paid a 
school-tax therein in the year next ijreeeding such election, and a majority 
of those voting thereon shall vote in favor of incurring such debt. 


-‘Amendment proposed by the legislature of 1SS7 and ratified on November 6, 18SS. 
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Src. S. Xu city ur T/nvii shall runti*iu*t any tleht Uy luau iu auy torru. 
except by means of an ordinance, which shaJl be iiTcpealable until the indebt- 
edness theiaMii pi*()vide<l for shall have been fully })aid or discharged, spec- 
ifying the purpt^ses to which the funds to be raised shall Ix' applied, and 
providii),i^ for the levy of a tax. not (‘xceodinj^ twelve mills on t^ach dollar of 
valuation of laxablo property within such city or town, sufficient to pay the 
animal inter(*st and extiiiipiisli the principal of such <lt*bt withi 7 i lifteen, but 
not less than tea. years from the creation thereof: and such tax. when col- 
lected. shall be aiiplied only to the ]airi)oses in such ordiuan<-t‘ specitied until 
the indebtedness shall be paid or dischar;y:ed : ])ut no such debt shall be created 
unless the question of incurring the same shall, at a regular election for coun- 
cilmea, aldermen, or officers of such city or town, be submitted to a vole of such 
qualified electoi'S thereof as shall, in the year next i)receding. have paid’ a 
property-tax therein, and a majority of those v<hing (Ui the (tuestiou, by ballot 
tleposited in a seijarate )>alIot-box, shall vole in favor of (treating such debt: 
!)ur the aggregate amount of debt so created, together with the debt existing 
at the time of such (dection. shall not at any tinu‘ exceed thi*ee pi*r cent, of 
the valuation last aforesaid. Debts contracted for suptdyiiig water to such 
city or town are excepted from the operation of this section. The valuation 
in this section mentioned shall be in all cases that of the assessment next 
prec(‘ding the last assessment l>efore the adoi)tion of such ordinance. 

Skc. 0. Xothing contained in this arti<*le shall be so construed as to either 
impair or add to the obligation of any debt heretofore contracted by any 
county, city. town, or school-district in accordance with the laws of Colorado 
Territory, or prevent tlie contracting of any debt, or the issuing of bonds 
therefor, in accordance with said Laws, upon tiny proposition for that purpose 
which may have been, according to said laws, submitted to a vote of the 
qualified electors of any comity, city, town, or school-district i>efore the day 
on which this constitution takes effect. 

AimoLE xn. 

OFFICF.BS. 

SiX'Tiox 1, Every person holding any civil office under the Stale or any 
munici])ality therein shall, unless removed according to law. exercise the 
duti(*s of siK'h office until his successor is duly qualified: but this shall not 
,apply to members of the general assembly, nor to members of any board or 
assembly two or more of whom are elected at the same time: the general 
assembly may by law provide for suspending any officer in his functions 
pending impeachment or prosecution for misconduct in office. 

S5k(’. 2. X"o jierson shall hold any office or employment of trust or profit, 
under the laws of the State or any ordinance of any mnnicipality therein, 
without devoting his iDersonal attention to the duties of the same. 

Sec. 3. Xo person who is now or hereafter may become a collector or 
receiver of public money, or the deputy r>r assistant of such collector or 
receiver, and who shall have become a defaulter in his offiee, shall he eligible 
to or assume the duties of any office of trust or profit iu this vState, under the 
laws thereof, or of any mnuicip'alily therein, itiilil he shall have accounted 
for and paid over all public money for which ho may he accountable. 

Sec. h Xo i)ers(ni hereafter convhded of ein1>ez5cleinent of laiblic moneys, 
bribery, perjury, solicitation of bribery, or subornation of perjury, shall be 
eligible to the general asseiniily, or capable of holding any office of trust or 
profit in this Slate. • 

5. The disti'ict court of each county shall, at each term thereof, spe- 
cially give in charge to the grand .jury, if there be one, the laws regulating the 
accountability of the conniy treasurer, and shall appoint a committee of such 
grand jury, or of other reputable persons, not exceeding five, to investigate 
the official accounts and affairs of the treasurer of such county, and report 
to the court the condition thereof. The judges of the district court may ap- 
point a like committee in vacation at any time, but not oftener than once in 
every three months. The district court of the county wherein the seat of 
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,L?overiui»eni may he nliall have the like power U> appoint <‘ojuiiiitte(‘s to invest i- 
:j:ate the oltieial aceoiiuls and affairs of the State treasurer and the auditor of 
State. 

Sec. r>. Any civil oihcer (»r meiiiher of the jjceiieral assemhiy wiio sliall 
solicit, deinaiid. or receive, or consent to receive, directly or indirectly, for him- 
self or for another, from any comi»any, c<»ri)uration, or person, any money, office, 
appointment. einj)loyment. testimonial, reward, thin<: of value or enjoyment, or. 
of personal advantage or ])romise thereof, for his vote, official influence, or action, 
or for withholding the same, or with an understanding that his official influence 
or action shall he in any way inhiieiiced there'! )y, or who shall solicit or demand 
any such money or advantage, matter, or thing aforesaid for another, as the 
<*onsideration of his vote, official influence, or action, or for withholding the same, 
or, shall give or withhold his vote, official influence, or action in consideration of 
the payment or promise of such money, advantage, matter, or thing to an- 
other, shall he held guilty of hri!)ery, or solicitation of )>ribery. as the case may 
he. within the meaning of this constitution, and shall incur the disa])ilit1es pro- 
vided thereby for such offense, and such additional punishment as is or shall be 
prescribed by law. 

Sec. 7. Every member of iIk' general assembly shall, before he enters 
upon his ofllclal duties, take an oath or affirmation to siipi)Ort the Consti- 
tution of the Ihiited States and of the State of Colorado, and to faithfully 
]»erforin the duties of his office according to the !)est of his ability. This oath, 
or affirmatioii. shall be administered in tlie hall of the house to which the 
inemher shall have been elected. 

Sec. <s. Every civil officer, except members of the general assem]>ly and 
such inferior officers as may l)e by law exempted shall, before he enters upon 
the duties of his office, take and subscribe an oath or affirmation to support 
the Constitution of the United States and the Slate of Colorado, and to faith- 
fully perform the duties of the office upon which he shall be about to enter. 

Sec. 9. Officers of the executive department and judges of the supreme 
and district courts, and district attorneys, shall file their oaths of office with 
Ihe secretary of state: every other officer shall file his oath of office with the 
county clerk of the county wherein he shall have been elected. 

Sec. K). If any person elected or appointed to any office shall refuse or 
neglect to qualify therein within the time prescribed by law, such office shall 
be deemed vacant. 

Sec. 11. The term of office of any officer elected to fill a vacancy shall' 
terminate at the expiration of the term during which the vacancy occurred. 

Sec. 12. No person who shall hereafter fight a duel, or assist in the same 
as a second, or send, accept, or knowingly carry a challenge therefor, or agree 
TO go out of the State to fight a duel, shall hold any office in the State. 

ARTICLE XIII. 
impeachments. 

Section L The house of representatives shall have the solo power of 
impeachment. The concurrence of a majority of all the members .shall be 
necessary to an impeachment. All impeachments shall be tried by the Senate, 
and, when sitting for that purpose, the senators shall be upon oath or affirma- 
tion to do justice according to law and evidence. When the governor or 
lieutenant governor is on trial, the chief-justice of the supreme court shall 
preside. No person shall be convicted without .a concurrence of two-thirds 
of the senators elected. 

Sec. 2. The governor .and other State and judicial officers, except county 
judges and justices of the peace, shall be liable to impeachment for high 
crimes or misdemeanors, or malfeasance in office, hut judgment in such cases 
shall only extend to removal from office and disqualification to hold any 
office of honor, trust, or profit in the State. The party, whether convicted or 
acquitted, shall, nevertheless, be liable to prosecution, trial, judgment, and 
punishment according to law. 



C’ONSTITFTIOX OF C'l^LORADO 


219 


Sec. 2. All olficers not linblo to iinpciu'limcul slicill be snbjecl to removal 
for iiiiseoiidi'ici or innlfeasanco in offit'e. in such manner ns may be provided 
by law. 


AKTICLK XI \'. 

tOUXTIKS. 

Section .1. TJUe several counties of the Territory of Colorado, as rliey now 
exist, are lier(‘by declared to ]>e counties of tbe State. 

Sec. 2. The general assembly shall have no power to remove the county- 
seat of any county, hut the removal of county-seats shall be provided for by 
general law, and no coimty-seat shall be removed unless a majority of the 
ilualitied electors of the county, voting on the proposition at a general elec- 
tion, vote therefor: and no such ])roi>osition shall be submitted uftener than 
once in four years, and no person shall vote on such proposition who shall 
not have resided in the county six months and in the election-precinct ninety 
days next preceding such eleetiou. 

Sec. 2. No part of the territory of any county shall be stricken off and 
added to an adjoining county without first submitting the question to the qualified 
voters of the county from which the terrltoi*;^ is proposed to ])e stricken off: 
nor unless a majority of all the qualified voters of said county voting on the 
question shall vote therefor. 

Sec. 4. In all cases of the establishment of any new connly, the new 
county shall be held to pay its ratable itroportion of all then existing liabilities 
of the county or counties from which such new county shall be formed. 

Sec. 5. When any part of a county is stricken off and attached to another 
county, the i>art stricken off shall be held to pay its ratable proportion of ail 
then existing 3iabilitk\s of the county from which it Is taken. 

COUNTY OFFICEBS. __ 

Sec. G. In each county having a population of less than seventy thousand 
there shall be elected, for a term of four years each, three county commissioners 
who shall hold sessions for the transaction of county business as provided 
by law: any two of whom shall con.stitute a quorum for the transaction of 
business. Two of -said commissioners shall be elected at the general election in 
the year nineteen hundred and four, and at the general election every four 
years thereafter: and the other one of said commissioners shall be elected at 
the general election in the year nineteen hundred and six, and at the general 
election every four years thereafter: Provided, That when the population 
of any county shall equal or exceed seventy thousand, the board of county 
commissioners may consist of five members, any three of whom shall consti- 
tute a quorum for the transaction of business. Three of said commissioners 
in said county shall be elected at the general election in the year 1904 and at 
the general election every four yeai*s thereafter: and the other two of said 
commissioners in such county shall be elc*cted at the general election in the year 
nineteen hundred and six and every four years thereafter; and all of such com- 
missioners shall be elected for the term of four years. 

The term of office of the county comiuissioiiers in each county that expires 
in January, 1904. is hereby extended to the second Tuesday in January, A. D. 
1905. and the term of office of the county commissioners that exirires in January, 
190G. is hereby extended to the second Tuesday in January A. D. 1JK17: and in 
counties having a population of more than seventy thousand, the term of office 
of the commissioners that expires in 1904 shall he extended to the second Tues- 
day in January, 19(r), and the term of office of the county commissioners that 
expires in IIHHX is hereby extended to the second Tuesday in January, 109T. 
This section shall govern, except as hereafter otherwise ex]>i’ossly directed 
or permitted by constitutional enactment.2'^ 

Sec. 7. The compensation of all county and t)recinct officers shall be as 
provided by law. 

-"Amendment proposed by the legislature of 1903 and ratified on November 4, 1902. 
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Se<,. n. Tbi'^ro sliaU ekK-Unl in {‘a<-h coniity at tbe saaa^ time ai wUicIi 
memljers of tbe j^onoral assjeuibly are oUvIt'd. runinKMioinij: ii\ rbe yeai* iiiiietotM) 
hundred and four, one oounty elerk. who shall ))0 e\' oflioio ivcordev of deeds 
and clerk of rbe l^oard of oouiity coininissioiua's: oik‘ slKoalf: ou(‘ cuniiier: 
one treasurer, wbi) shall be colUM-tor of raxes: one (*ouuty sn])erint(‘ndent of 
schools; one county surveyor: one county assessor: and one ('<)unty attorney, 
who may be elected, or a])poinr(‘d, as sliall bt‘ ])rovided by law; and such 
officers shall he paid such salary or comi>ensation. either from Ihe fees, per- 
quisites and eniolumeiits of thcur resp<*criv(‘ offices, or from iii(‘ .ixeiKU'al 4*ounty 
fund, as may be ])rovided by law. Tbe hwm of ol1ic(‘ of all such oObaals lliat 
expire in January. IhtM. is hereby <‘xteiid<‘d to the vSivond Tuesday in Januarv' 
A. 1). 19ho. 

This section sliall irovern, ex('ept as limvafler olh<u‘\\is(‘ e.\]>ressly dii-ect(Ml. 
or permitted by constitutional enactment.-'^ 

v^KC.’ h. In cast^ of a vac.-incy ociuirrini^ in the office of county commis- 
sioner, tUe .icovernor shall till the same by ajipoinlmeiit ; and in the case of 
vacancy in any other comity office, or in any precinct offict^ ilie hoard of comitA 
commissioners shall till the same by appointment: and the ]»erson appointed sliall 
hold the office until the m'Xt s^enm-al (dection, t)r mitil the va<‘;uicy ji rilled liy 
election aceordius to law. 

Sec. 10. No person shall he eli'^ihle \<> any county office unless he ho a 
qiialilled elector: nor unless he shall have residt'd in ilu' county om‘ year jire- 
ceding his election. 

Sec. 11. There shall he elected at the sanu' timi‘ at which members of 
the general assembly are elected, beginning with the yisar nhiet(‘eii hundred and 
four, two justices of th(‘ peace and two coustahles in eacdi i)i*(‘ciii<‘t in each 
coiimy. who shall hold their office for a term of two years: Proridrd. That 
in precincts containing tifiy thousand (oO.OOO) or more inbahitanis. the number 
of justices and c-onstables may he increased as ]>i*o^'ided by law. Tin* term 
of offices of all justices of the iieace that expires in January, 1004, is hereby 
extended to the st‘coud Tuesday in January, 100.1. This section shall govern, 
exet^pt as hereafter otherwise expressly d1re<‘ted. ov ]>ermittod by constitutional 
enactment.- 0 

Sec. 12. The general asscanbly shall pro\ide for the election or appoint- 
meut of such other county, townsln'i), ]>reciuct. and mtmicf]>al odicers as public 
convenience may refiiiire; and their terms of office shall be as prescribed by law, 
not in any case to exceed two years. 

Sec. 18. The general assembly shall iwovide. b\' general hnvs, for the 
organization ami classiticarion of cities and towns. The number of such classes 
shall not exceed four, and the i>owers of each class shall be defined by general 
laws, so that all municipal <'orporations of the same class shall i>ossess the 
same powers and be subject to the same restrictions. 

Sec. 14. The g('neral assembly shall also make provision, by general law, 
whereby” any city. town, or village, in('or]K mated by any sjjocial or local law. 
may elect to become snbje<'t to. and be goveimed by, tbe general law relating 
to such corporations. 

Sec. 15. For tlie purpose of providing for and regulating tli(‘ cuiupeiisa- 
tion of comity and precinct officers, the general assembly shall, by law, classify 
the several coimlies of the State ac'cording to xiopnlation, aiid shall grade and 
fix the cumpensatioii of The offiivrs within the respective classes according to 
the population thereof. Such law shall establish scales of fees to he charged 
and collected by such of the county and imecinct officers as may h(* designated 
therein, for services T<» he performed hy them respectively; and whore salaries 
are provided the same shall be payable only out of the fees actually collected 
in all eases where fees are pres<*rihed. All fees, ])erquisites. and emoluments, 
above the amount of such salaries, shall he paid into (he <*onuty treasury. 


ssAmeiulnient proposed by the legisliituro of 1901 and ratified on Xovember k 1903. 
-"Amendment proposed hy the legislature of 1901 and ratified on November 4, 1003. 



OONSTITr’TlON Ol' C'Of/JHADr) 


221 


AKTICLE 

rOEPORATIOAA*^. 

SMTiOA 1. All ' e.\isthiji cljarters ur graiils vt <‘r exclusive privi- 

le.tces. niuler wUicli llie eorporators or ijrautees sliall not liave organized and 
oomiueiK'ed business in i;'oo<l faith at the time of the aclo])tion of this consti- 
tution, shaJi 1 hereafter have no validity. 

Src. 2. Xo <‘harter <if in<'(n*}iorations shall he jrraiited, extended, ohang:ed, 
or amended hy siiecial law, exca'jh lor such innnicipa]. charitahle. edncationab 
oenal. or rehmnaiory corporations as are or may he under the control of the 
State; hnt the ‘^eneral assemldy shall provide hy £;ein‘riil laws for the organi- 
zations (of cor] (oval ions') hereafter to he ereated. 

Skc’. h. 'JIk' general assem))ly shall have the jM)wer to alter, revoke, or 
annul any cha]*t(n* of ineortioration mm* existing and revocable at the adop- 
tion of this constitution, m* any that may hereafter he created, whenever in 
their ot)inion it may ]>e iu.1nrions to th(‘ citizens of the State, in siudi manner, 
liowevaT, that no injiistitv sliall h(‘ done to the corpoi ators. 

Sm'. 4. All railroads shall l»e public liighwavs. and all railroad comi»anies 
siiall be ('oininon <*arriers. Any asso<-iation or cot*])oration organized for the 
])urtK)se shall liave the right to construct and operate a railroad between 
any designated points within this State, and to connect at the vState line with 
j*ailroads of other States and Territories. Kwry railroad comijany shall have 
(he rlglit witli its toad t<» iuterse<4, t*oiniecl with, or cross any other railroad. 

8k(’. o. Xo railroad corijoration. or the lessees or managers thereof, shall 
oonsolidat(‘ its stock, property, or franchises with any other railroad cor- 
porati<ni owning or haviiig nnder its (‘ontroJ a parallel or competing line. 

Sf,c. d. All Individuals, a ss< km at ions, and coytMmttious shall have equal 
rights to hav(‘ jjtn’soiis and ]>rop(‘rty transported over any railroad in this 
State, and no undue or unreasonal)le discriuiination shall be made in charges 
t)r in faciliti(‘s for transportation of freight or passengers within the State, and 
no railroad company. n<»r any lessee, manager, or employe thereof, shall give 
any ]u*<*f( ‘fence i(> individuals, associations, or eor])orations in furnishing cars or 
moti ve-])ower. 

Sp(’. T. Xo railroad or other transiiortation couqjany in existence at the 
Time of th<‘ adoidion of this constitution shall have the benefit of any future 
legislation without tirst tiling In the oftice of the secretary of stare an accept- 
ance of the ]>rovisious of this constitution in iniuliug form. 

Sec-, s. Tin' right of (‘iiiiiient domain shall never !)e abridged, nor so con- 
strued as to ])revenl tin' gernTal assembly from taking the property and fran- 
rhises of iiicorpuratod companies and subjecting them to public use, the same 
ns the property of individuals; and the polb'e powers of the State shall never 
be abridged, or so construed as to permit corporations to conduct their busi- 
ness in such maimer as to infringe the eiiual right's of individuals or the gen- 
eral well-being of tile 8tate. 

8ec. 9. Xo corporati<ai shall issue stocks or bonds, except for labor done, 
services i)erformed. or money or proi)ei*ty actually received, and all fictitious 
increas<‘ of stock and inde]>tedness shall be void. The stock of corporations 
shall not be increased except in pursuance of general law. nor without the 
oonsent of the iiersons holding a majority of the stock, first obtained at a 
mc'oting held after at least thirty days* notice given in lutrsuanee of law. 

v8ec. 10, Xo foreign corporation shall do any business in this State without 
having one or im>re known places of business, and an authorized agent or 
agents in the same u]ion whom process may be served. 

SIX'. 11. Xo street railroad shall he constructed within any city, town, 
or inc(>rx»orated village without the consent of the local authorities having the 
<‘ontvol of the street or highway proposed to be occupied by such street railroad. 

Sec. 12. The general assembly shall pa.ss no law for the benefit of a rail- 
road or other corporation, or any individual or association of individuals, 
retrospective in its oi)eratiou, or which imposes on the people of any county pr 
municipal subdivision of the State a new liability in respect To transactions or 
considerations already ]>nst. 
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Sec. to. Any ass<.H*iation or corporation, or the lessees or jnaiuiia^ers there- 
of. ory^ani/AHl for the purj^ose. or any indivitlnaJ. sliall have the rii^ht to construct 
and maintain lines of telej>:raph within this State, and to cojinect the same 
with other liiU's ; and the general assembly shall, by general law of uniform 
operation, provide reasonable regulations to give ftili etfeet to this section. No 
telegraph company shall cons<didate with, or hold a controlling interest in. the 
stock or honds of any other telegraph eom])auy owning or having the control 
of a competing line, or acquire, by purchase or otlierwise, any other cone 
peting line of telegraph. 

Sec. 14. If any railroad, telegraph, express, or other cor])oi*ation organ- 
ized under any of the laws of thi>s State shall (‘oas(didate, by sale or other- 
wise, with any railroad, telegraph, express, or other corporation organized 
under any laws of any other State or Territory, or of the United States, the 
same shall not thereby- liecome a foreign corijoration. but the courts of this State 
shall retain .1urisdu‘tiou over that ])art of the cor])orate i)roperty within the 
limits of the State in all matters which may arise, as if said (‘onsolidatlon had 
nor taken i)lace. 

Sec. 15. It shall be uiflawfiil for any lhwsoh. coiin)any. or corjioratioii to 
require of its sein’ants or emplo.ves. ;is a c<mdition of their employment or 
otherwise, any contract or agreemenl whereby such t)ersou, cojnpany, or corpo- 
ration shall l)e released or discharged from lialhlit.v or respoiisihility on ac- 
count of personal iiijurie'J received by such servants (ji* employes while in the 
service of such person, company, or <‘<n*poi*alion by reason of the negligence 
of such ])erson. comt>any, or corporation, or the agents or enqdoyes ihereof: 
and such (contracts shall he abs(‘Iutely null and void. 

ARTICLE X-VL 

-VXD lERlOA'JlOX. 


MIXING. 

Section 1. There shall l)e established and maintained the office of com- 
missioner of mines, the duties atid salary of which ^hall ])e prescribed by law. 
When said office shall t>e estaldished the governor shall, with the advice and 
consent of the Senate, ai)point thereto a person knoMu to ])e competent, whose- 
term of (jffice shall ))e four years. 

Sec, 2. The general assembly shall iirovide by law for the projier ventila- 
tion <jf mines, the construction of esc-ajKuhent-shafts. and such other appliances 
as may be necessary to i^rotwl the health and secure the safety of the work- 
men -therein, and shall prohiMf the employment in the mines of 'children under 
twelve years of age. 

Sec. 3. The gene]*al assembly may make snclc regulations from time b> 
time as may he necessciry for the proper and ecpiitahle drainage of mines. 

Sec. 4. The general asscnnhly may provide that the science of mining and 
metallurgy he taught in one or more of the Institutions of learning under the 
T)atronage of the State. 

IBEIGATIOX. 

Sec. 5, The water of every natural stream not heretofore apt)ropriated 
within the State of Colorado is hereby declared to be the pt’operly of the* 
public; and the same is dedicated to the use of the people of the State, sub- 
ject to appropriation as hereinafter provided. 

Sec. 6. The right to divert the unap])ropriatod waters of any natural 
stream to beneficial uses shall never ite denied. Priority of appropria!tion shall 
give the better right as between those using the water for the same purpose; 
but when the waters of any natural stream are not sufficient for the service 
of all those desiring the use ot the same, those using the water for domestic 
purposes shall have the i>reference over those claiming for any other purpose*, 
and those using the water for agricultoal purposes shall have proforenct* over 
those using the same for manufa(?turing purposes. 

Set!. 7. All persons and corporations shall have the right of way across 
public, private, and corporate lands for the constnictioid ot ditches, c.auals. 
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and linmos for the })iirj)ose of t'oiiveyiii.:^ water for domi'stic i)iir}>ose.s, for the 
irrii^ation of agricultural lands, and for mining and manufacruring purposes, 
and for drainage, upon ])a,viuent of just compensation. 

8ec. 8. The genei'al assembly shall provide by law that the board of 
comity commissioners, in their respei'tive counties, shall have power, when 
application is made to them l>y either party interested, to t‘stablish reasonable 
maximum rates to be charged for the use of watm*. whether fni’nished by 
individuals or cor] Mirations. 

AirnCLE XVTl. 

MILITIA. 

SiJCTtox 1. The militia of the State slialJ consist (d* all ahle-bodied male 
residents of the State between the ages of (dghteeu and forty-tive years, exceia 
such persons as may he exenpaed by the laws of tlu^ Ibiited Stahls or of the 
State. 

Sec. 2. The organization, eiiuipnient. and discijiliiie of the militia shall 
conform, as nearly as practh-able, to the regulations for the government of 
the armies of the Thiited States. 

Sec. 3. The govcnaior shall aiipoint all general, held, and stalf oliicers. and 
commission them. Each company shaJl elect its own oliicers. who shall be 
commissioned by the governor: bnt if any company shall fail to elect such 
officers within the time pi*es(‘iib(‘d by law, they may be appointed by the 
governor. 

Sec. 4. The general assembly shall L>rovide for the sate-keeping of the 
iniblic arms, military records, relics, and banners of the State. 

Skc\ r>. Xo person having conscientious smaiples against bearing arms shall 
be compelled to do militia duly in time of p(sa<‘e: /*rori(fr(U Sucli person sball 
pay an otiulvaleut for sindi exemption. 

• ARTICLE XVni. 

MISCELL AXEO CS. 

Sectiox 1. The general assembly shall pass liberal homestead aiid exenj]>- 
tion laws. 

Sec. 2. The general assembly shall have no ]>ower to authorize lotteries 
or gift enterprises fur any purpose, and shall ijass laws 1<3 jjrohibit the sale 
of lottery or gift-enterprise tickets in this State. 

„ Se('. 3. It shall he the duty of the general assembly to pass such laws as 
may )>e necessary and pro])er to d<H*ide differences by arbitrators, to be ap- 
pointed by mutual agreement of the ijarties to any (aaitroversy, who ]nay choose 
that mode of adjustment. The ])ower>s .and duties of such ai'bitrators shall be as 
presoribed by law. 

Sec*. 4. The term felony, wherever it may orcatr in tliis constitution or the 
laws of the State, shall be voiistrued to mean any criminal offense imnish- 
able )>y death or imprisonment in the jamitentiary, and ntme other. 

Sec. 5. The general assembly shall prohibit by law Ibe importation into 
the State, for the purpose of sale, of any spurious, j>oisouous, or drugged 
spirituous liiinors, or si>irituous liquors adulterated with any ])0isonous or dele- 
terious substance, mixture, or compound; and shall prohibit the com})oimding or 
manufacture wdthin this State, except for chemical' or mechanical purposes, of any 
of said licpiors. whether they be denominated spirituous, vinous, malt, or other- 
wise; and- shall also prohibit the sale of any such Ikpiors to be used as a 
beverage: and any violation of either of said prohibitions shall be pimisbed by 
line and imprisonment. The general assembly shall provide by law for the 
condemnarion and destruction of all spurious, poisonous, or drugged liquors 
herein prohibited. 

Sec. G. The general assembly shall enact laws, in order lo prevent th(‘ 
destruction of, and to keep in good preservation, the f<)rests upon the lands 
of the State, or upon lands of the public domain, the control of which shall 
be conferred by Congress upon the State. 

Sec. 7. The general assembly may provide that the increase in the value 
of i)rivate lands, caused by the planting of hedges, orchards, and forests there- 
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on, not. t'oi* a limited lime, to ])e fixed ]>y lasv. be taken into aeeounl" in 

assessing; sncli lands for taxation. 

Sjx'. s. T 1 i(‘ general assembly sliall i>rovide for the publication of the 
laws passed at ea('h session thereof: and. tiiuii the year they shall cause 

to be published in Spanish and Cerman a sufficient number of copies of said 
laws to sii]>ply that jiortion of the inhalfitants of the State who speak those 
languages. an<l wU<^ may la* ana]>le to read and understand the English lamrnage. 

AKTICJ.E XIX. 

I- I'TrKK A:M KXnAll.NTS. 

SnCTioN E The general assembly may, at any time, by a vote of two- 
Thirds of the members elected lo each house, recommend to the electors of the 
State to vote at tht‘ next general eleetlon for or against a convention to revise, 
alter, and amend this consiitntion : and If .a majority of thost* voting on the 
question shall declare in favor of such co]i\eution. the general assembly 
shall, at its next session, provide for the calling thereof. The number of mem- 
bers of the (‘onveiition shall be twice that of the senate, and they be 

elected in the same manner, at the saino j daces, and in the same districts. 
The general asseml)ly shall, in the act calling the convention, designate the day, 
hour, and place of its meeting: fix the pay of its members and oilicers, and 
jirovide for the payment of the same, l(»geth(‘r with the necessary expenses 
of the convimtion. Before ])roceediug the members shall take an <»ath to siip- 
}>ort the Constitution of the United States and of the State of Colorado, and 
to faithfully discharg<‘ their duties as members of the convention. The quali- 
dcations of members shall he the same as of members of the senate, and 
vacancies occurring shall ]>e tilled in the manner provided for filling vacancies 
in the general assembly. Said (*oavetition shall meet willing three months 
after such electi^m. and prepare^ such revisions, alterations, or amendments to 
the constitution as may be de(‘med necessary, which shall be submitted to 
(doctors for their ratification or r(*jcction at an election appointed by the 
convention for that purx>ose. not less than two nor mure than six months 
after the adjournment thereof: find unless so sui>mittcKl and approved by a 
majority of the electors voting jit the eleetlon, no such revision, alteration, or 
amendment shall take effect. 

8100 . 2. Any amendment or amendments to this constitution may he pro- 
posed in eith(*r house of the general assembly, find if the same shall bo voted 
for by two-thirds of all the memliers elected to each house, such proposed 
amtmdment or amendments, together with tlie ayes and noes of each house 
thereon, shall be entered in full on their rest>eotive journals: the proposed 
amendment or amendments shall be published with the laws of that session 
of the general assembly, and the secretary of state shall also cause the said 
amendment or amendments to be published in full in not more than one 
newspaper of geueral circulation in each county, for four successive weeks 
jirevious to the next general election for members of tlie general assembly: 
and at said (dection the said amendment or amendments shall be submitted to 
the qualified electors of the state for their apjjroval or rejection, and such 
as are approved by a majority of those voting Iherecui sluill be<*ome pai*t of 
this constitution. 

Provided, Th.at If more than one amendment be submitted at any general 
election, each of said amendments shall be voted upon separately and votes 
thereon cast shall lie sejiarately counted the same as though but one amend- 
ment was submitted. But the general assembly shall have no power to pro- 
pose amendments to more than six articles of this (*onst1rnt1on at the Sfime 
session.^»<> 

ARTIOI.E XX. 

CITV AXI) COI'XTY OF DENVER — ^INCORPORATION. 

Section 1. The municiiial corporation known as the city of Denver, and 
fill municipal corporations and that XJ^trt of the quasi-municipal corporation 

aoAmenclment proposed by the legislature of 1S9& and ratified on November 6, 1900. 
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known as tlie county of Aruiialioe. in the State of Colorado. Uicludod within 
the exterior boundaries of the said city of Denver as the same shall be 
bounded when this amendment takes effect, are here])y consolidated and are 
hereby declared to be a siugJe body politic and corporate, by the nauie of the 
"City and Connt.v of Denver." By that name said corporation shall iiave 
l^erpetiiai snccession. and shall own. iiossess and hold all ]n‘operly. i*eal and 
personal, theretofore owned, possessed or held by the said city of Denver and 
by such included municipal corporations, aiid also all proptTty. real and t>er- 
sonal, theretofore owned, ])ossess(*d or held l>y the said <*oimty of .Vrapahoe, 
and shall assume, manage and dispose of ail trusts in any way connected 
therewith: shall succeed to all the rights and liabilities, and shall aeqaire all 
benefits, find shall assume and pay all houds, obligations and indebtedness of 
said city of Denver and of said included municipal corporations and of the 
county of Arapahoe; by tliat name may sue and defend, plead and he im- 
pleaded, in all courts and places, and in ail matters and proceedings: may have 
and use a common seal and alter the same at pleasure: may iniivhase, receive, 
hold and en;joy. or sell and dispose of. real and personal pro]>erty: may re- 
ceive l)e(piests, gifts, and donations of all kinds of proiKuty, iu fee simple, 
or in trust fur public. charita])le or other purposes: and do all things and 
acts necessaiy to carr\' out the purposes of such gifts, betiuests and douations. 
with power to manage, sell, lease or otherwise disjiose of the same in accord- 
ance wdth the terms of the gift, bequest or trust: shall have the power, within 
or without its territorial limits, to construct, condemn and purchase, purchase, 
acquire, lease, add to, maiiitaiu, conduct and operate, water works, light plants, 
])Ower plants, transportation systems, heating plants, and any other public 
utilities or works or ways local in use and extent, in whole or iu part and 
everything required therefor, for the use of said city and county and the 
inhabitants thereof, and any such systems, plants or works or wmys. or any 
(‘ontracts in relation or connection with either, that may exist and which 
said city and county may desire to purchase, in whole or in part the same 
or any part thereof may purchased by said ciry and county which may 
enforce such purchase by proceedings at law as iu taking land for ])ublic 
use by right of eminent domain, and shall have the i)Owor to issue bonds 
upon the vote of the taxpaying electors, at any special or general election, 
in any amount necessary t<) carry out any of said ixnvevs or purp<)ses. as may by 
the charter be provided. 

The general annexation and consolidation statutes of the state shall apply 
to the city and county of Denver to the same extent and iu the same manner 
that they tvould apply to the city of Denver if it were not merged, as in 
this amendment provided, into the city and county of Denver. Any con- 
tigiions town, city or territory hereafter anuc^xed to or consolidated with the 
city and comity of Denver, under any of the law'S of this state, in whatsoever 
county the same may he at the time, shall be detached per se from such other 
county and become a municipal and territorial part of the city and county of 
Denver, together with all property thereunto lielonging. 

The city and county of Doiiver shall alone always constitute one jndiciul 
district of the state. 

OFFICEKS. 

Sf.c. 2. The officers of the city and county of Denver shall be such as 
by appointment or election may be ])rovided for by the (diarter; and the 
jurisdiction, term of office, duties and qualifications of all such officers shall 
jye such as in the charter may be^irovided; hut every charter shall designate 
the officers who shall, respectively, perform the acts and duties required of 
county officers to be done by the constitution or by the general law, as far 
as applicable. If any officer of said city and county of Denver shall receive 
any compensation whatever, he or she shall receive the same as a stated 
salary, the amount of w'hich shall be fixed by the charter, and paid out of the 
treasury of the city and county of Denver in equal monthly laiyiuents. 


(IT) 
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Tiuxsrj:K OF oovfknmext. 

vSi'X’. :j. Tunneiluitely upon the canvass of the vote showiiiji the adoption 
of this ameiidnieiit. it shaJl ]k* the duty of the governor of the state to issue 
his proclaiaation a<*cordingly, and thereupon the city of Denver, and all mu* 
iuci])al corporations and that part of the county of Arapahoe within the boun- 
daries of said (Mty, shall merge into the city and county of Denver, and the 
terms of oltioe of ail officers of the city of Denver and of all included mn- 
nii'ipalities and of the county of Arapahoe shall terminate; except, that the 
then may<or, audit<u*. engineer, council (which shall perform the duties of a 
i)oard of cminry commissioners), police magistrate, chief of police and boards, 
of the city of Denver sbail become, respectively, said officers of the city and 
county of Denver, and said engineer shall be ex officio surveyor and said 
chief of police shall be ex officio sheriS: of the city and county of Denver; 
and the then clerk and ex offi<-iu recorder, treasurer, assessor and coroner of 
The couiily of Arapahoe, and the justices of the peace and constables holding 
<»ffice within llu^ city of Denver, shall ]>econie, respectively, said officers of the 
(uiy ami county of Deuv(‘r and the district attorney shall also be ex officio attor- 
ney of the city and county of Denver. The foregoing officers shall hold the said 
offices as a1)Ove si)eeitied only until their suc<*essors are duly elected and qualified 
as herein ]u*ovi{led for; except that the then district judges, county judge and 
district attorney shall serve their full terms, respectively, for which elected. The 
police and firemen of the city Denver, except the chief of police as such, 
shall (‘ontinue severally as the police and firemen of the city and county of 
Den via* until they are severally discharged under such civil service regulations 
as shall be provided by th(5 charter; and every charter shall provide that the 
department of fire and police and the department of public utilities .and works 
shall be under such civil service regulations as in said charter shall be 
provided. 

FIRST CHABTEB. 

Sec, 4. The charter and ordinances of the city of Denver as the same 
shall exist when this amendment takes effect, shall, for the time being only, 
and as far as applicable, be tbe charter and ordinances of the city and count>* 
of Denver; hut the people of the city and county of Denver are hereby vested 
with and they shall always have the exclusive power in the making, alter- 
ing, revising or amending their charter, and, within ten days after the proc- 
lamatioTi of the governor anuouiieing the adoption of this amendment the 
council of the city and cotuity of Denver shall, by ordinance, call a special 
election, to be conducted as provided by law, of the qualified electors in said 
city and coTinty of Denver, for th(‘ election of twenty-one taxx)ayers who shall 
have boon qualified electors within the limits thereof for at least five years, 
who sliall constitute a charter convention to frame a charter for said city 
and county in harmony Avith this amendment. Immediately upon completion, the 
charter so framed, with a prefatory synopsis, shall be signed by the officers 
and members of the com'ention and delivered- to the clerk of said city and 
county who shall publish the same in full AAuth his official certification, in the 
official newspaper of said cily and county, three times, and a week apart, the 
fli*st publication being with the call for a special election, at which the 
qualified electors of said city and county shall by vote express their ap- 
proval or rejection of the said charter. If the said charter shall be ap- 
proved by a majority of those voting thereon, then two copies thereof (together 
with the vote for and against) duly certified by the said clerk, shall, within 
ten days after .such vote is taken, be fil^id with the secretary of state, and 
shall thereupon become and be the <ffiarter of the city and county of Dernier. 
But if the said charter be rejected, then. Avithin thirty days thereafter, twenty- 
one members of a now charter convention shall be elected itt a special elec- 
tion to be called as above in said city and county, and they shall proceed as 
above to frame a charter, which shall in like manner and to the like end 
he published and suimntted to a vote of said voters for their approval or 
tejec-tion. If again rejected, the procedure herein designated shall be re- 
peated (each sjAecial election for members of a new charter conA^entxon being 
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witliiii ' thirty days after each rejeciioni imril a charter is linal^ a]»]H‘ove<i 
by a majority of those voting thereon, and certified (togeiher with the vote 
for and against) to the secretaiy of state as afi)resaid, whereupon it shall 
become the charter of the said city and county of Denver and shall become the 
<a*ganic Jaw thereof, and supersede any existing charters and amendments 
thereof. The members of each of said charter c»)Uveutions shall he elected at 
large; and they shall complete their labors within sixty days after their 
respecti ve tdecti on . 

Every orclinaitce for a special election of charter convention members shall 
fix the time and place where the convention shall he held, and shall specify 
the ('ompensation, if any. to he ]>ald the officer and member thereof, allowing 
no compensation in ease of non-attendance or tardy attendance, and sUall fix 
the time when the vote shall he taken on the proposed charter, to he Jiot less 
than thirty days noj* more than sixty daj^s after its delivery to the clerk, Tlu^ 
charter shall make proper provision for continuing, amending or r(M'»ealiug Ihe 
ordinances of the city and county of Denver. 

All expenses of charter conventions shall be paid our of Uie troasui'.v 
upon the order of the president and secretarj- thereof. The expenses (jf elec- 
tions for charter conventions and of charter vt>res shall ho ])aid out of lh(‘ 
treasury upon the order of the council. 

No franchise relating to any street, alley or public place of thi^ said city 
and county shall he granted except upon the vote of the qualified taxpaying 
electors, and the qin^stion of its being granted shall be submitted to such 
vote up<ju deiiosit with the treasurer of the expense (to be determined by said 
treasurer) of such submission bj’ the applicant for said franchise. The coun- 
cil shall have power to fix the rate of taxation on property each yt^ai* for city 
and county purposes. 

NEW CHARTERS. AMEXDMEXTS OF MEASURES. 

8ec. o. The eitiziens of the city and county of Denver shall havt‘ ilu' 
exclusive power to amend their charter or to adopt a new chai’ter, or to adojfi 
any measure as herein provided. 

It shall be competent for qualified electors in number not less than five 
per cent, of the next preceding gubernatorial vote In said city and county' to 
petition the council for any measure, or cliarter amendment, or for a charter 
convention. The council shall submit the same to a vote of the qualified 
electors at the next general election not held within thirty days after such 
petition is filed; wlieiiev'er such petition is signed by qualified electors in num- 
ber not less than ten per cent, of the next prweding gubernatorial vote in 
said city and county, with a request fur a special election, the council shall 
submit it at a s]ie<.'ial election to he held not less than thii’ty nor more than 
sixty days from the date of filing the petition: Proi-idvd. That :my ques. 
tlou so submitted at a special election shall not again ho sninnitted at a sj^ecial 
election within two yeaiNS thereafter. In submitting any such chartej*, chartei* 
amendment or measure, any alternative article or iiroj^osition may he )tr(‘senTeil 
for the choice of the voters, and may he voted on separately withotit pre:iudTce 
to others. Whenever the question of a charter convention is cari-iod by a 
majority of those voting thereon, a charter convention shall ho caiUal through 
a special election ordinance as provided in section foun (4) hereof, and the 
same shall he constituted and held and the proposed charter submitted to a 
vote of the qualified electors, approved or rejected, and all expenses irnid, as 
in said section provided. 

The clerk of the city and county shall publish, with his oiii(*ial certificaiion. 
for three times, a week apart, in the otficial newspaper, the first publication 
to he with his call for the election, general or special, the full text of any 
charter, charter amendment, measure, or ])v<)posal for a charter convention, or 
alternative article or proposition, which is to he submitted to the voters. 
Within ten days following the vote the said clerk shall publish once in said 
newspaper the full text of any charter, charter amendment, measure, or pro- 
t>osal for a charter convention, or alternative article or ]n‘otjosition. which shall 
have been approved by a majority of those voting thereon, and lie shall file with 
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tile secTeiary nf .sinle iw(» copies thereof (wUh the vote for and ag'ainst) 
officially eertitleil hy him. and the same shall tcu into effect from the date 
of sm*h filiitii:. He shall aHn certify to the secretary of state, with the vote 
for and ai-ahist. two copies of every defeated alternative article or proposition, 
charter, ciiarter amendment, measure or proposal for a charter convention. 
Each charter shall also provide for a reference, upon proper petition therefor, 
of measures passed by the eouncil to a vote of the niialitied electors, and for the 
initiative by the <itiaiilied electors <d’ sncli ordinances as they may hy petition 
request. 

The siiiiiatiices to petitions in this aineudment mentioned need not all he on 
one pjiper. Noth ini: iiereiii or elsewhere shall prevent the council, if it sees 
lit, from adoptitiL? automatic vote registers for use at elections and references. 

No charter, charter amendment or measure adopted or defeated under the 
in-ovisions of tlii^ amendment shall be amended, repealed or revived, except by 
[letition and elocroral vote. And no such charter, charter amendment or meas- 
ure shall diminish the tax rate for state purposes fixed by act of the General 
Assembly, or interfere in any wise with the collection of stale taxes. 

eiTii.s or iiiE rntst and second oi.ass. 

8j*.c. d The people of each city or town in this Slate, having a population 
of two thousand inhabitants as deiermined by the last preceding census taken 
under the authority of the United Slates, the States ot* Colorado or said city- 
or town, are hen‘]>y v(‘sted with, and they shall always have, power to make, 
amend, add it) or replace the charter of said city or town, which shall be its 
organi(.‘ law .and exfiaul to a I! Its local and municipal matters. 

Snell cliarler and the ordinances made pursuant thereto in such matters 
shall sipjersede within the terriiorlaJ limits and other jurisdiction of said 
city or town any Jaw of ilie Slate in coiifiici therewith. 

Proposals for charter conventions shall he submitted by tbe city council 
or board of trustees, or other ]»ody in which the legislative powers of the city 
or town shall then he vested, at special elections, or at general state or mu- 
nicipal elections, upon i»€‘tiTioiis filed hy (pialified electors, all in reasonable con- 
formity with section o of this article, and ail pr€»ceedings thereon or there- 
after shall be in reasonable conformity with sections 4 and of this article. 

From and after the certifying to and filing with the Secretary of State 
of a charter framed and approved in reasonable conformity with the provi- 
sions of this article, such city or town, and the citizens thereof, shall have 
the powers set out in sectimis 1, 4 and 5 of this article, and all other powers 
necessary, requisite or prox^er for the government and administration of its 
local and municipal matters, including power to legislate upo-n, provide, regu- 
-iate, conduct and control: 

I a. The I'reation and terms of luunieipai officers, agencies and employ- 
ments: the definition, regulation and alteration of the powers, duties, qualifica- 
tions. and terms of tenure of all municipal officers, agents and employees; 

b. The creation of police courts; the definition and regulation of the 
jurisdiction, powers and duties thereof, and the election or appointment of 
l)Olice magistrates therefor : 

c. The crearioii of minueii»al courts: the definition and regulation of the 
jurisdiction, powers and duties Theret)f. and the election or appointment of the 
officers thereof: 

d. All matters i»ertaming to municipal eleelions in such city or town, 
and to elect<‘ral votes therein on measures submitted under the charter or 
ordinances thereof, ineiuding the calling or notice and the date of such elec- 
tion or vote, the registration of voters, nominations, nomination and election 
systems, .lodges and clerks of election, the form of ballots, balloting, challeng- 
ing, canvassing, certifying the result, securing the puritv' of elections, guard- 
ing against abuses of the elective franchise, and tending to make such elections or 
electoral votes nonpartisan in eharaerer: 

e. The issuance, refiiiidmg and liquidation of all kinds of municipal 
obligations including bonds and other obligations of park, water and local 
improvement districts : 
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f. The coiisolidatioi) and Hianaj^eiaeut of ]>aL‘k oi* ^^atel* di^^U‘^:ts in siieii 
eities or towus or witiihi the jurisdietiou thereof; hut no siieli eoiisolidation 
shall be effective until approved by the vote of a majority, in {^adi (lisiri<‘t to 
be consolidated, of the qnalitied electors voting therein up<ni the onesiion ; 

g. The assessment of property In sneh eity nv town for muniei]»al taxa- 
tion and the levy and collection of taxes thereon for nnmieiind purposes and 
special assessments for local improvements: such assessmtajt, levy and eollec- 
tiou of taxes and special assessmems to be made by municipal oti1<-ial< or )>ythe 
('ounty or state officials as may be provided by the cliarter: 

h. The imposition, enforcement and colleetiou of ffnes and penalties for 
the violation of any of the provisions of tlie ehartei*. or of any ordinance 
adopted in pursuance of the charter. 

It is the intention of this article to grant and conffrm to the peo]>le 
of all mmiicipalities coming within its provisions the full right of stdf-govern- 
mcmt in both local and municipal matters and the eiiumeiutioii hm-eiii of cer- 
tain powers shall not be construed to deny to such cities and towiis, and to the 
people thereof, any right or power essential or i>ro]ier to the full exercise of 
such right. 

The statutes of the i^tato of Colorado, so far as applicable, slmll coutinm^ 
to a])ply to such cities and towns, except in so far as superseded by the 
charters of >snch cities au<l towns or by ordinance jnssed jairsnanl m sncb 
*<‘harters. 

All i)rovisions of the charters of the City and County of Denver and the 
Cities of Pueblo, Colorado Springs and Grand Junction, as heretofore certi- 
fied to and ff]6d with the Secretary of State, atid of the charter of any other 
city heretofore approved by a majority of those voting thereon and certified to 
and tiled with the Secretary of State, which provisions are nor in <-outlicr with 
fhiwS article, and all elec'tions and electoral vott‘S heretofore had under and 
pursuant thereto, are hereby ratified, affirmed and validated as of their dale. 

Any act in violation of the provisions of such charter or of any ordinance 
thereunder shall be criminal and piiiiisbable as such when so provided by any 
statute now or hereafter in force. 

The provisions of this section 6 shall ajiply ro the f'ity ami County of 
Denver. 

This article shall be in all respects self-executing.^ii 

! SCHOOX. DISTRICTS COXSOL-IDATED. 

Skc’. T. The city and county of Denver shall alone constitute one school 
district, to be known as District No. 1. but its conduct, affairs ami business 
shall he in the hands of a board of education consisting of such numbers, 
elected in such manner as the general school laws of the state shall provide, 
and until the first election under said laws of a full board of education which 
shall be bad at the first election held after the adoption of this amendment 
all the directors of school district No. 1. and the respeetivi^ presidents of 
the school boards of school districts Nos. 2, 7, 17 and 21, at the time this 
amendment takes effect, shall act as such board of education, and all dis- 
tricts or special charters now existing are hereby abolished. 

The said board of education shall perform all the acts and duties i-ettuired 
to be performed for said district by the general laws of the state. Except 
as inconsistent with this amendment, the general school laws of the state 
shall, unless the context evinces a contrary intent, be held to extend and apply 
to the said ”Distriet No. 1.” 

Upon the annexation of any contiguous nnmaeipality which shall include a 
school district or districts or any part of a district, said school district or 

, Amendment proposed by the initiative, ratified on November o, 1912. effective 
January 22, 1913. The text of the original section as adopted in 1902 is as follows: 
Sec. 6. Cities of the first and second class in this stale, are hereby empowered to- 
propose for submission to a vote of the qualified electors, proposals for charter con- 
ventions and to hold the same, and to amend any such charter, with the same force- 
and in the same manner and have the same power, as near as may be, as set out in 
sections four (4) and five (5) hereof, with full power as to real and personal property 
and public utilities, works or ways, as set out in section one (1) of this amendment. 
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ur puj-i shall Ik* merjjred lu saul “District No. 1," which shall then owii 
all tlu* i)ro]»erty thereof, real anti personal, located within the boundaries of 
suc'li annexed municipality, and shall assume and pay all the bonds, obligations 
;ind indebtedness of each of the said included school districts, and a proper 
proiiortion of those t)f partially included districts: 

.J*nn-UJi'(L hinnrwr. That the indeldedness. both principal and interest, 
u'hich any school distj'ict may be under at the time when it becomes a i»art, 
)>y this amendment or by atinexation. of said "Distriet No. 1," shall be paid hy 
said school tlistriet s<» <iwing the same hy a special tax to be fixed and certi- 
lied by tin* Imaivl of education to the council which shall levy the same ipjou 
ihe jiroperty witliin the iioundaries of such district, respectively, as the same 
existed at the tina* such district l)econies a part of said “District No. 1," and 
in case of jjariially included districts such tax shall be equitably ap]>ortioned 
tipoii tlte sevei'al parts thereof. 

Sk('. S. Anything iti the Constitiuiuu of this state in conflict or incon- 
'^isleiit with the prcvislmis of this amendment is hereby declared to be iu- 
a]»plicab!e lo ilie matbTs and things by this amendment covered and provided 
for.-’*- 

AKTICLE XXI. 

JUXALL JROM OFFICE. 

Shc'iiox 1. i'A<*ry t*k‘ctive pnidic officer of the State of C^olorado may 
b(‘ recalU'il Irotn office at ajiy time by the electors entitled to vote for a suc- 
cessor of sucli iucumbent through the procedure and in the maimer herein 
provided for. whicii ])rocedure shall Ik* known as the Recall, and shall be 
in addition to and without excluding any other method of removal provided 
by law. 

Tlu* jirocedure hereimder to effect the recall of an elective public officer 
shall be as follows: 

A j»etilion signed by electors entitled to vote for a successor of the iucum- 
beut sought lo ])e recaile<1 equal in number to twenty-five per centum of the 
entire vote cast at the last preceding edeetion for all caudidates for the position 
which the incumbent sought to be recalled occupies, demanding an election 
of Th(‘ successor to the ofiicer named in said petition, shall he filed in the 
office la which petitions for nominations to office held by the incumbent sought 
to Ik* recalled are required to be filed: Provided, if more than one person 
is re(iuired by law to be elected to fill the office of which the person sought 
h> be recalled is au incumbent, then the said petition shall be signed hy electors 
entitled P) Aute i’or a successor to the incumbent sought to he recalled equal 
111 number to twenty-live per centum of the entire vote cast at the last pro- 
<*ediiig general election for all candidates for the office, to which the incum- 
!)eut sought to be recalled was elected as one of the officers thereof, said 
entire^ vote being divided by the number of all officers elected to such 
<>ffice. at the last preceding general election; and such petition shall contain 
a genet'al statement, in not more than two hundred words, of the ground or 
grounds on which such recall is sought, which statement is intended for the 
Information of the electors, and the electors shall be the sole and exclusive 
judges of the legality, reasonableness and sufficiency of such ground or grounds 
assigned for such recall, and said ground or grounds shall not be opened to 
review. 

8ec. iJ. Any recall petilion may be circulated and signed in sections, pro- 
vided €^aeh section shall contain a full and accurate copy of the title and 
text of the i)etition: and such recall petition shall be , filed in the office in 
which petitions for nominations to office held hy the incumbent sought to be 
recalled are required to be filed. 

■The signatures to such recall t)etition need not all be on one sheet of 
]>aper, but each signer must add to his signature the date of his signing said 
petition, and his place of residence, giving his street number, if any. should he 
reside in a town or city. The person circulating such sheet must make and 

' whole of Article XX is new; it was proposed by the legislature of 1901 and 

ratified on November 4, 1902, 
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)=iubscribe an oath on said sheet that tlJi^.^ si^^llat^l‘(‘s iliereon are i^ennine, and 
a false oath, wilfully so made and substTihed by sneh persoin shall be perjury 
and be punished as such. All petitions shall be deemed and held to he sufl5~ 
eient if they appear to be si^^nod by the requisite number of sijijutn’s, and 
such signers shall bo deemed and held to be riualitied electors, unless a pro- 
test in writing niider oath shall be filed hi the office in which such petition 
has been filed, by some qualified electt»r, withiu fifteen days after such petition 
was filed, setting forth specifically the grounds of such ])rotest. whereupon 
the officer with whom such petition is filed shall forthwith mail a copy of 
such protest to the person or persons named in such ]>etition as rei>reseiiting 
I he signers thereof, together with a notice fixing a time for hearing such 
protest not less than five nor more than ten days after such notice is mailed. 
All hearings shall be before the offictT with whom such iirotest is filed, and all 
Testimony shall be under oatli. Such hearings shall he summary and not sub- 
ject to delay, and must be concluded within thirty days after such petition 
is filed, and the result thereof shall be forthwith certified to the pei'vson or 
persons representing the signers of such petition. In case the petition is not 
suflicient it may bo withdrawn by the person or a majority of the persons 
representing the signers of sucli petition, and may* within fifteen days there- 
after, be amended and refiled as an original petition. The finding as to the 
suflicieucy of any ])etUion may be reviewed by any state court of general 
jurisdiction in th(‘ county in which such petition is tiled, upon ai)plication of 
the person or a majority of the persons representing the signers of such peti- 
tion, but such review shall bo had and determined forthwith. The sutficiency, 
or the determination of the sutticiency, of the petition referred to in this 
section shall not be held, or construed, to refer to the ground or grounds 
assigned in such petition for the recall of the incnmheut sought to be recalled 
from office thereby. 

When such pjetition is sufficient, the officer with whom such recall petition, 
was filed, shall forthwith submit said petition, together with a certificate 
of its sufficiency to the governor, who shall thereiq)on order and fix the date 
for holding the election not less than thirty days nor more than sixty days 
from The date of submission of said petition: Provided, if a general election 
is to be held within ninety days after the date of submission of said petition, 
the recall election shall be held as part of said general election, 

Sec. 3. If such officer shall offer his resignation, it shall be accepted, and 
the vacancy caused by such resignation, or from any other cause, shall be filled 
as provided by iaw; but the person appointed to till such vacancy shall hold 
his office only until the person elected at the recall election shall qualify. 
If such officer shall not resign within five days after the sufficiency of the recall 
petition shall have been sustained, the governor shall make or cause to ])e 
made publication of notice for the holding of such election, and officers charged 
by law Tvith duties concerning elections shall make all arrangements for such 
election, and the same shall be conducted, returned and the result thereof 
declared in all respects as in the case of general elections. 

On the official ballot at vsuch election shall 1)0 printed In not more than 
200 words, the reasons set forth in the petition for demanding his recall, 
and in not more than three hundred words there shall also he printed, if* 
desired by him, the officer's justification of his course in office. If such officer 
shall resign at any time subsequent to the filing thereof, the recall election 
shall he called notwithstanding such resignation. 

There shall be printed on the official ballot, as to eveiy officer w'hose 
recall is to be voted on, the words, “Shall (name of person against whom the 
recall petition is filed) he recalled from the office of (title of the office)-?'' 
Following such question shall be the words “Xes" and “No” on separate lines, 
with a blank space, at the right of each in which the vote shall indicate, by 
marking a cross (N), his vote for or against such recall. 

On such ballots, under each question, there shall also be printed the name ’ 
of those persons who have been nommate<l as candidates to succeed the person 
sought to be recalled : hut no vote ea.st shall be counted for any candidate 
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for such oiiioe. iiiiio.ss tlit‘ voter also voUmI for or ;ii>:aiiist tlie rovall of sueli 
person soip^lit t<» Ite ivcalloa from said offi(*t\ The name of the person againsi 
whom the petltlou i< fiJed sliall not ai)pear on tlie ]>a[lor as a candidate for 
the otllce. 

If a majority of those voting on said ipiesrion of the recall of any incum- 
hent troiu office shall A’ole "no" said iiiciimlHmt shall continue in said office; 
if a majority shall vote "yes” such incmnhent shall thereupon be deemed 
renioA'ed from such office upon the qualitication of his successor. 

If the vote had in such recall elections shall recall the officer then the 
candidate atIio 1ms received the higlu‘st niunher of votes for the office thereby 
vacated shall be declared elected for the remainder of the term, and a certifi- 
cate ot election shall be forthwith issued to him )>y the canvassing board. In 
case the j)erson udio received the highest number of votes shall fail to qualify 
within hfreen days after the is.suanee of a certihcate of election, the office 
shall ))e deemed vacant, and shall be tilled according to law. 

< Candidates for the office may he nominated by petition, as now provided 
by law. wliicli txditiou shall !>(« tiled m the offii'e in which petitions for nom- 
ination to offl('e are required by h-nv io be filed not less than tifteen days before 
sncli recall election. 

Skc. 4. No recall petition shall be emmlated or tiled against any officer 
until b(‘ lias actually held his office for at least six months, save and except it 
may lie tiliMl against any mmnber of the state legislature at any time after tive 
days from the e<»uvening and organizing of the legislature after his elet'tion. 

After one rei'all jietitiuii and election, no further petition shall be tiled 
against the same officer during the term for which he was elected, unless thc^ 
petitumers signing said petition shall equal fifty per centum of the votes cast 
at the last preceding giuierai election for all of the candidates for the office 
held by su<‘h otiicm* as lienau above defined. 

If at any recall election the incumbent whose recall is sought is not re- 
called, ho shall ]>e j*epaid from the State treasury any money authorized by 
Jaw and atTually expended by him as expenses of such election ; and the 
legislatnrt^ sliall provide appropriations for such purpose. 

If the (xovernor is sought to be recalled under the provisions of this article, 
the duties herein imposed upon him shall be performed by the Lieutenant 
Governor; and if the Seeretary of Stale is sought to be recalled, the duties 
herein imposed upon him shail be performed by the State Auditor. 

Tlui recall may also be exercased by the electors of eacli county, city and 
county, <aty and town of the Stale. Avirh reference to tlie elective officers 
thorc^of. under such proce<Iure as shall be provided by law. 

Until olheiavise provided by law, the legislatiAm body of any such county, 
city and county, city and town may iirovide for the manner of exercising such 
recall j lowers iu such comities, cities and counties, cities and towns, but shall 
not rcHiuire any such recall tietition to be signed by electors more in number 
than twenty-five per centum of the entire vote cast at the last preceding elec- 
tion, as in Section 1 here(»f more particularly set forth, for all the candidates 
for office whicli ilic incumbent sought to lie recalled occupies, as herein above 
defined. 

Every ]iersoii haAung authority to exercise or exercising any public or 
governmental duty, power or function, shall be an elective officer," or one ap- 
pointed, drawn or designated in accordance with law by any elective officer 
or officers, or by some board, commission, person or persons legally appointed 
by mi elective officer or officers, each of which said elective officers shall be 
subject to the recall proAusion of this constitution: provided that subject to 
regulation by law. any person may, without compensation therefor, file peti- 
tions, or complaints in courts concerning crimes, or do police duty only in 
eases of immediate danger to person or property. 

Notliing herein contained shall be construed as affecting or limiting the 
present or future powers of cities and counties, or cities having charters 
adopted under the authority given by the Constitution, except as in the last 
three preceding paragraphs expressed. 
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1b the saljBiis:^it)]i to tbo electors of any tK*ritu>u proposed under this 
Arficle, all otticers shall be Lruidcd ]>y the OeiLoral Laws of the Slate, except 
as othert^dse herein provided. 

This Article is si‘lf execiiliii.u:. lnit ](^tjfisla I itui may ho en.-nded to facilitate 
its operations, but in no way JimitiuLr or restrictinii; Ihe provisions of this 
Article, or t}l(^ XJowers herein r(‘.served.**’" 

AJtTICLK XXII. 

IXTOXTCATJX ( i LlOrORS. 

Se(’TIox 1. From and after the tirst (1st) day of January, Tdld. no per- 
son, association or corporation shall, within this state, inaniifa(*ture for sale 
or .ejift any intoxicatimj: liquors : and no person, association or corporation 
shall import into this slatt^ any iutoxi<aitini< Jiqnoi-s for sale or gift: and no 
person, association or <:*or]toration shall, within this stale, sell or keep for sale 
any intoxicating liquors or offer any iiitoxieatinir hhiiiors for sale, barter or 
trade: /hvn-/dcd, Jtoirrrer. That the handling of intoxicating liquors for medic- 
inal or sacramental jau'ijoses may be pi*ovided for by statute. 

Sr(\ 2. Ail provisions of the (^>nstit^tion in <'ont1i<'t heivwith are hereby 
repealed. *5-1 

SCHEDULE. 

That no iiieotiv(Miien<*e may arise ]>y I'easou of ihe chajige in tlie form of 
government, it is hereby ordained and d(H!hired: 

Skctiox L Thai all laws in foret^ at the adoption of this cousiitntion 
shall, so far as not im-ousistent therewith, remain of the same force as if this 
constitution had not 1ieeu ado])ted until they (‘Xjare 1)y theii* own limitation, 
or are altered or repeah'd by the general assembly: and all rights, actions, 
prosecutions, claims, aiul contracts of the Territory of Colorado, counties, 
individuals, or bodies-corporaie Dud inconsistent therewith), shall c<»ntinue as if 
the form of government had not been changed and this constitution adopted. 

Skc, 2. That all reco.giiizan(*es, obligations, and all other instruments 
entered into oi- executed before the admission of the State to the Territory of 
Colorado, or to ai\y county, school-district, or other luunicipalily therein, or 
any officer thereof, ami all fiiies. taxes, penalties, and forfeitures due or owing 
to the Territory of Colorado, or any such county, school-district, or munici- 
i)aliiy, or officer, and all writs, prosecutions, aciious, and causes of action, 
except as herein oihi‘rwise provided, shall contliuie and remain unaffected by 
the (diange of the form of gov<*rumont. All iiidietmouts which shall have beeti 
found, or may heia^after ])o found, and all iufuri nations which shall have been 
filed, or may hereaftin* be filed, for any crime or offence committed before this 
constitution takes etfec-t. may be proceeded upon as if no change had taken 
place, except as otherwise provided in the constitution. 

Sec, 3. That all tu-operly. real and personal, and all moneys, credits, 
(daims, and choses in action belonging to the Territory of Colorado at the 
adoption of this constitution slialJ be vested i}i ;iud become the jiroperty of 
the State of Colorado. 

»Sec’. 4. The general assembly shall ])ass all m^cessary laws to carry into 
effect the provisions of the constitution. 

Sec. o- Whenever any two of the judges of tlie supreme court of the State, 
elected or appointed under the provisions of this constitution, shall have qual- 
ified in their office, tlie (-auses theretofore t)ending in the supreme court of 
the Territory, and the papers, records, and proceedings of said court, and the 
seal and other property pertaining thei'eto, shall puss into the jurisdiction and 
possession of the supreme court of the State; and, until so superseded, the 
supreme c;oiirt of the Territory, and the judges thereof, shall continue with 
like powers and jurisdiction as if this constitution had not been adopted. 
Whenever the judge of the district court of any district, elected or appointed 

whole of Article XXI is new; it was proposed by the initiative, ratified 
on November 5, 1912, and became effective January 22, 1912. 

3^The wffiole of Article XXII is new ; it tvas proposed b>' the initiative and ratified 
on November 2, 1914. 
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iiiuU'i* tile }>rt>\isi<»us uf iiijs <*<»nstil iiiion. sliaJl }}ji\o (iiuilitied in IiLs (Office, the 
soveHiJ (•ans(‘v<< tiieretotdrt^ peiidiug in the distriet court of the Territory, within 
any county iji such district, and the iw.mls, icipers, and proceedings of said 
district court, and the seal and othtu* property ]»ertaining thereto, shall pass 
Into the .1urisdi<'Tion ajid ]>ossi‘ssion of the district court of the State for such 
ccuiuty, and until (he district courts <d the d^erritory shall be superseded in 
luanmn* afort'said. ihi‘ said distri<'t (*ourts and the judges thereof shall con- 
tinue ^Yilh tlie sanit* jurisdh-tjon and i)oW(‘rs to ]>e exer<*ised in the same ,1itdi- 
ctal districts resi.e<-tively as luTelofnre constituted under the laws of the Terri- 
tory, 

St:c. tl. The t(‘rins of udice of the sevtu'al Judges of the supreme and dis- 
U‘ict courts and the district attorneys of the sevtu'al Judicial districts first 
elected under this constitution shall couiinen<*(‘ from the day of iiling their 
I'espective oatlis of oilice in the office of the secretary of state. 

Sicc. 7. TTitil otherwise jirovided ]>y law. the seals now in use in the 
supreme and distriet courts of this TtuTitory are hereby declared to he the 
seals of lh(‘ supreme aud district c<»urts res]jeci ively of the State. 

Sec. S. AVh<.ajt‘vm‘ this <'on.stitu1ioii shall go into effect, the ])ooks. records, 
papers, aiid jiroceediugs of the pro})ate ('onrt in each comity, and all causes 
and matters ot administration pcaiding thciaan, shall i>ass into the Jurisdiction 
and ]Missessi(»n of th<^ county cinirt of the same county, and the said county 
eoiirt shall ])roceed to linal decree or Jiulgmtait, ordcu’, or other determination, 
in the said sov{u*aI matters and causes as the said pi'obate court might have 
doin' if this oonstitniion had not been adopted. Aud until the elt^dion of the 
county Judges jtrovided for in this <*<aistitu1ion, the ]*robate Judges shall act 
as pidg(‘s of the county courts witliiu their respective counties, and the seal 
<‘f the probate court in each county shall be the seal of the county court 
therein until the said court shall have ] procured a prot^er seal. 

Sec. 0 . The terms “}u*obate lauirt" cir “probate judge.*’ whenever occurring 
in tin* statutes of Oolorado Territory, shall, after the adoption c)f this consti- 
tution. bo held to apply to the county court or county Judge; and all laws 
specially ripplicahle to th(‘ ju-obate court in any county shall be construed to 
apply t(» atid be in force as to the county court in the same county until 
repealed. 

Sec. 10. All county and tjreciiici officers who may ])e in office at the lime 
of the adoi>tiou of this constitution slmll hold their ' respective offices for the 
full tiun* for which they may have been elected, and until such lime as rheir 
successors may ]>e electcal and (jualified, in accor<lance with the provisions of 
this constitntion. and the official bunds of all such offi('ei*s shall contijiue in 
full forc‘e and efCecT as though this constitution had not been adopted. 

Sec^ 11. All <-onmy offices that may become vacant during the year one 
thousand eight hundred and seventy-six, by the expiration of the term of the 
})ersons elected to said offices, shall be filled at tlie general election on the 
(irst Tuesday iu October, in the year one thousand eight hundred and seventy- 
six, and, except county <'ommissiouers, the persons s<> eleoled shall hold their 
respective offices for the term of one yeai*. 

Se<\ Hi. The provisions of this constitiuiou shall be in force from the 
<lay on which the President of the United States shall issue his produmation 
tleclarJng the >State of Colorado admitted into the Union : and the governor, 
secretary, treasurer, auditor, and superintendent of public Instruction of the 
Territory of Coloriulo shall continue to discharge the duties of their respective 
offices after the admission of the f^tate into the TTiioii until the yualihcation 
of the officers elected or appointed under the State government: and said 
officers, for the time they may serve, shall m-elve llio same (annpensatlon as 
the State officers shall by law be paid for like services. 

Sec. 15. In case of a contest of election between candidates. a1 the first 
general election under this constitution, for Judges of the supreme, district 
or county courts, or district attorneys, the tMidence shall be taken in thd 
manner prescribed by territorial law: and the testimony so taken shall be 
certified to the secretary of .state, and said officer, together with the governor 
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:ni(l iiUuriK‘.\ sliail roviesv tiio tebtluioiiy and deleriuUie wiio is entitled 
lo Ihe (‘ertidcate <d‘ election. 

Sj.< . t-i. Tji(‘ V(At'< ai the Ilrs( i^eiieral election iiudei* this coustitiition 
tor tb(‘ severai <»fli<*es ])royicled for in this cm institution who are to he elected 
at th(‘ tirst eleelion shall he canvasse<1 in the manner i»i*eseriiied by the terri- 
torial law for canvassina' votes for like officers. The votes cast for the judges 
of tile su]U*eine and distrier courts and district attorneys shall he canvassed 
hy tlic county canvas<ing-hoai*d in the manner prescribed hy the territorial law 
for cauvassiiii' the A*otes fiu* inemhers of the general assemidy: and the county 
clerk .-^liall iTaiisinit the abstract <»f votes to the secretary of the Territory, 
acting as setu'etary of state, under the same regulations as are prescribed by 
law for s(mding tiie abslracls of votes for Territorial officers; and the afore- 
said acting secretary of state, auditor, treasurer, or any two (»f them, in the 
|)resenc(^ of the govtuaior, sliall ])r<»ceed to canva>s the votes, tmdor tlie regn- 
iations oj’ sections iliirty-tive and tlnrly-six of chapter twenty-eight of the 
j'evised statutes of t'olorado Territory. 

8k(A 15. JS(uiarors and members of the house of rei)res{MiTaii ves shall be 
chosen hy the (inaiified electors of the sev^eral senatorial and representative 
districts. ’ as (^staldislied in this constitution, until such distrhas shall be 
changed )>>' law, atid thereaftm* by the qnalitied e}e<‘lors <.)f the seA^eral districts 
as th(‘ same shall i>e estaldished by law. 

Sf:(’. 10. Tb(‘ votes cast for Tiej>resenlatives In Congress at the first elec- 
tion held ninhn* this constitution shall be canvassed and the resuit determined 
1n the manner provid(‘d by tiu‘ laws of the Territory for the canvass of Amtes 
for J>(‘legatt‘ in Congress. 

»Skc. 17. The provision of tlie cmistitut ion tiiat no bill, except the general 
appropriation bill, introtlnced in either house after the* tirst 1 went? -O at days 
of the session, shall bci'oiiu* a laAV, shall not ap(»Jy to the tirst session of the 
general assembly: Imt no hill, introduced in eitiier house at the tirst .session 
of the general assembly aft(*r tlic first tifty days thereof, shall ]>ecome a law. 

f^FC. IS. A copy of tile abstracts of the votes cast at the tirst general 
election held uiidtu* this constitution sh.all, by the county clerks of the scA^era) 
count i<‘S. be tedirned to rlu‘ secretary of the Territory immediately after the 
<‘anvass of said votes in their s<weral counties: and the secretary, auditor^ 
and treasurer ot the ^ferritory. or any two of them, shall, on the twenty-fifth 
day after tlie elect nni. a'l the seat of goA’criiiuent and proceed to caiiA^ass 

the votes <*msi for members of rile general assembly, and deterniine the result 
rbeve< >f. 

in. Tlie gener.ai assemidy shall, at their first session, immediately 

after the organization of the two houses, and after the caiiAmss of the Amtes 
for the ofiicers of the executive departmenT, and before pr(»ceeding to other 
business, provide, by act or .1oint resolution, for Ttie appointment by said gen- 
(^ral .assembly of elei'tor.s in the electoral college: and .su(*h joint resolution, or 
the bill for such enacinumt. may be passed Avithont being printed, or referred 
to any coinndttee, or read on moi*e than one day in either house, and shall 
rake effect immediately afier the ('oncurrence of the two houses therein: and 
(he approA’al of the guA’ernor thereto shall not be necessary. 

8>:c. 20. The general assonfiily shall i»rovide that after the year one 

thousand eight hundred and seventy-six the electors uf the electoral college 
shall he chosen hy direct vote of the people. 

Ne<‘. 21. Tlie general assembly shall have pOAA'er. at their first session, to 
provide for the payment of the exiienses of this convfmtion. if any there be 
then remaining unpaid. 

8eo. 22. All recognizaiiees, ])ail-bonds, official bonds, and other obliga- 

tions or undertakings Avhich have been, or at any time before the admission 
of the .State shall be, made or entered into and expressed to be payable to the 
]>eople of the Territory of Colorado, shall coutinne in full force. iiotAA'ithstand- 
ing the change in tlie^form of government: and any breach thereof, whenever 
occurring, may, after the admission of the State, be pro.^cuted in the name 
of the jieople of the State. 
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Done hi roiivemit»n. at ilio city of Denver, ('olurado. this t‘o\u‘leeuth clay 
of Harch, ill the yeai* of oiu* I.ord one ilioiisaud eight hundred and seventy-six, 
atid of the Inde))eudeiioe of the United States the one huudredlh. 

In witness whei*ei»f we liave hereunto suhserihed oiu* names. 

J. U. AVilsox, Pre,shlcuf. 

Attest : 

W. W. Uot'LSON. .seeretf/i'/y. 

HiiiHEar Staxlet, First Asxi'^taut ^^crretari/. 

, . H. A. Terpexxtxc. secotvl A^^sistant Hpovctory. 
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CONSTITUTION OF CONNECTICUT— 1818 .- 


PREAMBLE. 

Tile people ot* Coniiecticul acknowledging witli gratitude, tlie good provi- 
dence of God, in having: pennitted them lo enjoy a free government, do, in 
order more effectually to define, secure, and perpetuate the liberties, rights 
and privileges which they have derived from their ancestors, hereby, after a 
careful consideration and revision, ordain and establish the following Consti- 
tution, and form of civil government. 

AETICLE I. 

DECLAUATION Of moilTS. 

That the great and essential principles of liberty and free government 
mi\y ])e recognized and establislu'd. 

WE DEOLAEE, 

kSeciio 2 v 1. That all men when they form a social compact, are equal 
in rights; and that no man or set of men arc entitled to exclusive public 
emoluments or privileges from the commxmity. 

Sec. 2. That all political power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their benefit; 
and* that they have at all times an undeniable and indefeasible right to alter 
their form of government in such a manner as they may think expedient. 

Sec. 3. The exercise and enjojnnent of religious profession and worship, 
without discrimination, shall forever be free to all persons in this State, pro- 
vided that the right hereby declared and established, shall not be so con- 
strued as to excuse acts of licentiousness, or to justify practices inconsistent 
with the peace and safety of the State. 

Sec. 4. Xo preference shall be given by law to any Christian sect or mode 
of worship. 

Sec. 5. Every citizen may freely speak, write and ]»u14ish his sentiments 
on all subjects, being responsible for the abuse of that liberty. 

Sec. G. Xo law shall ever be passed to curtail or restrain the liberty of 
speech or of the press. 

Sec, 7. In all prosecutions or indictments for libels, the truth may be 
given in evidence, and the jury shall have the right to determine the law and 
the facts, under the direction of the court. 

Sec. S, The people- shall he secure in their persons, houses, papers. and 
possessions from unreasonable searches or seizures: and no warrant to search 
any place, or to seize any person or things, shall issue without describing them 
as nearly as may be, nor without probable cause supported by oath or affirma- 
tion. 

Sec. 9. In all criminal prosecutions, the accused shall have the right to 
be heard by himself and by counsel; to demand the nature and cause of the 
accusation: to be confronted by the witnesses against him; to have compulsory 
process to obtain witnesses in his favour: and in all prosecutions by indict- 
ment or information, a speedy public trial by an impartial jury. He shall 
not be compelled to give evidence against liimself, nor be deprived of life, liberty 
or property, but by due course of law. And no person shall be holden to 
answer for any crime, the punishment of which may he death or Imprisonment 
for life, unless on a presentment or indictment of a grand jury; except in 

*The constitution of Connecticut was framed by a convention which met at 
Hartford on Augu.«t 20, ISIS, and adjourned on September 16, ISIS, The constitu- 
tion was submitted to the people on October 5, ISIS, and wa\s adopted bv a vote 
of 13,91 S to 12.304 It became eltective on October 12. ISIS. The constitution 
Avas submitted as a Avliole, and no proposition was submitted separately. 
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the land or naval forces, or in tiie militia wlnm in jictiial service in time of 
war, or public danger. 

Sf:c. 10. No person shall bo arrested, -detained or jmnisbed, excejd' in cases 
clearly warranted by law. 

Sec. 11. The property of no person shall be taken for public use, with- 
out just compensation therefor. 

Sec. 12. All courts shall be open, and e\'ery person, for an injury done- 
to him in his person, property or reputation, shall have remetly by due course 
of law, and right and justice administered without sale, denial or delay. 

Sec. lo. Excessive bail shall iu>r. ))e retiuired. nor excessive tines imposed. 

Sei^ 14. All prisoners shall, before conviction, be bailable by sufficient 
sureties, except for capital offenses, where the proof is evident, or the i)resump- 
tion great: and the privileges <)f the writ of Jiabrnis corims shall not be sus- 
pended, Unless when in c-ase of rebellion or invasion, the ])ublie safety j)iay 
reipiiie It; inn* in any rase, but by the legislature. 

Se<'. lo. No ]H‘rson shall he atiaint(‘d of treason or felony hy ilie legisla- 
ture. 

Sec. Id. The citizens have a right, in a i»eiiceable manner, to assemble 
for their common good, luul to ai>ply to those invested with tb(‘ powers* ot 
government, for redress of gi-ievam-es, or other pr«)per purposes, hy petition, 
address or remonstrance. 

Sec. 17, Every citizen has a right to hear arms in deliense of himself 
and the State. 

Skc. 18. The military shall, in nil cases, and at all times, he in strict 
subordination to tlie civil power. 

Sec. lU. No soldier shall, in time of peace, be (luartertMl in any house, 
without the consent of the owner: nor in time of war, hut in a luauiiei* to he 
prescribed by law. 

Sec. 20. No hereditary emoluments, tirivileges, or honors, shall e\er be 
granted, or conferred, in this State. 

Sec. 21. The right of trial by jur.v shall remain inviolate. 

ARTICLE II. 

OF THE DISTKIBETIOX OF POWERS. 

The powers of government shall be divided into three distinet departments, 
and each of them confided to a separate magistracy, to wit, those which are 
legislative, to one; those which are executive, to another: and those which 
are judicial, to another. 

ARTICLE III. 

OF THE LEGISLATIVE DEPARTtMEXT. 

Section 1 . The legislative power of this State shall be vested iii two 
distinct houses or branches: the (Uie to he styled The Sknvte, the other The 
House of Representatives, and both together THE GENERAL ASSEMBLY. 
The style of their laws shall be. Be it cnaotGd hfi the ^Gunte tnul House of 
Beprcsantatices in General Assemhlj/ oon-ceiiod. 

Sec. 2. There shall be one stated session of the General Assembly, to be 
holden in each year, alternately at Hartford and New Haven, on the first 
Wednes\lay of May,i and at such other times as the General Assembly shall 
judge necessary: the first session to be holden at Hartford; but the "person 
administering the office of Governour, may, on special emergencies, convene the 
General Assembly at either of said places, at any other time. And in case of 
danger from the prevalence of contagious diseases, in either of said places, 
or other circumstances, the person administering the office of Governour may, 
by procL-imation. convene said Assembly at any other iilace in this State. 

Sec. 3. The House of Representatives shall consist of electors residing 
in towns from which they are elected- The number of Representatives from 
each town shall be the same as at present practiced and allowed. In case 
a new town shall hereafter be incorporated, such new town slinll be entitled to 


^Alrered by amonfimfntwS of 1S73, 1875 an<I 1884, 
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uue represeutalive uiily:- aii<l if su<*ii ii»j\v tuwn sball l»c made from oue or 
more towi^s, the town or towns from which the same shall be made, shall be 
entitled to the same number of Hepresentatives as at present allowed, unless 
the number shall be ivdnetHl by the eonstuit of such town m- towns. 

Sfx'. 4. The 8ena1e shall consist of tw(‘lve inemhers, to he chosen amiuail> 
i>y the electors.'* 

Sec, 5. At the meetiuits of the ele<'lors. held in iJk* several towns in 
this State in April amiually, after ihe ehnniou of i:e])reseiitatives, the electors 
present shall ))e called upon to iu'in.i: in their written lialiols for Senators.^ The 
presulin?? officer shall receive the votes of tlie ele<*tors, and count and declare 
them in open meetini^^ The ju'esiding officer shall also make duplicate lists of 
the persons voted for. and of the number of votes tor each, which shall 
be certified by the presiding officer; one of which lists shall be delivered to 
the Town Clerk, and the other within ten days after said meeting, shall be 
delivered under seal, either to the Secretary, or to the sheriff of the county 
in which said town is situated; which list shall be directed t<j the Secretary, 
with a superscription expressing the imrport of the contents thereof: and each 
sheriff, who shall receive such votes, shall, within fifteen days after said 
meeting, deliver, or cause them to be delivered, to tlie Secretary. 

Sec. 6. The Treasurer, Secretary, and Controller, for the time being, 
shali canvass the votes publicly. The twelve persons having the greatest num- 
ber of votes for Senators, shall be declared to be elected.'' But in cases where 
no choice is made by the electors in consequence of an equality of votes, the 
House of Representatives shall designate, by ballot, which of the candidates 
having such equal number of votes, shall be declared to be elected. The return 
of votes, and the result of the canvass, shall be submitted to the House of 
Representatives, and also to the Senate, on the first day of the session of the 
General Assembly; and each house shjill be tbe final judge of the election 
returns and qualifications of its own members. 

Sec. 7. The House of Representatives, when assembled, shall choose a 
speaker, clerk and other officers. The Senate shall choose its clerk, and other 
officers, except the President, xV majority of each house shall constitute a 
quorum to do business; but a smaller number may adjourn from day to day. 
and compel the attendance of absent members in such manner, and under such 
penalties, as each house may prescribe. 

Sec. S. flach house shall determine the rules of its own proceedings, pim- 
ish members for disorderly conduct, and, with the consent of two-thirds, expel 
a member, but not a second time for the same cause; and shall have all other 
powers necessary for a branch of the legislature of a free and independent 
State. 

Sec. 9. Each house shall keep a jourual of its proceedings, and publish 
the same, when required i)y one-fifth of its members, except such i)arts as, in 
the judgment of a jnajorlty, require secivcy. Tlie yeas and nays of the mem- 
bers of either house shall, at the desire tif one-fiftli of those j)resent, be 
entered on the journals. 

FiEc, 10. The Senators and Representatives shall, in all cases of civil 
process, be privilegevi from arrest, during the session of the General Assem- 
bly, and for four days before the commencement, and after the termination 
of any session thereof. And for any speech or debate in either house, they 
shall not be questioned in any other place. 

Sec. 11. The debates of each house shall be ptiblic. except on such ooc-n- 
,sious as, in the opinion of the house, may require secrecy. 

-Altered by amendments of 1S36, 1«74 and 

^Altered by amendments of 1S28, 1836, 1875 and 1901 

kA.ltered by amendments of 1828, 1875, 1901 and .1905. 

Wltered by amendments of 1836. 3 875, 1SS4 and 1905. 
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Aim OLE IV. 

OF 'lltJ. J:XEC’UTIVF depaut^ilxx. 

vSlctjox 1. Tlie su])miie exec-ntive power of tiie State sluill he vested in 
a Ctovernor. who shall ]>e chosen hy the electors of the wState. and shall hold 
ills office for cnie year from the hrst Wednesday of May*’ next succeeding his 
election, and imril his successor 1>e duly qiialitied. No person, who is not an 
i’lector of this State, and who has not aiTived at the a.^e of thirty years, shall 
he eligible. 

Sec. '2. At the meetings of the electors in the respeciive towns, in the 
month of April in each year." iinnu-^liately after the election of Senators, the 
presiding officers shall call upon the electors to bring in their ballots^ for 
him whom they wouM elect to bo Govornour, with his name fairly written. 
When such ballots shall have been received and counted in the presence of 
the electors, duplicate lists of the persons voted for. and of the number of 
votes given for each, shall be made and certified by the presiding officer, one 
of which lists shall be de]»osited in the office of the Town Clerk within three 
days, and the other, within ten days after said ' electioji, shall be transmitted 
to the Secretary, or to the sheriff of the county, in which such election shall 
have been held. The .sheiaff receiving said votes shall deliver, or cause them to 
be delivered to the Secretary', within fifteen days next after said election. The 
votes so returned shall be c<'>nnted by the Treasurer, Secretary, and (’ontroller, 
within the mouth of Ain*il. A fair list of the persons and number of votes 
given for each, together with the returns of the presiding officers, shall be, 
by the Treasurer. Secretary, and Controller, made and laid before the General 
Assembly, then next to be holden, on the first day of the session thereof: and 
said Assembly shall, after examination of the same, declare the person whom 
they shall find to be legally chosen, and give him notice accordingly. If no 
person shall have a majority of the whole number of said votes,& ov if Hvo 
or more shall have an equal and the greatest number of said votes, then said 
Assembly, on the second day of their session, by joint ballot of both houses, 
shall proceed, without debate, to choose a Governour, from a list of the names 
of the two persons having the greatest number of votes, or of the names of 
the persons having an equal and highest number of votes so returned as afore- 
said. The General Assembly shall by law prescribe the manner in which ail 
fluestions concerning the o]cx:tioii of a Governour, or Lieutenaut-Governour. shall 
be determined. 

Sec. 3. At the annual meetings of the electors, immediately after the 
election of Governour. there shall also be choseu in the same manner as is 
hereinbefore provided for the election of Governour, a laeuteuaut-Goveruour.io 
who shall continue in office for the same time, and possess the same qualifi- 
cations. 

Sec. 4. The compensation of the Governour, Lieutenant-Governour, Sena- 
tors and Kepresentatives, shall he established by law. and shall not be varied 
so as to take effect until after an election, which shall next succeed the pas- 
sage of the law establishiug said compensations. 

Sec. 5. The Governour shall be Gaptain-General of the militia of the 
State, except %\ffieu called into the service of the United States, 

Sec. 0. He may require iuformatiou in writing from the officers in the 
executive department, on any subject relating to the duties of their respective 
offices. 

Sec. 7. The Governcuu*. in case of a disagreement between the two houses 
of the General Assembly, respecting the time of adjournment, may adjourn 
them to such time as he shall think proper, not beyond the day of the next 
stated session. 

Sec. 8. He shall, frojn time to time, give to the General Assembly Infor- 

t'Made to apply to biennial elections by amendment of lS7o. 

‘Made to apply to biennial elections by amendment of 1S7C, 

^Altered by - amendment of 1905. 

^Altered bv amendment of 1901. 

Altered by amendment of 1S75 and 1SS4. 
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iJiation of the state of the government, and recoinmoud to their eonsi deration 
such measures as he shall deem expedient. 

Sec. 9. He shall take care that the laws he faithfully executed. 

Sec. 10. The Govemour shall have power to grant reprie^os aflcr con- 
victions, in all eases except those of impeachment, until the end of the next 
session of the General Assembly, and no longer. 

Sec. tl. All commissions shall be in the name and by authority of the 
State of Connecticut: shall he sealed with the Stale seal, signed by the Gov- 
ernour. and attested by the Secretary. 

Sec. 12. Every bill which shall have passed both houses of the General 
Assembly, shall be presented to the Govemour. If he approves, he shall sign 
and transmit it to the Secretary, hut if not. hc‘ shall return It to the house in 
which it originated, with his oh.1ections. which shall be entered on the .loiirnals 
of the house; who sliall in'oeeed to reconsider the hill. It' after such recon- 
sideration, that house shall again pass it, it shall be sent, with the objections, 
to the other house, which shall also reconsivler it. If a]>i)roved. it shall become 
a law. But in such cases the votes of hotli houses shall he determinexl by yeas 
and nays; and the names of the members voting for and against the bill, shall 
be entered on the journals of each house resptK:*tively. If the hill shall not 
be returned by the Govemour within three days, Sundays excelled, after it 
shall have been presented to him. the siime shall ]>e a law. in like manner 
as if he had signed it; unless the General Assembly, by their a<ljourument, 
]>revents its return, in which case it shall not he a law. 

Sec. 13. The Lieutenant-Governuiir shall, by virtue of his ortice. he l*res- 
Ident of the Senate, and have, when in Committee of the Whole, a right to 
debate, and when the Senate is equally divided, to give the casting vote. 

Sec. 14. In case of the d(»ath. resignation, refusal to serve, or removal 
from office of the Govemour, ^ t or of his impeachment or absence from the 
State, the Lieutenaut-Governour shall exercise the powers and authority apper- 
laining to the office of Govemour. until another he chosen at the next periodical 
election for Govemour, and be duly riualitied: or until the Govemour, im- 
]>eached or absent, shall he acquitted or return. 

Sec, 15. When the government shall he administered by the Lieutenant- 
Govemour, or he shall be unable to attend as President of the Senate, the 
Senate shall elect one of their members, as Ih’esident pro toinporc. And if 
during the vacancy of the office of Govemour. the Lienteiiant-Governour shall 
die. resign, refuse ti> serve, or be removed from office, or if he shall ho im- 
peached, or absent from the State, the President of the Senate pro tnth^mre 
vshall, in like manner, administer the government, xmtil he be snijorseded by a 
Governou£^ or Lientenant-Governour. 

Sec. "iS. If the Lieulenant-Governoni* shall l^e required to administer the 
Government, and shall, while in such adniinistratioii, die or resign during the 
recess of the General Assembly, it shall he the duty of the Secretary, for the 
time being, to convene the Senate for the purpose of choosing a President 
pro tempore. 

Sec. 17. A Treasurer shall annually be chosen, by the electors, at their 
meeting in April and the votes shall he returned, counted, canvassed, and 
declared, in the same manner as is provided for the election of Govemour and 
Lientenant-Governour; but the votes for Treasurer shall he canvassed by the 
Secretary and Controller only. He shall receive all moneys belonging to the 
State, and dishur>se the same only as he may be directed by law. He shall 
pay no warrant or order for the disbursement of pnidk* money, until the same 
has been registered in the office of thh Contiuller. 

Sec. 18. A Secretary shall he chosen next after the Treasurer, and in 
the same manner: 12 and the votes for Secretary shall he returned to, and 
counted, canvassed and declared by the Treasurer and Controller. He .shall 
have the safe keeping and custody of the public records and documents, and 


^Altered by amendment of 1911. 

^-Altered by amendments of 1SS6 and lS7o. 

( 18 ) 
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parliculariy of tljt‘ nc-ls, ivsolntaais aiul orders of tlie Ceneral Assembly, and 
reeord tile same: and perform all such duties as shall be prescribed by law. 
He sliall be the keeper of the seal of the State, which shall not lie altered. 

Sec. ip. A Controller of the piiliic accounts shall be annually appointed, 
by the (Teneral Assembly.'^- He shall adjust and settle all public accounts 
and demands, except i^rauts and orders of the (ieneral Assembly. He shall 
jirescribt^ the inod(‘ of keepinj^ and renderim^ all public accounts. He shall 
c,r o^V/o be one of the auditors of the accounts of the Treasurer. The (hui- 
eral Assembly may assii^ii to him other duties in relation to his otlice, and to 
that of the Treasurer, and shall jmescrihe the manner in which his duties shall 
be ])erformed. 

8kc. 2t>. A sheriff shall be a])pointed iu eacli county by the Ceneral 
Assembly, wh(> shall hold his othce for three yearsd^ removable by said 
Assembly, and shall become bound, with sufticienr sureties, to the TreasiU'ei* 
of the Stale, for the faithful disehari^e of the duties of his office, in such 
manner as shall he prescribed by law. In case the sheriff of any county shall 
die or resij^n, the (h)ve]‘nour may fill the vacancy occasioiKMl thereby, until 
the same shall be filbnl by Die (4eiieral Assembly. 

Sec. 21. A statement of all receipts, payments, funds, and debts of the 
State, shall he published from time to time, in such manner and at such periods, 
us sliall be )>roscribed by law. 

AKTIOLE V. 

or 'im- .IVDICIAL DKPAKTMEXT. 

Section 1. 'the judicial power of the State shall be vested in a Supreme 
Uunrt of Errors, a Snperionr Uourt, and '<uch iuferiour ('ourts as the (teneral 
Assembly sliall. from lime to time, ordain and establish; the powers and juris- 
di<‘tion of which courts shall be defined by law. 

Sec. 2. There shall be appointedi-’^ in each county a sufficient number 
of justices of the iieace, with such jurisdiction in civil and criminal (-ases as 
the (General Assembly may prescribe. 

Sec. S. The Judges of the Supreme Court of Errors, of the Superiour and 
iuferiour courts, and all justices of the peace shall be ajipoiiited by the (teii- 
<u’al Assembly, in such maimer as shall by law he ])rescribed.t(> The Judges 
of the Supremo i!otirt. and of tlie Suiieriour Court shall hold their offices during 
good behaviour but may be removed by iuipeachment ; aud the Governour 
shall also remove them ou the address of two-thirds of the members of each 
House of the General Assembly: all other judges and justices of the peace 
shall he appointed ammally.i^ Xo judge or justice of the peace shall be 
capable of holding his office after he shall arrive at 'the age of seventy years. 

ARTICLE VI. 

or THE (^PALIFICATIONS of ELIX’TORS. 

Se( 'TioN L All per.sons who have been, or shall hereafter, previous to the 
ratification of this Constitution, he admitted freenum, according to the exist- 
ing laws of this J^tate. shall he electors. 

Sec. 2. Every white^'^ male citizen of the United States, who shall have, 
gained a settlement in this State, attained the age of twenty-one years, and 
resided iu the town in which he may offer himself to be admitted to the priv- 
ilege of an elector, at least six months preceding: and have a freehold estate 
of the yearly value of seven dollars in this State: or having been enrolled in 
the militia, shall have performed military duty therein for the term of one 
year next preceding the time he shall offer himself for admission.i^ or being 
liable thereto shall have been, by authority of lavr, excused therefrom; or 
shall have paid a Siate tax within the year next preceding the time he shall 

Altered by amendments of 183S and 1886. 

Altered by amendment of 1SS6. 

^^Altered by amendment of 1850. 

f^Altered by amendments of 1850, 1856, 1S76 and ISSO. 

^'Altered by amendments of 1845, 1855, 1876 and 1897. 
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proi^eut laimself fur admission ; and sliall sustain a i<uod mural (jliaraclor. 

shall, on his taking such oath as may be lU’escribed by law, bo an elector.!" 

Sec. 3. The privileges of an elector shall he forfeited by a conviction of 
bribery, forgery, perjui-y. duelling, fraudulent hankripitcy, theft, or (dhor of- 
fence for which an infamous punishment is intiicted.!-^ 

Sec. 4. Every elector shall be eligible to any ottice in this Slate, ex('e])t 
ill cases jirovided for in this Constitution. 

Sec. ;j. The selectmen and town clerk of the several towns, shall d(;cid(^ 
on the qualiflcations of electors, at such rimes, and in such manner, as may 
be prescTihed by law. 

Sec. 6 . Laws shall be made to support the privilege of free sutfrage. 
prescribing the manner of regulating and conducting meetings of the electors, 
and prohibiting, under adequate iienalties, all undue influence therein, from 
power, bribery, tumult and other improper conduct. 

Sec. 7. In all elections of officers of the State, or members of th(* (4eu~ 
era! Assembly, the votes of the electors shall be by ballot.'^*! 

Sec. S., At all elections of officers of the State, or members of the Gen- 
eral Assembly, the electors shall be privileged from arrest, during their attend- 
ance upon, and going to, and returning from the same, on any civil process. 

Sec. 9. The meetings of the electors for the election of the several Stab' 
officers by law annually to be elected, and members of the General Assemble' 
of this State, shall he holden on the first Monday of Apn'l in each ycar.-^> 

^ AKXICLE VII. 

OF REXIGIOI^. 

Section L It being the duty of all men to worshij) the Supreme Being, 
the Great Creator and Preserver of the Universe, and their right to roinler 
that worship, in the mode most consistent with the dictates of their con- 
sciences; no person shall by law be compelled to join or support, nor be 
classed with, or associated to. any congregation, church or religious associa- 
tion. But every person now belonging to such congregation, church, or reli- 
gious associatiou shall remain a member thereof until he shall have separated 
himself therefrom, in the manner hereinafter provided. And each and every 
society or denomination of Christians in this State, shall have and enjoy th(' 
same and equal powers, rights and privileges: and shall have power and author- 
ity to support and maintain the ministers or teachers of their respective de- 
nominatiiins, and to build and repair houses for public worship, by a tax on 
the members of any such society only, to be laid by a major vote of the legal 
voters assembled at any society meeting, warned and held according to law. 
or in any other manner. 

Sec. 2, If any person shall choose to separate himself from the society 
or denomination of Christians to which he may belong, and shall leave a 
written notice thereof with the clerk of such society, he shall thereupon be 
no longer liable for any future expenses which may be incurred by said 
society. 

ARTICLE Till. 

OF education. 

Section 1. The charter of Yale College, as modified by agreement witii 
the corporation thereof, in pursuance of an Act of the General Assembly, 
passed in May, 1792, is hereby confirmed. 

Sec. 2. The fund, called the School Fund shall remain a peiuetnal fund, 
the interest of which shall be inviolably appropriated to the supi)ort and en- 
couragement of the public, or common schools throughout the State, and for 
the equal benefit of all the people thereof. The value and amount of said 
fund shall, as soon as practicable, be ascertained in such manner as the Gen- 
eral Assembly may prescribe, published, and recorded in the rontroller's office : 


i*May be restored, amendment Art. xvii. 
^“Altered by amendment of 1905. 

®^Altered by amendments of 1875 and 1884. 



244 


THE STATE CONSTITUTIONS 


null uo iaw sliaii cvoi* l)e made, aulliurizing said fund to be diverted to any 
other use tbau the eucoiira^ceineiit and support of public, or common schools, 
among the several school societies, as .iustice and equity sh.all require. 

ARTICLE IX. 

OF IMPEACHMEIVTS. 

Sec'lloA 1. 'J'lie House of Representatives shall have the sole pow’ei* of 
impeaching. 

Sec. 2. All Imi'eaehmeiiis shall be tried by the Senate. When sitting for 
lhat jmrpose. Thi‘y shall be on oath or affirmation. No person shall be con- 
\'ictedi without the concurrence of two-thirds of the members present. AVhen 
the Governour Is impeached, the Chief Justice shall preside. 

Sec'. o. The Governour, and all other executive and judicial officers, shall 
1)0 liable to imjieachment : but judgments in such cases shall not extend fur- 
ther than to reiiioval from office and disqualification to hold any oflice of 
honor, trust or profit under this State. The party convicted, shall, neverthe- 
less, ))e liable and sulgect to indictment, trial and i)unisbinent according to 
law. * 

Shc. 4. Treason against the State shall consist only in levying war against 
It, or adhering to its enemies, giving them aid and comfort. No person shall 
be coiu'icted of treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. No conviction of {reason, oi* at- 
tainder. shall work corn!{)tiou of blood, or forfeiture. 

ARTICLE X. 
ifKNFRAL PROVISIONS. 

SitTioN 1. .Members of the General Assembly, and all officers, executive 
and judicial, .'■'hall, before tlie.\ enter on the duties of their respective offices, 
take the following oath or affirmation, to wit: 

Yon do solemnly swear, or affirm, (as the ease may be), that you will 
supi)ort the Constitution of the United States, and the Constitution of the 
State of Connecticut, so Jong as you continue a citizen thereof: and that you 

will faithfully discharge, a<‘cordmg to law’, the duties of the office of 

to the best of your abilities. So help you God. 

Sf. . 2, Each town shall amiually-i elect selectmen, and such officers of 
local ])oJice. as the law’S may prescribe. 

Sec. d. The rights and duties of all coiqio rations shall remain as If this 
Constitution had not been adopted: w’ith the exception of such regulations 
and restrictions -as arc contained in this Constitution. All judicial and civil 
officers now in office, wiio have been apix>inted by the (teneral Assembly, and 
voinmissioiied aivordiug to law’, and all such officers as shall be appointed by 
the said Assembly, aud commissioned as aforesaid, before the first Wednesday 
of May next, shall continue to hold their office until the first day c»f June next, 
unless they shall before that time resign, or be removed from office according 
to law’. The Treasurer and Secretary shall continue in office until a Treasurer 
and Secretary shall be appointed under this Constitution. All military offi,^ 
cers shall continue to hold and exercivse their respective offices, until they shall 
{‘e>sign, or be removed acc(»rding to law’. All law’s not contrary to. or incon- 
sistent W’ith, the iirovivsions of thi.s Constitution, shall remain in force\ until 
they shall expire by their ow’ii limitation, or shall be altered or repealed by 
the^ General Assembly, In pursuance of this Constitution. The validity of all 
bonds, elebts, contracts. :is well of individuals as of bodies corporate or the State, 
of all suits, .-ictious, or rights of action, be>th in law and equity, shall continue 
;is if no change had taken place. The Governor, Lieutenant-Governor, and 
General Assembly, w’hich is to be formed in October next, shall have, and 
IKtssess, all the pow'ers and authorities, not repugnant to, or inconsistent with 
Ijhi^ Constitution, which they now have aud povssess, until the first Wednes- 
day of May next. 

V) 'Altered by amewlment of 1905. 
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Sec’. 4. No of tlie Superiour Court, or of the Supi’euie (’oiirt of 

P^iTors: no member of Congress; no person holding any offiee under the 
authority of the United States: no person holding the office of Treasurer. Sec- 
retary, or Controller; no sheriff or sheriff's deputy, shall i^e a luemher of 
ihe General Assembly. 

ARTICLE XI. 

or AME:!?DMFNTS to the CONSTtlCllOX. 

When a majority of the House of Representatives shall deem it ne<iessai‘y 
to alter, or amend this Constitution, they may propose such alteration and 
amendments: which proposed amendments shall be continued to the next 
General Assembly, and be published with the laws which may have been 
passed at the same session; and if two-thirds of each House, at the next ses- 
sion of said Assembly, shall approve the amendments proposed, by yeas and 
nays, said amendments shall, by the Secretary, be transmitted to ihe town 
clerk in each town in the State: whost^ duty it shall be to ]u*esent the same 
to the inhabitants thereof, for their cousideration, at a town meeting, h'gally 
warned and held for that purpose; aud if it shall appear in a manner to be 
provided by law, that a majority of the electors present at such meetings, 
shall have approved such amendments, the same shall be valid, to all intents 
and purposes, as a part of this Constitution. 

Done in Convention on the fifteenth day of September, in the year of our 
Lord one thousand eight hundred and eighteen, and of the Tndeiten deuce of 
the United States the forty- third. 

By order of the Convention. 

Ouv; WoLcojT. 

James Lanmax, 

Robert Fairchild, Clerks. 


AMENDMENTS TO THE CONSTITT^TION. 

ARTICLE I. 

(adopted NOVEMBER, 1S2S.) 

From and after the first Wednesday of May, in the year of our Lord one 
thousand eight hundred and thirty, the Senate of this State shall consist of 
not less than eighteen nor more than twenty-four members^ aud be chosen by 
'districts. 

ARTICLE II. 

(adopted NOVEMBER, 1828.} 

The General Assembly, which shall he holden on the first Wednesday of 
May. in the year one thousand eight hundred and twenty-nine, shall divide 
the State into districts for the choice of Senators, aud shall determine what 
number shall be elected in each, which district shall not be less than 
eight, nor more than twenty-foiiri in number, aud shall always be composed 
of contiguous territory, and in forming them, no town shall be divided, nor 
shall the whole or part of one county be joined to the whole or part of anothei' 
county, to form a district; regard being had to the population in said appor- 
tionment and in forming said districts, in such manner that no county shall 
have less than two senators. The districts, when established, shall continue 
the same until the session of the General Assembly next after the completion 
of the next census of the United States; which said Assembly shall have 
power to alter tlie same, if found iiecesstiry. to preserve a proper equality 
between said districts, in respect to the number of inhabitants therein, accord- 
ing to the principles above recited; after which, said vlistriets shall not be 
altered, nor the number of Senators altered, except at any session of the 
General Assembly next after the completion of a census of the TTnitod 8!t;Ues, 
and then only according to the principles above prescribed. 


^Altered by amendment of 1901. 
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ARTICLE HI. 

( ADOPTKI) XOVEM CER, 1 S'2^. ) 

At Uu‘ uieethi.u' of the electors on the first Monday of April, in the year 
one thousand eight hundred and thirty, and annually thereafter, immediately 
after tlie choice of Iieprt*sentath’es, the electors qualitied hy law to rote in 
the choice of such Itepresentatives, shall he called upon, hy the ]>residmg officer 
in such meeting. In the several towns within their districts, respectively, to 
bring In their i^allots for such person or nninber of persons to be Senator or 
Senators for such districts in the next General Assembly, as shall, by law be 
alhm'ed to siadi districts res]K‘Ctively,- which perstm or i)ersons, at the time 
of holding such meeting, shall belong to and reside in the respective districts 
in which they shall be so balloted for as aforesaid: And each elector present 
at such meeting, (lualitied as .aforesaid, may thereupon bring in his ballot or 
suffrage for such ])ersoii or persons ns he shall choose to bo Senators for such 
<Ustrict. not exceeding the number hy law allowed to the same, with the 
name or names of such person or persons, fairly written on one pmce of 
paper.'^ And the votes so given in. shall be received, counted, canvassed and 
declared, in the same manner now provided by the Constitution, for the 
choice of Senators. The person or jiersons, not exceeding the number by law 
allowed to the districts in which such votes shall be given in, having the 
highest number (.)f votes, shall be declared to be duly elected for such dis- 
tricts: Kut in the event of an equality of votes between two or more of the 
persons so voted for, the House of Kepresentntives shall, in rhe manner pro- 
vided for ?)y the Constitution, designate which of such person or persons shall 
]»e \leclared to be duly elected. 


AliXlCLE IV. 

(ADOPTED NOVEMBER. 1832.) 

There shall amiually'* he chosen and appointed a Lieutenant-Governor, 
a IT’easurer, and Secretary, in the same manner as is provided in the second 
sectioi/ of the fourth article of the Coustitutiou of this State, for the choice 
and appointment of a Governor. 


AKTICLE V. 

(ADOPTED NOVEMBER, 1S3C.) 

y CV)mt)tt‘olieL* of I'ubllc Accounts shall he annually chosen by the electors, 
at their meeting in April, and in the same maimer as the Treasurer and 
Secretary are chosen, and the votes for Comptroller shall be returned to, and 
crmnted ‘ canvassed, and declared by the Treasurer and Secretary. 


ARTICLE VI. 

(ADOPTED NOVEMBER, ISoG.) 

qffie electors ' iiK the respective to^\ms, on the first Monday of ApriH in 
(“ich vear may vote for Governor, lAeutenant-G over nor. Treasurer, Secretary, 
Senators, and Representatives in the General Assembly successively, or for any 
Iminber of said officers at the same time, aud the General Assembly shall 
have nower to enact laws regulating and prescribing the order and manner 
(d voting for said officers, and also providing for the election of Representa- 
tives at\sonie time subsequent to the first Monday of April in all cases when 
it shall so happen that the electors in any town shall fail on that day to 
^ipct "the Representative or Representatives to which such town shall be by 
law entitled. Provided, that in all elections of officers of the State, or mem- 
bers of the General Assembly, tbe votes of the electors shall be by ballot, 
either written or printed. 

-Altered bv amendments of tS36 and IS 84 

« Altered by amendments of IS $4 and 190 j>. 

“Altered by amendments of 1875 and 3SS4, 

'■AUered by amendment of 1905. ' 
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AliTIFLE Vri. 

(ADOPTED OCTonFK, ISoS. ) 

A sheriff shall bo a]>poiute(l in oacli enunty. by The t'le<-t<)rs lh€*reiii, irt 
such maiiiioi- as shall ])e ])r(‘scrihed by law. who shall his offic'e for three 

years,^ removable by the <reueral AsseiLii»]y. and shall bec(>me bound witli i 
sufficient sureties to the Treasurer of the State, for tin* faitliful vllscharito <»f 
ihe duties of his office. 

AKTICLK Yin. 

(ADOPTED aCTOBPAE 184oA • 

Every white” male citizen of the Euited States. wli<) shall have attauied 
the age of twenty-one years, who shall have resided in this State for a term 
of one year next preceding, and in the toAvn in which he. may offer himself 
to be admitted to the privile.ges of an elector, at least six numths next preced- 
ing the time he may so offer himself,''^ and shall sustain a good moral chara(*ter. 
shall, on his taking such oath as may ])e ]jroscribed by law. be an elector. 

AEXIfT.E IX. 

(adopted OCTOFiKR. 1 SoO. ) 

The Judges of lh*obate shall be appointed^* by the electors residing in 
the several probate districts, and qualifi€*d to vote for I-ker)resenTatives there- 
in, in such manner as shall be iu'escril)ed by law. 

AllTICLE X. 

(adopted OCTOBER, 1850.) 

The Justices of the 1‘eace for the several towns in this State, shall be 
appointed by the electors in such towns; and the time and manner of their 
election, the number for each town, and the peiiod foi‘ which they shall 
hold their offices, shall he ])reseribed by law. . 

ARTICLE XI. 

(adopted OCTOBER. 1855.) 

Every person shall he able to read any article of the Constitulion or 
any section of the Statutes of this State before being admitted an elector. 

ARTICLE XII. 

(adopted OCTOBER. 1856.) 

The Judges of the Supreme Court of Errors, and of the Superior Court, 
appointed in the year 1855, and thereafter, shall hold their offices for the 
term of eight years, biit may be removed by impeachment: and the (Governor 
shall also remove them on the address of two-thirds of each house of the 
General Assembly. Xo Judge of the Supreme Court of Errors or of the 
Suxjerior Court shall be capable of holding office after he shall arrive at 
the age of seventy years. 

ARTICLE XIII.- 
(adopted AITGTJST', lS(j4.) 

[Every elector of this State, who shall he in the military service of 
the X'nlted States, either as a drafted person or volunteer, during the i)resent 
rebellion, shall, when a/3sent from this State because of such service, have the 
same right to vote in any election of State officers. Representatives in Con- 
.gress, and electors of President and Vice-President of the United States, as 
he would have if jnesent. at the time appointed for such election, in the town in 

^Altered by amendment of 1S86. 

'Altered by amexidments of 1855, 187fi and lSi)7. 

** Altered by amendments of 1855 and 1897, 

^Altered by amendment of 1876. 

^‘Altered by amendment.s of 1876 and ISOT. 

*Now inoperative. 
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Avlik'li lit' rosi(l(Hl at Ibe time of bis oiilistment into sueb service. This pro- 
vision shall, in no case, exteinl to persons in the regular army of the United 
States, and shall cease and become inoperative and void, upon the termina- 
tion of the present war. 

, The (reneral Assembly shall prescribe, by law, in what manner and at 
what time, the votes of electors absent from this State, in the military servic<^ 
of the T"nit<Hl Stales, shall bt^ reoeived. counted, ivturnevl and canvassed.] 


AKTTCEE XIV. 

(ADOPTED OCTOREK, 1878.) 

All annual and si)ecial sessions of the Oeneral Assembly shall, on and 
after the lirst Wednesday of May, A. D. 1875, be held at Hartford; but the 
person administering the otiice of (governor may, in case of special emergency, 
convene said Assembly at .any other place in this Slate. 


AKTTCLE XV. 

(ADOPTED OCTOBER, 1874.) 

The House of lh‘prt‘senta rives shall consist of elector.s residing in towns 
from which they are elected. Every town which now contains, or hereafter 
shall contain a iiopulation of five thousand, shall be entitle\l to send two rep- 
resentatives, and every other one shall be entitled to its present representation in 
the (Jeneral Assembly. The population of each towm shall be determined by the 
enumeration made under the authority of the census of the Tinltod States, 
next before the election of Representatives is held. 

ARTICLE XVI. 
t ADOPTED OCTOBER, 1875.) 

►SECTION 1. A general election for Governor, Lieutenant-Governor, Secre- 
tary of State, Treasurer, Comptroller, and members of the General Assembly* 
shall 1)0 held on the Tuesday after the first Monday of November, 1876, and 
.annually thereafter, for such officers as are herein and may be hereafter pre- 
scribed! f 

Sec. 2. The State ofiicers above named and the Senators from those dis- 
tricts having even numbers elected on the Tuesday after the first Monday of 
November. 1870, and those elected biennially thereafter on the Tuesday after 
the first Monday of November, .shall respectively hold their offices for two 
years from and after the Wednesday following the first Monday of the next 
succeeding -Tannary, The Senators from those districts having odd numbers 
elected on the Tuesday after the first Monday of November, 187G, shall hold 
their offices for one year from and after the Wednesday following the first 
Monday of January, 1877 ; the electors residing in the senatorial districts 
having odd numbers shall, on the Tuesday after the first Monday of Novem- 
ber, 1877, and biennially thereafter, elect Senators who shall hold their offices 
for two years from and after the AYednesday following the first Monday of 
the next succeeding January. The Representatives elected from the several 
towns on the Tues<lay after flu‘ first Monday of Novem])er, 1876, and those 
elected annually thereafter, shall hold their offices for one year from and 
after the Wednesday followdug the first Monday of the next succeeding Janu- 

a^5^!2 

Sec. 3. There shall he a stated session of the General Assembly in Hart- 
ford on the Wednesday after the first Alonday of January, 1877, and aminally'^- 
thereafter on the Wednesday after the first Monday of January. 

Sec. 4. The persons who shall be severally elected to the State offices and 
General Assembly on the first Monday of April. 1870, shall hold such offices 
only until the Wednesday after the first Monday of January, 1877, 

^^Altered by amendment of 1884. 

i-AIterf*d by nm#^nc1ment of 18.S4. 
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Sec. 5. Tile (General As.seuihly elected iu A]»rH. FSTd. siiali have power to 
pass such laws as may he necessary to carry into <'ffect the provisions of this 
amendment 

ARTICLE XVIL 

(ADOPTED OCTOBER, 487o.) 

The (General Assembly shall have i>owcr, by a vote of twoThirds of the 
members of both branches, to restore the piavile.t^es of an (^lector io those 
who may have forfeited the same by a conviction of crime. 

akttcia: xviti. 

( ADOPTED OCTOBER. 187t>. ) 

In ease a new town shall hereafter he ineorr^orated, such new town shall 
not be entitled to a Representative in the General Assem])ly unless it lias at 
least twentj’-five hundred inhabitants, and unless the from Avhicli the 

major portion of its territory is taken has also at least twenty-tive hundred 
inhabitants; but until such towns shall each have at least twenty-tive hun- 
dred inhabitants, siudi new town shall, for the purpost^ of representation in 
the (reneral Assembly, be attached to, and be <leemed to be a ])arr of. the 
town from which the majo]* i>ortion of its territory is taken, and It shall be 
an election district ot such town for the i)nrpose of representation in the 
House of Representatives. 

ARTICLE XIX. 

(ADOPTED OCTOBER, LS7G.) 

The provisions of Section 2. Article IV of the Constitution, and of the 
amendments thereto, shall ajjply. mutondh, to all elections held on 

the Tuesday after the first Monday of X’ovember, 1876‘, and annually there- 
after. 

ARTICLE XX. 

(adopted OCTOBER, 1870.) 

Judges of the Courts of Common Pleas, and of the District Courts, shall 
be appointed for terms of four years. Judges of the City Courts and Police 
Courts shall be anpointed for terms of two years. 

ARTICLE XXL 

(ADOPTED OCTOBER. 1S7G.) 

Judges of Probate shall be elected by the electors residing in their respec- 
tive districts on the Tuesday after the first Monday of November. 1870. and 
biennially thereafter. Those persons elected Judges of Probate on the Tues- 
day after the first :Monday of Xovemher, 1870, and those elected biennially 
thereafter, shall hold their offices for fwo years from and ^tfter the Wednes- 
day after the first Monday of the next succeeding January. Those persons 
elected Judges of Probate on the first Monday of April, 1876, shall hold their 
offic'es only until the Wednesday after the first Monday of .January. 1877. 

ARTICLE XXII. 

(ADOPTED OCTOBER, 1870.) 

The compensation of members of the General Assemifiy shall not exceed 
three hundred dollars per annum, and one mileage each way for each session, 
at the rate of twenty-five cents per mile.^3 

ARTICLE XXIII. 

(adopted OCTOBER, 1870.) r 

That Article Till of the amendments to the Constitution be amended by 
erasing the word "'white” from the first line, 

^^Altered by amendment.^ of 1S8I and I.*)!.!. 
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AKTICLE XXIV. 

(ADOPTED OCTOBnn, ISTT. ) 

X'eitUer the (ieiieral Assembly, nor any Vonnty, City, Korouj;']i. Town or 
School District, shall have power to pay or ‘jcrant any extra compensation to 
any public officer, einjMoy(‘(«. aireiit. <»r seinant, or increase the conipeiisatioji 
of any pnlhu* <jfficer or employee*, to take effect duriiiir the conthiuance in 
office of any i>ersou whose salary miirlit be iiicre^asetl tlH*reby, or Increase the 
]jay or compensation ot any puIjIIc contractor above the amonut si)eci(ie(I In 
the contract. 

ARTICLE XX^’. 

( VDOPTED OCTODKK, 1877.) 

Xo County, City, Town. BoroUi 2 :h. or other municipality, shall ever sub- 
scribe to the capital stock of any railroad corporation, or become a purchaser 
<'>f the bonds, or make donation to. or loan Its credit, directly or indirectly, in 
.aid of any such corporation; but nothiui^ herein contained shall affect the 
validity of any bonds or debts incurred under existing laws, nor be construed 
to prohibit the General Assembly from authorizing!: any Town or City to pro- 
tect by additional a])propriations (.ff money or credit any railroad debt con- 
tracted prior to the adoi>tion of this amendment. 

ARTICLE XXVI. 

(ADOPTED OCTOBER. 1880.) 

The .Judges of tlu* Supreme Court of Errors and of the Superior Court 
shall, upon nomination of the Governor, bo appointevl by the General .Vssembly 
in such manner as shall by law be prescribed. 

ARTICLE XXVII. 

(ADOPTED OCTOBER, 1884.) 

Section 1. A general election for Governor. Lieutenant-Governor, Secre- 
tary, Treasurer. Comptroller, and members of the General Assembly shall be 
held on the Tuesday after the first Monday of November, 1886, and biennially 
thereafter, for such officers as are herein and may be hereafter prescribed. 

Sec. 2. The State officers above named, and members of the General 
Assembly elected on the Tuesday after the first Monday of November, 1886, 
and those elected biennially thereafter, on the Tuesday after the first Monday 
of November, shall bold their respective offices from the Wednesday follotv- 
ing the first Monday of the next succeeding January until the Wednesday 
after the first Monday of the third succeeding January, and until their sue- 
r-essors are duly qualified. 

Sec. 3. The compensation of members of the General Assembly shall 
not exceed three hundred dollars for the term for which they are elected, 
and one mileage each way for the regular session at the rate of twenty-five 
cents per mile: they shall also receive one mileage at the same rate for at- 
tending any extra session called by the Governor. 

Sec. 4. The regular sessions of the General Assembly shall commence on 
the Wednesday following the first iMonday of the January next succeeding the 
election of its members. 

Sec. 5. The Senators elected on the Tuesday after the first Monday of 
November, 1885, shall hold their offices only until the Wednesday after the 
first Monday of January^ 1887. 

ARTICLE XXVHI.' 

(adopted OCTOBER, ISHd.) 

Sheriffs shall be elected in the several counties on the Tuesdav after the 
first Monday of November. 1886, and quadrennially thereafter for the term of 
four- years, commencing on the first day of June following their election, , 

^V^ltered by Amendment of 1915. 
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ARTICLE XXIX. 

(ADOPTKO (X’TOliKa. 1-S9T. ) 

Every person sliall he aide to rea-J in rlie Eiis:lisli Laiptcua^^e any ai’ticle of 
the Constitution or any section of the v^tatntes of this Stiite before being 
aflmitterl an elector. 


AiriTCLE XXX, 

< ADOPTED OCTOBFJR, IbOl. ) 

In the election for Covernor, Lientenaiit-Governor. Secretary. Treasurer. 
<. Comptroller, and Attorney-(Teneral. the person found by the General Assembly, 
in the manner provided in the fourth article of the Constitution of this State, 
to have recei^’ed the greatest nninher of votes for each of said otfices respec- 
tively, shall be declared by said Assembly to be elected. But if two or more 
persons shall be found to have an equal and the greatest nninber of votes 

for any of said offices, tlien the General Assembly, on the second day of its 

session, by .loint ballot of both houses, shall proceed without debate to choose 

said officer from a list of the names of the persons found to have an equal 

and greatest nmnhor of votes for said office. 


ARTICLE XXXI. 

(ADOPTED OCTOBEI?. IfHR.) 

Section 1. From and after the Wednesday after the first Monday of 
January, 190o, the Senate shall he composed of not less than twenty-four and 
not more than thirty-six meinhers. wlio shall be elected at the electors’ meet- 
ings held biennially on the Tuesday after the first Monday in November. 

Sec. 2. The General Assembly %vhich shall be held on the Wednesday 
after the first Monday of January, RiOo. shall divide the State into senatorial 
districts, as hereinafter provided : the number of such districts shall not be 
less than twenty-four nor more than thirty-six, and each district shall elect 
only one Senator. The districts shall always be composed of contiguous terri- 
tory. and in forming them regard shall be had to population in the several 
districts, that the same may be as neaidy equal as possible under the limita- 
tions of this amendment. Neither the whole or a part of one county shall 
be joined to the whole or a part of another county to form a district, and 
no town shall be divided, unless for the purpose of forming more than one 
<listrict wholly within such town, and each county shall have at least one 
Senator. The districts, when established as hereinafter provided, shall con- 
tinue the same until the session of the General Assembly next after the com- 
pletion of the next census of the United States, which General Assembly shall 
have power to alter the same, if found necessary to preserve a proper equality 
of population in each district, but only in accordance with the principles above 
recited: after which said districts shall not be altered, nor the nninber of 
Senators altered, excel )t at a session of the General Assembly next after the 
completion of a census of the United States, and then only in accordance with 
the princi})les hereinbefore provided. 


ARTICLE XXXir. 

(ADOPTED OCTOBER, lOOn.l 

Each town shall, annually, or biennially, as the electors of the town may 
determine, elect selectmen and such officers of local police as the laws may 
prescribe. 


ARTICLE XXXIII. 

(adopted OCTOBliR, IJXlO.) 

Toting machines or other mechanical devices for voting may be used In all 
elections in this state, under such regulations as may be proscribed by law; 
provided, however, that the right of secret voting shall be preserved. 
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AKXICTK XXXIV. 

(ADOPTED I 

ill t'jise of r}ie dcs-uh. ivsi^iarioii. refusal to sorvo, inabiiiry to perforut 
the powers aad duTlos of bis oftiot*. or rcaioval from ottico of ilu* (-{overaor. 
or of his impoaclimeiil. or a]>sou<-o from Uu‘ slato. tin* LieiU(‘iiaiit-<h)Vornor shall 
exercise the powei’s ami authority aj>}>erialihu,i; to the (>11100 of Oovenior. niitil 
another be chosen at the next ]>erio<li<‘al eU‘ctiou foi* Governor, and be duly 
(lualitied: or until the disal>ility he r(*moV(‘d. or niitil th(‘ (hnt'rnor, impeacht'd 
or aiisent, shall he ac<juirted or rettiru. 

ARTICLE XXXV. 

( ADOPTED 191 1 - 1912 . ) 

The ixeneral assembly shall adjourn .s‘/i?e die not later than the MrsI' 
IVednesdny after the lirst ^hmday in June followin.ir the orj^anization. 

ARTICLE XXXVr. 

(ADOPTED 1915 .) 

That i)ortioii of seciioii three of article twenty-seven of the ametidruents 
to the constitution which relates to nuieage of memhers of the ,G:eneral assem- 
bly is herebj’ amended to read as follows: and in addition to such compensa- 
tion, the general assembly may provide by law for the transportation of each 
member by public conveyance by the most (convenient route between his home 
station and. the place of meeting during the ses.sion or sessions of the general 
assembly to which he is elected. 
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CONSTITUTION OF DELAWARE-1897/:= 

AV(‘. tlic IVople, liorehy oIiLmiu ;md tills t’oiistinUHm «>f ijco\ein- 

nieiit for the st.Mt(‘ of 

I^KEAMBLE. 

Throiiii!!! Oivine ^;n<Hlnoss, ;ill men lm\e ?j,v nntnre, Tlie rigiits uf worshiping" 
and serving: their Ci*eator aei'ordin^" to the dietaies of thtnr eonscienees. of 
enjoying' and defeudiiitr life and liberty, of aeiiuiring and ]>roteeting reputation 
and property, and in general of attaining objects suitable ta their eonditiorp 
without injury by one to another: and as these riglus are essential to their 
welfare, for due oxei'cise thereof. |i«nver is inherent in them: and therefore 
;ill just authority in the instlintions of politleal society is derived from the 
people, and establisiied with their consent, to advance their happiness: and 
they may for tiiis end. as oinannsrances requiiv, time to time, alter their 

Fonstitntion of government. 


AllTIOFF 1. 
mix OF RToiri's. 

Skci ION 1. Altliougli ii is the duty of all mmi frequently lo assemble to- 
gether for the laihlie worship of Almighty <T(>d: and ]aety and morality, on 
which the prosjterity of comimndties depends, are hereliy promoted: yet no man 
shall or ought to )»e compelled to attend any religions worship, to contribute 
TO the erection or sujiport of any place of worship, or to the maintenance of 
any ministry, against Ills own free will and consent : and no pow'er shall or 
ought to be vesteil in or assium‘d by any magistrate that shall in any case 
interfere with, or In any manner control the rights of conscience, in the free 
exercise of religions worship, nor a pr^^ference given hy law to any religious 
societies, denominations, or modes of worshi}). 

Sec. 2. No religions test sliall be required as a qual ideation to any office, 
o]‘ public trust, under this State. 

Sfc. o. All elections shall be free and equal, 

8ec. 4. Trial hy jury shall he as heretofore. 

Se{'. o. The jiress shall he free to every citizen who undertakes to exam- 
ine the offi('ial condiier <>f men .acting in a imhlic capacity : and any citizen may 
]>rint on any subject, being resjanisible for the abuse of that liberty. In pros- 
ecutions for publications, investigating the proceedings of officers, or where the 
matter published is proper for public inftjrmation. the truth thereof may be 
given in evidence: and in all indictments for libels the jury may derexmine the 
facts and the law. as in other cases. 

d. The people shall be secure in their persons, houses, papers and 
]jossessions, from unreasonable searches and seizures: and no warrant to search 
any place.' or to seize any person or thing, shall issue without describing them 
as particularly as may ]>e: nor them, unless there he probable cause supported 
by oath or affirmation. 

Sec, 7. In all criminal prosecutions, the accused hath a right to be heard 
by himself and his eounsoi. to he plainly and fully informed of the nature and 
cause of the accusation against him. to meet the witnesses in their examination 
face to face, to have cmupulsory process in due time, on application by Jiimself, 
his friends or counsel, for obtaining witnesses in his favor, and a speedy and 
public trial by an impartial jury: he shall not l>e compelled to give evidence 

♦The constitution of Delaware was adopted hy a convention which met at Dover 
on December 1, 1S96, and adjourned on June 4. 1S97. The constitution became 
eftectivc on June 10, 1897. It w’as not submiued to the voters, but was promulgated 
by the convention. 
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nj 2 :ainsl liiiiLselU nor Nhall he ho doprivt^d of life, libtna.v or property, unless? by 

the jn(K"mont of his peers or by the law of the laiul. 

Sec. S. No person shall for any indictable otfeuse be ])roceeded against 
criminally by information, except in cases arising in the land or naval forces, 
or in the militia when in actual service in time of war or public danger: and 
no I'xn'soii shall be for the same offense twi<*e put in jeopardy of life or limb: 
nor shall any man's property be taken or a])plied to public use withont the con- 
sent of his representatives, and withoitt i-ompensatiou being made. 

Sec. b. All courts shall he open: and every man for an inliiry done him 
in his reputation, person, movable or immovable possessions, shall have remed>' 
by the due course of law, and jusrice administered according to the very right' 
of the cause and the law of the land, without sale, denial, or unreasonable dela^ 
or expense: and every action shall be tried in the county in which it shall be 

commenced, unless when tlie judges of the court in which the cause is to he 

Iried shall determine that an imi)artial trial thereof camiot be had in that 
county. Suits may be brought against the State, according to such regulations 
as shall he made by law. 

Sec. 10. No power of suspending laws shall be exercised but by authority 
of the General Assembly. 

Sec. 11, Excessive b.ail shall m>t he re«tinred, nor excessive lines imposed, 
nor cruel punishments inflicted: and in the construction of jails a proper regard 
shall be had to the health of prisoners. 

Sec. 12. All jnisouers shall he bailable by siitticieiit sureties, unless for 
capital offences when the proof is ])ositive or the presumi'dioii great; and when 
persons are conflned on accusation for such oft'encos tlieir friends and <'oiuisel 
may at proper seasons have access to them. 

Sec. 13. The privilege of the wi-it of hai>eas corpus shall jjot be suspended, 
unless when in cases of rebellion or invasion the }>nblic safety may reciuiro it. 

Sec. 14. No commission of oyer and terminer, or jail delivery, shall be 
issued. 

Sec. 15. No attainder shall work corruption of blood, nor except during 
the life of the offendei* forfeiture of estate. The estates of those who destroy 
their own lives shall descend or vest as in case of natural death, and if any 
person be killed by accident no forfeiture shall thereby be incurred. 

Sec. 16. Although -disobedieuce to laws by a part of the people, upon sug- 
gestions of impolicy or injustice in them, tends by immediate effect and the 
influence of example not only to endanger the public w^elfare aud safety, but 
also in governments of a republican form contravenes the social jirinciples of 
such governments, founded on common consent for common' good : yet the citi- 
zens have a right in an orderly manner to meet together, and to apply to per- 
sons intrusted with the powei-s of government, foi* redress of grievances oj* 
other proper purposes, by petition, remonstrance or address. 

Sec. 17. No standing army shall be kept up without the consent of the 
General Assembly, and the military shall in all cases and at all times be m 
strict subordination to the civil power. 

Sec. 18. No soldier shall in time of peace be (piartered in any house with- 
out the consent of the owner: nor in lime of war but by a civil magistrate, in 
manner to be prescribed by law. 

Sec. 10. No hereditary distinction shall he granted, nor any office created 
or exercised, the appointment to which shall bo for a longer term than during 
good behaviour: aud no person holding any office under this State shall aceepl 
of any office or title of any kind whatinxn* from any king, jirince, or foreign 
State, 

We declare that everything in this article Is reserved out of the general 
pow^ers of government hereinafter mentioned. 

ARaTCUE II, 

EEGISLAXtHElE. 

Section 1. The legislative power of this State shall be vested in a, Gen- 
eral Assembly, which shall consist of a Senate and House of Representatives. 
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Sj.('. 2. The 13ouso of Ko}n*e:sout;iti\t*s sliall )k‘ <_•omiMJ^ed td iliiriy-five 
members* who shall be chosen for two years. The Senate shall bo eonjpose\l 
of seventeen members, who shall be chosen for four years. 

The State is hereby divnled into thirty-tive Ue]>reseulative Districts, from 
each of which shall be chosen, by the qualified electors thereof, one Represen- 
tative. In Xew (’astle County there shall be fifteen Representative Districts, 
numbered from one to fifteen iucliisiAa^: in Kent County, ten Representative 
Dislrii'ts, numbered from one to ten inclusive: and in Sussex County, ten Rep- 
resentative Districts, numbered frt)m one to ten inclusive. The State is also 
hereby . divided into seventeen Senatorial Districts, from each of which shall 
be chosen, by the qualified electors thereof, one Scualor. Tu Kew Castle i^ounty 
there shall be seven Senatorial Districts, numbered from one to seven inclusive: 
in Kent county, five Senatorial Districts, numbered from to five inclusive: 
and in Sussex County, five Senatorial Districts, froju one to five inclusive. 

The RepresoJitative Districts iu Xew <'asilc County are and shall be as 
follows : 

Number One. All that ])ortioii of the ('ily of \Viliniu,J 4 *tuu included within 
the Second and Fourth Wards, and those [larts of the Sixth and Eii^hth Wards, 
respectively, lyinij: south of and bounded by the central line of Eighth street. 

Xumber Two. All that portion of the said city included within the Xinth 
Ward, and those parts of the Sixth and Eighth Wards, respectively, lying north 
of and hounded hy the central line of Eighth street. 

Number Three. All that portion of the sai<l city included within the 
Seventh Ward, and thtil i)art of the Fifth Ward lying north of and hounded 
by a straight line including the central line of Eighth street. 

XTumber Pour. All that portion of the said city included within the First 
and Third Wards, and that part of the Fifth Ward lying south of and bounded 
by the central line of Ilighth street, east of and bounded by the central line of 
Adams street, and west of and bounded by the central line of Market street. 

Number Five. All that portion of the said city iiic-luded within the Tenth, 
Eleventh and Twelfth Wards, and that parr of the Fifth Ward lying south of 
and bounded J)y a straight line including the central line of Eighth street, west 
of and bounded by the central line of Adams street, and bounded on the west 
by the westerly boundary line of the said city. 

Number Six. Brandywine Plimdred. 

Number Seven, Christiana Hundred. 

Number Eight. Mill (h*eek Hundred. 

Number Niue. White Clay Creek Huudretl. 

N^umber Ten. New Castle Hundred. 

Number Eleven. Pencader Hundred. 

Number Twelve. Red Lion Hundred. 

Number Thirteen. St Georges Hundred. 

Number Fotzrteen. Appoquinimink Hundred. 

Number Fifteen. Blackbird Hundred. 

The Representative Districts in Kent Couiity are and shall be as follows: 

Number One. Duck Creek Hundred. 

Number Two. Little Creek Hundred and the first Election District of East 
Dover Hundred. 

Number Three. Kenton Hundred. 

Number i^our. West Dover Hundred and all that portion of East Dover 
Hundred lying next to West Dover Hundred and separate from the rest of 
East Dover Hundred by the following boundary lines: beginning at the middle 
of the public road leading from the Horsehead road to Kenton at the point of 
intersection of Kenton Hundred and East Dover Hundred, thence running along 
the middle of the said road to the Horsehead road, thence running in a west- 
erly direction along the middle of the stiid Horsehead road a short distance to 
a short road leading from the, said Horsehead road to the road from Dgver to 
Hazlettville, known as the Hazlettvillo road, thence running along the middle of 
the said short road from the Horsehead road to the said Hazlettville road, 
thence running in a westerly direction along the middle of the said Hazlettville 
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road a ^iiort disiaiico to ilit* road loadiuj^ tlierelToiu to ^VyomiI\^^ theiioe run- 
ning aioni^ the jiiiddi(‘ of tlio siiid road Joading from the Ha^slertville road 
to Wyoming to the jioiut of intersection of East Dover Hundred and North 
IVIurderkill Hundred. 

Number Five. All that t»ortion of East Dover Hundred not iiiciuded in 
Districts numbers two and four. 

Number Six. Parts of North Murderkili, South IMurderkill and ^lispillion 
Hundrtals included within the following ]»onndary lines; beginning at the inter- 
section of tlu‘ southern line of South Murderkill Hundred with the State of 
Maryland, thence running along the division line between Mispillion Hundred 
and South Murderkill Hundred to the public road leading from Whiteleysburg 
to Harrington, thence running in a .^^loutheasterly and easterly dii'ectiou along 
the middle of said public road to the public road leading from Masteu's Corner 
to Vernon, at or near AVhite's Church, thence running in a northeasterly direc- 
tion along tile middle of said pul)lic road leading from Masten's Corner to 
Vernon, a short diistance to the public road leading thcu’ofrom to the town of 
Harrington, being a continuation of the road loading from Whiteleysburg to 
Harrington, thence running in a southeasterly direetiou to tlie intersection of 
West street in the town of Hairiugton. thence running in a northerly direction 
along the middle of said West street to the middle of Wolcott street in said 
town of Ilarriiigtom thence rumiiug in an easterly direction along the middle of 
said Wolcott street to the middle of Donuiin street in said town of Harrington, 
thence running in a northerly direetiou along the middle of said Dorman street 
to Brown's Branch, thence running in an easterly direction with the course of 
said Branch to the Delaware Bailroad. thence running in a northerly direction 
along said Iielaware Bailroad to Beaver Dam Branch in South Murderkill 
Hundred, thence following the course of said Beaver Dam Branch in a north- 
westerly direeti(.>n to the public road leading from Felton to Whiteleysburg, 
thence riinuing in a northeasbudy direction along the middle of the said public 
road from Felton 1o Whiteleysburg to the Dwl’s Nest rt>ad. thence running in a 
northerly direction along the middle of the said Owl's Nest road to the inter- 
section of the Cowgill road from Woodside to Petersburg, thence running in a 
northerly direction along the middle of the said Oowgill road to the Reed road 
running from Woodside to Du Pout's school hotise, thence running in a north- 
westerly direction along the middle of the said Heed road to Du Pout's school 
house, thence running in a northerly direction along the middle of the public 
road leading from Widow Grove to Camden, a short distance to Stubb's Corner, 
thence running in a westerly ajid northwesterly and westerly direction along 
the middle of the public road leading from Du Pout's school house to the Alms- 
house to Gray's Corner, thence contimiing in a direct westerly line to the south- 
ern boundary line of West Dover Hundred, thence following the southern bound- 
ary line of West Dtwtu' Hundred in :i westerly direction to the State of Mary- 
land. thence running in a southerly direction along the eastern boundary line 
to the State of Maryland to the place of beginning. 

Number Seven. All that portion of North Murderkill Hundred not in- 
cluded in District number six. 

Number Eight. All that portion of South Murderkill Hundred not in- 
c-luded in District number six. 

Number Nine. All that portion of Mispillion Hundred not included in 
District number six. 

Number Ten. Milford Hundred. 

The Representative Districts in Sussex County are and shall be as follows: 

Number One. Cedar Creek Hundred. 

Number Two. All that portion of Naiiticoke Hundred which lies north 
and west of Gravelly Branch, beginning at a point where the said Gravelly 
Branch intersects the dividing line between Georgetown and Nantieoke Hun- 
dreds and running in u sotithwosterly course to what was formerly known 'as 
Rest's Old Mill, thence along said branch to what was formerly known as Col- 
lins' MHls, to its mouth being at the head of Middleford Mill" Pond ; together 
with North West Pork Hundred. 
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Number Tbrc^e. .U1 thaf i>ortion of Nauticoke Hundred wbicb lies soutli 
and east of said Gravelly Branch, be.icinnin^ at a point where the said Gravelly 
Branch intersects the dividing line between Nanticoke and Georgetown Hun- 
dreds, running in a southwesterly course to what was formerly known as Best’s 
Old Mill, thence along the said branch to what was formerly known as Collins’ 
Mills, to its mouth at the head of MiddJeford Mill Pond; together with Seaford 
Hundred. 

Number Four. Broad Creek Hundred. 

Number Five. Little Creek Hundred. 

Number Six. Dagsboro and Gumboro Flundreds. 

Number Seven. Baltimore Hundred. 

Number Eight. Indian River Hundred. 

Number Nine. Georgetown Hundred. 

Number Ten. Broadkiln and Lewes and Rehoboth Hundreds. 

The Senatorial Districts in New Castle County are and shall be as follows: 

Number One. All that portion of the City of Wilmington lying north of 
and bounded by a straight line including the central line of Eighth street ex- 
tending from the Delaware River to the w'esterly boundary of said city. 

Number Two. All that portion of the said city lying south of and bounded 
by the straight line aforesaid Including the central line of Eighth street. 

Number Three. Brandywine Hundred, together with all that portion of 
Christiana Hundred lying north of and hounded by the central line of Lan- 
caster Turnpike. 

Number Four. Mill C-reek Hundred, together with all that portion of 
Christiana Hundred lying south of and bounded by the central line of the Lan- 
caster Turnpike. 

Number Five. White Clay Creek Hundred, Red Lion Hundred and New 
Castle Hundred. 

Number Six. Pencader Hundred and St. Georges Hundred. 

Number Seven. Appoquinimink Hundred and Blackbird Hundred, 

The Senatorial Districts in Kent County are and shall be as follows: 

Number One. The first and second Representative Districts. 

Number Two. The third and fourth Representative Districts. 

Number Three. The fifth and seventh Representative Districts. 

Number Pour. The sixth and ninth Representative Districts. 

Number Five. The eighth and tenth Representative Districts. 

The Senatorial Districts in Sussex County are and shall be as follow’s: 

Number One, The first and second Representative Districts. 

Number Two, The third and fourth Representative Districts. 

Number Three, The fifth and sixth Representative Districts. 

Number Four. The seventh and eighth Representative Districts. 

Numoer Five. The ninth and tenth Representative Districts. 

All territory which shall hereafter be added to and included within the 
City of Wilmington shall become part of the Representative Districts in New 
Castle County, as follows: 

All lying east of a straight line including the central line of Market street, 
below Eighth street as the said two streets now exist, and south of a straight 
line including the central line of Eighth street, as the same now exists, shall 
become part of Representative District number one. 

All lying north of a straight line including the central line of Eighth street, 
as the same now exists, extending from the northeasterly side of Brandywine 
Creek to the Delaware River, or north of the Brandywine Creek, w'esterly from 
the point of intersection of the said straight line with the northeasterly side 
of the said Creek, shall become part of Representative District number two. 

All lying north of a straight line including the central line of Eighth street, 
as the same now exists, south of the Brandywine Creek, and w’est of the central 
line of Market street, as the same now exists, shall become part of Represen- 
tative District number three. 

All lying between a straight line including the central line of Market street 
ext eiidetl southerly and a straight line including the central line of Washington 
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street extendt^l southerly shall become part of Kepreseiitntive Disiriet uuinber 
four. 

All lying south of a straight line including the eentral line of Eighth street, 
as the same now exists, and west of a straight line including the central liu<j 
of Washington street, as the same now exists, shall become part of Rcpr<‘- 
sentative District number five. 

In case of any change in the boundary line l)etweeij this State and the 
State of Pennsylvania any of the said Senatorial and Representative Distidets 
in New Castle County affected thereby shall conform to any new boundary lint^ 
between the said States. 

All territoiy which shall hereafter be added to and included within thc^ 
City of Wilmington shall become part of the Senatorial Districts iti N(‘w Castle 
County as follows: 

All lying north of a straight line including the central line of Eighth street, 
extended from the Delaware River weslwardly. shall become part of Senatorial 
District number one. 

All lying south of a straight line includmg the central line of lOighth street, 
extended from the Delaware River westward! y shall })e(;oine part of Senatorial 
District number two. 

Whenever by the extension of the limits of the City of Wilmington territory 
forming part of any Representative or Senatorial District, as hereby established, 
shall be included within the limits of the said city, such Representative or 
Senatorial District shall thereafter consist of the residue thereof, not so in- 
cluded within said limits. 

The, several Representative and ir^enatorial Districts in the State shall, 
except as herein otherwise provided, continue to be bounded, described and 
defined by the lines of the hundreds, 'wards, election districts, laihlic roads, rail- 
road and other boundaries herein mentioned, as the sam(‘ arc now (*stabJisli(‘J 
atid located. • * 

Sec. 3. Ivo; person shall be a Senator who shall not have attained the age 
of twenty-seven years and have been a citizen and inhabitant of the State threes 
years next preceding the day of -his election and the last year of that term an 
inhabitant of the Senatorial District in whicli he shall he chosen, unless h<‘ 
shall have been absent on the public business of the United States or of this 
State. No person shall be a Representative who shall not have attained the 
age of twenty-four years, aud have been a citizen and inhabitant of the State 
three years next preceding the day of his election, and the last year of that 
term an inhabitant of the Representative District in w^hicb he shall be chosen, 
unless he shall have been absent on the public business of the Uhitevl States or 
of this State. . 

Sec. 4. The ' General. Assembly shall meet on the first Tuesday ' of January, 
biennially, and at such other times as the Go^'ernor shall convene the same. 

Sec. o. The General A.ssemhly shall meet and sit in Dover, the capital of 
the. State: provided, however, that in case of insurrection, conflagration or 
epidemic disease the General Assembly may temporarily meet aud sit elsewhere. 

Sec. C). Whenever there shall bo a vacancy in either House of the Gen- 
eral Assembly, by reason of failure to elect, ineligibility, death, i*esignalion or 
otherwise, a writ of election shall be issued by the presiding oificer of thp 
House in w^hich the vacancy exists, or in case of necessity in such other manner 
as shall be provided by law: and the person thereuixai chosen to fill .such 
vacancy shall hold office for the residue of the tenri. And whenever there sliall 
be such vacancy in either House, and the General Assembly is not in session, 
the Governor shall have power to issue a writ of election to fill such vacancy, 
which writ shall be executed as. a writ issued by the presiding officer of either 
House in case of vacancy* and the person thereupon chosen to fill such vacaiK'y 
shall hold office for the residue of the term. 

Sec. 7. The Senate at each biennial vsession shall choose one of its mem- 
bers president pro tempore, who shall preside in the absence of the Lieutenant- 
Govefnorv or in ease the latter* shall become Governor or while ho continues 
in the exercise of the office of Governor by reason of disability of the Governor. 
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The .Senate «hali al^-n ehuose its other officers and in the absence of the Lien- 
tenaiit-Governor and its president pro tempore may. from time to time, as occa- 
sion may require, appoint one of its members to preside. The House <jf Repre- 
sentatives shall choose one of its memi)ers speaker and also choose its other 
officers, and in the absence of the speaker may, from time to time, as occasion 
may require, appoint one of its members to 3 )reside, 

Sec. S. Ea(‘h House shall be the .iudj^e of the elections, returns and quali- 
fications of its own members; and a majority of all the members elected to 
each House sllall constitute a quorum to do business; but a smaller number 
may jidjourn from day to day, and shall have power to compel the attendance 
of absent members, in such manner, and under such penalties, as shall ho 
deemed expedient. 

Sec. 0. Each House may determine the miles of its proceedings, punish 
any of its members for disorderly behavior, and with the concurrence of two- 
thirds of all Ihe mem])ei*s (‘]e('ted thereto exi)el a member, and shall Lave all 
other powers necessary for :i liranch of the Legislature of a free ami inde- 
pendent State. 

Sec. 10. Each House shall keep a journal of its proceedings, and publish 
the same immediately after every session, except such parts as may require 
secrecy. U^ln^ names of the members voting for and against any bill or joint 
resolution, except in relation to adjournment, shall on the final vote be entered 
oil the journal ; and the yea.s and nays of the members on any question shall, 
at the desire of any member, be entered on the journal. No bill or joint reso- 
lution, except in relation to adjournment, shall pass either House unless the 
final vole shall have been taken by yeas and nays, nor without the concuiTence 
of a majority of all the members elected to each House. i 

Sec, 11. The doors of eacli House, and of Committees of the Whole, shall 
be open unless when the business is such as ought to be kept secret. 

Sec. V2. Neither House shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the two 
Houses shall be sitting. 

Sec. 13. The Senators and Representatives shall, in all cases, except trea- 
s<ji). hdouy or breach of the peace, be privileged from arrest during their at- 
tendance at the si‘ssion of their respective Houses, and in going to and returning 
from the same: and for any sjieech or debate in either House they shall hot be 
questioned in aiij^ other place. 

Sec. 14. No Senator or Representative shall, during the time for ‘ which 
he shall have lieen elected, be appointed to any civil office under this State 
which shall have been created, or the emoluments of which shall have been 
increased, during such time. No member of Congress, nor any i>erson holding 
any office under this State, or the Hnited States, except officers usually ap- 
pointed by the courts of justice respectively, attorneys-at-law and officers in the 
militia, holding no disqualifying office, shall during his eontinuaiice in Congress 
or in office be a Senator or Representative; nor shall any person while con- 
(*erued in any army or navy contract be a Senator or Representative. 

>Sec. 15. The memliers of the General Assembly, except the presiding offi*, 
cers of the respective Houses, shall receive as compensation for their services 
a per diem allowance of five dollars, and the presiding officers a per diem 
allowance of six dollars for each day of the session, not exceeding sixty days; 
and should they remain longer in session they shall serve without compensa- 
tion. In case a special or extra session of the General Assembly be culled the 
members and presiding officers shall receive like compensation for a period not 
exceeding thirty days. 

The compensation of members of the General Assembly and of the Tneu- 
ienant-Governor as jn-esident of the Senate shall be paid out of the Treasury 
of the State, 

The cost 1Q the State for stationery and other supplies for each member 
of the General Assembly shall not exceed the sum of twenty-five dollars for 
any regular - session, or the sum of ten dollars for any special session. 

^Adopted ny a two-thirds vote of the mcmhei'.s of the general assemblies of 1913 
and 19 IS. 
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Sl*'. 30. No bill or joint resol iitioD, except bills appropri^ltln£^ money lot 
i)nblic purposes, shall embrace more than one subject, which shall be expressed 
in its title. 

Skc. 17. Lotteri(‘s, the sale of lottery tickets, pool selling and all olher 
forms of gambling are prohibited in this State. The General Assembly shall 
enforce this sec*tion by appropriate legislation. 

Skc. is. No divorce shall be granted, nor alimonj' allowed, except by the 
judgment of a emirt, as shall be prescri))ed by general and uniform law. 

Sj^c. 10. The General Assembly shall not pass any local or special law 
relating to fences; the straying of live stock: ditches; the creation or changing 
the boundaries of school districts; or the laying out, opening, alteration, main- 
tenance or vacation, in whole or in part, of any road, highway, street lane or 
alley: Provided, however, that the General Assembly may by a vote of twu- 
thirds of all the members elected to each House pass laws relating to the laying 
out, opening, alteration or maintenance of any road or highway which forms n 
continuous road or highway extending through at least a portion of the three 
counties of the State.- 

Sec. Any member of the General Assembly who has a personal or 
private interest in any measure or bill pending in the General Assembly shall 
disclose the fact to the House of which he is a member and shall not vote 
thereon. 

Sec. 21. No person who shall be convicted of embezzlement of the public 
money, bribery, perjury or other infamous crime, shall be eligible to a seat in 
either House of the General Assembly, or capable of holding any office of trust, 
honor or profit undcu* this State. 

Sec. 22. Every person who shall give, offer or promise, directly or indi- 
rectly, any money, testimonial, privilege, personal advantage or thing of value 
to any executive or judicial officer of this {State or to any member of either 
House of the General Assembly for the purpose of influencing him in the per- 
formance of any of his official or public duties shall be deemed guilty of bribery, 
and shall be punished iu such manner as shall be provided by law. 

Sec. 23. Every statute shall be a public law unless otherwise declared in 
the statute itself. 

Sec. 24. The State Treasurer shall settle his accounts annually with the 
General Assembly or a joint committee thereof, which shall be appointed at 
every biennial session. No person who has served in the office of State Treas- 
urer shall be eligible to a seat in either House of the General Assembly until 
he shall have made a final settlement of his accounts as treasurer and dis- 
charged the balance. If any, due thereon. 

{ 1 AKTICLE III. 

[ ' ' JGXECTJTIVE. 

Bectio?!: 1. The supreme executive powers of the State shall be vested in 
a Governor. 

Sec. 2. The Governor shall be chosen by the qualified electors of the State, 
once in every four years, at the general election. 

Sec. 3. The returns of every election for Governor shall be sealed up and 
immaUately transmitted to the President of the Senate, or in case of a vacancy 
in the office of President of the Senate, or his absence from the State, to the 
Secretary of State, who shall keep the same until a President qf the Senate 
shall be chosen, to whom they shall be immediately transmitted after his elec- 
tion, who shall open and publish the same in the presence of the members of 
both Houses of the General Assembly. Duplicates of the said returns shall 
also be immediately lodged with the Prothonotary of each county. The person 
Slaving the highest number of votes shall he Governor; but if two or more shall 
be equal in the highest number of votes, the members of the two Houses shall, 

by joint ballot, choose one of them to be Governor; and if, upon such ballot, 

“Adopted by a two-thirds vote of the members of the general assemblies of l&ll 

• and Only the proviso is new; the first part of the section is the original 

section. 
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two or more of them shall still be equal aud highest' in \ores, the President 
of the Senate shall have Ihe easting vote. 

Sec. 4. Contested elections of the Governor oi* Lieurenaiir-Govenior shah 
be determined by a joint committee, consisting of one-third of all the meinbei> 
elected to each House of the General Assembly, to be selected by ballot the 
Houses respectively. Every member of the committee shall take an oath or 
affirmation that in determining the said election he will faithfully discharge 
the trust repcised in him : and the committee shall always sit with open doors. 

The Chief Justice, or. in case of his absence or disability, the Chancellor 
shall preside at the trial of any contested election of Governor or Lieutenant- 
Governor, and shall decide questions regarding the admissibility of evidence, 
and shall, upon request of the committee, his opinion ui^on other 

questions of law involved in the trial. 

Sec. o. The Governor shall hold his office during foui' years from the 
third Tuesday in January next ensuing his election: and shall not be elc<!ted o 
third time to said office. 

Skc. d. The Governor shall be at least thirty years of age, and have been 
a citizen and inhabitant of the United States twelve years next before the day 
of his election, and the last six years of that term an inhabitant of this State, 
unless he shall have ])oeu absent on public business of the United States or of 
this State. 

Sec. T. The .Governor shall, at stated times, receive for his services an 
adequate salary to be bxed by law, which shall be ueitbor iucreased nor dimin- 
ished <luriug the period for which he shall have been elected. 

Sec. n. He shall he commander-in-iffiief of the army and navy of this 
Slate, and of the militia, except when they shall he called into the service of 
the United States. 

Sec. U. He shall have power, unless herein oihenvise provided, to appoint. 
i)y and with the coisent of a majority of all the members elected to the Senate, 
sttch officers as he is or may he authorized by this Constitution or by law to 
appoint. He shall have power to till all vacancies that may happen during the 
recess of the Senate, in offices to which he may appoint, except in rho offices 
of Chancellor, Chief Justice and Associate Judges, by granting Commissions 
which shall expire at the end of the next session of the Senate. ^ 

He shall have power to till all vacancies that may happen in eiectiv<^ 
offices, except in the offices of Lieutenant-Governor and members of the General 
Assembly, by granting Commissions vidiich shall expire when their successors 
shjill be duly quail tied. 

In case of vacancy in an elective office, except as aforesaid, a person shah 
be chosen to sai<l office for the full term at the next genefal election, unless 
the vacancy shall liapiten within two mouths next before such election, in wliicb 
<^ase The election for said office .shall be held at the second succeeding general 
eleci ion. 

Unless herein othei'wise provided, confirmation by tlie Senate of officers 
appointed by the (Governor shall be required only where the salary, fees and 
emoluments of ofiiee shall t^xceed the sum of five hundred dollars annually, 

8ec. 10. The Governor shall apiioint, by and with the consent of a majority 
of all the members elected to the Senate, a Secretary of State, wffio shall hold 
office during the pleasure of the Governor. He shall keep a fair register of all 
the official acts and proceedings of the Governor, and shall, when required by 
either House of the General Assembly lay the same, and all papers, minutes 
and vouchers, relative thereto, before >such House, and shall perform such other 
duties as shall be enjoined upon him by law. He shall have a compensation 
for his service to be fixed by law. 

Sec. 11. No person shall be elected or at>poiuted to an office within a county 
who shall not have a right to vote for a JRepreseiitative in the Genei’al Assem- 
bly, and have been a resident therein one year next before his election or 
appointment, nor hold the office lunger than he continues to reside in the 
county, unless herein otherwise provided. 

No member /<>f Congress, nor any person holding or exercising any office 
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, antler the .United States, except officers nsually a]>i)oiiiled by tlic courts of 
justice resptM:‘tively and attorneys-at-law, siiall at the same time holtl or exercise 
any office of profit under this State, unless herein otherwise provided. 

No person shall hold more than one of the following offices at the samt‘ 
.time, to- wit : Secretary of State, Attorney-General, Insurance Uojnmissioner, 
State Treasurer, Auditor of Accounts, Prothonotary, Cderk of the Poa<*e. .Kegis- 
jer of Wills, Kecorder, Sheriff or Coroner. 

Sec. 12. All CominiSvSions shall be in the uame ot the Stat(‘, and shall i>(‘ 
sealed with the great seal and signed by the (Tovernor. 

, Sec. 13. The Governor may for any reasonable cause remove any officer, 
except the Lieutenant-Governor and members ot the General Assembly, upon 
the address of two-thirds of all the members, elected to each House of the 
General Assembly. Whenever the General Assembly shall so address the Gov- 
ernor, the cause of removal shall be entered on the journals of each House. 
The person against whom the General Assembly may be about to proceed shall 
receive notice thereof, accompanied with the cause alleged for his removal, at 
least ten days before the day on which either House of the General Assembly 
.shall act thereon. 

Sec. 14. The Governor may require information in writing from the officers 
in the executive department, upon any subject relating to the duties of their 
respective offices. 

Sec. 15. He shall, from time to time, givt* lo the tlcueral Asseudjly 
information of affairs concerning the State and recommend to its <*ousidera1iou 
such measures as he shall judge expedient. 

. Sec. 16. He may »on extraordinary occasions convene tin* (iJeiiei'al Assem- 
i)ly by proclamation ; and in case of disagreement between the two Houses with 
respect to the time of adjournment, adjourn them to such time as he si* c 
think proper, not exceeding three months. He shall have power to ('onsene the 
Senate in extraordinary session by proclamation, for the transaction of executive 
business. 

Sec. 17. He shall take care that the laws be faithfully executefl. 

Sec. is. Every bill which shall have passed both Houses of the (TeneraJ 
Assembly shall, before it becomes a law, be presented to the Governor; if he 
' approve, he shall sign it; but if he shall not approve, he shall return it 
with his objections to the House in which it shall have originated, which 
House shall enter the objections at large on the journal and proceed to recon- 
sider it. If, after such reconsideration, three-fifths of all the members elected 
to that House shall agree to pass the hill, it shall be sent together with the 
.objections to the other House, by w'hich it shall likewise be reconsidered, and 
df approved by tlfree-fifths of all the members elected to that House, it shall 
become a law; but iii neither House shall th(^ vo1(^ ho taken on the day on 
which the bill shall be returned to it. In all such cases the votes of both 
Ho'uses shall be determined by yeas and nays, and the names of the members 
noting for and against the bill shall be entered on the journal of each House 
respectively. If any bill shall not be returned by the Governor within ten 
days, Sundays excepted, after it shall have been presented to him. the same 
shall be a law in like manner as if he had signed 11, luiless tin* General 
Assembly shall, by adjournment, prevent its retuim, in which case it shall 
not bt^come a law without the approval of the Governor. No bill shall become 
a law after the final adjournment of the General Assembly, unless a])proved 
.by the Governor within thirty days after such adjournmeur. The Governor 
shall have power to disapprove of any item or items of any hill making appro- 
priations of money, embracing distiller items, and the part or jjarts of the 
bill approved shall be the law, and the item or items of apj.jroi»riation dis- 
approved shall be void, unless repassed according to the rules and limitations 
prescribed for the passage of other bills, over the Executive veto. Every 
order, resolution, or vote to which the concurrence of both HoiisevS of the 
Genera] Assembly may be necessary^ except on a question of adjournment, 
shall be presented lo the Governor, and before the same shall take effect be 
^approved by him, or being disapproved by him, shall be repassed by three- 
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riftlis of alJ tlif Jijeiubers eltKrted to ea(‘ii House of tiie General Assembly, 
according to tlie rules and limitations prescribed in the case of a bill. 

i?£c. lb. A IJentenant-Governor shall be chosen at the same time, in the 
same manner, for the saint‘ term, and subject to the same provisiouKS as the 
Governor: he shall possess the same finalltications of eligibility for office as 
the Governor: ht^ shall be President of the Senate, but shall have no vote 
unless the Senate he equally divided. 

The Lieutfuiaiit-Goveruor while acting as President of the Senate, or as 
member of the Hoard of Pardons, whenever attending the sessions of said 
Hoard, shall receive for his services the same compensation per day as the 
Si)caker of the House nf Kepresentatives. 

Sue. HI). Jn ease the j)erson elected Go>ernor shall die or become dis- 
qualihed ])efor(‘ the coinniencenient f)f his term of office, or shall refuse to 
take the same, or in case of the removal of the (toveruor from office, or of his 
death, resignation or Inability to <lischarge the powers and duties of the said 
office, the same shall devtdve on the Lieuteiiant-Goveiiior ; and in case of 
removal, death, resignation, or InahiLlty of both the Governor and Lieuteiiant- 
ttovernor, the Seeretary of wState, or if there be none, or in case of his removal, 
death, resignation, or inability, liieii the Attorney- General, or if there be none, 
or in <‘ase of his removal, death, resignation, or inability, then the President 
pro tem]xu*e of the Senate, or if there be none, or in case of his removal, 
death, resiguatioji. or inability, then the Speaker of the House of JRepresenta- 
lives shall a cl as Governor until the disability of the Governor or Lieutenant- 
Governor is removed, or a Governor shall be duly elected and qualified. 

Tlie foregtunu* provisions of this section shall apply only to such persons 
as are eiigihre to the office of Governor under this Constitution at the time 
the powers and ’duties of the office' of Governor shall devolve upon them 
respectively. 

Whenever the powers and duties of the office of Governor shall devolve 
upon the Lieuteiiaut-t.TOveruor. ftecretary of State, or Attorney-General, his 
office shall lKM:*oine vacant: .and whenever the powers and duties of the office 
of Governor shall devolve upon the President i)ro tempore of the Senate, or 
ihe Speaker of the House of Representatives, his seat as a member of the 
<jreneral Assemi >ly shall become vacant: and any such vacancy shall be filled 
rhs directed i»y this Constitution : providetl. however, that such vacancy shall 
iiot bf‘ (*reated in case either of the sjiid persons shall be acting as Governor 
during a temporary^' disability of the Governor. 

vSfx*. 21. The terms of office of the Attorney-General and Insurance Com- 
missioner shall ]>e four years; and the terms of office of the State Treasurer 
and Auditor of Accounts shall be two years. These officers shall be chosen by 
the qualified electur.^i of the State at general elections, and be commissioned 
by the Governor. 

Sue, 22. The terms of office of Prothunotaries. Clerks of the Peace, Regis- 
ters of Wills, Re<'orders, Registers In Chancery and Clerks of the Orphans* 
Court shall be four years; and the terms of office of Sheriffs and Coroners 
shall be two years. These officers shall be chosen by the qualified electors 
of the i'esT)ective counties at general elections, and be commissioned by the 
Governor. 

Xo person shall be twice elected Sheriff in any term of four years. 

Sec. 2o. Protlionotaries. Clerks of the Peace, Registei'vS of Wills. Recorders, 
Registers iu ChanceiT- Clerks of the Orphans* Court and Sheriffs shall keep 
their offices in the town or tba^-e in each county in \Yhich the ^Superior Court 
is usu.ally held. 


ARTICLE IT. 

JUDICIARY. 

Sec'-Uon L The judicial power of this State shall he vested in a Supreme 
Court, a Kui>enor Court, a Court of ChanceiT. an Orphans' Court, a 
Court of Uyer and Xermtnor. a Court of General Sessions, a Register’^ Court, 
Justices of the I’eace and such other courts as the General Assembly, with 
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the coiK^urreuce ot two-thirjs of all tho iu<*mbt.M*N oJpr-ied to eM<*]i House, shall 
from rime to time by law establish. 

Sec'. 2. There shall be six State Jucl.i^es who shall be IcHiriitHl in the law. 
Cue of them shall be Chancellor, one t>f thcmi Chief .lustice an<l the other 
four of them Assoc-iate Judges. 

The Chanoollor, <?hief Justice and one of the Associate Judges may be 
appointed from and reside in any i)art of the State. The other three Asso- 
ciate Judges may be appointed from any part of the State. They shall 
resident Associate Judges, and one of them sliail reside in each county. 

In case the commission of two or more of the Associate Judges shall be 
of the same date, they shall, as soon as conveniently may be, after their ap- 
pointment. determine their seniority by lor, and certify the result to the 
Governor, 

Sec. 3. The Cliancellor. Chief Justice and Associate Judges slial! be ap- 
pointed by the Governor, by and with the consent of a majorny of all th{^ 
members elected to the Senate, for the term of twelve years: Provided, how- 
ever, that the Chancellor. tJhief Justice and Associate Judges tirst to bo ap- 
pointed under tins amended Constinxtion. shall be appoint c^tl by tin? Governor 
'Without the consent of the Senate, for the term of twelve yt‘ai‘s; and the 
persons so appnnted shall (alter upon the discharge of Tlu‘ duties of their 
respective ortic(‘S upon taking the oath of otlkx^ prescnlxal by this amended 
Const 11 lit ion. If ii vacancy shall occur, by expiration of term of otherwisic 
at a time when the Senate sliall not })e in s(\ssion, the (^ovenior shall 
within thirty days after the happening of any such vacamy convene th(‘ 
Senate for the puri)ose of eontirming his appointment lo till said A'a<*ancy. 
and the transaction of such other executive business as may (‘ome before 
it. Such vacancy shall be tilled as aforesaid for the full term. The said 
appointment shall b(‘ such that no more than three of the saivl live law 
judges, in office at the same time, shall hnw been appointed from the same 
politi< 2 al party. 

Sec. 4. The Chancellor, Chief Justice and Asso(‘jjde Judges shall respec- 
tivtdy receive from the State for their services u compensation which shall 
be fixed by law and ]>aid guarterly, and shall not be less than the annual sum of 
three thousand dollars, and they shall not receive any fees or perquisites in 
addition to their salaries for business done by them exi'C^pt as ])rovided by law. 
Thej' shall hold no other office of profit. * 

Sec. -■>. The Chief Justice and the four Associate Judges shall compos<‘ 
the Superior Court, the Court of Geuea*al Sessions and the Court of Oyer and 
Terminer, as hereinafter prescribed. 

The said five judges shall designate thobe of their uumbm* who shall hold 
the said Courts in the several Counties. No more than three of them shall 
sit together in any of the said Courts. In each of the said (^Aiirts th(‘ Chief 
Justice when present shall preside, and in his absinice the senior Associat<^ 
Judge present shall preside. 

One shall constitute a quorum in the said Courts, respectively, (^xcepl 
in the Court of Oyer and Terminer, where three shall constituti^ a «piorum, 
and except in the uSuperior Court sitting to hear ap])eals from the Orphans' 
Court or a Register’s Court, ivhen two shall constitute a quorum, and except in 
the Court of General Sessions sitting to tiy cases of prosecution under Sec- 
tion 8 of Article V of this Constitution or sitting to hear contested applica- 
tions for license to sell intoxicating liquors, when two shall constitute a 
quorum. One judge may open and adjourn any of said Courts.^ 

Sec. d. Subject to the provisions of Section o of this Article, two or more 
sessions of the Superior Court, or Court of <4eiieral Sessions, or one or more 
sessions of each of the said Court, or one session of the- Court of Oyer and 
Terminer and one or two of either, or one of each of the other of the said courts 
may at the same time he held in the same county or in different counties, and the 

**Adopted by a two-thirds vote of the members of the general assemblies of 
«ind 1D13. 
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business in tbe several counties may be distributed and apiKU'tioned in sucit 
manner as shall be provided by the rules of the said courts respectively.-* 

Sec. 7. The Superior Court shall have jurisdiction of all causes of a 
civil nature, real, personal and mixed, at common law and all other the 
jurisdiction and powers vested by the laws of this State in the Superior 
Court. 

Sec. S. The Court of General Sessions shall have all the jurisdiction and 
powders vested by the laws of this vState in the Court of General Sessions of 
the Peace and Jail Delivery. 

Sec. 9. The Court of Oyer and Terminer shall have all the jurisdiction 
and powers vested by the laws of this State in the Court of Oyer and Terminer. 

Sec. 10. The Chancellor shall hold the Court of Chancery. This court 
shall have all the jurisdiction and powers vested by the laws of this state in 
the Court of Chancery. 

Sec. 11. The Orphans’ Court in each County shall consist of the Chan- 
cellor and the resident Associate Judge of the county. The Chancellor w’hen 
present shall preside. One of them shall constitute a quorum. 

When their opinions are opiwsed, or when the decision is made by one of 
them, or when the decision is made by both of them in matters involving a 
right to real estate or the appraised value or other value thereof, and in 
all matters affecting guardians or guardians* accounts, there shall be an a]»- 
peal to the Superior Court for the county, which shall have linal jurisdic- 
tion in every such case. Upon such appeals, if the Associate Judge sat in 
the cause below, he shall not sit in the Superior Court. In all other eases 
the decision of the Orphans' Court shall be linal. 

This court shall have all the jurisdiction and iMOvers vested by the laws 
of this State in the Orphans’ Court. 

Sec. 12. The Supreme Court shall have jurisdiction as follows: 

(1) .‘ To issue writs of error to the Superior Court and to determine 
finally all matters in error in the judgments and proceedings of said Superior 
Court. 

(2) . To issue upon application of the accused, after conviction and sen- 
tence, writs of error to the Court of Oyer and Terminer and the Court of 
General Sessions in all cases in which the sentence shall be death, inaprison- 
ment exceeding one mouth, or tine exceeding one Iniiidred dollars, and in 
«uch other cases as shall be provided by law: and to determine finally all mat- 
ters in error in the judgments and proceedings of <aid ('’ourr of Oyev and 
Terminer and Court of General Sessions in such cases; provided, however, that 
there shall be no writ of error to the Court of General Scissions in erases of 
prosecution under Section 8 of Article V of this Constitution. 

(3) . To receive appeals from the Court of (xeneral Sessions in cases of 
prosecution under Section 8 of Article V of this Constitution, and to deter- 
mine finally all matters of appeal in such cases. 

(4) . To receive appeals from the Court of Chancery, and to determine 
finally all matters of appeals in the interlocutory or final decrees and to pro- 
ceedings in chancery. 

(5) . To issue writs of prohibition, certiorari and mandamus to the Supe- 
rior Court, the Court of Oyer and Terminer, the Court of General Sessions, 
the Court of Chancery and the Orphans’ Court, or any of the judges of said 
courts, and all orders, rules and processes proper to give effect to the same. 
The General Assembly shall have potver to provide by law of what judges 
of the Supreme Court shall consist for the purpose of this paragraph and in 
what manner, and by what judges of the Supreme Court tbe jurisdiction and 
power hereby conferred may be exercised in vacation. ’ 

Sec, 13. The Supreme Court upon a writ of error to the Superior Court 
Court of Oyer and Terminer, or Court of General Sessions, or upon appeal 
from the Court of General Sessions, shall consist of the Chancellor and such 
of the other five judges as did not sit in the cause below. The Chancellor 


^Adopted by a two»thirds vote of the members of the general assemblies of 31E1 
and 1913. 
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wlieii present shall i^reskle, and in liis absence the Chief Justice when present 
shall preside, and in his absence the Senior Associate Judge present shall pre- 
side. Any three of rheni .shall constitute a quorum, and one of them may open 
and adjourn <'Ourt. 

Sec. 14. The Supreme <\jurt: iii)on an appeal from the Court of Chancery 
shall consist of the t’hief Justice and the four Associate Judges. 

The Chief Justice when jnvsent shall preside, and in his absence the senior 
Associate Judge present shall preside. Any three of them shall constitute a 
<luorum, and oiif* of them may open and adjourn court. 

Skc'. 15. Wlienever the Superior Court, Court of Oyer and Terminer or 
<'ourt of General Sessions shall consider that a question of law ought to be 
heard ijy the Court in Banc, they shall have power, upon application of either 
lairty, to direct it to he so ht‘ard, and in that ease the Court in Banc shall con- 
sist of the Chief Justice and the four Associate Judges. 

The Ciiief Jtistice when present shall preside, and in his absence the senior 
Associate Judge present shall preside. Any four of them shall constitute a 
quorum, and one of them may open and adjourn court. 

The Superior Court. Court of Oyer and Terminer or Court of General Ses- 
sions in exercising this power, may direct. a cause to be proceeded into verdict 
or jndgmenl in that court, or to he othewise proceeded in. as shall be best for 
expediting justice. 

Sec. 1(>. In matters of chancery jurisdiction in which the Chancellor is 
interested or otherwi.se disqualified, the Chief Justice shall have jurisdiction, 
and there shall be an appeal to the Supreme Court, which shall in this cas€» 
consist of the four Associate Judges, the SJenior Associate Judge present presid- 
ing. Any tliree of them shall constitute a quorum, and one of them may opeu 
and adjourn court. 

Sec. 17. The C'hlef Justice, or, in case of his absence from the State or dis- 
ability, the senior Associate Judge, shall have power, during the absence of 
the Chancellor from the State or his temporary disability, to grant restraining 
orders and preliminary injunctions, pursuant to the rules of the Court of Chan- 
cery; i>rovided, that nothing herein eontaiued* shall be construed to confer 
genera] jurisdiction over the ca.se. 

Sec. is. The Governor shall have power to commission a judge ad litem 
tor the purpose of constituting a quorum in the Superior Court. Court of Oyer 
and Terminer. Court of General Sev^^sions or Supreme Court, where by reason 
of legal exception to the Chancellor or any judge or for other cause a quorum 
could not otherwise he had. The commission in such case shall confine the 
<>ffice to the cause, and it shall expire on the determination of the cause. The 
judge so ai)i)ointed shall receive a reasonable compensation to be fixed by the 
Genei'ai .Assembly , A member of Congress, or any person holding or exercising 
an office under the Tmited Slates, shall not he disqualified from being appointed 
a judge ad litem. 

Sec. 10. The jarisdietion of each of the aforesaid courts shall be co-exten- 
sive witli the State. Process may be issued out of each court, in either county, 
into every county. No costs shall be awarded again.st any party to a cause 
hy reason of the fact that suit Is brought in a county other than that in which 
Iho defendant or defendants may reside at the time of bringing suit. 

Sec. 20. The General Assembly, notwithstanding anything contained in this 
Article, shall have power to repeal or alter any act of the General Assembly, 
girhig jurbsdictiou to the Court of Oyer and Terminer, the Supeiior Court, the 
Court of General Sessions of the Peace and Jail Delivery, the Orphans* Court 
or the Court of Chancery, in any matter, or giving any power to either of the 
said courts. The General Assembly shall also have power to confer upon the 
Courts of Oyer and Terminer, the Superior Court, the Court of General Ses- 
sions, the Orphans’ Court and the Court of Chancery jurisdiction and powers in 
addition to those hereinbefore mentioned. Until the General Assembly shall 
otherwise direct, there shall be an appeal to the Supreme Court in all cases 
in which there is an appeal, according to any eict of the, General Assembly, to 
the Court of Errors and Appeals. 
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vSlc. 21. rntli (lie General Assembly shall otherwise provide, the ChaB- 
eelior shall exercise all the powers which any law of this State vests in the 
Ghaiicellnr, besides the general powders of the Court of Chancery, and the Chief 
Justice and Associate Judges shall each singly exercise all the powers which 
any law of this .State vests in the judges singly of the Superior Court. 

Sec. 22. Judges shall not charge juries with respect to matters of fact, 
but may state the Questions of fact in issue and declare the law. 

Sfc. 28. In civil causes where matters of fact are at issue, if the parties 
agree, such matters of fact shall 1>e tried by the court, and judgment rendered 
upon their dei'ision thereon as upon a verdict by a jury. 

iSE(‘. 24, In civil* causes, when pending, the Superior Court shall have the 
jiower, before judgment, of directing, upon such terms as it shall deem reason- 
able, amendments, impleadings and legal proceedings, so that by error in any 
of them, the determination of causes, according to their real merits, shall not 
i)e hindered: and also of directing the examination of witnesses who are aged, 
\'ery intirm, or goiiig out of the State, upon interrogatories de bene esse, to be 
read in evidence, in case of the death or departure of the witnesses before the 
trial, or inability by reason of age, sickness, bodily infirmity, or imprisonment, 
then to attend; and also the power of obtaining evidence from places not with- 
in the 8tate. 

Sec. 2o. At any time pending an action for debt or damages, the defend- 
ant may bring into court a sum of money for discharging the same, together 
with tlu* costs thc^ii accrued, and the plaintiff not accepting the same, if upon 
the final decision of the cause, he shall not recover a greater sum than so paid 
into the court for him, he shall not recover any costs accruing after such pay- 
ment. t‘xcept where the plaintiff is an executor or administrator. 

8fc. 2(>. By the death of any party, no suit in chancery or at law, where 
the cause of action survives, shall abate, but, until the General Assembly shall 
otherwise provide, suggestion of such death being entered of record, the executor 
or administrator of a deceased petitioner or plaintiff may prosecute the said 
.suit: and if a respondent or defendant dies, the executor or administrator 
being duly served with a scire facias thirty days before the return thereof 
shall be <‘onsitlercd as a party to the suit, in the same manner as if he had 
voluntarily made himself a party: and in any of those eases, the court shall 
pass a d(.‘cree. or render judgment for or against executors or administrators, 
as to right appertains. But where an executor or administrator of a deceased 
respi>ndent or defendant becomes a jiarty. the court upon motion shall grant 
such a continuance of the cause as to the judges shall appear proper. 

8ec. 27. Whenever a i^erson, not being an e^feciitor or administrator, ap- 
i>oals frojn a decree of the Chancellor, or applies for a writ of error, such 
appeal or writ shall be no stay of proceedings in chancery, or the court to 
which the writ issues, unless the appellant or plaintiff in error shall give 
sufficient security, to be n]>proved respectively by the Chancellor, or by a judge 
of The cou]*t from which the writ issues, that the appellant or plaintiff in 
orror shall prosecute resiiectively his appeal or writ to effect, and pay the 
i'ondemnation money and all costs, or otherwise abide the detu'ee in appeal 
or the judgment in error, if he fails to make his plea good. 

8ec. 28. No writ of error shall be brought upon any judgment heretofore 
l onfessfKl, entered or rendered, or upon any judgment hereafter to be confessed, 
entered or rendered, but within five years after the confessing, entering or 
rendering thereof; unless the person entitled to such writ be an infant, feme 
i’overt, non compos mentis, ov a prisoner, and then within five years exclusive of 
rhe time of such disability. 

Sec. 20. The Prothonotary of the Superior Court niay issue process, take 
recogni 7 .ance of bail and enter judgments, according to law and the practice of 
rhe court. No judgment in one county shall bind lands or tenements in another, 
until a testatum fieri facias being issued, shall be entered of record in the 
.office of the ^ Prothonotary of the county wherein the lands or tenements are 
situate. 

8ec, 80. The General Assembly may by law give to any inferior courts 
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by it established or to be established, or to one or more justices i.»f the peace, 
jurisdiction of the criminal matters following, that is to say, assaults and 
batteries, keeping without a license a public house of entertainment, tavern, 
inn, ale house, ordinary or victualing house, retailing or selling without license, 
or on i^unday, or to minors, wine, rum, brandy, gin, w^hiskey, or spirituous 
or mixed liquors, contrarj’^ to law% canning concealed a deadly weapon, dis- 
turbing meetings held for the purpose of religious w^orship, nuisances, and such 
other misdemeanors as the General Assembly may from time to time, with 
the concurrence of two-thirds of all the members elected to each House pre- 
scribe. 

The General Assembly may by law regulate this jurisdiction, and provide 
that the proceedings shall be with or without indictment by grand jury, or 
trial by petit jury, and may grant or deny the privilege of appeal to the Court 
of General Sessions: provided, how’ever, that there shall be an appeal to the 
Court of General Sevssions in all cases in w'hich the sentence shall be imprison- 
ment exceeding one month, or a fine exceeding one hundred dollars. 

Sec. 31. There shall be appointed, as hereinafter provided, such number of 
persons to the office of Justice of the Peace as shall he directed by law, who 
shall be commissioned for four years. 

Sec. 32. Justices of the Peace and the judges of such courts as the Gen- 
eral Assembly may establish pursuant to the provisions of Section 1 or Section 
30 of this Article shall be appointed by the Governor, by and with the consent 
of ,a majority of all the members elected to the Senate, for such terms as shall 
be fixed by this Constitution or by hnv. 

8ec. 33. The Registers of Wills of the several counties shall respectively 
hold the Register's Court in each county. Upon the litigation of a cause the 
depositions of the witnesses examined shall be taken at large in writing and 
make part of the proceedings in the cause. This court may issue process 
throughout the State. Appeals may he taken from a Register’s t^oiirt to the 
Superior Court, whose decision shall be final. In cases where a Register of 
Wills is interested In questions concerning the i-)robate of wills, the granting 
of letters of administration or executor’s or admlnisiratoi's’ accounts, the cog- 
iiizaiice tlierecd* shall belong to the Orphans' Court, with an appeal to the Supe- 
rior Court, 'Whose decision shall be final. 

Sec^ 34. An executor or administrator shall file every account with the 
Register of Wills for the county, who shall, as soon as conveniently may be, 
carefully examine the particulars with the proofs thereof, in the presence of 
such executor or administrator, and shall adjust and settle the same accord- 
ing to the right of the matter and the law" of the land: which account so 
settled shall remain in his office for inspection: and the executor, or administra- 
tor, shall wnthin three months after such settlement give notice in writing to 
all persons entitled to shares of the estate, or to their guardians, respectively, 
if residing within the State, that the account is lodged in the said office for 
inspection. 

Exceptions may be made by persons concerned to both sides of every sucli 
account, either denying the justice of the allow^ances made to the accountant or 
alleging further charges against him: and the exception shall be heard in the 
Orphans’ Court for the county: and thereupon the account shall be adjusted 
and settled a wording to the right of the matter and law" of the laud. 

8ec. 35. The style in all process and public acts shall be THE STATE OF 
DELAWARE. Prosecutions shall be carried on in the name of the State. 

ARTICLE y. 

ELECTIONS. 

Seotton 1. The general election shall be held biennially ' on the Tuesday 
next after the first Monday in the month of November, and shall be by ballot: 
but the General Assembly may by law prescribe the means, methods and 
instruments of voting so as best to secure secrecy and the independence of 
the voter, preserve the freedom and purity of elections and prevent fraud, 
corruption and intimidation thereat. 
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Si:c, 2. Every male citizen of this State of the age of twenty-one years 
who shall have been a resident thereof one year next preceiling an election, 
and for the last three months a resident of the county, and for the last 
thirty days a resident of the hundred or election district in which he may 
offer to vote, and in which he shall have been duly registered as hereinafter 
provided for. shall be entitled to vote at such election in the hundred or 
election district of which he shall at the time be a resident, and in which 
he shall registered, for all officers that now are or hereafter may be 
elected i>y the j)eoT»ie and upon all questions which may he snbmitted to the 
vote of the ]jeo]>h‘: jirovidetl. however, that no i>ersoii who shall have obtained 
the age of tweury-one years after the 1st day of .Taiinary, in the year of our 
Ivord. nineteen hundred, or after that date shall bt'come a citizen of the United 
States, shall have the right t(> vote unless he shall be able to read this Uonsti- 
mtiou in the English language and write his name; but thest^ requirements shall 
not a]3ply to an.^' person who hy reason of physical disability shall bo unable to 
comply Therewith; and provided also. that, no person in the military, naval, or 
marine service of the United States in any garrison, barrack, or military or 
naval place or station within this State: and no idiot or insane person, pauper, 
or person convicted of a crime deemtHl by law felony, or incapacitated under 
the provisions of this Constitution from voting, shall enjoy the right of an elector; 
and the General Assembly may impose the forfeiture of the right of suffrage as 
a punishment for crime. 

Sec. 8, No person who shall receive or accept, or offer to receive or accept, 
or shall pay, transfer, or deliver, or offer or promise to pay, transfer or deliver, 
or shall contribute, or offer or promise to contribute to another, to be paid or 
used, any money or other valuable thing as a compensation, inducement or 
reward for the registering or abstaining from registering of any one qualified 
to register, or for the giving or withholding, or in any matter influencing the 
giving or withholding, a vote at any general, special or municipal election in 
thi? State, shall vote at such election; and upon challenge for any of said 
causes the person so challenged before the officers authorized for that purpose 
shall receive his vote, shall swear or affirm before such officers that he has 
not received or accepted, or offered to receive or accept, dr paid, transferred or 
delivered, or offered or promised to pay, transfer or deliver, or contribute, or 
offered or promised to contribute to another, to be paid or used, any money or 
other valuable thing as a compensation, inducement or reward for the register- 
ing or abstaining from registering of any one qualified to register, or for the 
giving or withholding, or in any manner influencing the giving or withholding, 
a vote at such election. 

Such oath or affirmation shall be conclusive evidence to the election officers 
of the truth of such oath or affirmation; but if any such oath or affirmation 
shall be false, the person making the same shall be guilty of perjury, and no 
conviction thereof shall bar any prosecution under Section 8 of this Article. 

Sec. 4. The General Assembly shall provide by law for a uniform biennial 
registration of the names of all the voters in this state who possess the qualifi- 
cations prescribed In this Article, which registration shall be conclusive evi- 
dence to the election officers of the right of every person so registered to vote 
at the general election next thereafter, who is not disqualified under the pro- 
vision of Section 3 of this Article; but no person shall vote at such election 
unless his name appears in the list of registered voters. 

Such registration shall be commenced not more than one hundred and 
twenty days nor less than sixty days before and be completed not more than 
twenty nor less than ten days before such election. Application for registra- 
tion may be made on at least five days during the said period: provided, how- 
ever, that such registration may be corrected as hereinafter provided, at any 
time prior to the day of holding the election. 

Voters shall be registered upon personal application only.5 

*This paragraph of sectiozi 4 originally read as follows: Voters shall be regis- 
tered upon personal application only ; and each voter shallr at the time of his 
registration: pay a registration fee of one dollar, for the use of the county xohere^ 
such registration fee is paid. The part in italics was stricken out by an amendment 
adopted by a two-thirds vote of the members of the general assemblies of 1905-1907. 
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From the decision of the registration officers granting or refusing registrar 
tion, or striking or refusing to strike a name or names from the registration 
list, any person interested, or any registration officer, may appeal to the resi- 
dent Associate Judge of the county, or in case of his disability or absence from 
the county, to any judge entitled to sit in the Supreme Court, whose determina- 
tion shall he tinai : and he shall have power to order any name improperl\ 
omitted from the said registry to be placed thereon, and any name improperly 
appearing on the said registry to he stricken therefrom, and any name appear- 
ing on the said rt^gistry, in any manner incorrect, to be corrected, and to make 
and enforce all necessary orders in the premises for the correction of the said 
registry. Kegistration shall be required only for general hiemiial elections at 
which Representatives to the (teneral Assembly shall he chosen, unless th(‘ 
Creneral Assembly shall <dherwise provide by law. 

The existing laws in reference to the registration of voters, so far as 
consistent with the i>ro visions of this Article, shall continue in force until 
the General Assembly shall otherwise provide. 

Sec. 5. Electors shall in all cases, except treason, felony, or breach of 
the ])ea('e, he privileged from arrest, during their attendance at elections, and 
in going to and returning from them. 

Sec. t). The presiding election officer of each hundred or election district, 
on the day next after the general election, shall deliver one of the cerrilicates 
of the election, made and certified as required by law, together with the 
ballot box or ballot boxes, containing the ballots, and other i)apers required by 
Jaw to be placed therein, to the Prothonotary of the Superior Court of the 
County, who shfdl at twelve o'clock noon on the second day after the election 
f)resent the same to the said court, and the election officer or officers haying 
(‘barge of any other certificate or certificates of the election shall at the^same 
time present the same to the said court, and the said court shall at the same 
time convene for the performance of the duties hereby imposed upon it: and 
thereupon the said court, with the aid of such of its officers and such sworn 
assistants as it shall appoint, shall publicly ascertain the state of the election 
throughout the county, by calculating the aggregate amount of all the votes 
for each office that shall be given in all the hundreds and election districts 
of the county for every person voted for for such office. 

In ease the certificates of election of any hundred or election district shah 
not he produced, or in case the certificates produced do not agree, or in case 
of (’omplaint under oath or fraud or mistake in any such certificate, or in 
case fraud or mistake is apparent on the face of any such certificate, the court 
shall have power to issue summary process against the election officers or 
any other i>ersons to bring them forthwith into court with the election papers 
in their possession or control, and to open the ballot boxes and take th(irefron> 
any i^aper contained therein, and to make 'a recount of the ballots conrained 
therein, and to correct any fraud or mistake in any certificate or paper relat- 
ing to such election. 

The said court shall have all other the jurisdiction and ]>owers now 
vested by law in the boards of canvass, and such other powers as shall be 
provided by law. 

After the state of the election shall have been ascertained as aforesaid, 
the said court shall make certificates thereof, un<ler the seal of said court in the 
form required by law, and transmit, deliver and lodge the same as required 
by this Constitution or by law, and deliver the ballot boxes to the sherifi' 
of the county, to be by him kept and delivered as required by law. 

No act or determination of the court in the discharge of the duties im- 
posed upon it by this section vShall he conclusive in the trial of any contested 
election. 

For the purposes of this section the Superior Court shall consist in New 
Castle County of the Chief Justice and the resident Associate Judge: in Kent 
County of the Chancellor and the resident Associate Judge; and in >Sussex 
Cohnty ,of the resident Associate Judge and the remaining Associate Judge. 

Two vShall constitute a quorum. ■ The Governor shall have power to com- 
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mission u .iudge for the purpose of eonstitutiug a qu<->i*uiii when by reason 
of legal exception to the Chancellor or any judge, or for any other cause, a 
quorum could not otherwise be had. 

Sec. T. Every person who either in or our of the State shall recei-te or 
accept, or offer to receive or accept, or shall pay, transfer or deliver, or 
otter or pi-omise to i)ay, transfer or deliver, or shall contribute, or offer oi' 
promise to contl'ihute. to another to he paid or used, any money or other valua- 
ble thing as a compensation, iiiduceimait or reward for the giving or withhold- 
ing, or in any manner influencing the giving or withholding, .a vote at anj gca- 
eral, special, or municipal election in this State, or at any jaamary e](‘ction. c03)- 
vention or meeting held for the purpose of nominating any candidate or <'andi- 
dates to he voted for at such general, stiecial or municipal election: or who 
either in or out of the State shall make or become directly or indirectly a i>artA 
to any bet or wager depending upon the result of any such general, special, mu- 
nicipal or primary election or convention or meeting, or upon a vote thereat b\ 
any person; or who either in or out of the State shall, by the use or promise' 
of money or other valuable thing, or otherwise, cause or attempt to (*ausc 
any otiicer of election or registration officer to violate his official duty: or whe 
either in or out of the State shall by the use or promise of money or other 
valuable thing influence or attempt to influence any person to be registered or 
abstain from being registered; or who, being an officer of election or registra- 
tion officer, shall knowingly and willfully violate his official duty; or whu 
shall by force, threat, menace or intimidation, prevent or hinder, or attempt 
to prevent, or hinder, any person qualified for registration from being regis- 
tered or any person qualified to vote from voting according to his choice at any 
such general, sijecial or numicipal election, shall be deemed guilty of a mis- 
demeanoi*, and shail be fined not less than one hundred dollars nor more than 
five thousand dollars, or shall be imprisoned for a term not less than om^ 
month nor more than three years, or shall suffer both fines and imprisonment 
within said, limits, at the discretion of the court; and. if a male, shall fiirthei* 
for a term of ten years next following his sentence, be incapable of voting 
at any such general, special, municipal or prinrary election or convention or 
meeting; but the penalty of disfranchisement shall not apply to any person 
making or being a x>arty to any bet or wager, depending upon the result of 
any such general, special, municipal or primary election or convention or meet- 
ing. Every person charged with the commission while out of the State of 
any of the offenses enumerated in this section, and by this section made punish- 
able, whether committed in or out of the State, may be prosecuted under 
>Sectiou 8 of this Article in any county in which he shall be arrested on such 
charge. No person, other than the accused, shall, in the prosecution for any 
offense mentioned in this section, be permitted to withhold his testimony on 
the ground that it may criminate himself or subject him to public infamy; 
but such testimon 5 ^ shall not afterwards be used against him in any judiciaf 
proceedings except for perjury in giving such testimony. 

Sec. S. Every prosecution for any of the offenses mentioned in Section t 
of this Article shall be on information filed by the Attorney-General, after 
examination and commitment or holding to bail by a judge or Justice of the 
Peace, and the cause shall be heard, tried and determined by the court with- 
out the intervention of either a grand jury or petit jury. The accused if 
adjudge<i guilty of the offense charged against him, shall have the right at 
any time within the space of three calendar months next after sentence is 
pronounced to an ai)peal to the Supreme Court. The court below, or any 
judge thereof, in term time or vacation, shall upon application by the ac- 
cused allow such appeal; but such appeal shall not operate as, a supersedeas 
unless the appellant shall at the time of the allowance thereof give an appeal 
bond to' the State of Delaware in such amoiinf and with such surety as shall 
be approved by such court or judge. On such appeal the Biipreme Court 
shall, with all convenient speed, review the' , evidence adduced in the cause in 
the court below, as wen as 'the other proceedings therein; and the law appli- 
cable thereto, and give final judgment aceorcliiigly. either affirming or reversing 
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rile j iidj^iLieut hel<nv. If the apnellaii>t shall fail to prosecute liis appeal pur- 
suant to the rules and practice hereinafter provided for. the Supreme Court 
shall affirm the jud^?ment of the court below. Where the sentence in the court 
below includes a term of imprisonment and an appeal bond is given and ap- 
])roved in manner afi>resaid, the Supreme Court, if it affirm the judgment helow, 
shall sentence the appellant to a term of imprisimment equal to that im- 
l^osed hy the court below, after deducting therefrom a period equal to the 
time of imprisonment, it any. already suffered by him under the sentence of 
the court below. The surety or sureties in any appeal bond given under the 
]>rovisious of this section shall have the right at any time after its approval 
and until final .iiidgmenl shall be rendered by the Supreme Court, and, in case 
the judgment of the court below shall he affirmed, until the expiration of the 
space of thirty days next following such affirmance, to take, wherever found, 
and render the appellant to the sheriff of the county in which he was sen- 
tenced: and a certified copy of the appeal Ixmd shall be the sufficient war- 
rant for such surety or sureties for taking and rendering. If the Supreme 
Court shall reverse any judgment of the court below imposing a fine, and 
if the accused shall liave fully paid such fine and the costs of prosecution, 
the amount thereof shall be refunded to the appellant through a warrant 
drawn by the court b€dow on the treasurer of the county in which the ac- 
cused w'as sentenced. All the judges entitled to sit in the Supreme Court shall, 
as soon as conveniently may be, meet at the usual place of sitting of said 
court, and they, or a majority of them, shall adopt rules prescribing the forms 
and conditions of appeal bonds to be used under the provisions of this sec- 
tion, and the manner of certifying copies thereof, providing for the printing 
or reduction to writing of all oral evidence in the cause in the court below 
and of the opinion of said court, for the certification of the same when so 
printed or reduced to writing, and of copies thereof; for the copying and 
certifiication of all documentary or other written or printed evidence in the 
court below and of the record therein; for the transmission to the Supreme 
Court of such certified copies of such record, and of all the evidence adduced 
in the court below and of the opinion of said court for the transmission 
to the court below’ of a certified copy of the final judgment of the Supreme 
Court and of any additional sentence pronounced by said court, for the dis- 
charge of securities in appeal bonds, and for the framing, issuance, service 
and enforcement of all i}rocess and rules necessary to give full effect to the 
provisions of this section; and regulating generally the practice and procedure 
of the Supreme Uourt and the court below’ in cases of appeal under this sec- 
tion. The said judges, or a majority of them, met as aforesaid, may also pro- 
vide that w’hen complaint shall be made in due form, prescribed by them, to 
any judge entitled to sit in the Supreme Court, that any offense mentioned in 
Section 7 of this Article has been committed in the county in which such 
judge shall reside, or out of the State, suiih judge shall have power to cause 
the person charged with such offense to be arrested within any county of this 
State and brought before him. and to bind him with sufficient surety, or, for 
want of bail, commit him for his appearance and answ’er at the next term of 
the Court of General Sessions in such manner and under and pursuant to such 
rules and regulations as the said judges, or a majority of them, shall prescribe. 
From time to time hereafter, whenever a majority of all the judges entitled 
to sit in the Supreme Court shall so request, all of the judges so entitled shall, 
as soon as conveniently may be, meet at the usual place of sitting of said court ; 
and they, or a majority of them, shall have power to revise, amend, add to or 
annul, any rule or rules theretofore adopted touching forms, practice or proce- 
dure in cases of appeal under this section, or arrest and binding or commit- 
ment for appearance and answer, in such manner and to such extent as in 
their judgment shall best serve to effectuate the purposes hereof. No person 
shall be adjudged guilty of an offense mentioned in Section 7 of this Article 
without the concurrence of all of the judges trying the case; and upon appeal 
no judgment of the court below shall be affirmed without the concurrence of 
all of the judges of the" Supreme Court sitting in the case, and their failure 
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to concur as afurcHaid sJUail operate as a reversal of the judgment of the 
court below; provided, iiowever, that such concurrence of the judges silting 
in the Supreme Court shall not he necessary for the adlrmance of the judg- 
ment of the courl below where the appellant shall fail to prosecute his appeal 
pursiiaiit io the rules and practices herein provided for. 

Sec. iK The enumeration of the offenses mentioned in Section 7 of this 
.Article shall not ju^c-lude the (4eneral A^^sembly from defining and providing 
for the punishmoiit of oilier olfeust‘.v agnlnsl the freedom and purity of the 
ballot, or tou<*hing tlu^ conduct, returns or ascerfaiiiinents of the result of 
general, special or municipal elections, or of primary elections, conventions or 
meetings held foi* the nomination of candidates to be voted for at general, 
special or municipal elections. No ju-osecution under any act of the General 
Assembly passed imrsuant to this siM*tion shall hv subject to the provisions of. 
Section S of tlii^ Article. 

AKTICLK Vr. 
i\ii*lachme:xt and riu asoiv. 

Sectiox 1. The House of Kepresenta lives shall have the sole i>ower of 
impt^achiiig : but two-thirds of all the members must concur in an impeach- 
ment. All impeachments shall be tried by the Senate, and when sitting for 
that purpose, the Senators shall be oath or affirmation to do justice 

according to the evidence. No person shall bo coinhded without the concur- 
rtmce of two-thirds of all the Senators. 

On the trial of an impeachment against the (4overnor or Lieutenant-Gov- 
ernor. the Chief Justice, or, in case of his absence or disability, the Chancellor 
shall preside; and on tlie trial of all other impeachments the President of 
the Senate shall preside. 

Sec. 2. The Governor and all other civil officers under this State shall be 
liable to impeachment for treason, bribery, or any high crime or misdemeanor 
in office. Judgment in such cases shall not extend further than to removal 
from office, and disqualification to hold any office of honor, trust, or profit, 
under this State; but the party convicted shall, nevertheless, be subject to 
Indictment, trial, judgment and punishment according to law. 

Sec. o. Treason against this State shall consist only in levying war 
against it. or in adhering to the enemies of the Government, giving them 
aid and comfort. No person shall be convicted of treason unless on the testi- 
mony of two witnesses to the same overt act or on confession in open court. 

ARTICLE VI T. 

PARDOXS. 

Seciiox 1. The (4overnor shall havt^ power to remit fines and forfeitures 
and to grant reprieves, commutations of sentence and pardons, except in cases 
of impeachment; but no pardon, or reprieve for more than six months, shall 
)>e granted, nor sentence commuted, except upon the recommendation in writing 
of a majority of the Board of Pardons after full hearing ; and such recom- 
mendation. with the reasons therefor at length, shall be filed and recorded in 
the office of the ^secretary of 8tate. who shall fox'thwith notify the Governor 
thereof. 

He shall fully set forth in writing the grounds of all reprieves, pardons 
and remissions, to be entered in the register of his official acts and laid before 
the General Assembly at its next session. 

Sec. 2- The Board of Pardons shall be composed of the Chancellor, Lieu- 
tenant-Governoi\ Secretary of State. State Treasurer and Auditor of Accounts. 

Sec. The said board may require information from the Attorney-Gen- 
eral upon any subject relating to the duties of said hoard. 

ARTICLE Till. 

RJ'A'EXri: AXU TAXATION. 

Section 1. All taxes shall be uniform upon the same class of subjects 
within the territorial limits of the authority levying the tax, and shall be 

( 20 ) 
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levied and edlleeted under general laws, but the (leneral Assembly may 
general laws exempt from taxation such property as in the opinion of the 
General Assembly will best promote the public welfare. 

Sec. 2. All bills for raising revenue shall originate in the House of Rep- 
resentatives; blit the Senate may prop<^se alterations as on other bills; and no 
bill from the operation of -which, when passed into a law, revenue may inci- 
dentally arise shall be accounted a bill for raising revenue; nor shall any 
matter or cause whatever not immediately relating to and necessary for raising 
revenue be in any manner blended with or annexed to a bill for raising 
revenue. 

Sec. 3. No money shall be borrowed or debt created by or on behalf of 
the State but pursuant to an Act of the General Assembly, passed with the 
concurrence of three-fourths of all the members elected to each House, except 
to supply casual deficiencies of revenue, repel invasions, suppress insurrec- 
tion, defend the State in war. or pay existing debts; and any law authorizing 
the borrowing of money by or on behalf of the State shall sjjocify the pur- 
pose for which the money is to be borrowed, and the money so borrowed 
shall be used exclusively for such purpose; but should the money so bor- 
rowed or any part thereof be left after th(^ abandonment of such purpose or 
the accomplishment thereof, such money,' or the surplus thereof, may be dis- 
posed of according to law. 

Sec. 4. No appropriation of the pulfiic inomw shall be made to. nor the 
bonds of this State be issued or loaned to any county, mujiicipality or corpo- 
ration, nor shall the credit of the State, by the guarantee or the endorsement 
of the bonds of other undertakings of any county, municipality or corporation, 
be pledged otherwise than pursuant to an Act of thf^ General Assembly, j>assed 
with the concurrence of three-fourths of all the members elected ro each House. 

Sec. o. The* General Assembly shall provide for levying and collecting 
a capitation tax from every male citizen of the State of ihe age of twenty- 
one years or upwards;, but such tax to be collected in aiiy county shall be 
uniform, throughout that county, and such capitation tax shall ])ii used ex- 
clusively in the county in which it is collected. 

Sec. U. ,No money shall be drawn' from' the treasury but pursuant to an 
appropriation made by Act of the General Assembly ; provided, however, that 
the C(unpehsation of the mtunbors of the fJeneral Assembly and all expenses 
connected' with the session thereof may he paid out of the treasury pursuant 
to resolution in that behalf; a regular account of the rec*eipts and expendi- 
tures of all x^^iblic money shall be published annually. 

Sec. 7. In all 'assessments of the value of real estate for taxation, the 
value of the- land and the value of th<' Imildings ami improvements thereoiA 
shall be included. And in all assessments of the rental value of real estate 
for taxation, the rental value of the laud and the rental valm^ of th(‘ buildings 
and - the improvements thereon shall be included. The foregoing pi’ovisions of 
this 'section shall apply to all assessments of the value of real estate or of the 
rental value thereof for taxation for *State. county, hundred, school, municiiml 
or' other public purposes.' 

’ ' Sec. 8. No county, city, town or other municipality shall lend its credit 
or appropriate money to, or asstime the do!>t of, or become a shareholder 
or joint owner in or with any i>rivate corporation or any person or company 
Whatever. 

ARTICLE IX. 

, CORPOBAXIOXS. 

Section 1. No corporation shall hereafter be created, amended, renewed 
or' revived by si>ecial act, but only by or under general law. nor shall any 
existing corporate charter be amended, renewed or revived by special act, 
but only by or under general lawr but the foregoing provisions shall not apply 
to municipal corporations, banks or corporations for charitable, penal, reforma- 
tory, or educational purposes, sustained in whole or in part by the State. The 
General Assembly shall, by general law, i>rovide for the revocation or forfeiture 
of the charters of all corporation.s for the abuse, misuse, or non-use of their 



("O-W^TITUTIOX OF DELAWARE 


275 


oor] morale j lowers, ju*ivilegos or fraueliise. Any proceeding of sucb revooatioij 
or forfeiture, shall he taken by the Attorney -General, as may be provided 
by law. X'o general incorporation law, nor any special act of incorporation, vShaJ) 
be enacted without the concurrence of two-thirds of all the members elected to 
each House of the (.Tcneral Assembly. 

Sec. 2. ^ No corporation in existence at the adoption of this Constitution 
shall have its charter amended or renewed without first filing, under the cor- 
porate seal of said corporation, and duly attested, in the office of the Secre- 
tary of State, an acceptance of the provisions of this Constitution. 

Skc. 3. X'o corporation shall issue stock, except for money paid, labor 
done or personal property, or real estate or leases thereof actually acquired 
by such corporation. 6 

Sec'. 4. The rights, privileges, immunities and estates of religious societies 
and corporate bodies, except as herein otherwise provided, shall remain as 
if the Constitution of this State had not been altered. 

Sec. 5. No foreign corporation shall do any business in this State through 
or by branch offices, agents or representatives located in this State, withoiit 
having an authorized agent or agents in the State upon whom legal process 
may be served. 

>Sec'. d. Shares of the capital stock of corj^o rations created under the 
laws of this State, when owned i>y persons or corporations without this State, 
shall not be subject to taxation by any law now existing or hereafter to be 
made," 


ARTICLE X. 

EDUCATION. 

Skc'iiox 1. The t-ieiieral Asseml)ly shall provide for the establishment 
and maintenance a general 'and efficient system of free public schools, ' 'and 
may require by law that every child, not physically or mentally disabled, shall 
attend the public school, unless educated by other meaus^ 

Sec. 2. In addition to the income of the investments of the Piiblie School 
Fund, the General Assembly shall make provision for the annual payment of 
not less than one hundred thousand dollars fur the benefit of the free public' 
Schools which, with the income of the investments of the Public School Fund, 
shall be iMpiitably apijortioned among the school districts of the State as the Gen- 
eral Asstanbly shall provide; and the money so ai)portioned shall be used ex- 
cliisivtdy for the payment of teachers' salaries and for furnishing frt^ text 
books; provided, however that in such apportionment, no' distinction shall be 
made on aceoimt of race or color, and separate schools for wffiite and colored 
children shall be maintained. All other expenses connected tvith the mainte- 
nance of free public schools, and all expenses connected with the erection or 
repair of free public school buihlings shall be defrayed in such manner as 
shall be j)roYided by law. 

Sec. 3. Xo portion of any fund now existing, or which may hereafter be 
ai»]>j‘opriatod. or raised by tax, for educational purposes, shall he appropriated 
io, or used by, <»r in aid of any sectarian, church or denominational school; 
provided, that all real or i)ersonal property used for school purposes, where 
the tuition is free, shall be exempt from taxation and assessment for public 
purposes. 

Sec. 4. Xo part of the principal or income of the Public School Fund, now 

''fbti original text of section 3 is as follows: Section *3. Ko corporation shall 
issiu‘ sroelc, except for money paid, labor done or personal property, or real estate 
or leases thereof actually acquired by such corporation; und neither labor nor 
pro})crt}f ahull be received in payynent of ^toch at a greater price than the actual 
ralifr at the ilme the said labor was done or property delivered or title acquired' 
The part in italics was stricken out by an amendment adopted by a two-thi^d^ 
vote of the members of the general assemblies of 1901 and 190;L 

’^Amendment adopted by a two-thirds voto of the members of the general 
assemblies of 1901 and 1903. The text of the original section it as follows; ^section 
fi. In all elections for directors or managers of stock corporations each share- 
holder shall be entitled to one vote for each share of stock he may hold. 
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or hereafter existing, shall ]>o used f«*r any olhei- tiian the Mipnorf of 

free public* schools. 

ARTICLE XL 

AGKICrLTUEe. 

Slcitiox 1. There shall be a department established and luaiiitained, known 
as the State Board of Agriculture. 

Sec. 2 . The said board shall bo eomjjosod of three' Coniinissioners of 
Agriculture, one of whom shall reside in eaeh county of the State. Any twc» 
of them shall constitute a quorum for the transaction of business. 

Sec. The said Commissioners of Agriculture shall he a])poiui(^d by the 
Governor, by and with the consent of a ma.iority of all the members elected tc* 
the Senate, one for the term of one year, one for the tcu'm of two years, and 
one for the term of three years; and thereafter all appointments of Commis- 
sioners of Agriculture shall he made as aforesaid for the term of three yjr'ars; 
and they shall hold office until their successors are duly qualilied: provided, 
that any vacancy occurring in the c^ffiee of Conjraissioner of Agriculture Ijefore 
the expiration of a term shall be tilled by appoiiitmeid: as aforesaid for the 
remainder of the, term; and provided further, that in case such vacamiy shall 
occur when the Senate is not in session, such vacancy may be tilled by the 
Governor without coutirmation by the Senate until the end of the next session 
of the Senate. 

Sec. 4. The said board shall have power to abate and prevent, by such 
means as the General Assembly shall prescribe, all contagious and infectious 
diseases of fruit trees, plants, vegetables, cereals, horses, cattle and ot-ber farm 
animals. 

Sec. o. The said Commissioners may devise such ]jlaiis for se<*uriug immi- 
gration to this State of industrious and useful settlers as thej' may deem expe- 
dient, and such plans may be executed as prescribed by the General Assembly. 

Sec. (>. The Genei’al Assembly shall provide by law for the compensation 
of the members of said board. 

Sec. 7. The Board of Agriculture hereby established shall continue for 
eight years from the date of the qualification of the first member thereof, after 
which it may be abolished by the General Assembly. 

ARTICLE XII. 

HEALTH. 

The General Assembly shall provide for the esiablishiiieat and mainte- 
nance of a Stare Board of Health, which shall have supervision of all matters 
relating to public health, with such powers and duties as may be i^rescribed by 
law: and also for the establishment and maluteuanco of such local boards of 
health as may be uecessai-y, to be under the supervision of the State Board, 
to such extent and with such powers as may he prescribed l^y law. 

ARTICLE XIII. 

LOCAL OPTIOX. 

^^EOTioN 1. The General Assembly may from time to time provide by law 
for the submission to the vote of the qualified electors of the several districts 
of the State, or any of them, mentioned hi Section 2 of this .Article, the (pies- 
tion whether the* manufacture and sale of intoxicating liquors shall licensed 
or prohibited within the limits thereof; and in every district in which there is 
a majority against license, no person, firm or corporation shall thereafter man- 
ufacture or sell spirituous, vinous or malt liquors, except for meditdnal or sac- 
ramental purposes, within said district, until at a subsequent submission of 
such question a majority of votes shall be cast in said district for license. 
Whenever a majority of all the members elected to each House of the General 
Assembly by the qualified electors in any district named in Section 2 of this 
\rticle shall request the submission of the question of license or no license to 
a vote of the Qualified electors in said district, the General Assembly shall pro- 
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vide lou tlie submission of suoii (luestioji to tlie qualilied electors in sueLi district 
at the next i^eiioral election thereafter. 

Sec. 2. Ihnhu* the provisions of this Article. Sussex County shall comprise 
one district. Kent Couuty one district, the City of Wilmington, as its corporate 
limits uotv ar(‘ or may be hereafter extended, one district, and the remaining 
j>arr f)f' ATw Castle County one district. 

Six', o. The (toneral Assembly shall provide necessary laws to carry out 
and (uiforce the provisions of this Article, enact laws governing the manu- 
facture and sale of intoxicating liquors under the limitations of this Article, 
and provivle such ]»enalties as may he necessary to enforce the same. 


ARTICLE XIV. 

OATH OF OFFICE. 

M(uuiK‘rs of the General Assembly and ail public officers, execurive and 
judicial, exceq^c such inferior officers as shall be by law exempted, shall, before 
they enter upon tlie duties of their resjjective offices, take and subscribe the 
following oath or affirmation: 

•T do solemnly swear (or affirm) that I will support the Constitution of 
the ITiited States, and the (.'onstiiution of the State of Delaware, and that I 

will faithfully discharge the duties of the office of , according to 

the best of my ability:*’ and all such officers, except as aforesaid, wffio shall 
have been chosen at any election, shall, before they enter upon the duties of 
their resj)ective offices, take, and subscribe the oath or affirmation above pre- 
S(*rihed, together with the foliowdng addition thereto-, as part thereof: 

“And I do further solemnly swear (or affirm) that I have not directly or 
indirwlly paid, offered or promised to pay, contributed, or offered or promised 
to contribute, any money or other valuable thing as a consideration or reward 
for the giving or wuthliolding a vote at the election at which I w^as elected to 
said office.’^ 

No other oath, dMaratiou or test shall be required as a qualification for 
any office of public Irust. 

ARTICLE XV. 

illSCELLANEOHS. 

Section L The Chancellor, Judges and Attorney-General shall be con- 
servators of the peace throughout the State; and the Sheriffs and Coroners 
shall be conservators of the peace wTthiii the counties respective in which they 
reside, 

Sec'. 2. No public officer shall receive any fees without giving to the per- 
son paying the sjune a receipt therefor, if -required, therein specifying every 
item and charge. 

Se<\ »J. No costs shall be paid by a person accused, on a bill returned 
ignoramus, nor on ac<iinttal. 

Sec. 4. No law' shall extend the term of any public officer or diminish his 
salary or emoluments after his election or appointment. 

Sec. 5. All public officers shall hold their respective offices until their 
successors shall be duly qualified, except in cases herein otherwise provided. 

Sec. G. All public officers shall hold their offices on condition that they 
behave themst^ves well. The Governor shall rqmove from office any public- 
officers convicteil of misbehavior in office or of any infamous crime. 

Sec. 7. The matters within Section of Article IV and Sections 7 and S 
of Article V are excepted from the provision of the Constitution that “No per- 
son shall for any indictable offense Ixi proceeded against criminally by infor- 
mation," and also from the ]>rovisioiis of the Constitution concerning trial by 
jury. 

8ec, All stationery, printing, paper and fuel used in the legislative 
and other deiiartments of government shall be furnished, and the printing, 
binding and distributing of the laws, journals, official reports, and all other 
printing and lamling, and the repairing and furnishing the halls and rooms 
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used ±'or the meet lugs df the C4eueral Assembly and its committees, shall be 
l>erformed under contract to be given to the lowest responsible bidder below 
such maximum price and under such regulations as shall be prescribed by law. 
Such bids shall be opened in the presence of the persons making the Inds or 
rheir representatives. 

No member or officer of any department of the government shall be in any 
way interested in any such contract when awarded to or by any such member, 
officer or department. 

Sec. h. This Constitnrion shall be prefixed to every codification of tlie 
Ijaws of Ibis State. 

ARTICLE XVI. 
ax[j:xdmexts and conventions. 

Si.c. L Any amendment or amendments to tbe Constitution may , be pro- 
jjosed ill the Senate or House of Representatives: and if the same shall be 
agreed to by two-thirds of all the members elected to each House, such pro- 
posetl amendment or aineiidmenls shall be entered on their Journals, wuth the 
yeas and nays taken thereon, and the Secretary of State shall cause such pro- 
posed amendment or amendments to be published three months before the next 
general election in at least three newspapers in each county in which such 
newspapers shall he published: and if in the General Assembly next after the 
said election such firoposed amendment or amendments shall upon a yea and 
nay vote be agreed to by two-thirds of all the members elected to each House, 
Ihe same shall thereupon become piarc of the Constitution. 

Sec, 2. The General Assembly by a two-thirds vote of all the members 
elected to each House may from time to time provide for the submission to 
the cpialified electors of the State at the general election next thereafter the 
question, ••Shall there be a Convention to revise the Constitution and amend 
the samet^'’; and upon such submission, if a majority of those voting on said 
question shall decide in favor of a Convention for such purpose, the General 
Assembly at its next session shall provide for. the election of delegates to such 
convention at the next general election. >Such Convention shall he composed 
of forty-one delegates, one of whom shall be chosen from each Representative 
District by the qualified electors thereof, and two of whom shall be chosen 
from New" Castle County, two from Kent County and two from Sussex County 
{)v the qualified electors thereof respectively. The delegates so chosen shall 
convene at the Capital of the State on the first Tuesday in September next 
after their election. Every delegate shall receive for his' services such com- 
pensation as shall be pro\dded by law. A majority of the Convention shdll 
constitute a quorum for the transaction of business. The Convention shall have 
power to appoint such officers, employees and assistants as it may deem neces- 
>sary, and fix their compensation, and provide for the printing of its documents, 
•journals, debates and proceedings. The Convention shall determine the rules 
of its i)roceedings. and be the Judge of the elections, returns and qualification 
of its members. V^'henever there shall be a vacancy in the office of delegate 
from any district! or county by reason of failure to elect, ineligibility, death, 
resignation or otherwise: a writ of election to fill such vacancy shall be issued 
by the Governor, and such vacancy shall be filled by the qualified electors of 

such district and county. . ^ ^ . 

' Sec 3. The General Assembly shall provide for receiving, tallying and 
counting tlie votes for or against a Convention, and for returning to the Gen- 
eral Assembly at its next session the state of such vote: and shall also enact all 
provisions necessary for giving effect to this Article. 

Beo 4. ' No bill or resolution passed by the General Assembly under or 
pursuant to the provisions of this Article, shall require for its validity the 
approval of the Governor, and the same shall be exempt from the provisions 
of Section 1$ or Article III. of this Constitution. 

’ Sec 5. Ih voting at any general election, upon the question, "‘Shall there 
be a Convention to revise the Constitution and amend the same?'*, the ballots 
shall be separate from those cast for any person voted for at such election, 
and shall be kept distinct and apart from all other ballots. 
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SCHEDULE. 

Tliat no inconvonienc-e niaj' arise from the amendments of the Constitn- 
lion of this State, and in order lo eari*y the same inro complete operation, it is 
hereby declared and ordained as follows: 

Section 1. The President of this Convention, immediately on its adjourn- 
ment. shall deliver the enrolled copy of this amended Constitution and Schedule 
ro the Secretary of State, who shall hie the same in his offiC€». and the SecTe- 
tary of this Convention shall cause the saim^ to be published three times in 
two newspapers in each county of the State. 

Sec. ii. This amended Constitution shall take eift^i-t on the tenth day of 
June in the year one thousand ei|?ht hundred and ninety-seven. 

Sec. o. The offices of the present Senators aitd Representatives shall not 
he vacated or otherwise affected by this amended Constitution, except that the 
Senators whose terms do not expire on the day of the next i^eneral election 
shall thereafter represent the districts in which they now* reside until the end 
of the terms for which they were, elected. 

At the general election to be held in rhe year one thousand eight hundred 
7ind ninety-eight, there shall be elected from each of the even numbered Sen- 
atorial District in the State, except District number two in New Castle County. 
District number four in Kent County, and District number two in Sussex 
County, a Senator for the term of two years, and from each of the odd num- 
bered Senatorial Districts in the State a Senator for the term of four years. 

And thereafter, as the said terms shall from time n> time expire a Sen- 
ator shall be elected from each of the said Senatorial Districts for the full 
term of four years. 

At the general election to be held in the year one thousand eight hundred 
and ninety-eight, there shall be elected in each Representative District in the 
Sttite one Representative for the term of two years. 

Sec. 4. The terms of Senators- and Representatives shall begin on the 
day next after their election. 

Sec, 5. The first general election under this amended Constitution shall 
be held on the Tuesday next after the first Monday in the month of November 
in the year one thousand eight hundred and ninety-eight. 

Sec. 6 . The term of office of the present Governor shall not be vacated, 
or in any wise affected by this amended Constitution. 

Sec. 7, Unless otherwise provided by this amended Constitution or 
Schedule, all persons elected or appointed before this amended Constitution 
shall take effect, to State or county offices made elective by this amended Con- 
stitution, whose terms will expire before the first Tuesday in January in the 
year one thousand eight hundred and ninety-nine, shall hold their respective 
offices until the said last mentioned day; and all persons elected or appointed 
as aforesaid to such offices, whose terms will expire between the said first Tues- 
day in January in the year one thousand eight hundred' and ninety-nine and 
the first Tuesday in January in the year one thousand nine hundred and one. 
shall hold their respective offices until the said last mentioned day; and all 
persons elected or appointed as aforesaid to such offices, whose terms will ex- 
pire between the said first Tuesday in January in the year one thousand nine 
hundred and one and the first Tuesday in January in the year one thousand 
nine hundred and three, shall hold their respective offices until the said last 
mentioned day ; and the successors of such persons . shall be elected at the 
general election next before the expiration of the terms as hereby extended: 
provided, however, that the successors of the present Auditor of Accounts. 
State Treasurer and Insurance Commissioner shall be elected at the general 
election next preceding the expiration of their several terms of office, and the 
person so elected shall enter upon the duties of their respective offices on the 
first Tuesday in January following their election. The officers whose terms of 
office are extended by this section shall renew their official obligations upon 
the expiration of their present terms. 

Sec. 8 . The terms of office of all State and County Officers made elective 
by this amended Constitution shall commence on the first Tuesday in January 
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next after their ele^aion, nule^^^ otherwise ])rovihe(l in this nmendeh Coiisritu- 
tion nr Schetlule. 

Sec. 9. All ihe e«nirrs of justice now existiuj^ shall continue with theli* 
present jurisdiction, and the (liancoHor and jiKhajes shall continue in otfic(^ 
until the tenth dav of June in the year oiit^ thousand t'ij^ht hundro<l and ninety- 
seven: upon which day the said < 20 urts shall t)e abolished, and the offices of 
the said Chauc-ellor and jiidi^es shall expire. 

All writs of error, and appeals and pi’oceetlin.i^s which, (UJ ilie said tentJi 
day of June in the year one thousand eight hundred and ninety-seven shall be 
depending in the Court of Errors and Appeals, and all the Ijooks, records and 
papers of said court, shall be transferred to the Supreme Court <^sla])lished i)y 
this amended Constitution: and the said writs of error, appeals and ]>roceed' 
ings shall be proceeded in the said Supreme Court to final judgment, decree or 
other determination. 

All suits, proceedings, and matters which, on the said tenth day of June 
in the year one thousand eight hundred apd ninety-seven, shall he de]>ending 
in the Superior Court, and all books, ripcords and ]>apers of the said court, 
shall be transferred to the Superior Court established by this aiueude<l Con- 
stitution, and the said suits, proceedings and matters shall l^e proceeded in to 
final judgment, or determination, in the said Superioi* Court established by 
this amended C^onstirution. 

All indictments.^Xiroceedings and matters which, on the said tenth day of 
June in the year one thousand eight hundred and iiiuety-seveu, shall he de- 
pending in the Court of General Sessions of the Peace and Jail Delivery, shall 
be transferred to and proceerled in to final judgment and determination in 
the Court of General Sessions evstahlished by this amended Constitution, or b {2 
otherufise disposed of by the Court of General Sessions, and all books, recor^ls 
and papers of said Court of General Sessions of the Peace and Jail Delivery 
shall be transferred to the said Court of General Sessions. 

All indictmeuts. proceedings and matters which, on the said teiilli day of 
June in the year one thousand eight hundred and ninety-seven, shall be depend- 
ing in the Court of Oyer and Terminer, shall bo transferred to and proceeded 
in to final judgment and determination in the Court of Oyer and Terminer, 
established by this amended Constitution, and all books, records and papers of 
said Court of Oyer and Terminer shall be transferred to said Court of Oyer 
and Terminer established by this amended Constitution. 

All suits, proceedings and matters :^^ffiich, on the said tenth day of June 
in the year one thousand eight hundred and ninety-seven, shall be depending 
in the Court of Chancery, or in the Orphans' Court, and all records, books and 
papers of said courts respectively, shall he transferred to Court of Cluiucery 
or Orphans' Court respectively, established by this amended ^ Cunsritutioii : and 
the suits, proceedings and matters, shall be proceeded in to final decree, order 
or other determination. 

Sec, 10, Unless otherwise provided, the Registers' rpurts and the juris- 
diction of Justice of the Peace shall not be affected by this amended Consti- 
tution. 

Sec, tl. If the Chancellor. Chief Justice or any Associate Judge in office 
at the time this amended Constitution shall take effect shall not be appointed 
Chancellor, Chief Justice or Associate Judge under this amended Constitution, 
he shall be entitled to receiv'e the sum of fiifteen hundred dollars per annum, 
payable quarterly, for five years, after the expir«ation of his office, if he shall 
so long live. 

Sec. 12. The first biennial session of the General Assembly under this 
amended Constitution shall commence on the first Tuesday in January in rli(‘ 
year one thousand eight hundred and ninety-nine. 

Sec. 13. The provisions of Section 15 of Article JI of this amended Con- 
.stitution limiting the amount of the compensation of the members of the Gen- 
eral Assembly anh the presiding officer.s of the respective Houses shall not 
apply to any adjourned, special or extra session of the Genera! Assembly held 
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])i*ioi* to tile first Tuesd.-iy in J:inu;irv in the venr one tlious.-iiul eii^bt buiidre<l 
and ninoty-niue. 

Sko. 14. Until the (Toneral Assembly shall ouaet a .treiieral inoorporation 
la\y as provided for in Section 1 of Article IX of this amended Constitution, 
existiiij; cor])orations may lie renewed for a period not exceedinc; four yeai's, 
without chaiii^e or enhii\aenient of their <'ort)orate iiowers or duties, in tlie 
manner lawful before this amended Constitution shall take effect. 

l^KC. 15. Until the Goueral Asseiniily shall otherwise provide, j^uardians' 
accounts shall he iiled with and he adjusted and settled by the Register of 
Wills for the comity, and lie subject to exceihion, hearing, adjustment and set- 
tlement ill th(' Orjilians' (Vmrt for the county as hefore this amended Constitu- 
tion took effect. 

Six*. Id. Unless othonvise jirovided by this ameudc'<l Constitution or 
Schedule, the terms of persons holding pulilic offices to which they haye been 
e]e<doa or appointed at the time this amended Constitution and Schedule shall 
take effect^ shall not he yaoated or otherwise affected thereby. 

Sfc. 17. One or more vacancies in the Board of Pardons shall not inval- 
idate any act of the remaining members of said Board not less than three in 
number. 

♦Sec. is. All the laws of this Slate existing at the time this Constitution 
shall take effect, and not iiH'Oiisi stent with it. shall remain In force, except so 
far as they shall be altered by future laws. 

Six. lb. The General Assembly, as soon as conveniently may be after this 
Constitution shall take (‘ffect, shad enact all laws necessary or proper for carry- 
ing out the provisions thereof. 

Done in <*oiiy<‘ntioii, the. fourth day. of June in the year of our Lord one 
thousand eight hundred and ninety-seven and of the Independence of the 
United States of America the one hundred and twenty-first. 

In testimony wheveiff*. we have liereunto subscribed our names. 

JoKX Biggs, PreMdent. 

Atlest : 

Cii.\RLFS R. .Tones. HcvVi'Uiv}i of C. V. 


AMENDMENTS TO CONSTITUTION OF IS 97. 

AN ACT Proposing Aniondnients to Article 9 of the Constitution of the State of 
Delaware concerning Corporations. 

Rfl it enacted hjj the Senate and House of Representatives of the State of Dela- 
ware in O-encraJ Assenihlji met (two-thirds of the menihei'S elected to each House 
aorecAng) : 

Section 1. That the following amendments be and the same are hereby pro- 
posed to Article 9 of the Constitution of this State: 

First. That tdl of Section of Article 9 of the Constitution of this State after 
the word “Corporation,” whore it occurs the second time in Section 3, be stricken out. 

Sec. 2. That Section 6 of said Article be sti’icken out and in lieu thereof sub- 
stitute and adopt the following, viz , : 

“Section 6. Shares of the capital stock of corporations created under the laws 
of this State, when owned by persons or corporations without this State, shall not 
be subject to taxation by any law now existing or hereafter to be made.” Approved 
March 17, A. D. 1903. 

AN ACT Proposing an Amendment to Section 4, of Article 'V', of the Constitution of 
this State by striking out of said Section all thereof which Requires the Payment 
of Money as a Qualification to Register. 

Be it enacted hy the Senate and House of Representatwes of the State of Dela- 
ware in General Assembly met (two-thirds of all the members elected to each House 
agreeing therein): 

Section 1. That Section 4 of Article Y of the Constitution this State, be and 
the same is hereby amended by striking out of said Section 4 the following words: 
“and each voter shall, at the time of his registration, pay a registration fee of one 
dollar, for the use of the County where such registration is paid.” Approved January 
21, A. D. 1907. 

AN ACT Proposing an Amendment to Section 10 of Article II of the Constitution 
of the State of Delaware, in relation to the Journals of the Legislature. 

Be it enacted by the Senate and House of Representatwes of the State of Dela- 
ware in General Assembly 7 net (two-thirds of all the members elected to each Hoit^e 
agreeing thereto):-— 
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y^'ction 3. That Section 10 of Article II of the Constitution of the State of 
Delaware be amended by striking out all of said Section 10 of Article II and inserting 
in lieu thereof the following: — 

“Section lu. Eacli House shall keep a journal of its proceedings, and publish the 
s.une* immediately after every session, except such parts as may require secrecy. The 
nainos of the members voting for and against any bill or joint resolution, except in 
1 elation to adjournment, shall on the final vote be entered on the journal ; and the 
>'eas and nays of tin* members on any question shall, at the desire of any member, 
be entered on the journal No bill or joint resolution, except in relation to adjourn- 
im-nt. shall pass either House unless tht- final vote shall have been taken by yeas 
and nays, nor without the concurrence of a ma.iority of all the members elected to 
each House.” Approved February 2S, A. D. 1913. 

AN AO’’]'’ to Amend Section 10, Article II, of the Constitution of the State of Dela- 
ware. 

Be it enacted On the Senate and House of itepresentatwes of the State of Dela- 
ware in General Assembly met i two-thirds of all the members of each House concurring 
therein) : — 

Section 1. That Section 19, Article 2, of the Constitution of the State of Dela- 
wvire, be amended by adding to the end thereof the following words: “provided, how- 
ever, that the General Assembly may by a vote of two-thirds of all the members 
elected to each House pass laws ridating to the laying out, opening, alteration or 
maintenance of an.v road or highway which forms a continuous road or highway 
extending through :it least a portion of the three counties of the State.” Approved 
March 17, A. D. 1913. 

AN ACT Proposing Certain Amendments to Article IV of the Constitution of this 
State, relating to the number of Judges constituting a quorum in the Superior 
Court, the Court of General Sessions and the Court of Oyer and Terminer, the 
sessions of said courts, and the distribution of the business therein, respectively. 
Be it enacted by the Senate and House of Representatives of the State of Dela- 
ware in General Assonhly met (ttvo-thirds of all the members elected to each House 
agreeing thereto ): — 

Section 1. That Se ction 5 of Article IV of the Constitution of this State be, 
and the same is, hereby amended by striking out all of said Section after the first 
paragraph tliereof and substituting therefor the following new paragraph, to-wit : 

“The said five judges shall designate those of their number who shall hold the 
said Courts in the several Counties. No more than three of them shall sit together 
in any of the said Courts. In each of the said Courts the Chief Justice when present 
shall preside, and in his absence the senior Associate Judge present shall preside. 

“Out' shall constitute a quorum in the said Courts, respectively, except in the 
Court of Oyer and Terminer, where three shall constitute a quorum, and except in 
the iSuperior Couit sitting to hear appeals from the Orphans’ Court or a Register’s 
Court, when two shall constitute a quorum, and except in the Court of General Ses- 
sions silting to try cases of prosecution under Section S of Article V of this Consti- 
tution or sitting to hear contested applications for license to sell intoxicating liquors, 
when two shall constitute a quorum. One judge may open and adjourn any of said 
Courts.” 

Sec. 2. That Article IV of the Constitution of this State be, and the same is. 
hereby amended by striking out all of Section 6 thereof and substituting therefor the 
following new Section 6, to-wit: 

“Section C. Subject to the provisions of Section 5 of this Article, two or more 
sessions of the Superior Court, or Court of General Sessions, or one or more sessions 
of each of the said Court, or one session of the Court of Oyer and Terminer, and 
one or two of either, or one of each of the other of the said courts, may at the same 
time he held in the same County or in different counties, and the business in the 
several counties may be distributed and apportioned in such manner as shall be pro- 
vided by the rules of the said courts respectively,” Approved March 12, A. D, 1913. 



OONSTITUTIOX OF FLORIDA 


2S3 


CONSTITUTION OF FLORIDA— 1885.- 

PREAMBLE. 

We, tile ])eoj.»ie of the Stale of Florida, grarefiil to Almighty God for onr 
eonstitutional liberty, in order to secure its blessings and to form a more per- 
fect government, insuring domestic Tranquility, maintaining public order, and 
guaranteeing equal civil and political 2 *ights to all, do ordain and Ov<*tablisli this 
Constliution. 


DECLARATTOIV OF RIGHTS. 

Section 1. All men are equal before the law. and have certain inalienable 
rights, among which are those of enjoying and defending life and liberty, ac- 
liuiring, possessing and protecting property, and pursuing happiness and obtain- 
ing safety. 

Sec. 2. All political power is inherent in the people. Government is insti- 
tuted for the protection, sccniiity and benefit of the citizens, and they have 
the right to alter or amend the same whenever the public good may require it; 
but the paramount allegiance of every citizen Is due to the Federal Government, 
and the people of this State have no power to dissolve its connection therewith. 

Sec. 3. The right of trial by jury shall be secured to all. and remain in- 
violate forever. 

Sec. 4. All courts in this State shall be open, so that every person for any 
injury done him in his lands, goods, person or reputation .shall have remedy, by 
due course of law, and right and justice shall be administered without sale, 
denial or delay. 

Sec'. '5. The free exercise and enjoyment of religious profession and wor- 
ship shall forever be allowed in this State, and no person shall be rendered 
incompetent as a witness on account of his religious opinions ; but the liberty 
of conscience hereby secured shall not be so construed as to justify licentious- 
ness or practices subversive of, or inconsistent with, the peace or moral safety 
of the State or society. 

Sec, 6 . No preference shall be given by law to any church, sect or mode 
of worship, and no money shall ever be taken from the public treasury directly 
or indirectly in aid of any church, sect or religious denomination, or in aid 
of any sectarian institution. 

Sec. 7. The writ of habeas corpus shall be grantable speedily and of right, 
freely and without cost, and shall never be suspended unless, In case of rebellion 
or invasion, the public safety may require its suspension. 

Sec. S. Excessive bail shall not be required, nor excessive fines be imposed, 
nor cruel or unusual punishment or indefinite imprisonment be allowed, nor 
shall witnesses be unreasonably detained. 

Sec. 0. All persons shall be bailable by sufficient sureties, except for 
capital offenses, where the proof is evident or the presumption great. 

Sec. 10. No person shall be tried for a capital crime or other felony, un- 
less on presentment or indictment by a grand jury, except as is otherwise pro- 
vided in this Constitution, and except in cases of impeachment, and in cases in 
the militia when' in active service in time of war, or which the State, with 
the consent of Congress, may keep in time of peace. ' 

Sec. 11. In all criminal prosecutions the accused shall have the right to 
a speedy and public trial, by an impartial jury, in the county where the crime 
was committed, and shall be heard by himself, or counsel, or both, to demand 

'‘The constitution of Florida was drafted by a convention which met at Talla- 
hassee on June 9, 1SS5, and completed its labors on August 3, 1885. At the November 
election of 1886, the constitution as a whole and Article XIX were submitted to 
the voters for ratification. The constitution -was ratified by a vote of ’31,803 to 21,243 
and Article XIX, concerning local option relative to the sale of intoxicating liquors, 
was ratified by a vote of 29,831 to 12,902. The constitution became effective on 
January 1, 1887. 
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tbo ]iat\ii'<‘ and of the accusation against laim, to moot the witnossos 

against liini fact; to facfc\ and have oornpnls<jry process for the atlondaDce of 
wirnossos in iiis favor, and shall he furnished with a c'Opy of the iiidictniein 
against him. 

Sec. 12. No person shall be subject to be twice put in jeot)ardy for the 
same offense, nor comiielled in any criminal case to be a witness against bim- 
solf. nor be deprived of life, liberty or property without due, process of law: 
nor shall private property be taken without just compensation. 

Se(\ lo. Every person may fully speak and write his sentiments tui all 
subjects, being responsible for the abuse of that right, and no laws shall be 
- passed to restrain or abridge the liberty of speech or of the press. In all criue 
inal prosecutions anvl civil actions for libel the truth may be given in evidence 
to the jury, and if it shall appear that thti matter charged as libelous is true, 
and was imblished for good motives, the party shall be acqnittevl or oxoneratecl. 

Se(\ 14. No person shall be compelled In pay costs except after <'onv}ction, 
on a final trial. 

Sec, lo. The ijcoj^le shall have the right lo assemble together to consult for 
(be common good, to instruct their representatives, and to i>otition the Legisla- 
ture'- for redress of grievances. 

Sec. KJ. No i>ersou shall be impmsoned for debt except in cases of fraud. 

Sec. it. No bill of attainder, cj* post facto law, nor any law impairing the 
o])ligation of contracts, shall ever be passed. 

Sec. 18. Foreigners shall have the same rights as to the ownership, inherit- 
ance* and disposition of property in this State as citizens of the State. 

Sec. ip. Neither slavery nor involuntary .servitude, except as a punishmeni 
for crime, whert'of the party has been duly convicted, shall t'ver be allowed in 
this State. 

Sec. 20. The right of the people to bear arms in defense of themselves and 
the lawful authority of the State, shall not be infringed, but tbe Tvegislarurt' 
may prescribe the manner in w’hich they may be borne. 

Sec. 21. The military shall in all cases and at all times he in strict 
subordination to the civil power. 

Sec. 22. The right of the people to be secure in their persons, houses, 
papeics and effects against unreasonable seizures and searches, shall not be 
violated, and no warrants issued but upon probable cause, supported by oath 
or affirmation particularly describing the place or places to be .searched. aW the 
person or persons, and thing or things to be seized. 

Sec*. 23. Trenson against the State shall consist only in levying wai^against 
it, adh(‘ring to its enemies, or giving them aid and eomfoi*t' and no person 
shall be convicted of treason except on the testimony of two witnesses to the 
same ovc'rt act, or confession in open court, and no conviction for treason 
shall work corruption of bipod, or forfeiture of estate. 

Sec. 24. This enunciation of rights shall not be construed to Impair or 
<Ieny others retained by the people. 

ARTICLE L 

BOUXDABIES. 

The boundaries of tbe State of Florida shall be as folhnvs: Commencing 
at the month of the river Perdido; from thence up the middle of said rivei- 
to where it intersects the south boundaiT line of the State of Alabama, and 
the thirtyffirst degree of north latitude; thence due east to the Chattahoochee 
river; thence down the middle of said river to its confluence wdth the Flint 
river; thence straight to the head of the St. Marys river; thence clown the 
middle of said river to the Atlantic ocean; thence southeastwardly along the 
coast to tbe edge of the Gulf stream : thence southwestwardiy along the edge of 
the Gulf strentu and Florida Reefs to and including the Tortuga s I.slands; tJiencc 
northeastwardly to a jx^int three leagues from the mainland: thence northwest- 
wardly three leagues from the land, to a point west of the month of the 
Perdido river; thence to the place of beginning. 
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ARTICLE II. 

BISTRIBX'TION OF POWERS. 

'lilt' iJ<A\(‘i> oi ilie jAovomment of the SLite of Florida shall ])o divided 
iiilo three deparcmeiits — Legislative, liixecutive and Judicial; and no person 
]troperi> belonging to one of the dei»artments shall exercise any powers apper- 
rainiiig to either of the orlit^rs, except in eases expressly ])rovided ]>y this 
i 'oiistltTition. 

ARTICLE III. 

EEOiSLAa I VE DEPARl MEXT. 

Snenox 1. The f.egistative authority of this Stale t'hali be vested in a 
Senate and a House of R€*-presentatives. which shall be designated. ‘‘The Legis- 
lature of the State ot Florida,” and th(* sessions thereof shall be held at the 
•seat of goveruruent of the State. 

Sec. 11, The regnlar sessions <.»f the Legislature shall be hehl bU^iuiially, 
<'omineneiiig on the iirst Tuesday after the first Monday in April, A. D. ISsi, 
and on the corivsi Mauling day of every second year thereafter, but the C4ov- 
ernor may convene the same in extra session by his proclamation. Regnlar 
■^ession> of the Legislature may extend to sixty days, itnt no s|-K‘cial S€‘Sslon 
convened by the Governor shall exceed ttventy days. 

Sfx. o. "Jdie members of the House of Representatives of the State of 
J’dorlda shall lx* chosen biennially, beginning with the general eiectiim on tlu‘ 
Iirst d’uesday after the first Monday in November. 1898, and thereafter on the 
corriespondiiig day c>f every second year.i 

Sec. 4, Senators and members of the House of Representatives shall ]>e 
duly yuaiitied eUxTors in the respective counties and districts for which they 
w€*re chostm. Tht* pay of members of the Senate and House of Representatives 
shall nut exc'ocd six dollars a day for each day of session, and mileage to and 
from their homes to the st^ar of government, not to €‘xeeed ten cents a mil(‘ 
each way, by the nearest and most practicable route. 

Se<.‘. 5. Nu Senator or member of the House of Representatives shall, 
during the lime for which he w’as elected, be appointed or elected to any civil 
utnce under the Constitution of this State, that has been created, or the emolu- 
ments whereof shall have been increased during such time. 

Sj-.c. ii. Each House shall judge of the qualifications, elections and returns 
of its ijwii members, choose its own otiicers, and determine the rules of its 
proceedings. The Senate shall, at the convening of each regular session there- 
of, choos(.‘ from among its own members a permanent President of the i^enate, 
w-'ho shall b<‘ its jiresiding officer. The House of Representatives shall, at the 
(convening of each regnlar session thereof, choose from among its own mem- 
bers a liermanent Speaker of the House of Representatives, \vho shall be iis 
[U’esidiug officer. Each House may punish its own members for disorderly 
conduct : and e-ach House, with the concurrence of two-thirds of all of its 
members present, may expel a member. 

8ec. 7. No person holding a lucrative office or appointment under the 
Ciiiterl stales or this State, shall be eligible to a seat in the Legislature of 
Ibis State. 

Sec. S. The seal of a member of either House shall be vacated on Ids 
]>erman€*nt change of residence from the district or county from which he 
was elected. 

Sec. 9. l-Jither ITonse during the session may punish by fine or imprison- 
ment any person not a member xvho shall have been guilty of disorderly or 
cunt€*mptuous conduct in Its presence, or of a refusal to obey its lawT'ul sum- 
mjuns, but such imprisuiiment shall not extend beyond the final adjournment of 
the st'sskui, 

^Section u hat^ been amended twice; the first amendment w'as pi’oposed by die 
legislature ot 16:89 and ratified at the general election of 1S90; the present amendment 
^vas prupost'd by the legislature of 1895 and ratified at the general election of 1,896. 
The text of the amendment of 1890 is as follows: Section 3. The members of the 
House of Representatives shall be chosen biennially, beginning with the general 
f'leetion o3i the first Tuesday after the first Monday in October, A. D. 1S9‘1, and 
thervuitci Oil xlie corresponding day of every second year. 
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Sko. 10. Either House shall have power to eompc^l the attendance of wit- 
nesses upon any investigations held by itself, or by any of its committees; the 
manner of the exercise of such po\ver shall be provided by law. 

Sec. 11. A majoritj" of each House shall constitute a quorum to do busi- 
ness. but a smaller number may adjourn from day to day, and compel the pres- 
ence of absent members in such manner and under such penalties as it may 
prescribe. 

Sec. 12. Each House shall keep a Journal of its own proceedings, which 
shall he published, and the yeas and nays of the members of either House on 
any question shall, at the desire of any five members present, be entered on 
the Journal. 

Sec. 13. The doors of each House shall be kept open during its session, 
except the Senate while sitting in Executive session; and neither shall, with- 
out the consent of the other, adjourn for more than three days, or to any 
other town than that in which they may be holding their session. 

Sec. 14. Any hill may originate in either House of fhe TA^gislature, and 
after being passed in one House may be amended in the other. 

Sec. lo. The enacting clause of everj' la%v shall he as follows: “Be it 
enacted by the Legislature of the Stale of Florida.’’ 

Sec. 10. Each law enacted in the Legislature shall embrace but one sub- 
ject and matter properly connected therewith, which subject shall be briefly 
expressed in the title; and no law shall he amended or revised by reference to 
its title only: but in such case the act, as i^evised, or section, as amended, shall 
be re-enacted and published at length. 

Se('. it. Every bill shall be read by its title, on its first reading in either 
House, unless one-third of the members present desire it read by sections. 
Every bill shall be road on three s^everhl days, unless two-thil*ds of the mem- 
bers present when such bill may he pending shall deem it ex^iedient to dispenst* 
with this rule. Every bill shall be read by its sections on its second reading 
and oil its final passage, unless oh its second reading iwo-rhirds of tlie members 
thesent in the Houst^ ’ where such bill may be pending shall deem it expedient 
to dispense with this rule. .The vote on the tinal passjij^e of every bill or’ joint 
resolution shall be taken- by yeas and nays, to be entered on the journal of each 
House: Proridah That'diiy greater revision of the hhtire laws 'embodied in any 
hill shall not be required to be read by sections upon its linal passage, and its 
reading may be wholly dispensed’ with by a two-thirds vote. A majority 
of the members present in eaclr House shall be necessary to pass every bill or 
joint resolution. All bills or joint resolutioms so jciassed "shall be signed by the 
presiding oflicer of the respective Houses and Ip’- the Secretary of" the Senate 
and the Clerk of the House of Representatives.- ' 

Sec. is. No law shall ;effet*t until sixty days front the final a«ljouri)- 
meut' of the session of the ‘Legislature' at which it may have been enacted, 
unless otherwise specially provided in such law. 

Sec. 19. Accurate statements of the receipts 'and exponditureN of the 
public money shall be attached to and published with the laws passed at evefy 
regular session of the Legislature, 

Sec. 20. The Legislature shall not pass special or loeui laws in any of 
the following enum'.erated eases: that is to say, regulating the jurisdiction "and 
duties of any class of ofiicers, except municipal ofiieers. or for the punish- 
ment of crime or misdemeanor; regulating the practice of courts of justice, 
except municipal courts: providing for changing venue of civil and criminal 
cases;’ granting divorces; changing the names of persons; vacating roads; sum- 
moning and empaneling grand and petit juries, and providing for thei}* compen- 
sation; for assessment and collection of taxes for State and county purposes: 
for opening and conducting elections for Stale and county officers, and for desig- 
nating the places of voting; for the sale of real estate belonging to minors, 
estates of decedents, and of persons laboring under legal disabilities ; regulating 
the fees of officers of the State and county; giving effect to informal or, .invalid 

,, ^Amendment proposed by th« legislature of lS9r> and ratified at the general elVctk>ri 
of 1900. 
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^eeds or wills: legitimizing eliiklren: providing for Ibo adopt iun of elaildren; 
relieving minors from legal disabilities; and for tlie establishment of ferries. 

Sec. 21. In all eases enumerated in the preeeding section all laws' shall be 
general and of uniform operation throughout the State, but in all t*ases no I 
enumerated or excepted in that section, the Legislature may pass special or local 
laws: Provided. That no local or special bill shall be passed, unless notice of 
the intention to apply therefor shall have been published in the locality where 
the matter or thing to be affected may be situated, which notice shall state 
the substance of the contemplated law, and shall be published at least sixtj' 
days prior to the introduction into the Legislature of such hill, and in the man- 
ner to be provided by law. The evidence that such notice has been published 
shall he established in the Legislature before such bill shall be passed. 

Sec. 22, Provision maj'' be made by general law for bringing suit against 
the vState as to all liabilities now existing or hereafter originating. 

Sec. 23. Lotteries are hereby prohibited in this J^tate. 

Sec. 24. The Legislature shall establish a uniform system of county and 
municipal government, which shall be applicable, except in cases where lo'eal or 
special laws are provided by the Legislature that may be incoiisisteni rhen-^- 
with, '■ 

Sec, 2o. The Legislature shall provide by gemuail law for incorporating 
such educational, agricultural, mechanical, mining, transportation, mercantile 
and other ’ useful companies or associations as may be deemed net^essary; but it 
shall not pass any spet'ial latv on any such subject, and any such special law 
shall be of no effect; Provided, hotvever. That nothing herein shall preclude 
special legislation as to a university or the public schools, oi* as to a ship 
canal across the State.3 

Sec, 26, Law’s shall be passed regulating elections, and prohibiting, under 
adequate penalties, all undue influence thereon *from } tower, bribery, tumult or 
other improper practice.- | 

Sec. 27. The Legislature f^iall iwvple for the election by the people or 
aiqjointmeut by the Governor, i\t, al\ -Htate and county officers not otherwise 
provided for by this Con^ititution,. and .,fl-x 'hy law their duties and conpaaisation. 

• Sec, 28 i. Every bill .that may have passal thc^ Legislature shall, before be- 
comiug'a law be presented to. the Governor: if he approves it- he shall sign it, but 
if not he shall return it with his objtvtions to. the House in which \i- ori.giuated, 
TV’hich! 'House vshall cause, such objections to be entered tipon its Journal, and pro- 
ceed to u’ccoiisider it: if.atfter sueha'ceonsideration, it shall pass both Houses by a 
two-thirds, vote of members pivsent, which vote shall ho entered on the Jonrnul 
of each House, .it- shall become a law. If any bill shall not be returned within 
five d.ays after it shall have been pi'esented to the <hn’omor (Sunday excepted 1 
the ,same shall be a law’, in like manner as if he had signed it. If the Legis- 
lature, by its final adjournment^ prevent such action, such bill shall he a law, 
unless the Governor, within ten days after the, adjournment, shall file such bill, 
with bis objections thereto, in the office- of the. Sei-rtiary of State, who shall 
lay the same before the Legislature at its next session, and if the same shah 
receive two-thirvls of the votes present, it shall he<?oino a law*. 

Sec. 29. The House of Kepresentatives .shall have the sole pow’er of im- 
peachment; but by a vote of two-thirds of all members ijreseut shall he in- 
quired to impeach any officer: and all impeaiffimeuis shall be tried liy the 
Senate. When sitting fur that purpose the Senators shall be upon oath or 
affirmation, and no person shall be convicted without the concurrence of two- 
thii'ds of the Senators present. The Senate may a<ijourn to a fixed day for the 
trial of any impeachment, and may sit for the puri»ose of such trial wimther the 
House of Representatives be in session or not, but the time fixed for such 
trial shall not be more than six months from the time articles of impeach- 
ment shall be' preferred by the House -of Representatives. . The ('hi ef- Justice 
shall preside at all trials by impeachment except in the rxial of the Chief- 
Justice, when the Governor shall preside. The Governor, Administrative officers 


sAmendment proposed by the legislature of -1899 and ratified at the gent-rni election 
of 1900, , 
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of tlie i )oi»itrTment. Jiistk-ot^ of tke Supreme Court and Judges of the 

Circuit (’oiirt shall be liable to impeachment for any misdemeanor in office. 
Ian Jndgmeut in su^h cases shall extend only to removal from office and dis- 
»iuaJ ideation to hold any office of honor, trust or profit under the State; but the 
jiarty c'oiivicted ui* acquitted shall nevertheless be liable to indictment, trial 
and puuishmenl according to law. 

Six', ott Laws making appropriations for the salaries of public officers and 
other <'urreut <*x]K*ns<^s of the State shall contaiu provisions on no other sub' 
.1eet. 

Sue. ;JL The J.cgislature shall elect United States Senators in the man- 
a(‘i* presc-ribed iiy tlie Congress of the United States and by this Constitution. 

Sbc. .TJ. The repeal or amendment of any Criminal Statute shall not affect 
the prosecution or punishment of any crime committed before such repeal or 
amendment. 

Snc. ;>o. Xu stature shall be passed lessening the time within which a civil 
a(dion may be commenced on any cause of action existing at the time of its 
luissage. 

Sec. 04. Immediately upon the impeachment of any officer by the House 
of liepresenta lives, he shall be distiualified from performing any of the duties 
cjf his ofijco until acxjnitred by the Senate, and the Governor in such case 
shall at once ajipoint an incumbent to fill such office pending the imi>eachment 
proce^‘diiigs. In case of the impeaehmtmt of the Governor, the President of the 
Senale. or in <‘ase “f rhf‘ death, resignation or inability of the President 
«>f ilie S(*naie, the Speaker of the House of Representatives shall act as Gov- 
<aaM.»r, fKaulirig tla* Impeachnnait proceedings against the Governor.^ 

ARTICLE ly. 

EXECUTIVE DEPABTMEXT. 

SiX'Tiox 1. The Supreme Executive power of the State shall be vested in 
t\ cffiief Magistrate, who shall be styled the Governor of Florida. 

Sec. 2. The Governor shall be elected by the qualified electors of the State 
at the time and places of voting for members of the Legislature, and shall 
hold his office for four years from the time of his installation, but shall not 
be eligible for re-eiection to said office the next succeeding term ; Provided, That 
the first election for Governor under this Constitution shall be had at the 
time and places of voting for members of the Legislature and State officers, 
A. D. 18S8, and the term of office of the Governor then elected shall begin on 
the first Tuestlay after the first Monday in January after his election. 

Sec. Vf, No person shall be eligible to the office of Governor who is not 
;t qualified elector, and 'vvho has not t>een ten years a citizen of the United States, 
and livi‘ years a <*irizeu and resident of the State of Florida, next preceding 
ihe tUln^ of his election: Providcxl. That these limitations of time shall not apply 
ro the President of the Senate or SpeaktT of the House of Representatives w'hen, 
luider this Constitution, the powers and duties of Governor shall devolve upon 
t hem. 

Skc. 4. Tlie Governor shall be Commander-iu-Chief of the military forces 
of the State, except when they shall be called into the service of the United 
States. 

Sue. The <-toverTior shall transact all Executive business with the officers 
of the fh^vernmeut, civil and military, and may require information in writing 
from the administrative officers of the Executive Department upon any sub- 
.1e<*t relating to the duties of their x*espective offices. 

Sec. b. The Governor shall take care that the law'S be faithfully executed. 

Sec', 7. ^Vhen any office, from any cause, shall become vacant, and no mode 
is i)r<jvided by this Constitution or by the laws of the State for filling such 
vacancy, the Governor shall have the power to fill such vacancy by granting a 
c'ommission for the unexpired term. 

Sec. 8, The Governor may. on extraordinary occasions, convene the Legis- 

^Section 54 is a new section; iz was proposed by the legislature of 1897 and 
rittified at the general election of 1S0S. 
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latiu’O by pruelainution, and ^ilall in bis proclainatioii state ibe purpose for 
wbieb it is to eonvened, and tbe Legislature when organized shall transact no 
legislative business other than that for which it is especially convened, or such 
other legislative business as the Governor may oall to its attention while in 
-session, exeei)t by a two-thirds vote of each House. 

Skc. b. The (Jovernor shall coniniunicate by message lo the Legislature at 
each regular session information eoncerniug tlie condition of the State, and 
recommend such measures as he may deem expedient. 

< Sec. 10. In case of a disagrwmont beuvceu the two Hous(‘s with respect 
to the time of ad.lournmeiil. the Governor shall have ]»ower to ad.lourn the 
Legislature 1o such time as he may think proper, provided it be not beyond 
the time lixed for the meeting of the next Legislature. 

Sec. 11. The Governor sliall have power to suspend the collection of fines 
and forfeitures, and grant reprieves for' a period not exceeding sixty days, for 
all olfenees, except In <-ases of impea(*hment. fn case* of conviction for treason 
ii(‘ shall liave power to susjK'iid the oxeenthni of sc-nteiice until the case shall be 
reported to tlu^ Legislature at its next si^ssion. when the Legislaiure shall either 
pardon, direct tlu' (‘X(vut]on of tlie sentence, or grant a further rejirieve; and if 
the Legislature sliaii fail or refuse to make disposition of such ease, the s€^n- 
tence shall be enforced at such time and place as the (Tovernor may direct. He 
shall communicate to the I^egislutiire, at the beginning of every session, every 
ease of fine or forfeiture iHanitted. or re})rieve. pardon or commutation granted, 
stating the name of the eoiiviet, the (Time for which he was convicted, the sen- 
tence, its date and tht‘ datt‘ of its remissi(.)n, eommuiation, pardon or reprieve. 

Sue. 12. Th<^ Governor, Secretary of .Stale. Comptroller, Attoruoy-General 
and Commissioner of Agriculture, or a major part of them, of whom the Gov- 
ernor shall be <nu‘. may. upon such conditions and with such limitations and 
restrictions as the.^' may deem jn*oper. I’emit fines and forfeitures, commute 
punishment, and grant i^ardon after conviction, in all eases except treason 
and impeachments, subject to such regulations as may he prescribed by law 
relative to the manner of applying for pardons.^ 

Sec, 18. The Governor may, at anytime, retiiiire the opinion of the Justices 
of the Supreme Court as to the interpretation of any portion of this Constitu- 
tion upon any ciuesllon affecting his Jhlxecutive powers and duties, and the 
Justices shall render sm-h ojiiniou in writing. ! 

Sec. 14. All grants and commissions shall be in the name and under the 
authority of the State of Florida, sealed with the great seal of the State, 
signed by the Governor, and countersigned by the Secretary of State. 

Sec. 15. All officers that shall have been appointed or elected, and that 
are not liable to impeachment, may be suspended from office by the Governor 
lor malfeasance, or misfeasance, or neglect of duty in office, for the commis- 
sion of any felony, or for drunkenness or incompetency, and the cause of sus- 
pension shall be communicated to the officer suspended and to the Senate at 
its next session. And the Governor, by and with the consent of the Senate, may 
I'emovG any otiicer. not liable to impeachment, for any cause above named. 
Every suspension shall continue until the adjoxirnment of the next session of the 
Senate, unless the officer suspended shall, upon the recommendation of the 
Governor, be removed; but the Governor may reinstate the officer so suspended 
upon satisfactory evidence that the charge or charges against him are untrue. 
If the Senate shall refuse to remove, or fail to take action before its adjourn- 
ment. the officer suspended shall resuim* the duties of the office. The Governor 
shall have power to fill hy appointment any office, the incumbent of which has 
been suspended. No officer suspended who shall under this section resume the 
duties of his office, shall suffer any loss of salary or other compensation in con- 
sequence of such suspension. The suspension or removal herein authorized shall 
not relieve the officer from indictment fur any misdemeanor in office. 

Sec, 10. The Governor shall ai>point all (‘ommissioued officers of the State 
Militia, including an adjutant general for tin* State, with rank of brigadier 

'Amendment proposed by the legislature of 1S95 and ratified at the general 
election of 1S96. 

( 21 ) 
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general, wlio shall be chief uf sraff. Th(‘ duties and <,‘oun>on.salion of all olticbi^ 
so appointed shall be as fixed i)y law. The ttn*ms of office of aJ] commis'^ioned 
officers of the <n-ganii5ed mSliria .shall be coiitimions dnrint^ the pleasnrt^ of rln^ 
(governor; subjeot to such laws as may be enacted by the Legislature jirovidiiis.: 
for their retiremeur, for age or other cnnsi^s.o 

Sec. it. The Governor and the adininisrrativi‘ offic(n*s of the L\iM*utivi‘ 
IJepartuieut shall cuustiinte a Beaird of Commissioiun's of Slate Jnsiirntions. 
which Board shall have supervision of all matters eoun(H-t(‘vl with sir/Ii institu- 
tions in such manner as shall Ije prescribed by law. 

Sec. is. The <tovernor shall have power to disiipprove of an\' Uetn or 
items of any bills making appropriations of money embi*aclug distinct: items, 
and the part or parrs of the bill aijproved shall be the law, and the item or 
items of appropriation disapproved shall be void, unless repassed according to 
the rules and limitations presc-ribed for the passage of other bills over the 
Executive veto. 

Sec. 19. In case of rhe iiLipeachmeni of tlie Governor, his removal from 
office, death, resignation .or inability to discharge his official tliilies, the powers 
and duties of Governor shall dtwoJve upon rhe I’rosidcmt of tlie J^enate for th(‘ 
residue of the term, or until the disabilil.v shall cease: and in case of the im- 
peachment, removal from office, death, resignation or inability of the President 
of the Senate, the powers and dtities of ih(‘ ollict^ shall d(‘volve upon the Speaker 
of the House of Representatives. But should there be a general election for 
members of the Legislature during such vacancy, an election for Governor to 
till the same shall be had at the same time. 

Sec. 2'0. The Governor shall be assisted by administrative officers as t'oL 
lows: A Secretary of Stale. ATiorm‘y>Gt*ueral. Coinpl roller. Treasurer, Superin- 
tendent of Public Iiistriiciiou. and Commissioner of Agriculture, who shall be 
elected at the same time as the Governor, and shall hold their offices for the 
.same terinp* Provided, That the first election of such officers shall be had at 
the titne'of voting for Governor A. D. 1888. 

Sec. 21. The Secretary of State shall keep the records of official acts of 
the Legislature and Executive Departments of the Government, and shall, when 
required, lay the same, and all matters relative thereto, before either branch 
of the Legislature: and shall be the custodian of the Great Seal of the >State. 
He shall also have charge of the Capitol building and grounds, and perform 
such other duties as shall be prescribed by law. 

Sec.' 22. The Attorney-General shall be the legal adviser of the Governor, 
and of each of the officers of the Executive Department, and shall perform such 
'other legal duties as may be pre.scribed hy law. He shall be Rei sorter for the 
Supreme Court. 

SeC. 23. The Comptroller shall examine, audit, adjust and settle the ac- 
counts of all oflicers of the State and perform such other duties as may be 
prescribed by latv. 

?^EC. 24. The Treasurer shall receive and keijp all funds, bonds, and othhi* 
^i^urities, in such manner as may be prescribed by law, and shall disburse no 
funds, nor issue ' bonvls. or other securities, except upon the order of the Comp- 
troller countersigned by the Governor, in such manner as shall be lu’eseribed 
by law. 

S^EC. 25. The fcSiiperiutendent of Public Iiistructiou shall have supervision 
of all matters pertaining to public instruction : the supervision of State build- 
ings' devoted to educational purposes, and i)erfonu sucli otlier duties as the 
I.^egi'slature may provide by law. 

2C. The Commissioner of Agriculture shall perform >snch duties in 
relation to agriculture as' may be preseribeil by law; shall have supervision of 
‘all mlatters pertaining to the public lands under regulations prescribed by law, 
and shall keep the Bui-eau of Immigration. He shall also have supervision of 
thd Prison’ snd shall perform such other duties as may be ])rostn-ibed 

by’ 'la^w; 

'■ '^Amendment proposed by the lep;islatm'e of 19K1 and ratified at the general 
-election of 1914. 
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Su;. -7. Kacli ojttit.-er of rlii^ Depurtiiieut sliall miako a full rei>oiT of his 
official a(^rs, of tho roc'eipts and exijouditiires <»f Iiis office, and of the require 
ments of the same, to the Governor at the begluninst of each re^ilar session 
of the Lej^islatnre, or \vheuov(‘r flu*- <Tovernor shall require it. Such reports 
sliall he laid ])efore the Lej^islalure ]>y the (lovernor at the heginniu:^ of each 
regular session ihereot Either House of the Legislature may at any lime call 
upon any officer of tliis department for information required by it. 

l^nr. 2.S. The administraiive officers of the Executive Departnienr shall he 
installed (Hi the same day as the Governor. 

Sk('. The salary of the Govmmor of the Slate shall he thirty-live hun- 
dred dollars a year, of the Gomptroller two thousand dollars, of rho State 
TTeasurtU' two thousand dollars, of the Secretary of >State lifteen hundred dol- 
lars, of the Attorney-<4e]ieral hftetai hundred dollars, of the Commissioner of 
Agriculture tlfteen hmidrc^d dollars, of fhi^ ^Superintendent of Public Instruction 
tifreeii liundred dollars, a year: P]*ovided, That no administrative officer of 
the Ex(?cutive Department shall receive any additional compensation Itoyond his 
salary for atiy service or services rendered the State in connection whh the 
Internal Improvement Fund or other interesls belonging to the State of Florida; 
lT*ovi<led, furthtu*. Tliat the Legislature may, after eight years from the adop- 
tion of this < Constitution, increase or decn^ase anj’ or all of said salaries. 

ARTICLE V. 

.T {1)101 ARY UEPARTirEXr. 

SrxTiox 3. The .Indicia] power of the State shall be vested in a suprenn' 
Court, (Trcuir (Courts, Court of Record of Escambia County, Criminal Courts, 
County (Courts. County Judges mnd Justices of the Peace and such other Courts 
or Commissions as the Legislature may from time to time ordain and establish. 
The Legislature may prescribe the compensation of the Justices and judges 
of the several courts, but no court heretofore established under the Constitution 
and laws of Florida shall be hereby abolished.'<’ 

Sec. 2. The Supreme Court shall consist of three Justices, except as here- 
inafter provided, who shall be elected by the qualified electors of the State at 
the time and places of voting for members of the Legislature, and shall hold 
their office for tlu^ term of six years, except those first elected, one of whom, 
to be desiguate<l by lot in such manner as they may determine, shall hold his 
office for two years: another to be designated in like manner, for four years, 
and the third for six y(^ars. so thart one shall be elected every two years after 
the first election. The Chief Justice shall he designated by lot by said Jus- 
tices. and shall be such during his term of office. The first election for said 
Justices shall rake )>]ace at the first election for members of the Legislature 
after the ratification of this Constitution, and their term of office shall begin 
on the first Tuesday after the first Monday after their election. 

Fpou ratification of this Amendment to the Constitution, the Governor, by 
and with the consent of the ^Senate, shall appoint three more Justices of the 
Supreme Court, each of whom shall have the same powers and shall receive 
the same compensation as each of the other JiistieCvS of the Supreme Court, and 
each of the Justices so appointed shall hold office until the first Tuesday after 
the first Monday of June in the year 1905, and may further hold office until 
his suecesst)r shall be elected and qualified, if it shall be so provided by law. 
For the yt^ar 3.^5 and for the subsequent years the Legislature may provide 
by law for the election of such number of Justices of the Supreme Court as it 
may determine, and prescribe their terms of office, not to exceed six years: 
Provitle<l, That the niiml)er of Justices of the Supreme Court holding office at 
the same time shall not be less than three, and shall not be greater than six. 
and provided that no Justice of the Supreme Court can by such an act of the 
legislature bo depriv.ed of his office during the term for which he was elected. 

SEt'. J. Xo rxn*son shall ever be appointed or elected as a Justice of the 

Llmendraent proposed by the legislarure of 1913 and ratified at the general 
election of 1914. 

f’Amendment proposed by the legislature of 1903 and rnTitied at the general 
election of 1902, ' , ‘ , 
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Sn]/i*euif ('oiu‘t. nr o£ a OirenU Court, or Ciimiaal Court, tiint is uor 

Uveury-tivo years of age and an attorney at law. 

Sko. 4. The inajorliy of the .Tiistices nf the Supreme Court shall constitute 
a quorum for the transaction of all business. But when there shall be six 
Justices of the Supreme C^iiurt. the Court may hear and determine cases and 
exercise any of its powers when sittijig either in a IjocU* or In two divisions, 
under such regulations as may bo prescribed ])y law or ]>y the rules of said 
Court not iuctmsistent therewith. The concurreiiee of a ma.1ority of the mem- 
bers of The Court sitting in any cause wherein the Court shall sit as one body 
shaU be ue('essary to a decision: and when any member of a division of the 
Court shall dissent from the ma.iority of such division on any qut‘stiou, such 
question shall be submitted to the Court sitting in a body. The number of 
terms of the Supreme rourt and the rime of holding the same shall be regu- 
iate<l by law. All terms shall he held at the Capital [Capitol] of tlie State.» 

8r:e. b. The Supreme (’oiirt shall have api>ellate Jurisdi(‘tlou in all cases* at 
law and in eqtiity originating in Circuit Courts, and of apt»eals from the Circuit 
Courts in cases arising ]>efore Judges of the County Courts in matters pertain- 
ing to their probate :iurisdietion and in the management of the estates of in- 
fants, and in cases of conviction of felony in the criminal courts, and in all 
criminal cases originating in the Circuit Courts. The Court shall have the 
power to issue writs of mandamus, certiorari, prohthitioii, quo warranto, habeas 
corpus, and also all writs necessary or proper to the complete exercise of its 
jurisdiction. Each of the Justices shall have power to issue writs of habeas 
corpus io any part of the State upon petition by or on behalf of any person 
held in actual custody, and may make such writs returnable before himself or 
the Suimeme Ciourt, or any Justice thereof, or before any Circuit Judge. 

Sue. <). The Legislature shall have power to prescribe regulations for call- 
ing into the Supreme Court a Judge of the Circuit Court, to hear and deter- 
mine any matters pending before the Court in the x>laco of any Justice thereof 
that shall be discpialified or disabled in such case from interest or other cause. 

Sp:c. 7. The Supreme Court shall appoint a Clerk who shall have his office 
at the Capital and shall be Librarian of the Supreme Court Library. 

Sec. S. There shall be eight CU*cuit Judges, who shall be appointed by 
the Governor and confirmed by the Senate/ and who shall hold their office for 
six years. 

The State shall be divided by the Legislature, at its first regular sessiQ;n 
after the adoption of this section, into eight judicial circuits, and one .judge 
shall be assigned to each circuit. Such judge shall hold at least two terms of 
his court in each county within his circuit every year, and at such times and 
places as vshali be prescribed by law, and may hold special terms. 

The Governor may, in his discretion, order a temporary exchange of cir- 
cuits by the respective judges, or order any judge to hold one or more terms 
or part or parts of any term in any other circuit than that to which he is 
assigned. The judge shall reside in the circuit of which he is judge. 

This section shall not be operative until the Legislature shall have divided 
this State into eight, circuits, as hereinbefore provided for, and the seven circuit 
judges "holding office at the time of such division shall continue to exercise 
jurisdiction over their several existing circuits as constituted at the time of 
such division, until the judge of the additional circuit shall have qualified. The 
circuit judges holdhag office at the time of such division shall severally continue 
in office until the expiration • of their then existing term of office as judges of 
the. circuits respectively in which, under such division, the county, of his resi- 
dence may be included; and a judge for the additional circuit shall be ap- 
pointed for a term equal to the iinexpired term of the other circuit judges 
upon such division being made. The salary of each circuit judge shall be 
two thousand, seven hundred and fifty dollars.io 


» Amendment proposed by the legislature of 1901 and ratified at the general 

^^^^^i?Araendment proposed by t'he legislature of 1901 and ratified at the general 
election of 1903. Chapter 5130. Acts of 1903, created the counties of Alachua, Brad- 
ford Putnam and Baker into the eighth judicial circuit. 
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Si:c. 0. The salary of the Justices of the Supreme L'uurr shall be three 
thousand dollars a year. The salary of each Circuit Judw shall ])e two thou- 
sand live hundred dollars a year. 

See. 10. T'ntil otherwise dehned by Ihe LoKij^iature the several Judicial 
Circuits of the State shall be as follows : 

The First Judicial Cii\'uit shall be coiujxjsed of the <?ounries of Eseambia, 
Santa Rosa, IValton, Ilohnes. Washington and Jackson. 

The Se<.'oiid Judicial Circuit shall be composed of the counties of (ia^isden. 
Eiherty, Calhoun, Franklin, Leon, Wakulla and JeRersou. 

The Third Judicial Circuit shall be composed of the counties of Madison. 
Taylor, Lafayette, Hamilton, Suwannee and Columbia. 

The Fourth Judicial Circuit shall be composed of the counties of Nassau. 
Duval. Baker, Bradford, Clay and St. Johns. 

The Fifth Judicial Cir<*uit shall be composed of the counties of Furnam, 
Alachua. Levy, Marion and Sumter. 

The Sixth Judicial (^^ircuit shall be composed of the counties of Hernando. 
Hillsborough, Manatee, Polk and Monroe. 

The Seventh Judicial Cii*cuit shall be ooni])osed of the couuiies of Volusia, 
Brevard, Orange and Dade. 

Sf:(‘. IL The Clivaiit Courts shall have exclusive original .lurisdiclion in all 
<‘ases in (‘quiry, also iu all cases at law. not cognizable by inferior coun^, and 
in all casi^s invoLdug tht^ legality of any tax, assessment, or toll: of the action 
of ejeefment and of all actions involving the titles or boundaries of real estate, 
and of all criminal cases not cognizable ])y inferior courts: and original juris- 
diction of actions of forcilde entry and unlawful dtdaiuer. and of such other 
matters as the Legislature may provide. They shall have dual appellate juris- 
diction in all civil and criminal cases arising in the County Court, or before the 
County Judge, of all misdemeanors tried in Criminal Courts, of judgments or 
senleiU'es of any Mayor's Court, and of all cases arising before Justices of the 
Peace in c-onnties iu which there is no County Court: and su}>ervision and ap- 
pellate jurisdiction of matters arising before County Judges pertaining to theii' 
probate jurisdiction, or to the estates aitd interests of minors, and of such other 
matters as the Legislalure may provide. The Circuit Courts and Judges shall 
have powtu* to issue writs of mandamus, injunction, quo warranto, certiorari, 
pi'ohibition. habeas corjms and all writs proper and nec-essary to the complete 
exercise of their jurisdiction. 

' ‘ Se( . 12. The Circuit Courts and Circuit Judges may havd such extra ter- 
ritorial jurisdiciion iu chancery eases as may be proscribed by law. 

Sec. i;>. It shall be the duty of the Judges of the Circuit Courts to rej)Oi*t 
to ihe Attorney-Cenei-al at least thirty days before each session of the Legis- 
lature j?uch defects in the laws ns may have been brought to their attention, 
and to suggest sucli amendments or additional legislation as may be deemed 
necessary. The Attornoy-General shall report to the Legislature ai each session 
such legislation as he may deem advisable. 

3 4. A Circuit Judge may appoint in each county in his Circuit one 
or more attorneys at law. to he Court Commissioners, who shall have power 
in the absence from the county of the Circuit Judge, to allow writs of injunc- 
tion and to issue writs of habeas corpus, returnable before himself or the Cir- 
<*uit Judge. Their orders in such matters may be reviewed by the Oirouit 
Judge, and cuntirmed. qualified oi* vacated. They may be removed by the Oir- 
<'iiir Judge. The Legislature may confer upon them further powers, not judi- 
cial. and shall fix their compensation. 

She. IT). Tht‘ (rovernor, by and with the consent of the Senate, shall ap- 
point a Svatt" Attorney in each Judicial Circuit, whose duties shall he prescribed 
by law. and who shall hold otii<?e for four years. There shall be elected in 
each county a Sheriff, and t\ Clerk of the Circuit Court, who shall also be Clerk 
of the County Court, except in counties where there are Criminal Courts, and 
of the Board of County Commissioners, and Recorder and ex-c>fficio Auditor of 
the Coimiy, each of whom shall hold office for four years.' Their duties shall 
be r>res<‘ribed by law. ^ 
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Ski'. 1(>. There shall be iu each comity a County Judj^c \^ho shall he elected 
by. the (lualified electors of said county a1 the time and places of voting? for 
other county officers and shall hold his office for four years. His <*om]>en^atioB 
shall V>e provided for by law. 

Sec. 17. The County Judge shall have original .lurisdlclion iu all cases 
at law in which the demand or value of pro]»erty involved shall not exct*ed one. 
hundred dollars; of proceedings relating to the forcilde entry or unlawful tieten- 
lion of lands and tenements; and of such erimina! (‘ases as the Legislature may 
prescribe. The County Judge shall have Jurisdiction of the settleauait of the 
<*states of decedents and minors, to order the sale ot i-eal estate of decedents 
and minors, to take jirohate of wills, to grant letters testameutary and of 
administration and guardianship, and to discharge tin* duties risually pertaining 
10 courts of prol>ate. He shall have the pow'er of a committing magistrate and 
shall Issue all licenses required hy law to be issued in the county. 

Hkc. is. The Legislature may organize in such counties, as it may think 
(iroper, (^>unty Courts which shall have Jurisdictioii of all cases at-'la\v in 
which the demand or value of the property involved shall not exceed live hun- 
«.lred dollars; of proceedings relating to the torcihle entry or unlawful detention 
of lands and tenements, and of misdemeanors, and tinal appellate Jurisdiction 
in civil cases arising in the Courts of Justu*{‘s t)f tlu^ peace. The trial of such 
appeals may be de novo at the option of the appellant. The County Judge shall 
be the Judge of said Court. There shall be elected hy the ijualitied electors of 
said county at the time when the said Judge Is eiecled a Prosecuting Attorney 
for said county, wffiu shall hold office f(»r four years. His duties and compensa- 
lion shall be prescribed by law. Such C’ourts may lie abolished at the pleasure 
of the Legislature. 

Skc. 19. When any civil ease at law iu which th(‘ Judge is dis(iuariiit.‘d shall 
lie called for trial in a Circuit or (’ounty Court, the iiarties may agree upon 
an attorney at law, wffio shall be Judge ad litem, and shall preside over the 
trial of and make orders in said cause as if he wer(‘ Judge of the (.‘onrt. The 
parties may, however, transfer the cause to another Circuit Court or County 
Court, as the case may be, or may have the case submitted to a referees 

Hkc. 20. Any civil cause may bo tried before a practicing attorney as ref- 
eree upon the application of the parlies and an order from the court in whost‘ 
Jurisdiction the case may be, authorizing such trial and appointing such ref- 
eree. The referee shall keep a complete record of tlu* case, iucludiiig the evi- 
dence, taken, and such record shall be tiled with the papers in the casc^ iu thf^ 
office of the Clerk; and the cause shall be subject to an appeal in the manner 
prescribed by law'. 

Sec. 21, The County Commissioners of eacli county shall divide it into as 
many Justice Districts, not loss than two, as they may deem necessary. There 
shall be elected one Justice of the Peace for each of the said districts. He 
shall hold his office for four years. 

Sec. 22. The Justices of the Peace shall have Jurisdiction In cases at 
law in which the demand or value of the property involved does not exceed 
ijllOO.OO, and in which the cause of action accrued or the defendant resides in 
his district; and in such ei*imiual eases, except felonies, as may be prescribed 
by law. and he shall have powder to issue process for the arrest of all persons 
charged with felonies and misdemeanors not within his Jurisdiction to try, and 
make the same returnable before himself or the County Judge fov examination, 
discharge, commitment or bail of the accused. Justices (J* the Pea<-e shall ha^e 
power to hold inquests of the dead. Appeal from Justices of the Peace courts 
in criminal cases may be tried de novo under such regulations as the JiCgis- 
lature may prescribe.ii 

Sec. 23. A Constable shall ]»e elected by the registered voters iu each Jus- 
tice's district, who shall perform such dutie^s. atid mider such regulations as 
(nay be prescribed by law. 

' Sec. 24. There shall be established in the county of Escambia, and upon 


‘ ‘ iiAmendment proposed by the legislature of ISOr. and ratiliod at the general 

election of 1$96'. 
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uiJiiiicadoij ol' a majority of tFo rojj:iisiert'd in suoii idlier c*o\iuties as. the 

{iegislaliire may deem expedient, a frimiiial Four! of Record, and there shall 
he one Judge for each of the said courts, \\lio shall he ai^pointed by the CtOV- 
ernor and contirined by the Senate, who shall h<»id his- office for fotir years, and 
whose salary shall .be one ihousaird dollars a yt‘ar, the counties paying the 
salaries. 

Snc, 25. I'he said yonrts shalJ have jurisdicilon of all erinilnal cases not 
rapilal whioh shall arise in said counties res] »ecrively . 

kSe('. 2ti. ''fhert* sliall he six terms <»f said courts In each year. 

Sec. 27. There shad ])e for each of said courts a Prosecuting Attorney. 
A\'lio siiad ht‘ appointed hy the (Tovernor and confirmed by the fc^enate, and who 
shall lioid his offi(*e for fi*nr years. His compensation shall be fixed by law. 

Sec. 2S. All otfences triable in said Fouri sliali be prosecuted upon infor- 
mation uu'd(*r oath, to lx* filed by the prosecuting attorney, but the grand jury 
of the Circuit (’oitrl for the roimiy in which said C'rlminal Court Is held may 
indict foj' offences triat>h‘ In the Criminal Court. Upon the finding of such 
indictment the Circuit Judge .shall commir.or bail the accused f<»r trial in the 
CriminaJ Court, which trial shall be iitxm information. 

.Sec. The Coimt.v Courts in c<inuties %^here such Criminal Courts are 
estabiished shall have Q<.» criminal jurisdiction and no Prosecuting Attorney. 

8ec. fin. The Clerk ot said (kmrt shall be elected by the electors of the 
county in whitdi the (’ourl is held and shall hold office for four years, and his 
eompetisalion sliall l>e fixed by law. He shall also be Clerk of the County 
Court. The Slnniff of the County shall be the executive officer of said Court, 
find his duties and fees shall be fixtnl by law. 

Slx’. .‘it. fi’ho iStale Attorney rovsiding in the county where such Court is 
held shall he eligible for iippolntment as Couiny Solicitor for said county. 

Sec. fi2. Such courts may be aboiishcMi by the Legislature. 

Sec. .’ifi. AVhen tlie office of any Judge shall become vacant from' any cause, 
the successor to fill .such vacancy shall be appointed or elected only for the 
unexpired tei*m of the Judge whoso death, resignation, retirement, or other 
cause tu'eatod such vacancy. 

Sj:t’, fiJ. The L(‘gislature may establish in incorporated towns and cities, 
<!<>nits for the punishment of offences against municipal ordinances. 

SiX'. .‘15. A'o (Purts other than heroin specified shall be established in this 
Stale, except that the T.egislature may provide for the creation and establish- 
ment of such additional Judicial Circuits as may from time to time become 
necessary, and for the appointment hy the Governor and confirmation by the 
.Senate of additional Cfircuir Judges therefor, whose terms of office and general 
juriisdietion shall be the same as is herein provided for the Circuit Judges 
herein ah'eady provided for. and may clothe an>' Railroad Commission with 
judicial p(Jwoi*>s in all matters connected with the functions of their office.i- 

Sec. fit). All judicial officers in ibis State shall be conservators of the peace. 

SiX'. fiT. The style of all prot'ess shall be ’‘The State of Florida.” and all 
prosecutions shall b(? conducted in. the name and by the authorit 5 ' of the State. 

Sec. fiS. The number of jurors fur the tiial of causes iu any court may 
be fixed b.v law but shall not be less than six in any case. 

Sec. fib. From and after 1h(‘ adoption of these amendments the Criminal 
court of Record in and for Escambia County .shall be kno'^m as the Court of 
Record in aud for said County, and, in addition to their present jurisdiction, 
the said Court, and the Judge thereof, shall ha^€% in Escambia County, con- 
current with the Circuit CotuT of said County' and the Judge thereof, the 
same original jurisdiction of all other cases and matters and the same power 
and authority to issue all writs as the Circuit COnrt of said County and the 


^-Section has been ainended twice; the first amendment w^as proposed by the 
le^?lslature of 3S97 anti ratified at the general election of 1S9S; the present amendment 
was proposed by tiie legislature of 1909 and ratified at the general election of 1910. 
The text of the amendment of 1S9S is as follow’s: Section 85. No courts other 
than herein specified shall be established in this state, except that the legislature may 
clothe any railroad commission with judicial pow’crs in all matters comiected with 
the functions of their office. 
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Judge ibereof, exeepLiug eapiral <-ases. and Hie pnwer lo samiuou ami empanel 
a grand jury. Tlie same rules of ])roc*odnrc* and practice and riglats of trial 
l)y judges ad litem and referees which obtain in said Circuit Court shall obtain 
in said Court of Record. The (rovenior may. in his discretion, order any one 
of the Circuit Judges of the Slate to hold one or more terms or parts of terms 
of said Court of Record. 

Skc. 40. The Supreme Court of the State shall havt^ a]>i)ellate .lurisdictiou 
In all causes of which jnrisdicrion is granted to said Court of Record. Appeals 
and writs of error shall be prosecuted from the said Court of Record to the 
Supreme Court in accordance with the laws and rules governing such proceed- 
ings from the Circaiii (Jourt to the Supreme <Vjurt. 

Se('. 41. All the provisions <tf the Constitution and all laws enacted in con- 
sonance therewith pertaining to the said Orimiiutl Court of Record and the 
officers 1 hereof, including th(- manner of the appointment or ('hvtiou and the 
terms of office and compensation of said officers, shall ap]dy with like effect to 
the said t'ourr of Record and the officers thereof, excel )t as provided hy these 
amendments. T4ie presmu offi«MU's of said Crimlual Court of Record shall ho 
the officers of said Conn of Record and discltarge the duiit^s and receive the 
emoluments of their T*esp(M?tivo offices until the exiuratiou of their present terms 
of office. The salary of th«» Judge of said Court of Rec'ord shall he two •thou- 
sand live hundred dollars a year, payable quarterly by the County of Escambia, 
and may be increased by the Lt^gislature. Froj}j and after Ihe expiration of 
the term of offii'e of the present dudge. the Judge of said ('ourt of Record shall 
hold his office for four years.^** 

f^EC. 42. J’here shall he another Judge of the Circuit C'ourt of Duval C'oiinty 
ill addition to the Circuit Judge of the circuit in whic'h said ('Oiuity is situated. 
Such additional Circuit Judge shall be appointed hr the Coveruor and con- 
lirmed by the Senute, and shall hold office for six ((Jl years, and shall receive 
the same s«ilary and allowances for exjamses as other Circuit Judges, bur the- 
same shall bo paid by the Coiiury of Duval out of the general revimm^ of said 
county. He shall have all thi‘ powers and perform all the duties that are or 
may be provided or prescribed by the (''onstitution or by statute for Circuit 
Judges, aud all statutes conceruing Circuit Judges shall api>ly to him. The 
distribution of the hnsiness of the Circuit Court of Duval County between th(^ 
two Circuit Judges and the alloinieuv or assiguniout of mattei's aud cases to b(‘ 
heard, decided. urdertMl, tried, ilecreed or adjudged shall be controlled or made 
when necessary by the Judge of said Court who shall have the older <*ommis- 
sion ill furc(* at the time. Such additional threuit Judge sliall reside in Dtwal 
County. 

ARTKT.E VI. 
sturiuiu: AXi) rxioiniUTV. 

Sectiox 1. Every male person of the age of tweniy-ouc years and uiAvards 
that shall, at the time of registration, he a citizen of th(‘ United States, aud 
that shall have resided aud had his haiutatioii, domicile, honn^ and j^lace of 
permanent abode in Florida for one year and in the c-oniity for six months, 
shall in such county be deemed a qualitied elector at ail elections imdei* this 
Constitution. Namralized citizens of the United ^States at Ihe time of and 
before registration ^hall produce to the registration officers his certificate of 
naturalization or a duly certified co])y thereof.^ 

J^EC. 2. The Legislature, at its first session after the ratification of this 
Constitution, shall ppwide by law for the registration of all the legally rpial- 
ified voters in each coiiuTy, and for the returns of elections: and shall also 
provide that after the completion, from time to time, of such registration, no 
Xierson not duly register t?<l acifordiiig to law shall be allowed to vote. 

Sec. 3, Every elector shall at the time of liis registration take and sub- 

i^Seccions S9, 40 and 41 are new sections; they were propos<*d by the legislature 
of 1909 and ratified at the general election of 1910. 

^‘‘Section 42 is a new section; it was proposed by the legislature of 1911 and was 
ratified at the general election of 1912. 

Amendment proposed by the legislature of 1S9;1 and ratified at the general 
flection of 1S94, 
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sci’ibo to the following oath: **1 do solemnly swear or ailirm rliai 1 will proreot 
and defend the Constitution of the United States and of the State of Florida, 
that I am twenty-one years of age. and have been a resident of Uio State of 
Florida for twelve months and of this eounty for six months, and I am (lualified 
to vote under the Constitution and laws of the State of Florida." 

Sec. 4. No person under guardianship, non compos mentis or insane shali 
be qualified to vote at any election, nor shall any persim couvic-ted of a felonj^ 
by a court of record be qualified to vote at any election unless restored to civil 
rights. 

Sec. 5. The Legislature shall have power to. and shall, enact the neces- 
sary laws to exclude from every office of honor, power, trust or i>rofit. civil or 
military, within the State, and from the right of suffrage, all persons convicted 
of bribery, perjury, larceny, or of infamous crime, or who shall make, or be- 
come directly or indirectly interested in, any bet or wager, the result of which 
shall depend upon any election; or that shall hereafter fight a duel or send 
or accept a challenge to fight, or that shall be a second to either party, or that 
shall be the bearer of such challenge or ac4*eptauce: but the legal disaiiility 
shall not accrue until after trial and conviction by due form of law. 

Sec. G. In all elections by the Legislature the vote shall )>e viva vo<*c. and 
in all elections by the people the vote shall bo by ballot, 

[Sec. 7 repealed in 

Sec. S. The Legislature shall have power to make l)n^ payment of th(‘ 
capitation tax a prerequisile for voting, and till such taxes received shall go 
into the school fund. 

Sec. 9. The Legislating? shall enact such laws as will itresorve the inirity 
of the ballot given under this Const itur ion. 

ARTICLE VII. 

CENSUS AND APPORTIONMENT. 

Section L The Senators representing the odd numbered districts, as said 
districts are now designated, whose terms have nf)r expired, and those Senators 
representing even numbered districts, to be elected A, I>. IS-SG, under the Con- 
stitution of ISGS, shall be the first Senate under this Constitution; and the 
members of the Assembly to be elected A. D. 188G shall be the first House of 
Reprevsenta lives under this (.Vmstitution, and the Senate and House of Kepro- 
pentativ<‘s thus constituted shall he the first Legislature under this Constitu- 
tion, and the terms of office of each of the sai<l Senators and members of the 
H<.'iise of Repr(\^enta rives shall expire at the election for Stmarors and inmiibers 
of the House of Rei)rosentativi‘s A. D. 1888. and in that yt‘ar a new Senate ami 
House of Representatives shall be elected. 

Sec. 2. The legislature shall consist of nut more than thirty-two mem- 
bers of the Senate and of not more than >sixty-eight members of the House of 
Representatives. The members of the House of Representatives shall be elected 
for terms of twm years and the members of the Senate shall be eleeto«i for 
terms of four years, except as hereinafter i)rr>vided. The elections for mem- 
bers of the House of Representatives and Senate shall bo at the same time and 
places. The terms of office of the Senators elected in October, A. D. IS9G, 
shall expire on the first Tues-day after the first Holiday in November, A. I). 
1900, and the terms of those elected in November, A. D. 1898, shall expire on 
the first Tuesday after the first Monday in November, A. D, 1902, and there- 
after all Senators shall be elected for four years,f“ 

Sec. 3. The Legislature that shall meet A. D. ISST, and those that shall meet 


i^Section 7 -was repealed b5’’ an amendment proposed by the leirisUituiv .> 1 : 1811;; 
and ratitied at the general election of 1594. 

3'^Section 2 has been amended twice; the first amendment was proposed bv the 
legislature of 1SS9 and ratified at the general election of L590; the present amendment 
was proposed by the legislature of 1895 and ratified at the general election of 1S9G. 
The text of the amendment as adopted in 1S90 is as follows: Section 2. The l(\gis- 
lature shall consist of not more than thirty-tw’o members of the Senate, and of not 
more than sixty-eight members of the House of Representatives. The members of 
the House of Representatives shall be elected for terms of two years, and the }nernbers 



THE STATE CONSTITUTIONS 




i^Vifry toll .At‘urs liiereaHor. sliciil appoiTion tJUe representiition in the Senate, 
rile whole nujuhev of Senators not to exceed thirty-two members: and at the 
saiju^ Tim(‘ shall also apportion the rejjresentation in the House of Representa- 
th'es, tln‘ whole number of Rep» resent atives not to t^xceed sixty-eight members. 
The reiu'esentarion in the Hi>use of Representatives shall be apportioned among 
the several conmles as nearly as ])ossible according to population; Provided, 
Mach county sbaJl have one representative at large in the House of Repre- 
seulativcs, and no comity shall have more than three Representatives. 

Sr<'. 4. lV]ier<‘ any Senatorial district is composed of two or more counties, 
the counties of nlii<'h such district consists shall not be entirely separated by 
any county belonging to another district. Any new county that may be created 
shall he entitled to one member in . the House of Representatives in excess of 
the limit proscribed in 8e<'*tion 1! of this Article until the apportionment fol- 
lowing next Thereafter, and shall be assigned when created to one of the ad- 
joining .Senatorial districts as shall be determined by the Legislature.! s 

St:c. 5. The Legislature shall prcivide for an enumeration of all the inhab- 
jcant< of the State by counties for the yeai\isrv5, and every ten years thereafter, 

ARTICLE VIII. 
corxTirs and cities. 

Six iJOA 1. j’lie Stale shall be divided into political divisions to be called 
counties. 

Sec. 2. 'fhe several counties us they now exist are hereby recognized as 
ihe legal j>oliticai divisions of the State. 

Shc. b. The l.eglslature shall have power to establish new counties, and 
10 change county lines. Every newly established county shall be held liable 
for its proportion of the then existing liabilities of the county or counties from 
which it shall be formed, rated upon the basis of the assessed value of the 
property, both real and personal, subject to taxation within the territory taken 
from any county or counties; and every county acquiring additional territory 
from another county shall be held liable for its proportion of the liabilities of 
such other county existing at the time of such acquisition, to he rated upon 
(he basts of the assessed value of all property subject to taxation within such 
acquired territory. 

8f:c. 4. The Legislature shall have no power to remove the County Seat 
of any county, Imt shall provide by general law for such removal; Provided, 
That iu Ihe formation of new counties the Ooiinry Seat may be temporarily 
established by law. 

Skc. o. Imme<liatoly upon the ratiticatlon of this Amendment the County 
Commissioners of the several counties of this State shall divide their respective 
counties into hve <’om3nissioners' districts, to be numbered respectively from 
one to dve, inclusive, and each district shall be as nearly as possible equal in 
proijortion to j)Opulation. and thereafter there shall be in each of such districts 
a County Commissioner, who shall he elected by the qualified electors of said 
county, at the time and pfiaee of noting for other county oflfieers, and shall hold 
his office for two years. The powers, duties and compensation of such County 
Commissioners shall be prescribed by law': Provided, That nothing herein shall 
affect the terms of Commissioners holding office at the time of such division: 
Provided, further. That ail vacancies occurring by limitation of terms, or from 
death, resignation or t.)therwdse, before the election of 1902, shall be tilled by 
appointment by the Governor, as now' provided by law.iJ^ 

i>f ihf* SSenate shall 1 h* elected for terms of four years (except as hereafter provided), 
the elet'tions for meinb‘Ts of tlie Senate and House of Representatives to he at the 
■^ame lime and places. I'lie terms of Senators elected in IS&O shall expire on the 
tlrst Tuesday after the first Monday in October. 1894, and the terms of those elected 
in 1892 shall expire on the same day in 1896, and thereafter all Senators shall be 
elected for four years. 

Amendment proposed by the legislature of 1899 and ratified at the general 
election of. 1900. 

^-'Amendment proposed by the legishiture of 1899 and ratified at the general 
e^lgetion of 1990, 
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vSf-t. ♦). "JJif Legisiatnre shall provide for the election b,v the qiiaiiiied 
electors In eacli county of the following County Officers: A Clerk of the Cir- 
cuit Court, a Sheriff. (V)ustahles, a County Assessor of Taxes, a Tax Collector, 
a Superintendent of Public Instruction and a County Surveyor. The term of 
office of all Cojiuty Officers mentioned in this Section shall be for four years, 
except that of Conuty Assessor of Taxes and County Tax Collector, who shall 
be ele(‘ied for two years until at the general election to he held in the year 
V. D. 19ld, when and after which they shall be elected for a term of four 
years. 'Lheir powers, duties and compensation shall be presc^ribed by law. ^i’he 
Legislature shall provide by law for the care and custody of ail county funds 
and shall provide The method of reporting and ] raying out all such fimds.-<^> 

7. The Legislature shall by law authorize the ConiiTy Commissioners 
of the sev(n*al counties, where it is deemed necessary for assessuKuit pur])Oses, 
to divide their resjjeclive counties into taxation districts, and to al^poiut in 
atJd for each disrrlci an Assistant Assessor of Taxes, whose powers, dtities and 
couipensatiou shall itt‘ [u-escrihed by law. All cuiiiily officers, except Assistaui 
Assessors of Taxes, shall, before entering upon the duties of their respc'ctive 
offices, be (romiuissioned by tlie Governor; bur no such commission shall issue 
ro au> such offieta* uutii h<‘ shall have filed with the Secretary of State a good 
and sufficient bond in such sum and upon such eoiiditiou as the Lt‘gislatiire shall 
by Jaw prescribi‘, a}»])roved by the County Commissioners of the couiuy in which 
such officer resid<.*s, and by the Comptroller. Xo county officer shall become 
'security upon the official bond of any other county officer. If any person elected 
or appointed to any county office shall fail to give bond and" pualify within 
sixty days after his election, the said office shall become vacant. 

Slc. S. The Legislature shall have power to establish and to abolish mnnic- 
i]>alitieH, to provide for their government, to prescribe their jurisdiction and 
powers, and to alter or amend the same at any time. 'V^Tien «any municipality 
shall he abolished. T>rovNion sliall he made for the prote<*tion of its creditors. 

ARTICLE IX. 

TAXATION AXn FIXANCJ'’. 

Sl< riox L The Legislature shall pvrovide for a uniform and equal rate of 
iiixaiion. and shall prescribe such regulations as shall swure a just valuation 
of all propert>’, both real and t>ersoual. exec'pting .such property as may he 
exempted by law for municipal, educational, literary, scientific, i^eligiou.s or 
charitable ])urposes. 

Se(’ 2. Th(‘ Legisiatnre shall provide for raising revenue sufficient to de- 
fray the exiH?ns('S of the State for each fiscal year, and also a sufficient sum 
uy pay the principal and interest of the existing indebtedness of the f^tate. 

Sec*, d. Xo tax shall be levied except in pursuance of law, 

Sec. 4. Xo money shall bo draAvn from tht* Treasury except in pursuance 
of appropriations made by law. 

J^Ec. A The Legislature shall authorize the several counties and ineor- 
]K)rated cities or towns in the State to assess and impose taxes for county and 
municipal purposes, and for no other purposes, and all property shall be taxed 
upon the priucii)les estalfiished for State taxation. But the cities and incor- 
porated towns shall make their own assessments for municipal purix)ses upon 
the jiu'operty within their limits. The Legislature may also provide for levjdng 
a special capitation tax. and a tax on licenses. But the capitation tax shall not 
exceed one dollar a y€*ar and shall be applied exclusively to common school 
purposes. 

Sec. (>. The Legislature shall have pow’er to provide for issuing State bonds 
only for the purpose’ of repelling invasion or suppressing insurrection, or for 
the puri)ose of redeeming or refunding bonds already issued, at a lower rate 
of inrert‘st. 

Sec. 7. Xo tax shall be levied for the benefit of any chartered company 

20 Amendment proposed by the legislature of 1913 and ratified at the general 
election of 1914. 
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of tlie Sta(e, nor for paying interest on anj’ bonds issued by sueli cliartered 
companies, or by counties, or by corporations, for the above-mentioned purpose. 

Sec. S. No person or eorjioration shall be relievevl by any court from the 
payment of any tax that may be illegal, or illegally or irregularly assessed, 
until he or it shall have paid such portion of his or its taxes as may be legal, 
and k^gally and regularly assessed. 

Sec. 9. There shall be exempt from taxation property to the value of tive 
hundred dollars to every widow that has a family dependent on her for sup- 
port, and to every person who is a bona fide resident of the State and has lost 
a limb or been disabled in war or by misfortiine.^i 

Sec'. 10. The credit of the State shall not be pledged or loaned to any 
individual, company, corporation or association; nor shall the State become a 
joint otvuer or stockholder in any company, association or corporation. The* 
Legislature shall not authorize any county, city, borough, township or incoJ'- 
porated district to become a stockholder in any company, association or cor- 
poration, or to obtain or appropriate money for, or to loan its credit lo, any 
corporation, assocaarion, institution or individual. 

ARTICLE X. 

HOMESTEAD AXD EXEMPTIONS. 

Section 1. A homestead to the extent of one hundred and sixty acTes of 
land, or the half of one acre within the limits of any incorporated city or town, 
owned by the head of a family residing in this State, together with one thou- 
sand dollars worth of personal property, and the improvements on the real 
(‘Stale*, shall b(‘ (‘Xcanpt from forced sale mider process of any court, and ^hc^ 
estate shall not be alienable without the joint consenat of husband and 
wife, when that relation exists. But no property shall be exempt from sah‘ 
for taxes or assessments, or for the payment of obligations c'ontracted for the* 
purcihase of said proi^erty, or for the erection or repair of improvements on the 
real estate exempted, or for house, field or other labor performed on the same- 
The exemption herein provided for in a city or town shall not extend to more 
improvements oi* builvliugs than the residence and business house of the owner: 
and no judgment or decree or execution shall he a lien upon exempted }>roperty 
except as iu*ovided in this Article. 

Sec. 2'. The exemptions provided for in section out* shall inure to the widow 
and heirs of the party entitled to such exemption, and shall ;i]>ply to all debts, 
except as sjjecified in said section. 

Sec. The exemption provided for in the Constitution of this State 
adopted in i8b'8 shall applj’ as to all debts contracted and judgments rendered 
since the adoption thereof and prior to the adoption of this Constitution. 

Sec. 4. Nothing in this Article shall be construed to prevent the holder 
of a homestead from alienating his or her homestead so exempted by deed or 
mortgage duly executed by himself or herself, and by husband and wife, if 
such relation exists, nor if the holder he without children to jjrevent him or 
her from, ’disposing of his or her homestead by will in a manner jn'escrihed by 
la\V. 

Sec. o. No homestead provided for in section one shall he reduced in area 
on account of its being subsequently included within the limits of an incor- 
porated city or town, without the consent of the owner. 

Sec. (>. The Legislature >sha]l enact such laws as may !)e neces>,ary to 
enforce the provisions of this Article. 

ARTICLE XI. 

M.1RRIED women’s TRQPERTV. 

Section 1. All property, real and personal, of a wife owned by her before 
marriage, or lawfully acquired afterward by gift, devise, bequest, descent, or 
purchase, shall he her “^sepa rate property, and the same shall not be liable for 

-^Amendment proposed by the legislature of ‘ 1915 and ratified at tlio general 
election of 1916. 
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liie debts of lio}* liusband wlilioiit her consent given by some inslriiment in 
writing executed according to the law respecting conveyances by married women. 

Sec. 2. A married woman's separate real or personal pi-operty may be 
charged in equity and sold, or Tlie uses, rents and profits thereof seqiiested for 
the purchase nnmey thereof; or for money or thing due upon any agreement 
tnade by her in writing for the benefit o't her separate property: or for the 
price of any property purchased by her, or for labor and material used witii 
her knowledge or assent in the construction of buildings, or repairs, or iror 
provemoiits upon her property, or for agricultural or other labor bestowed 
thereon, with her knowledge and consent. 

Hbc, o. The Legislature shall enact such laws as shall be necessary to 
carry into eifeet this Article. 


ARTICLE XIT. 
rnucAnox. 

Section L The Legislature shall provide for a uniform system of public 
free schools, and shall provide for the liberal maintenance of the same. 

Sec. 2. There shall be a Superintendent of Public Instruction, whose duties 
shall be prescribed by law. and whose term of office shall be four years and 
until the election and qualification of his successor. 

Sec. ?>. The C4overnor, Secretary of State. Attorney-General, State Treas- 
urer and State Superintendent of Public Instruction shall constitute a body 
corporate, to be known as the Stale Board of Education of Florida, of which 
the Governor shall be President, and the Superintendent of Public Instruction, 
Secretary. This Board shall have power to remove any subordinate school 
officer for cause, upon notice to the incumbent ; and shall have the management 
and investment of all State School Funds under such regulations as may be 
prescribed by law, and such supervision of schools of higher grades as the law 
shall provide. 

Sec. 4. The State School Fund, the interest of which shall be exclusively 
applied to the support and maintenance of public free schools, shall be derived 
from the following sources: 

The proceeds of all lands that have been or may hereafter be granted to 
rhe State by the United States for i>ublic school purposes. 

Donations to the State when the purpose is not specifiied. 

Appropriations by the State. 

The proceeds of escheated property or forfeitures. 

Twenty-five per cent, of the sales of ptiblic lands which are now or may 
hereafter be owned by the State. 

Sec, 5. The principal of the Stare School Fund shall remain sacred and 
inviolate. 

Sfc. 6. A special tax of one mill on the dollar of all taxable property in 
the State, in addition to the other means provided, shall be levied and appor- 
tioned annually for the support and maintenance of public free schools. 

Sec, 7. Provision shall be made by law for the apportionment and distri- 
bution of the interest on the State School Fund, and all other means provided, 
including the special tax. for the support and maintenance of public free schools 
among the several counties of the State in proportion to the average attendance 
upon schools in the said counties respectively . 22 

Sec. S. Each county shall be required to assess and collect annually for 
rhe support of public free schools therein, a tax of not less than three (3) 
mills, nor more than seven (7) mills on the dollar, of all taxable property in 

the same.23 

Sec. 0. The County School Fund shall consist, in addition to the tax pro- 
vided for in section eight of this Article, of the proportion of the interest of 
the State School Fund and of the one mill State tax apportioned to the county; 

—Amendment proposed by the legislature of 1S93 and ratified at the general 
election 01 * 1894. 

^sAmendment 'proposed by the legislature of 1903 and ratified at the general 
election of 1904. 
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<lie uet }>ro<*otHls of all tiuos collected uuder the penal law8 of ulie Stale withiii 
the coiiiiiy; all capitation raxes collected within the county: and shall he dis- 
bnrse'd by the County Board of Public Instruction solely for the maliitenance 
and sui)porr <»f piiblu* free schools. 

Sec. 10. The Legislature may provide for the division of anj' county or 
coiiutit^s into convenient school districts: and for the election biennially of 1hre(‘ 
school trustees, who shall hold their office for two years, and who shall lunc 
the supervision of all the schools within the district: and for the levyina; and 
(collection of a district school tax. for the exclusive use of public free schools 
within the district, whenever a majority (jf the (|iialilied ele(‘tors thereof that 
pay a tax on real or personal property shall vole in favor of such levy: Pro- 
Added, That any tax authorized by this section shall not c^xceed throe mills ott 
the dollar in any one year on the taxable proptuTy of the -district. 

Sec. II. Any incorporated town or city may constitute a School District. 
The fund raised by section 10 may he expended in the dlstrh't Avhore levied for 
building or r(}pairing school houses, for the purchase of schf^ol libraries and 
text-books, for salaries of teacher's, or for other educational purposes, so that 
the distribution among all the schools of the district be equitable. 

Se(\ 12. While and colored children shall not be taught in the same school, 
but impartial provision shall be made for both. 

Sec. 13. No law shall be enacted authorizing the diversion or th(^ lending 
of any County or District School Funds, or the appropriation of any part of 
the perinaiienr or available school fund to any other than school purposes; nor 
.shall the same, or any part thereof, be appropriated to or us(*d for the supporl 
of any sectarian school. 

Sec. 14. The Legislature at its first session shall providt^ for the estab- 
lishment, maintenance and management of such Normal Schools, not to exceed 
two, as the interests of public education may demand. 

Sec. 15. The c<3inpeiisation of all county school officers shall be paid from 
the school fund of their respective counties, and all other county officers re- 
ceiving stated salaries shall be paid from the general funds of their respective 
counties. 

Sec. it. The Legislature may provide for Special Tax School Districts, 
to issue 'bonds for the exclusive use of public free schools within any such 
Special Tax School District, whenever a majority of the qualified electors thereof, 
who are freeholders, shall vote in favor of the issuance of such bonds. 

Whenever any such Special Tax School District has voted in favor of the 
issuance of such bonds, a tax not to exceed five mills on the dollar, in any one 
year, on the taxable projierty within the district voting for the issue of bonds 
shall be levied in accordance with law providing for the levying of taxes, io 
become a fund for the i)ayment of the interest ami redemption of such bonds.- ^ 


ARTICLE Xlll. 

PUBLIC IJySXITUTIONS. 


Section 1. Institutions for the benefit of the insane, blind and vieaf, and 
such other benevolent institutions as the public good may require, shall be fos- 
tered and supported by the State, subject to such regulations as may be pre- 
scribed by law. 

Sec. 2. A State Prison shall be established and maintained in such man- 
ner as may be prescribed by law. Provision may be made by law for thti estab- 
lishment and maintenance of a house of refuge for juvenile offenders : and the 
Legislature shall have power to establish a home and work-house for common 
vagrants. 

Sec, 8. The respective counties of the State shall provide in the manner 
prescribed by law for those of the inhabitants that, by reason of age, infirmiity 
or misfortune, may have claims upon the aid and sympathy of society. 

Sec. 4. The first Legislature that convenes after the adoption of this Con- 


24g^ctioii 17 is a new section; it was proposed by the legislature of 1911 and 
rati'fieS at the general election of 1912. There is no section 16 bf Article XII. A 
section numbered 16 was prepared by the legislature of 1907, btit was defeated at 
the election of 19 OS. 
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stitution siiall ouatA' tlio n(vej4sai\v law-^ to rarry into oli’tvi liio t)L*<>vi‘<i<)n-' <R 
this Article. 


AiiTlCLE XIV. 

MILITIA. 

Section 1. All al>le-bodied male inhabit aiil>. of tbe Sian^. lji*i\veeii the ages 
of eighteen and forty-hve years, that are (dtizens of the Vnitt'd States or hav(' 
declared their intention to become citizens thereof, shall eonsrirmo the militia 
of the State; but no male citizen of whatever religions creed or opinion shall 
be exempt from military duly except upon sticli mialitions as may be ])resci‘ihed 
by law. 

Sec. 2. The Legislature may [n-ovide by law for organizing and disciplin- 
ing the militia of the State, for the eiiconrairemeiir of volnnteei* <-orps. the saf(‘ 
keeping of the public arms, and for a guard for the State Ih-ison. 

Sec. 3. The Governor, by and with the t'oiisent c»f the Senate, shall ap- 
point two Major-Generals and four Brigadier-Generals of Militia. They, shall 
take rank according to the dates of their commissions. The (dtieers and sol- 
diers of the State Militia, when uniformed, shall wear the uniform prescribed 
for the United Stares Army; Provided, That volunteer companies may select 
their own uniforms. 

Sec. 4. The Governor shall have power to call out the Militia to prest'rvc 
the public peace, to execute the laws of tlu‘ State, to sup'press insurrection, or 
to repel invasion. 


ARTICLE XV. 

PUBLIC HE.tLTH. 

Section t. The Legislature shall establish a State Board of Health and 
«also County Boards of Health in all counties where it may be necessary. 

Sec. 2. The State Board of Health shall have supervision of all maiters 
relating to public health, with such duties, powers and responsibilities as may 
be prescribed by law. 

Sec. 3. The County Boards of Health shall have such powers and be undev 
the supervision of the State Board to such extent as the Legislature may pre- 
scribe. 


ARTICLE XTI. 

MISCELLANEOUS PROVISIONS. 

Section 1, The Seat of Govornmeut shall be at the City of Tallahassee, 
in the county of Leon. 

Sec. 2. Each and every officer of this State, including the members of the 
Legislature, shall before entering upon the discharge of his official duties take 
the following oath of office: I do solemnly swear [or affirm] that I wall sup- 
port, protect, and defend the Constitution and Government of the Unit^ States 
and of the State of Florida; that I am duly qualified to hold office under the 
Constitution of the State, and that I will tvell and faithfully perform the 
duties of on which I am now about to enter. So help me God. 

Sec. 3. The salary of each officer shall be payable quarterly upon his own 
requisition. 

Sec. 4. All county officers shall hold their respective offices, and keep their 
official books and records, at the county seats of their counties: and the Clerk 
and 'Sheriff shall either reside or have a sworn deputy w'ithiii Iwo miles of 
the .county seat. ' 

Sec. 5- The Legislature may provide for the donation of the public lands 
to actual settlers, but such donation shall not exceed eighty a(?res to .any one 
persop. 

Sec. C, The Legislature shall provide for the speedy publication and dis- 
tribution of all laws it may enact Decisions of the Supreme Court and all 
laws and judicial decisions shall be free for publication by any person. But 
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ju> jiKlpieiiV ot ili(‘ Siiproiue Court shall take effK-t luilil ike cloeisuai of rlie 
C’oiiri in siicii ease shall be filed with the Clerk of said Court. 

Si-x'. 7. The Legislature shall uot create any otfioc. the term of which shall 
l»e longer than fcnir years. 

Six'. 8. A plurality of v<»res given at an eleoiioii of officers shall coiistilnie 
a choice when not <‘lherwjse provided by this Coustitutiou. 

Sr.c. 0. In all criminal cases prosecuted in the liame of the Slate, when 
the defendant is insolvent or dix^charged. the legal costs and expenses, including 
the f('es of officers, shall he i)aid hy the counties where the crime is committed, 
under such regulations as shall be prescribed by law: and all fines and for- 
feitures collected under the penal laws of the State shall be paid into the 
county treasuries of the respective counties as a general county fund to be 
applied to such legal costs and expenses .20 

It). The Governor. Supreme Court and all the administrative officers 
of tlie Executive Department shall keep their offices at the Seat of Govern- 
ment. Hut in case of invasion or violent epidemics the Governor may direct 
that the offices of the Government he removed temporarily to some other place. 
The sessions nt the Legislature may be ad.ioiu’ned for the same cause to some 
other place, Imt in case <»f such removal all the Departments of the Govern- 
ment shall be removed to one place. But such removal shall not continue longer 
than the necessity for the same shall continue. 

Sf,c. II. No extra compensation shall be made to any officer, agent, em- 
Ijloyee, or contra cl or afler the service shalUhave bc‘en rendered, or the contract 
made: nor shall any money be appropriated or paid on any claim, the sub.lect 
matter of which shall not have been provided for by pre-existing laws, unless 
such compensation or claim be allowed by bill passed by two-thirds of the 
members elected to each house of the Legislature. 

Sec. 12. The present seal of the State shall remain the seal of the State 
of Piorlda. The State Hag shall be of the following proportions and descrip- 
tion: Depth to be three-fourths length of flag. The seal of the State, of 
diameter one-third of the flag, in the center of a white ground; red bars, in 
width one-eighth the length of flag extending from each corner toward the cen- 
ter, to the outer rim of the seal.27 

Sec. 13. The sureties upon the official bonds of all State, county and mu- 
nicipal officers shall be residents of. and have sufficient visible property unen- 
cumbered within the State, not exemi>t from sale under legal process, to m^ike 
good their bonds; and the sureties upon the official bonds of all county and 
municipal officers shall reside w'ithin the county where their principals upon 
such bonds reside, and shall have sufficient visible and unencumbered property 
in such county that is not exempt from sale under legal process to make good 
their liability on such bonds; Provided, That any duly organized and responsible 
guarantee or surety company, either foreign or domestic, lawfully doing busi- 
ness in this State, may become and be accepted as surety on all such official 
bonds. 2 s 

Sec. 14. All State, County, and Municipal officers shall continue in office 
after the expiration of their official terms until their successors are duly qual- 
ified. 

Seo. 15. No person holding or exercising the functions of any office under 
any foreign Government, under the Government of the United States, or under 
any other Stare, shall hold any office of honor or profit under the government 
of this State; and no person shall hold, or perform the functions of, more than 
one office under the government of this State at the same time; Provided, No- 
taries Public, militia officers, county school officers and Commissioners of Deeds 
may be elected or appointed to fill any legislative, executive or judicial office. 

-®Amcindment proposed by the legislature of IS 95 and ratified at the general 
election of 3S96. 

Amendment proposed by the legislature of 1S9S and ratified at the general 
election of 1894. 

2' Amendment proposed by the legislature of 1899 and ratified at the general 
election of 1900. 

^Amendment proposed by the legislature of 1S97 and ratified at the general 
election of 1898. 
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ShA. ijvu[>eriy of ail (•<>rporatHui>. oxcei’t tlte i^ropeny of a cor- 

jioraiion which shall const i*iu-r a ship or barge canal across the peninsula of 
Florida, if the 3^‘gislatiire should so enact, whether heretofore or hereafter 
incorporated, shall l>o sii)>jeet to taxation unless such ta*operty be held and used 
exclusively for rf*Jig1ous, s<*ientitic. iminici]»aJ. eilncational. literary or charitable 
purposes. 

Sj:c. it. Xo ]»ei*so]i shall hold any ollice of trust or t^rufit under the laws 
of this Slate without dt‘^oting bis ]>ei*soual attention to the duties of the same. 

Snc. IcS. The Legislature shall ]jrovide ff>r deductions from the salaries of 
]>uhlic r>i]i<*ei*s who neglect the perforniance of any duty assigned them by law. 

8i:c. Ub X'o ('onvention nor Legislature of this State* shall act upon any 
amendment of the <\>nsntution of the I'nited States proposed by Congress to 
the several States, unless such Convention or Legislature shall have been elected 
after such ameiidiuenr. is submitted. 

8fX’. 2tb il'lie governor and every State ollicer are hereby prohibited from 
giving certilicates of election or other credentials to any i>erson as having been 
elected to the House of Kei>resenratives of the (hiited States (^ongress. or the 
Fnimi States Senate*, who has not been live years a citizen of the State and 
ten years a citizen of the Fnited States, and a qualilied voter. 

Sec. 2L l>(‘e‘\ls and mortgages which have been proved fi)r record and 
recorded according io law. shall be taken as ju-ima facie evidence in the courts 
of this State without requiring proof of the ex€H*utiou. A certiiied copy of the 
record of any deed or morrgag<* that has been or shall be duly recorded ac- 
cording to law shall be admitteil as prima facie evidence thereof, and of its 
due execution with like effect as the original duly proved: Provided, It be 
made to appear that the oi*iginal is not '^irhlu the custody or control of the 
party offering such copy. 

Sec. 22. The Legislature shall provide for giving to ineclianics and laborers 
an adcM(uaie lien on tlie subjevt matter of their labor. 

Sec. 23. No soldier shall, in time of peace, be quartered in any house with- 
out the consent of the owner, nor in time of war ex<‘ept in the manner pre- 
scribed by law. 

Se(.. 24. Ail marriages lK‘tweeu a white ixu'son and a negro, or between 
a whii(* person and a person of negro descent to tla* fourth generation, inclu- 
sive, are liereby forever prohibited. 

Sec. 25. 'Chi* term felony, w'henover It may occur in this Constitution or 
in the laws of the State, shall be construed to injean any criminal oftence pun- 
ishable with death or imprisonment in the State Penitentiary. 

Sec*. 2'Ij. Tht* Legislature may make j ♦revision for the pwoper adjustment 
and settlement of the claim of the -vUizeus of Oeala against the State for cer- 
tain aid given by the town of Ocala for the osiabllshment of the East Florida 
Seminary in 1S52. and coiiditiuuai u])Oii its location at the said town. 

Sec. 27. The Legislature shall appropriate at le*ast five hundred dollars 
each year for the purchase of such books for the Supreme Court Library as the 
t^ourt may direct. 

Sec. 2N, The Legislature may provide for the drainage of the land of ‘one 
person over or through that of another, upon just compensation therefor to the 
<nvner of the land over which such drainage is had. 

Sec. 2tK No private proi>erty uur right of way shall be appropriated to 
the use of any coriK>ratiou or Individual until full compensation therefor shall 
be first made to the owner, or first secured to him by deposit of money; which 
I'ompensarion. iiTes])ective of any benefit from any improvement proposed by 
such corporation or iudividiial. shall be asc‘ertained by a jury of twelve men 
in a court of coiiipetent jurisdiction, as shall be prescribed by law. 

Sec. .‘ki. The Legislature is iji vested with full power to pass laws for the 
correction of abuses and to prevent unjust discrimination and excessive charges 
by persons and corporations engaged as common carriers in transporting per- 
sons and property, or performing other services of a public* nature; and shall 
provide for enforcing such laws by adequate penalties or forfeitures. 

Sec. 31. No railroad or other transportation company or common carrier 

(221 
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in this State shall grant a tree pass, ui* dlseouiir the faro paid by the public" 
generally, to any member of the Legislature, or to any salaried offieor of this 
State, and the Legislature shall prohibit the granting or receiving such free 
pass, or fare ar a diseount. by suitable penalties. 

ARTICLE XVI L 

Skction 1. Either i>raiieh of the Legislature, at a regulaj* session thereof, 
may propose amendments to this Uonstitulion : and if the same ho agreed to by 
three-fifths of all the members eloeted to each House, such proposed amend- 
ments shall he entered upon their respective Journals with the yeas and nays, 
and published in one newspaper in each county where a uewsj)aper is published, 
for three months immediately preceding the next general election of Represent- 
atives, at which election the same shall b(‘ submitted to rhe^ electors of the 
State, for approval or rejection. If a majority of the electors yotiug upon 
the amendments at such (‘lection shall adopt the amoudmouts, the same shall 
become a part of the Constitution. The proposed amendments shall be so 
submitted as to enable the eh^clors to vote on (‘ach amoiidmcmt separately. 

Sec. 2. If at any time the Legislature, by a vote of two-thirds of all the 
members of both Houses, shall deLwmine that a revision of this Constitution 
is necessary, such determination shall ite enlere<l upon their respective Journals, 
with the yeas and nays ther(M>n. Notice of said action shall ije published 
weekly in oui‘ newspaper in every i*ounty in whielt a newspaper ih pnhlished. 
for three* months preceding the next general eiection of Representatives, and 
in those counties where no u(>wspaper is published, notice shall be givtui 
posting at, the several polling precincts in such counties for six weeks next 
preceding said eiection. The electors at said election may vote for or against 
the revision in question. If a majority of the electors so %'otiug be in favor of 
revision, the Legislature chosen at such election shall provi<le by law for a 
Convention to revise the Constitution, said Convention to be held within six 
months after the passage of such law. The convention shall consist of a num- 
ber equal to the membership of the House of Rei)reseutatives, and shall be 
apportioned among the several connties in ihe same manner as members of 
said House. 


ARTICLE XVI XI. 

SCHEiHT.K. 

Sec’txon 1. The Constitution adopted A. T), isfis. with amendments thereto, 
is declared to be superseded by this Coustirulion : But all rights, actions, claims 
and contracts, both as respetws mdividuals and bo*di(‘S corjtprate, shall continue 
to he as valid as if this Constitution had not been adopted. And all riu(‘s. taxes, 
penalties and forfeitures due and owing to the State (xf Florida under the 
Constitution of shall intire to the us(‘ of the State under this Constitu- 

tion, 

Sec. 2. All laws now in force nor inc-onsislent with this Conslitution shall 
continue in force until they shall expire by their oxvn limitation, or be ]*epealed 
by the Legislature. 

Sec. 3. All persons holding any office or apijoiurmeiit at the ratification 
of this Constitution shall continue in the exercise of the duties thereof, accord- 
ing to their respective commissions or appointments, and tuitil their suo<^essors 
are duly qualified, unless by this Constitution otherwise provided. 

Sec. 4, Nothing contained in this Constitution shall operate to vacate the 
office of Lieutenant-Governor until the expiration of his present term. 

Sec. 5. All vacancies occurring by limitation of terms before the general 
election in 1S8S shall be filled ns provided for by law under the Constitution 

of isea 

Sec. 6 , The tenn of office for all appointees to fill vacancies in any of the 
elective offices under this Constitution, .shall extend only to the .election and 
-qualification of a successor at the ensuing general election. 
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Soo. T. Ill all «‘ases <»t‘ eloriioiis to fill vacaiir-ies lii ofiice Micli elocilorL sliall 
lie for the uii expired term. 

Skc. .S. Upon the ratification of this Constitution the Commissioner of 
Lands and Immigration shall assume the office of Commissioner of Agriculture, 
und his duti(‘s as such shall he preserihi^ by the first Legislature ass<.^m-bled 
under this Constitution. 

8 k('. 0. A general t^leetion shall be held in each county in this State on 
the first Tiies<laj after th<‘ first Monday in Xovember, A. D. 1898, and every 
two years tlnu-eafter. for ail elective State and county officers whose terms of 
office are about to t^xpire, or for any ele^dive office that shall have become 
vacant.-'^ 

Sicc. 10. The first election for County Judge, Clerk of the Circuit Court. 
Sheriff, Tax Assessor, Tax Collector, County Treasurer, County Superintend- 
ent Public Tnstnndion, County Surveyor, Justices of the Peace, Constables 
and all orber elective County Officers shall be at the general election in 
1888. 

Skc. 11. it shall 1)0 the duty of Hie ITesidem of this Convention imme- 
diately on its adjournment to <'ertify to the Governor a copy nt this Consti- 
tution. 

Skc. 12, I'liou receipt of such certified copy the Governor shall forth- 
with announce the fact by proclamation, to be published in such newspapers in 
this Stale as may he deemed requisite for general information, and fivi^ 
printed copies of such Constitution shall be transmitted by the Secretary of 
State to the Cderk of the Circuit Court, and five to the County Judge of each 
countj% which shall be kept on file in their respective offices for examination 
by any person desiring the same. 

Sec. 13. All Courts as now organiztxl and constituted shall continue with 
their jurisdiction nntil the Legislature shall conform to the requirements of 
this Constitution the jurisdiction of such Courts as, under this Constitution, 
are to exercise in whole or in part the jurisdiction of Courts now organized. 

Sec. 14. The terms (}f office of all County Officers, unless otherwise pro- 
vided, shall commence on the first Tuesday after the first Monday in January 
next after their election. 


; ARTICLE XIX. 

LOCAL OPTION. 

8 LCJU 0 N t. The Board of County Commissioners of each county in the 
State, nor ofteiicr than once in every two years, upon the application of onq- 
fourth of the registered voters of any county, shall call and provide for an 
election in the county in which application is made, to decide whether the 

sale of intoxicating liquors, wines or beer shall be prohibited therein, the 

question to he determined by a majority vote of those voting at the election 
called under this action, which election shall be conducted in the manner 
prescribed by law for holding general elections; Provided, That intoxicating 
liquors, either spiritons. vinous, or malt, shall not he sold in any election 

distrid in which a majority vote was cast against the same at the said 

election. Elections under this section shall he held within sixty days from 
the time of presenting said application, but if any such election should there- 
by rake place within sixty days of any State or National election, it shall 
be held within sixty days after any such State or National election. 

Sh'('. 2. The Legislature shall provide necessaiy laws to carry out and 
enforce the jirovisions of Section 1 of this Article, 


-»s;cction 0 has been amended twice: the first amendment was proposed by th«* 
legisLituro of 1SS9 and ratified at the general election of 1890; the present amend- 
ment was i:)roposed by the legislature of 1895 and ratified at the general election of 
1890. 'J'he text of the amendment of 1890 is as follows: Section 9. A general 
election sliall be held in each county in this Stale on the first Tuesday after the first 
Monday in October, A, D. 1892, and every two years thereafter, for all elective 
State and county officers whose terms of office are about to expire, or for any offic<- 
that sliall have* 1>t-‘Come vacant. 
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ORDINANCES. 

ORDINA^NCF Xr). :l. 

SjiCiJox I. This CiUistilntion shall h(‘ siihujirioh lo tbo people of the 
State of Florida for rafitication on the tirst Tuesday after the first Monday 
in Noveiiiher, A. D. lyStf and it shall require a majority of tin* \ote< vast 
upon the fjiiestion to deterinino its ratitieation or rejeetion. 

Se( . At such election eaeli qualified elector shall ex]»ress his as>em 

or dissent, hy havinji- writttai <»r printed npoti the ticket whh-ii he .shall 
vote the words, “For the Constitntion," or “A.uaiust Hit' Con.stilnlion siiclt 
election hein^' subject to the same rej^ulaiious and restrictions as are tiow 
prescribed by law. Ami in <'ase of its ratification by the people, the Governor 
shall forthwith canse ]>roclamalion to )>e made of the fact, jind ii shall 
hito effect (»u the first day of Jannary, A. 1). ^^^7. 

ORDIIVAXAK NO. 2. 

Seviion 1. Article XIX shall ]>e submitted [o llie i)eoj)ie. wheii ihe ('on- 
stitution is submitted for ratification, lo become* a part of the Constitution, if 
adopted hy a majority of the votes cast iii)oii the* quesiion, aird tin* ]>a]lots of 
those vutiiii^ on this Article shall have written or printed on tluan the words, 
“For Article XIX," or “,Vi4‘ainst Article XTX." 

ORDINANCl' NO. fi. 

Be it ordaiiKHl l>y the People of Florida, Kei)ri‘sented in (’oust i!uti<»iial 
ConveuTioii : 

Section 1. The ]»ay of the luemhers of this ConsiUutiunal Fonventloii 
.shall be a per diem for attendam-e of sis (.Sd.OO) dollars a day in addition 
to milea^'e of ten cents a mile, each way. from their pla(*es of residence to the 
Capital and return, estimated by the shortest thoroujLthfnre. 

Sec'. 2. The pay of the Secretary and Assistant Secretary of the Con- 
vention aiid all the Cfierks elected ))y the (''onventiou shall ]>e six (80.<XO dol- 
lars per diem each, allowlnjr tin* Secretary and Assistant SKaadary {»ne day 
after adjouniineut lo complete unfinished business: all <’(»minittee Clerks 
shall receive* five (.$ 0 . 00 ) dollars per diem tor the number of days certified by 
the Chairman of the Commitiee: the ]>ay of the Serj*'eatit-at-Arins shall be 
six ($0.00) dollars per diem, and the Assistant Ser),'eant-at-Arms shall be 
five dollars per diem: the pay of the Me.ssengers of the Convention 

shall be four (M.OO) dollars per diem each; the pay of the l)oor-Kee]>er shall 
be five (ii^r).00'> dollars per diem: the pay of Pages shall be three 
dollars per diem each: the pay of the .lanitor shall be two ( 1 ^ 2 . 00 ) dollars per 
diem; thf* pny of the Chaplain shall he one hundred dollars. The Record- 
ing Clerk shall complete his work after the adjoumineui of the (A)nvention, 
under the supervision of the Secretary of Stale, and shall he paid for the 
same fifty dollars when his work is completed. Eighteim dollars shall he 
paid W. ih Charter tor services as Assistant Secretary for three days. "Messrs. 
Dorr Bowen shall he paid for printing the amount appro \(*d ]»y the Com- 
mittee on Printing, certified hy the President and Secretary of the Convention. 

Sec. 3, The Comptroller is required to draw his warrant on the Treasurer 
ill favor of the officers and employees of tliis Convention for the* full amount 
allowed them by section two, and to each delegate of this Conveniion for his 
pro rata share of the amount appropriated hy the Legislature, ai'ler deduvtiiig 
from said amount the amount due said employees and all other expenses, in- 
cluding miieaire of inemhers, incurred hy this Conveutiou. 

Sp:c. 4. The Presideut is authorized ou behalf of this Couv(*ntion to issue 
certificates signed by himself and countersigned hy the Secretary, to each of 
the members, 'payable to himself or his order, hearing inlen*.«r at the rate of 
eight per cent, per annum from date, for the amount veinaiuing due on ac- 
count of the deficiency of the Legislative appropriai ion for exi>mises of this 
Convention. 

Sec. 5. The Legislature shah make an approprlatjim at its nexl session 
to pay said certificates. 
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0. B(‘ it furl her vuaeted. That the Seerelary of thi^ Couvf'aiCion he 

.liiid he is hereby authorized to audit the a<?eouuts of the membei's and all 
other expenses. 

Done in open Foiireiition, at TaJlaliassee. this 3d day of Aiv^ust. A. D. 
ei^^hte^-n huinlred and eighty-tive, and of the independence of the TTnited 
States' the one luiudred and tentli year. 

S. Pasco, President. 

•T. E. Yoxge, First Viet -President. 

Wax. H. Klyxolds, Sccretari / VOnre > r , lon ^ 
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CONSTITUTION OF GEORGIA— 1877.- 


FRKAMBUE. 

To |ieri»etiiatt‘ liie principles of free governmeui, insure justice to nil. pre- 
serve i^eace, promote the interest and happiness of the citizens, and transmit 
to posterity the enjoyment of liberty, we, the people of Georgia, relying upon 
the protection and guidance of Almighty God, do ordain and establish this Oon- 
stitiitlon : 


AKTICLE I. 

BILL OF RIGHTS. 

Auction I. 

Pvragraph I. All g(»vernment of right, originates with the people, is 

founded upon their will only, and is instituted solely for the good of the 
whole. Public officers are the trustees and servants of the peoiiie and at all 
times aim enable to them. 

Par. II. Protection to person and property is the paramount duty of 

government, and shall be impartial and complete. 

Par. III. No person shall be depriveil of life, liberty, or property, except 
by due process of law. 

Par. IV. No person shall be deprived of the right to prosecute or defend 
iiis own cause in any of the courts of this State, in person, by attorney, or 
both. 

Par, T. Every person charged with an offense against the laws of this 
State shall have the privilege and benefit of connstd; shall be furnished, on 
demand, 'with a copy of the accusation, and a list of the witnesses on whose 
testimony the charge against him is founded: sh.all have compulsory process 
to obtain the testimony of his own witnesses; shall be confronted with the 

witnesses testifying again.st him, and shall have a public and speedy trial by 

an Impartial jury. 

Fab, VI. No person shall be compelled to give testimony tending in any 
manner to criminate himself. 

Par. VII. Neither banishment beyond the limits of the 8tate, nor whip- 
ping, as a punishment for crime, shall be allowed. 

Par. VIII. No person shall be put in jeopardy of life, or liberty, more 
than once for the same offense, save on his or her own motion for a new 
trial after conviction, or in case of mistrial. 

Par. IX. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted; nor shall any person be abused 
in being arrested, while under arrest, or in prison. 

Par. X. No person shall be compelled to pay costs, except after conviction 
on final trial. 

Par. XI. The writ of habeas corpus shall not be suspended. 

Par. XII. All men have the natural and inalienable right to worship 
God, each according to the dictates of his own conscience, and no human 
authority shouhl in any case control or interfere with such right of con- 
science. 

^be constitution of Georgia was drafted by a convention which assembled at 
Atlanta on Julv 11 and adjourned on August 25 , 1S77. The constitution was sub- 
mitted to the electors on December 5, 1877. The voters vrere reanired to vote on 
the Question of rtilifying, or rejecting the constitution as a whole; on the question 
of locating the capitol of the state at Atlanta or Milledgeville ; and on the homestead 
and exemption plan of 1S6S or of 1877. The constitution as a whole was ratified by a 
vote of 110,442 to 40,947; the vote cast for the location of the capitol was, for Atlanta, 
99 147 and for Milledgeville, 55,201 ; the vote cast for the adoption of the homestead of 
1877 was 94,722, and for the homestead of 1S68 was 52,000. By authority of the con- 
stitution, the governor issued his proclamation declaring the constitution in force 
on Dece3nber 21. 1877. 



( OXSTITI’TKLV OF (tKOHOTA 


Sll 


Par. XIII. Xo inliabiiant of this State shall he laolested in person or 
property, or prohibited from holdin#^ any piihiic offiee or trust, on account 
of his religious opininus: hur the right of liberty of conscience shall not be 
so construed as to excuse acts of licentiousness, or justify practices incon- 
'sisteiit with the peace and safety of the State. 

Par. XIA'. money sliall ever be taken from the public ireasury, di- 
rectly or indirectly, in aid of any chiindi. sect, or deiiomiuaiioa of religionists, 
or of any sectarian institution. 

IAvr. XA'. X’o law sliall ever be passed t<» curtail or restrain the liberty 
of speech, or of the press; any person may speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that liberty. 

Par. XVI. The right of the people to be secure in their persons, houses, 
[lapers. and effects, against unreasonable searches and seizures, shall not be 
violated: and no warrant shall issue except upon probable cause, supported 
by oath, or affirmation, particularly describing the place or places to be 
searched, and the persons or things to he seized. 

Par. XVII. There shall be within the State of Georgia neither slavery 
nor Involuntary servitude, save as a punishment for crime after legal con- 
viction thereof. 

Par. XVIII. The social status of the citizen shall never be the subject 
of legislation. 

Par. XIX. The civil authority shall be superior to the military; and no 
soldier shall, in time of peace, he (]nartered in any house without the con- 
sent of the owner, nor in time of war, except by the civil magistrate, in such 
manner as may be provided by law. 

Par. XX. The power of the courts to punish for contempts shall be limited 
by legislative acts. 

Par. XXI. There shall be no imprisonment for debt. 

Par. XXII. The right of th€» people to keep and bear artas shall not be 
infringed, but the General Assembly shall have power to prescribe the .manner 
In which arms may be borne. 

Par. XXIII. The legislative, judicial, and executive powers shall forever 
remain separate and distinct, and no person discharging the duties of one shall 
at the same time exercise the functions of either of the others, except as 
herein provided. 

Par. XXIV. Th(‘ people have the right to assemble peaceably for their 
common good, and to apply to those vested -with the powers of government 
for redress of grievances, by petition or remonstrance. 

Par. XXV. All citizens of the United States, resident in this State, are 
hereby declared citizens of this State; and it shall be the duty of the General 
Assembly to enact such laws as will protect them in the full enjoyment of 
the rights, privileges, and immunities due to such citizenship. 

Section II. 

Paragraph I. In all prosecutions or indictments for libel, the truth may 
be given in evidence; and the jury in all criminal cases shall be the judges of 
the law and the facts. The power of the judges to grant new trials in case of 
conviction is preserved. 

Par. II. Treason against the State of Georgia shall consist in levying 
war against her, adhering to her enemies, giving them aid and comfort. No 
person shall be convicted of treason, except on, the testimony of two witnesses 
to the same overt act, or confession in open court. 

Par. III. No couvlction shall w'ork corruption of blood, or forfeiture of 
estate. 

Par. IV. All lotteries, and the sale of lottery tickets, are hereby pro- 
^hibited; and this prohibition shall be enforced by penal laws. 

Par. V. Lobbying is declared to be a crime, and the General Assembly 
shall enforce this provision by suitable penalties. 

Par. VI. The General Assembly shall have the power to provide for the 
punishment of fraud; and shall provide, by law. for reaching property of the 
debtor, concealed from the creditor. 
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Skctiox hi. 

pAKAoRAPii I. In cases of necessity. i»]‘ivate ways may he granted upon 
jusr compensation being tirst paid ]»y tbe api>lioanr. Private xH’operty shall not 
be taken, or damaged, for x»nbllc purposes, without jast and adcsinnte com- 
pensation being lirst paid. 

Pak. II. No bill of attainder, cx post facto law, reUvfactive law. or Jaw 
impairing The obligation of conrraeis. or making ijTOvocable grants of special 
privileges or itn muni lies, shall be passed. 

Par. III. No grant of >.pecial privileges or iinmunilies shall be revoked, 
except in such mainnn* as to work no injustice to the coi’porators or creditors 
of the incorporation. 

J^ECTIOX IV. 

Paraorapii 1. Law.s of a general iialure shall have uniform operation 
throughout the .Stare, and no special Law shall be enacted in any case for 
which provision has been made by an existing general law. No general law 
affecting private rights shall be varied in any particular ease by special It^gis- 
lation, except with the free consent, in writing, of all persons to be alfected 
thereby; and no iiersou Tinder legal disability to contract is capable of such 
consent. 

Par. II. Legislative acts in violation of this (Joiistitution, or the Constitu- 
tion of the United Stares, are void, and the judiciary sliall so declare them. 

Sfxtion V. 

Paragraph I. The people of this State have the iiihereut, sole, and ex- 
clusive ’right of regulating their internal government, and the police thereof, 
and of altering and abolishing their (?onsiilution whenever it may be neces- 
sary to their safety and happiness. 

Par. II. The enumeration of rights herein contained as a part of this 
Constitution shall not be construed to deny to the people auy inherent rights 
which they may have hitherto enjoyed. 

ARTICLE II. 

KLECTIVB FRANCHISE. 

Section I. 

Paragraph I. After the year 190S. elections by the people shall he by 
ballot, and only those persons .shall be allowed to vote who have Ixicn first regis- 
tered in accordance with the requirements of law.i 

Par. II. Every male citizen of this State who is a citizen of the Thiited 
States, twenty-one ‘years old or upwards, .not laboring under any of the dis- 
abilities named in this Article, and possessing the qualifications provided by it 
shall be an elector and entitled to register and vote at auy election by the 
Xieople; Provided, that no soldier, sailor, or marine in the military or naval 
.services of. the United States shall acquire the rights of an elector by reason 
of being stationed on duty in this State. 

Par. HI, To entitle a person to ro.gister and vote at ;ii)y election by 
the people, he shall have resided in the State one year next preceding the 
election, and in the county in which he offers to vote six months next pre- 
ceding the election, and shall have paid all taxes which may have been raiuired 
of him since the adoption of the Constitution of Ceorgia of 1S7T, that he may 
have load an opportunity of paying agreeably to law. Such ]>ayment must 
have been made at least six months prior to the election at which he offers 
to vote,- except when such elections are held within six months from the ex- 
inration of the time fixed by law for the payment of such taxes. 

.. Par. IV. Every male citizen of this State shall be entitled to register 
an elector, and to vote in all elections in said Statt‘, who Is not disqualified 
under the provisions of Section 2 of Article 2 of this Constitution, and who 

'^Amendment proposed by tbe ‘j?erjeral n.ssembly of 1908 and ratified on Oct. 7, 
1908. 
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possesses the (inalUieations prescribed in paragraphs 2 and of this Sectioii 
or who wili possess them at the date of tiie eh'ctioii <K-currliig next after his 
registration, and who in addition thereto comes within either of tlie classes 
proyidod for in the live following subdivisions of this paragra]'»b. 

1. All persons wlio liave honorably sernvd in the land cr naval forces oJ 
the T^'nited States in the Revolutionary War, or in the War (tf islL'. or in 
the War with Mexico, or in any War with the Indians, or in the War be- 
tween the States, or in the War with Sj.\aiii. oi* who honorably servinl in thi' 
land or naval forces of the Confederate Stares oi* ef the Slate of tTCorgia in 
the AVar between the States: or 

2. All persons lawfully descended from rlio>e embraceil in the <‘lasses 
enumerated in the subdivision next above, or. 

3. All persons who are of good character ainl understand the duties and 
obligations of citizenship under a repiibliean form of government: *or, 

4. All persons who can correctly read in the English language any para- 
graph of the Constitution of the Fnited States or of this State and correctly 
write the same in the English language when read to them by any one of the 
registrars, and all persons who sohdy be(*anse of physical disability are unable 
to (‘ornply with the above roiiiiirements Init who can understand and give a 
reasonable iuterinvtation of any paragraph of the Coiifctitutiou of the United 
States or of this vState. that may be rea<l to them hy any one of the registrars: 
or, 

o. Any person who is the owner in goo<l faith in his owti right of at 
least forty acres of land situated in this State, upon which he resides, or is 
the owner in good faith in his own right of pro}>erty situated in this State 
and assessed for taxation at the value of SoOO.dO. 

Par. V. The right to register under subdivisions 3 and 2 of itaragrapli 
4 shall continue only until January 1st, 1015. But the registrars shall pre- 
pare a roster of all i)ersons who register under subdivisions 1 and 2 of 
paragraph 4, and shall return the same to the cierk*s office of the mpevior 
court of their counties, and the clerks of the superior court shall send copies 
of the same to the Secretary of State, and it shall be the dutj' of these 
officers to record and permanently preserve these rosters. Any person who 
has bt^en once registered under either of the subdivisions 1 or 2 of para- 
graph 4 shall thereafter be permitted to vote: Provided, lie meets the re- 
quirements of paragraphs 2 and 3 of this section. 

Par. VI. Any person to whom the right of registration is denied by the 
registrars upon the ground that he lacks tiu^ qualifications set forth in the 
five subdivisions of paragraph 4 shall have the right to take an appeal, and 
any citizen may enter an appeal from the dtM*ision of the registrars allow- 
ing any person to register under said subdivisions. All appeals must be 
filed in w*i*itin'g with the registrars w'itliiii ten days fi’om the date of the deci- 
sion complained of, and* shall be returned by the registrars to rbe office of the 
<Ierk of tbe superior court to be tried as other appeals. 

Par. UII. Pending an aiipeal and until the final decision of the ease, 
the judgment of the registrars shall I’emain in full force. 

Par. A^III. Xo person shall be allowed to participate in a primary of 
any iwlitical party or a convention of any political party in this State who 
is not a qualified voter. 

Par. IX. The machinery provivled by law for the registration, of force 
October 1st, 1908, shall be used to carry out the provisions of this 8leetion. 
except where inconsistent with same; the legislature may change or amend 
the registration laws from time to lime, but no such change or .amendment 
shall operate to defeat any of the provisions of this section. 

Section II, 

Paragraph I. The General Assembly may px*ovide, from time to time, for 
the registration of all electors, but the following classes of persons shall not 
be permitted to register, vote, or hold any office, or appointipent of honor 
or trust in this -State, to-wdt: list) Those w'ho shall have been convicted. 
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in tuiy cM)Urt of eoojpeteiit jarisclielion. of treason against iiie Slate, or eni' 
hez^^leoient of public* funds, inalfeasiinee in office, bribery, or larceny, or of 
any crime involving moral turpitude, punishable by the laws of this State 
with imprisonment in the ])enitentiary, unless such person shall have been 
pardoned; cidj Idiot and insane persons. 

SnCTTOX III. 

l^vHAouAeii I. Electors shall, in all eases except for treason, felion.v. 
larceny, and breach <d‘ the peace, be privileged from arrest during their at- 
iendan<‘e on elections, and in going to and returning from the same. 

Section IV. 

pARAcajAcn I. No person who is the holder of any public money, contrary 
lo law, shall he eligible to any office in this State until the same is accounted 
for and paid into the treasury. 

Pau, II. No person who, after the adoption of this Constitution, being a 
resident of this State, shall have been convicted of fighting a duel in this 
State, or (;onvieted of sending or accepting a challenge, or convicted of aid- 
ing or abetting snob duel, shall hold office in this State, unless he shall have 
been pardoned; and every such person shall also be subiect to such punish- 
ment as may be subscribed by law. 

Section V, 

Paijagkaph I. The General Assembly shall, by law. forbid the sale, dis- 
tribution or furnishing of intoxicating drinks within two miles of election- 
precincts on days of election — St^ate. county, or municipal, — and prescribe 
punishment for any violation of the same. 

Section TI. 

Pabageaph I, Returns of election for all civil officers elected by the 
people, who are to be commissioned by the Governor, and also for the mem- 
bers of the General Assembly, shall be made to the Secretary of State, unless 
otherwise provided by law. 


ARTICLE III, 

LEGISLATIVE OEPAETMENT. 

Section I. 

Pabagrapii I. The legislative power of the State shall be vested in a Gen- 
eral Assembly, which shall consist of a Senate and House of Representa- 
tives. 

Section II. 

Pabagraph I. The Senate shall consist of fortj’-four members. There 
shall be forty-four senatorial districts, as now arranged by counties. Each 
district shall have one senator. 

The First Senatorial District shall be composed of the counties of Chat- 
ham, Bryan, and Effingham, 

The Second Senatorial District shall be composed of the counties of 
Liberty, Tattnall, McIntosh, Toombs and Evans. 

The Third Senatorial District shall be composed of the counties of Wayne, 
Pierce, Appling, Jeff Davis and Bacon. 

The Fourth Senatorial District shall be composed of the counties of Glynn, 
Camden and Charlton. 

The Fifth Senatorial District shall be composed of the counties of Coffee, 
Ware and Clinch. 

The Sixth Senatorial District shall be composed of the counties of Echols, 
Lowndes, Berrien and Tift. 

The Seventh Senatorial District shall be composed of the counties of 
Brooks, Thomas, Colquitt and Grady, 

The Eighth ' Senatorial District shall be composed of the counties of De- 
catur, Mitchell and Miller. 
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Tiie Xintli Senatorial District sliall be composed of the counties of Early, 
<'alhoim and Baker. 

The Tenth Senatorial l»istriet shall be composed of the comities of Dough- 
erty. Ix?e, Worth and Turner. 

The Eleventh Senatorial iJistriet shall be composed of the counties of Clay. 
IJandolph and Terrell. 

The Twelfth Senatorial l>istrict shall be composed of the counties of 
Stewart, Webster and Quitman. ^ 

Th(» Thirteenth Senatorial Thsirict shall he composed of the counties of 
Sumter, Schley and ;Macon. 

The Fourteenth Senatorial District shall be composed of the counties of 
Dooly. Wilcox. Pulaski. (?risp and Bleckley. 

The Fifteenth Senatorial District shall be composed of the counties of 
Montgomery, Telfair. Irwin. Dodge. Ben Hill and Wheeler. 

The Sixteenth Senatorial District shall be composed of the counties of 
Eaurens, Emanuel and Johnson. 

The Seventeenth Senatorial District shall he composed of the counties of 
Screven, Bulloch. Burke, Jenkins and Candler. 

The . Eighteenth Senatorial District shall he composed of the counties of 
Bichmond, Glascock and Jefferson. 

The Nineteenth Senatorial District shall be composed of the counties of 
Taliaferro, Greene and Warren. 

The Twentieth Senatorial District shall be composed of the counties of 
Baldwin, Hancock and Washington. 

The Twenty-first Senatorial District shall be composed of the counties 
of Twiggs, Wilkinson and Jones. 

The Twenty-second Senatorial District shall be composed of the counties 
of Bibb, Monroe and Pike. 

The Twenty-third Senatorial District shall be composed of the counties of 
Houston, CrawTord and Taylor. 

The Twenty-fourth Senatorial District shall be composed of the counties 
of Muscogee, Marion and Chattahoochee. 

The Twenty-fifth Senatorial District shall he composed lOf the counties 
of Harris, Upson and Talbot, 

The Twenty-sixth Senatorial District shall be composed of the counties 
of Spalding, Butts and Fayette. 

The Twenty-seventh Senatorial District shall be composed of the counties 
of Newton, Walton, Oconee and Kockdale. 

The Twenty-eighth Senatorial District shall be composed of the counties 
of Jasper, Putnam and Morgan. 

The Twenty-ninth Senatorial District shall be composed of the counties 
of Wilkes, Columbia. Lincoln and McDuffie. 

The Thirtieth Senatorial District shall be composed of the counties of 
Oglethoi'pe, Madison, Elbert and Clarke. 

The Thirl y-first Senatorial District shall be composed of the counties of 
Hart,* Habersham. Franklin and Stephens. 

The Thirty-second Senatorial District shall ”be composed of the counties 
of White, Dawson and Lumpkin. 

The Thirty-third Senatorial District shall be composed of the counties of 
Hall, Banks, Jackson and Barrow. 

The Thirty-fouifh Senatorial District shall be composed of the counties 
of Gwinnett, DeKalb and Henry. 

The Thirty-fifth Senatorial District shall be composed of the counties 
of Clayton, Cobb and Fulton. 

The Thirty-sixth Senatorial District shall be composed of the counties of 
Campbell, Coweta, Meriwether and Douglas. 

The Thirty-seventh Senatorial District shall be composed of the counties 
of Carroll. Heard and Troup. 

The Thirty-eighth Senatorial District, shall be composed of the counties 
of Haralson, Polk and Paulding. 
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Tile Thirty-Tilnili Senatorial District sliall he cumposcnl of the nullities 

of MiJtoj). (;iiei‘okee aacl Forsyth. 

Tile Fortieth Senatorial District shall lie coui[>ose(l of the <-oiiiirios of 

T ’ll ion. Towns and Ha bun. 

Thti Forty-tirst Senatorial District shall he «-oinposed of riie coiuiries of 
Pickens, Fannin an\l fTilmer. 

The Forty-S('c<.>url Senatoiaal District shall fic composed of the (*ountie^ 

of Hartow. Floyd and Chattooga. 

d:he Forty-third Senatorial District shall he com])osed of the comities 

of 'Murray, (tortlon and Whittield. 

The Forty-fourth Senatorial District shall be composed of the enuuties of 
Walker, Dade and Catoosa. 

Par. TI. The General Assembly may change these districts after eacii 
census of the United Stares: Prorided, that neither the uumbiT of districts 
noT- lh(‘ niimlier of Senators from each district shnll be increased. 

Section HI. 

PvaAoHACH T. The House of Representatives shall consist of nor more 
than ISh representatives apportioned among the several counties as follows, 
to-wit: To the six counties having the largest population, viz.: Fulton, Chat- 
ham. Richmond, Bihh. Floyd and ^luscogee. thrtH‘ reprt'seutatives each; 
the twenty-six coumies having the next largest population, viz.: Laurens. 
Carroll, Jackson. Sumter. Thomas, Decatur, Gwinnett, Coweta. (Jobb. Wash- 
ington, DeKalb, Burke. Bulloch, Troup, Hall, Walton. Bartow, Meriwc‘ther. 
Emanuel. Lowndes. Elbert, Brooks, Houston, Wilkes. Clarke and Ware, two 
representatives each; and to the remaining counties one reiireseiitative eaeh: 
and in the event of the ratitii'atioii of this amendment to the Constitution 
the counties of Bleckley and Wheeler shall be entitle<l to representation in 
the General Assembly of G-eorgia for the session of 1015-ld; and in the event 
this amendment and the amendments creating the counties of Barrow, Candler 
and Bacon shall he ratified then the three said last named counties shall also 
be outithMl to representation in the session of the General Assembly for the 
years 1^15-1 b: and elections in said counties shall he held on the first Tues- 
day in January. 1015, under the law now governing similar elections for the 
election of members of the General Assembly to serve {luring the session of 
1015-10 in ac(*ordance with this amendment.- 

Par. II. The above apix)rtionment shall be changed by the General As- 
sembly at its first session after each census taken by the United States 
government, so as lo give the six counties having the largest population three 

representatives each: and to the twenty-six counties having the next largest 

population two representatives each: but in no event shall the aggregate 
number of representaTives be iinn*eased. 

-Paragraph 1 has been amended throe times; the firsn amendment was pro- 
posed by The general assembly of 1904 and ratified on Oct. 5, 1904; the second 
amendment was proposed by the general assembly of 19 OS and ratified on October 
7, 190 S : the present amendment was proposed by the general as.sembly of 1914 and 
ratified on Nov, 3, 1914. The text of the amendment of 1904 is as follows: Para- 
graph 1. Tile House of Representatives shall consist of not more than t-iso) 

one iiundred and eighty-three Representatives, apportioned among the several counties 
;is follows, to-wii : To the six counties having the largest population, viz. : Chatham, 
Bibb, Floyd, Fulton, Richmond and Thomas, three (3) Representatives each; to the 
twentv-six counties having the next largest population, viz. : Bartow, Bulloch, Burke, 
Cobb,* OiirroU, Coweta, DeKalb, Decatur, Dooly, Elbert, , Emanuel, Gwinnett, Hall. 
Houston, Jackson, Laurens, Lowndes, Meriwether, Monroe, Muscogee, Sumter, Tatt- 
nall, Troup. Walton, Washington and Wilkes, two (2) Representatives each: ;ind 
to the remaining counties one Representative each. The text of the amendment of 
190S is as follows: Paragraph 1. The House of Representatives shall consist of 
not more than 184 Representatives, apportioned among the sei'eral counties as 
follows, to-wit: To the six counties having the largest population, viz., Chatham, 
Bibb, Floyd. Fulton, Richmond ,and Thomas, three Representative.s each ; to the 
twenty-six counties having the next largest population, viz.. Bartow, Bulloch, Burk<s 
Cobb/ Carroll, Coweta, DeKalb, Decatur, Dooly, Elbert, Emanuel, Gwinnett,. Hall. 
Houston, Jackson, Laurens, Lowndes, Meriwether, Monroe, Muscogee, Sumter, Tatnall, 
Troup, Walton, Washington and Wilkes, two (2) Representatives each, and to the 
remaining counties, one Representative each. 
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Sfotiox I 

I'AHAtrUAj^H 1. Jiieiiibers of tlie General A^semb]y shall be elected for 

iwu >ears and shall serve uiiril the time tixed by law for the couvenuis of 
the next tleneiai Assembly. The provisions of this Paragraph, Section and 
Artiele shall aj>pl:^ to the term of the members (»f the General Assembly who 
ivere ejected ar the general election for members of the t^eneral Assembly in 
ihe year Pali*.**! 

Pai:. 11. The tirst e]e<*tioJi for members of the General Assemb]>'. nmler 
This (;onstiUiti<»ii, shall take jilaee on the tiiAsi Wednesday in Oec<‘mber. 1S77 ; 
the se(‘ond election for the same shall he held on the tirst W^‘dnes<.lay In (deto- 
her. and sn)>serpienr elections biennially on that day. tiiitil the day of 

(‘lection is changed ]»y law. 

Pak. IXI. The lirst meeting of the General Assembly, after the ratifica- 
tion of this GoiistitnTion, shaii be on the fourth Wednesday in Octol>ei\ 1878. 
and aimtially iheia'aftm*. on the same day. until the day shall be eliaiiged 
by law.^i 

I*AK. I\\ A 7iiajoj‘ity of each honse shall constitute a tpionmi to trans- 
act business; but a smaller number may adjourn from day t(> Jay and com- 
pel the presence of its absent members, as each house may provide. 

I'AK. Each senator and representative, before raking his seat, shall 
take th<‘ Rdlowing oath, or affirmation, lo-wit ; ‘T will support the Constitu- 
tion of this Stale, and of the United States: and on all questions and meas- 
ures ^vhich may cfune before me, I will so eoiidiict myself as will, in my 
jtidgmeuit, be most conducive to tht‘ interests and prosperity of this State.’* 

Par. VT. Xo session of the General Assembly shall continue longc^r than 
fifty days: PntriiUd, that if an impeachment trial is ])endiiig at the end of 
rtfiy days, the session may be proluiigeJ till the completion of said trial. ^ 

Par. vn. Xo person holding a military commission or other appointment 
<>r office having any (‘inolumeiit or compensation annexed thereto, under this 
?ttate, <»r tlie X’nlted States, or <‘ither of them, except justices of the peace 
and officers of the militia, nor any defaulter for }mblic money or for any 
legal taxes required of him shall have a seat in either house: nor shall any 
senator or representative, after his qualification as such, be elected by the Gen- 
eral Assembly, or app(.dnted by the Ctovernor, either with or wirhont the ad- 
vice and consent of the .Senate, to any office or appointment having any 
(unniument annexi‘d thereto, during the time for which he shall have been 
elected. 

Pa}{. YIII. d'lii^ st‘ai of a member of either house shall be vacated on 
iiis renan’al fnuu the district (»r county from which he was elwrted. 

SncTiox T. 

1. The senators shall be citizens of the United States, wdio 
iuive attained the age of twenty-five years, and who shall have been citizens 
of this Slate for four years, and for one year residents of the district from 
which elcctefi. 

Par. II. The presiding officer of the Senate shall be styled the President 
of the Senate, and shall be elected viva race from the senators. 

Par. III. The Senate shall have the sole power to try impoachmeurs. 

Par. IV. When sitting for that purpose, the membervS shall be on oath 
ur affirmation, and sluiil be presided over by the Chief Justice or the Pre- 
siding Justlc(‘ (R‘ tlie SupreuK‘ CVmrt. Should the Chief Justice be disquali- 

•AAiiiendiiK'ni proposLd bv the general assembly of 1914 and I'atified on Nov. 

:i, 1914. 

propused by the general assembly of 1S91 and ratified on Get, r*. 
tty th<-‘ act b.v wiiich -this amendment was submitted to the people ir is made 
i.> ivfcr lo Article 2, Section 4, Paragraph S. The amendment has been construed 
r<> jipply to Article Section 4. Paragraph 3, where it manifestly belongs. By 
an aet uf 190:^ die general assembly meets on the fourth Wednesday in June. 

^‘Amendment proposed by the general assembly of 1S91 and ratified on Oct. 
r,, 1.S9J. By the act by which this amendment was submitted to the people it is 
made to refer to Article 2. Section 4, Paragraph 6. The amendment has been con- 
strued to apply to Article 3, Section 4. Paragraph 6, where it tmdoubtedly belongs. 
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tied, the Senate shall select the .judge of the Supreme Court to preside. No 
person shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

Par. V, Judgments, in case of imi>eachment. shall not extend furthoj' 
than rtmioval from ojflace, and disdualifioatioii to hold and enjoy any office of 
honor, trust, or profit within this State; but the party convicted shall, never'* 
theless. be liable and subject to indictment, trial, judgment, and pimishment 
^according to law. 

Section VI. 

Paragraph I. The representatives, shall be citizens of the United States, 
who have attained the age of twenty-one years, and who shall have beeii 
(dtizeiis of this State for two years, and for one year residents of the counties 
from which elected. 

Par. II. The presiding officer of the House of Hep resen tatives shall be 
styled the Speaker of the House of Representatives, and shall he elected 
rira vocr from the bodj’. 

Par. Ill, The House of Representatives shall have the sole power to 
impeach all persons who shall have been, or may be, in office. 

Section VII. 

PAHVijRU’ii I. Each house shall he the judge of the election, returns, 
and qualifications of its members, and shall have power to punish them for 
disord(‘rly behavior, or misconduct by eemsure. fine, imprisonment, or expul- 
sion; but no moniiber shall be expelled except by a vote of tw’o-thirds of th<^ 
house to which he belongs. 

Par. II. Each house may ]mnish by imprisonment, not extending beyond 
the session, of any person, not a member, who shall i)e guilty of a contempt, 
by any disorderly behavior in its presence, or who shall rescue, or attempt 
to rescue, any person arrested by order of either house. 

Par. hi. The members of both houses shall be free from arrest during 
their attendance on the General Avssembly, and in going thereto or rerarning 
therefrom, except for treason, felony, larceny, or breach of the peace; and no 
member shall be liable to answer in any other place for anything spoken in 
debate in either house. 

Par. IV. Each house shall keep a journal of Its proceedings, and ptiblish 
it immtHlialely after its adjournment. , , * 

P\R. V. The original journal shall be preserved, after jmblication; in 
the office of the secretary of State, but there shall be no other record thereof. 

Par. \ 1 . Tlie yeas and nays on any question shall, at the desire of one- 
fifth of the members present, be entered on the journal. 

Par. VIT. Every bill, before it shall pass, shall be read three times, and 
on three separate days, in each house, unless in eases of actual invasion or 
insurrection : but the first and second reading of each local bill, and bank ami • 
railroad charters, shall consist of the reading of the title only, unless said 
bill is ordere<l to be engrossed.<> 

Par. VIII. No law or ordinance shall ]>ass which refers to more than 
one subject-matter, or contains matter diffeiviit from wbat is cx]7ressed in the 
title thereof. 

Par, IX. The general apiiropriation bill shall embrace nothing except ap- 
propriation fixed by previous laws, the ordinary expenses of the executive, 
legislative, and judicial departments of the government, payment of the public 
debt and interest thereon, and the support of the public institutions and edu- 
cational interests of the State. All other appropriations shall be made by 
separate bills, each embracing but one subject. 

Far, X. All bills for raising revenue, or appropriating money shall origi- 
nate in the House of Representatives, but the Senate may propose or concur 
in amendments, as in other bills. 

Par, XI. No money shall be drawn from the treasury excei>t by appro- 

'‘AmendmonL proposed by the general assembly of 1S91 and ratified on Oct. 

s. isn. 
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priation made by law: and a regular statement and account of ilie receipt 
and expenditure of all public money shall be published every three months, 
and also with the laws passed by each session of the (leneral Assembly. 

Pae. XII. No bill or resolution appropriating money shall become a law, 
unless upon its passage the yeas and nays, in each house, are recorded. 

Par. XIII. All, acts shall be signed by the President of the Senate and 
the Speaker of the House of Representatives; and no bill; ordinance, or reso- 
lution, intended to ha%'’e the effect of a law, w^hieh shall have been rejected 
by either house, shall be again proposed during the same session, under the 
same or any other title, without the consent of two-thirds of the house by 
which the same was rejected. 

Par. XIT, No bill shall become a law unless it shall receive a majority 
of the voteKS of all the members elected to each house of the (General Assem- 
bly, and it shall, in every instance, so appear on the journal. 

P.VR. XV. (By an act approved September 24, 1885, an amendment to 
the Uonstitutiou was submitted to vote of the people in October, 1880. and 
adopted, whereby the original ot this paragrajjh was stric'ken from this Con- 


stitution.) . , ^ 

Par. XVI. No local or special bill shall be passed, unless notice ot the 
intention to apply therefor shall have been publishai in the locality where 
the matter or thing to be alfected may be situated, whicli notice shall be given 
at least thirty days prior to the introduedon of such bill into the CTenera] 
Assemblv, and in the manner to be prescribed by law. The evidence of such 
notice having been published shall be exhil^ired iu the (h^neral Assembiy be- 
fore such act>s shall be passed. 

Par. XVH. No law, or section of the Code, shall b(.^ amended or repealed 
by mere reference to its tiths or to the number of the section of the Code, 
but the amending or repealing act shall distinctly describe rhe^ law to be 
amended or repealed, as well as the alteration to be made. 

PiR. XVin. The Oeneral Assembly shall have no power to grant cor- 
porate ix>wers and privileges to private companies, to make or change election 
precincts, nor to establish bridges or ferries, iior to <;hange names of legiti- 
mate children: but it shall jirescribe by law the manner iu which such jvowers 
shall be exorcised by the courts: it may confer this authority to grant^ cor- 
porate powers and privileges to private companies to the Judges of the Supe- 
rior Courts of this vSuite in vacation. All corporate powers and privileges 
to banking, insurance, railroad, canal, navigation. exjn‘ess and^ telegrajdi com- 
panies shall bo issued and grantevl i)y the secretary of State in such manner 
as shall be prescribed by law: and if in any event the secretary of Shite 
should be disqualitied to act in any case, then iu that (^veiit the legislature 



either before or after judgment tboreou, unless the principal in liie recog- 
nizance shall have been appreliendoil and placed in the misrody of the lu'oper 


XX The General Assemblv shall not ainhorize the oonstruciion of 
any street passenger-railway within the limits of any iiicorporarod town or 
city, without the consent of the corporate authorities. ^ 

Par. XXI. Whenever the Constitution reciuires a vote ot two-thud.s or 


ThftSf oVthfinwndmenf"? ‘follows P'Var! XVIII. The General 

nnf f'haniie names of legitimate children ; but it shall prescribe bj law tht. mannei 
to wWc^ £fch be exercised by the conrts All corporate and 

Tirnvlieaes to banking, insurance, railroad, canal, navigation, express and telegraph 
privileges Granted by the Secretary of Stare in such manner 

be p^Lcrlbir^^^ law, Ind & in aw event the Secretary of State should 
bl SsQLtUfied to act in any case, then in that event the Legislature shall provide 
by general laws by what person such charters shall be granted. 
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eitlier ur ImuIi fur tin-* parsing of an act or resoiutioD, the yeas and 

nays the ]*!issage there<»f shall ]>e entered on the journal. 

I'ah. XXII. The tk*nera] Assembly shall have power to make all laws 
and ordinaiiees eonsisreuT uith this Constitution, and not repugnant to the 
< 'onsutuiion of the Unllt^ Stares, whi(*h they shall deem necessary and proper 
lor the Avelfare of the State. 

l*Aii. XXII I. Xo pr(*visioii in this Constitution for a two-thirds vote of 
both hcnises of the (-ieneral Assemidy. shall I»e construed to waive the necessity 
for tile signature of the Governor, as in any other case, except in the case 
of the nvo-thii'ds vote* re<iuirerl to ov<*iTide fhe veto, and in case of prolongation 
)i a session <»t rbe (.leiieral Assemldy. 

pAit. XXI\', XeiUier house shall adjourn for more than three days, or 
to any other place, without the consent of the other: and in case of a dis- 
agreeiiienl heiween the two houses on a question of adjonrnnient. the Governor 
may adjourn either or both of them. 

^ncTiox VIII. 

PAiiAoiiAiui I, The officers of the two houses, other than the Presideui 
and S] leaker, sliall Ik* a secretary of the Senate and clerk of the House of 
iiepresentatjves, and such asslsiatits as they may appoint: but the clerical 
exjjonses of tin* Setiatt* shiill not exceed sixty dollars per day for each ses- 
sion. nor those of the House of Representatives seventy dollars per day for 
oa<*h session, 'i'hc secretary of the Senate and clerk of the House of Repre- 
sentatives shall be rcKjuired to give bond and security for the faithful dis- 
oliarire of their respective duties. 

Skctiox IX. 

pAUXOitArii I. The per dUm of members of the General Assembly shall 
not exceed lioni' dollars: and mileage shall not exceed ten cents for each mile 
traveled, by the nt^aresi practical route, in going to and returning from the 
<':aplial : but tlie President of the Senate and the Speaker of the House of 
Representatives shall each receive not exceeding seven dollars per day. 

SlCCTION X. 

1. All elections by the General Assembly shall be viva ‘Vocc\ 
and the vote shall appear on the journal of the House of Representatives. 
When tht‘ Senate and Ploiise of Representatives unite for the purpose of 
elections, they .shall meet in the Reiwsentative Hall, and the President of 
ihe Senate shall, in such cases, xu'cside and declare the result. 

SncTiOX XI. 

lAJiAoJiAPic I. .Vil property of the wife at the time of her marriage, and 
all projjorty given to. inherited, or acquired by her, shall remain her separate 
i>roperty. and not lie liable for the debts of her husband. 

Section XII. 

1‘ARAOKAPii 1. All live- insurance companies now doing business in this 
state, or which may desire to establish agencies and do business in the State 
of Georgia, chartered by other States of the Union, or foreign States, shall 
show that ihej- liave deposited wTth the comptroller-general of the State in 
which tJiey are chaitered. or of this State, the insurance commissioners, or 
such other officer as jua^' he authorized to receive it, not less than one him- 
ilred Thousand dollars in such securities as may be deemed by such officer 
equivalent to cash, snh.lect to his order, as a guarantee fund for the security 
of jiolicy-iiolders. 

Par. II. WheJi such showing i.s made to the comptroller-general of the 
State of Georgia, by a proi^er certificate from the State official having charge 
of the funds so deposited, the comptroller-general of the State of Georgia 
is authorized to issue to the company making such showing, a license to do 
bVisiness in the State, upon paying the fees required by law. 

* J»Aii. in. All life-insurance companies chartered by the State of Georgia, 
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'or ^yhidl may hereafter be eiiartered ]>y rlie Static shall, ijefore doiii^^ business, 
<leposit Avith the coinptrol]ei‘-.i:eneva] of the State of (teerj^ia. or with some 
strong: eorporation whi(*li may be approved by said comptroller-general, one 
hundred thousand dollars in such seciiritie^s as may be deemed by him 
lent to cash, to be subject to his order, as a gnarantee fund for the security 
fit the policyholders of the comjjauy making such dejtosit. all interests and 
dividends arising from such securities to Ik* laiid, when due, to the company 
so depositiiiir. Any siicli securities as may he needed or desired by the com- 
pany may be taken from said department at any time by replacing them 
with other securities equally acceptable to the (*om])troiler-goueral, whose cer- 
tificate hn* the same shall be furnished to the company. 

Pau. IV. The General Assembly shall, from time to time, enact laws to 
compel all tire-insurance coiupanies doing hiisinevss in this State, whether 
chartered hy this State or otherwise, to deposit reasonable securities with 
the treasurer of this State, to secure the peo]»U^ against loss l)y the opera- 
tions of said comi»aiiy. 

Pak. V. The General Assembly shall compel all insiiranct* companies in 
this State, or doing business therein, tindtu* proper penalties, to make semi- 
annual rei>orts to the Governor, and print the same at their own expense, for 
the information and protCK-tton of the people. 

ARTICLE IV. 

powra OF 'mi: ta xeual assiimbly ovek 'iyxatiox. 

Section I. 

Pakaghafh I. The right of taxation i.s a sovereign right, inalienable, 
indestructible, is the life of the State, and rightfully belongs to the people 
in all republican governments, and neither the General Assembly, nor any 
nor all other departments of the government established by this Constitution, 
shall ever have the authority to irrevocably give, grant, limit, or restrain this 
right; and all laws, grants, contracts, and all other acts whatsoever, by said 
government or any department thereof, to effect any of those purposes, shall be 
and are hereby declared to be null and void for every purpose whatsoever; 
and said right* of taxation shall always be under the complete control of. ‘and 
revocable by, the State, notwithstanding any gift, grant, or contract whatso- 
ever by the General Assembly. 

SEcnoN II. 

Paragraph I. The power and authority of regulating railroad freights 
and passenger tariffs, preventing unjust discrimination, and requiring reason- 
able and just rates of freight and passenger tariffs are hereby conferred upon, . 
the General Assembly, whose duty it shall be to pass laws, from time to time, 
to regulate freight and passenger tariffs, to prohibit unjust discriminations on 
the various railroads of this State, and to prohibit said roads from charging 
other than just and reasoiial3le rates, and enforce the same by adequate 
penalties. 

Par. II. The exercise of the right of eminent domain shall never be 
abridged, nor so construed as to i>revent the General Assembly from taking 
the property and franchises of incorporated companies, and subjecting them 
to public use, the same as property of individuals; and the exercise of the 
police power of the State shall never be abridged nor so construed as to 
permit corporations to conduct their biisiiiess in such a manner as to infringe 
the equal rights of individuals, or the general well-being of the State. 

Par. III. The General Assembly shall not remit the forfeiture of the 
charter of any corporation now existing, nor alter or amend the same, nor 
pass any other general or special law for the benefit of said corporation 
except upon the condition that such corporation shall thereafter hold its 
charter subject to the provisions of this Constitution; and every amendment 
of any charter of any corporation in this Stale, or any special law for its 
benefit, accepted thereby, shall operate as a novation of said charter and 
shall bring the same under the provisions of this Constitution : Prori^e^y, 

( 23 ) 
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that rhis swtion f^hall not i^xteutl to any ameudmo^if fur thu puj'puse t>f ailow- 
in^ any exisUn.tr road ro lake stock in or aid in Uie Imildinii^ of any ]>raiK'h 
road. 

pAa. IV. The General Asseinhly of this State shall have ii<» power to 
authorize any corporation to buy shares or stoek iu any other corporation in 
this State or elsewhere, or to make any contract, or agreement whatt'vtT. with 
any such corporation, which may have (he elfect, or he inU'nch^d to have 
the etfect. to defeat or lessen competition iu their respeetive business, or to 
eneouragt.^ monopoly: and all sncli contrai*ts and agreements shall be illegal 
and void. 

Par. V. No railroad company shall .give or pay any r(‘bate. bonus in 
the nature thereof, directly or indirectly, or do any act to mislead or deceive 
the public as to the real rates char.ged or received for freights or passage: 
and any such payments shall i)e illegal and void: and these prohibition^ shall 
be enforced by suitable penalties. 

Par. \'I. No provisioji of this Article shall he tleemed, held, or taken 
to impair the ohlfgation of any contract hen^tofore made by the State ot 
Georgia. 

Par. Vir. The <4eneral Assembly shall eiifor(‘e jbe visions of tins 
Article by appropriate legislation. 


ARTXCJ.E V. 

EXECFTIVK J)KPA RTMENT. 

SKCTtOX I. 

Paragraph 1. The otticers of the Executive l>ei)avtmeui shall consist of 
a Governor, secretary of State, comptndler-geueral, and treasurer. 

Par. II. The executive power shall t)e vested iu a Governor, who shall 
hold his office during the term of two years, and untii his successor shaii 
be chosen and tpialitied. He shall not be eligible to re-election, after the expira* 
tion of a second term, for the period of four years. He shall have a salary 
of three thousand dollars per annum (until otherwise provided by a law' 
passed by a two-thirds vote of both branches of the General Assembly), which 
shall not be increased or diminished during the period for whi(?h he shall 
have been elected; nor shall he receive, within that time, any other emolument 
from the TTnited States, or tithor of them, or from any foreign power. But 
this reduction of salary shall not apply to the present term of the present 
Governor. 

Par. III. The lirst election for, Goveriior, under this Constitution siiall 
he held on the first Wediie>sday iu October, 18S0, and the Governor-elect shall 
-be installed in office at the next session of the General Assembly. An elec- 
tion shall take place biennially thereafter. . on said day, until another date 
be fixed by the General Assembly. Said election shall be hold at the places 
of holding general elections in the several counties of this State, in the man- 
ner prescribed for the election of members of the General Assembly, and the 
electors shall he the same. 

Par. IV. The fetiirns for every election of Governor shall be sealed up 
by the managers, separately from other returns, and directed to the Presi- 
dent of the Senate and Speaker of the House of Representatives, and trans- 
mitted to the secretary of State, who shall, without opening said returns, 
cause the same to be laid before the Senate on the day after the twm houses 
shall have been organized, and they shall he transmitted by the Senate to the 
House of Representatives. 

Par. V. The meiitbers of each branch of the General Assembly shall con- 
vene in the Representative Hall., and the President of the Senate and Speaker 
of, the House of Representatives shall open and publish the returns in the 
presence and under the .direction of the (General Asstmibly; and the person 
hjaving majority of the -whole number of votes shall be declared duly 
elected Governor of this State; but if no person shall have such majority, 
then from the two persons having rhe highe.st number of votes, who shall be 
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ill life aiiil Liot ileeliae au eloctioii ar riio time appointed tor i lie ^General 

A^*sembly to i‘lect, tlio (loneral Assemi>ly sliall immediately elect a Governor 
viva voce: aud in all ca:<es of election of a Governor by the (ieoerai A^semblj- 
a majority of ilie members present shall Ix' necessary to a choice. 

PvH. VI. Goniested elections shall be determined by both holl^e^ of the 
<Teneral Assembly in sin-U manner as shall be prescribed by law. 

Par. VII. Xo person shall he elij^ihle to the office of Governor who shall 
not have been a citizen of the rnite-d States fifteen years, and a citizen of 
the Stare six years, and who shall not have attained the age of thirty years. 

Par. In case of the death, resignation, or disability of tho Gov- 

ernor. the President of the Senate shall exercise the executive puwer.s of the 
government until such disability ])e removed, or a successor is elected and 
qualified. And in case of the death, resignation, or disability of the Presi- 
dent of tlu^ Senate, the Speaker of the House of Representatives shiill exer- 
cise the executive powers of the governmeur until the removal of the disability, 
or the (‘lecti<j]j and qualificati<»n of a Governor. _ 

Par. IX. The (.louei-al Assembly shall have power to provide, by law, for 
lining unexpired terms by special elections. 

Par. X. The <70V(‘rnor shall, before he miters on the duties of his office, 
take the following oatli or affirmation: *‘1 do solemnly swear (or afiirm, 
as the case mav be) that i will faithfully execute the office of Governor of the 
Stare of Georgia, amt will, to the best of my ability, preserve, protect, and 
defend the (Nmsrirution thereof, and the Constitution of tlie United States of 
America,” 

lAii. XI. The Governor shall be commander-in-chief of the army and 
navv of this State, and of the militia thereof. 

'Pab. XII. He shall have power to grant reprieves and pardons, to com- 
mute penalties, remove disabilities imposed by law, and to remit any part 
of a sentence for offenses, against the State, after conviction, except in case 
of treason aud impeachment, subject to such regulations as may be provided 
by law relative to the manner of applying for pardons. Upon conviction for 
treason he may suspend the execution of the sentence and report the case 
to TlK-^ General' Assembly at the next meeting thereof, when the General As- 
sembly shall either pardon, commute the sentence, direct its execution, or 
gram' a further reprieve. He shall.' at each session of the General Assembly, 
(‘ommiuiicate to that body each case of reprieve, pardon, or commtitation 
‘U-anted, stating the name of the convict, the offense for which he was con- 
victed. the sentence and its date, the date of the reprieve, pardon, or commuta- 
tion and the reasons for granting the same. He shall take care that the laws 
are faithfully executed, and shall be a conservator of the peace throughout 
the Stare. 

Par. XIII. He shall issue writs of election to fill all vacancies that may 
haiipoti in the* Senate or House of Representatives, and shall give the General 
Assembly, from time to time, information of the state of the Commonwealth, 
and recommend to their consideration such measures as he may deem .neces- 
sary or expedient. He shall have jiower to convoke the General Assembly on 
extraordinary occasions; bin no law shall be enacted at call sessions of the 
General Assembly except sucb as shall relate to the object stated in his proc- 
iamation convening them. 

Par XI\". When any office shall become vacant, by death, resignation, 
or otherwise, the (Governor shall have power to fill such vacaucie$. unless other- 
wise provideil by law; and persons so appointed sball continue in office until 
a successor is (•ommissioiied. agreeably to the mode pointed out by this Oon- 
'stiturion, or by law in pursiiauce thereof. 

PvR XV. A person once rejected by the Senate shall not be reappointed 
by the Oorevnov to the same office during the same session, or the recess 

Governor shall have the revision of all bills passed by the 
iMieral Vssemblv, before the same shall become laws, but two-thirds of each 
house mav pass 'a law notwithstanding his dissent; and if any bill shall not 
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he r*:’turue(l by the (4()yeriu>r williiii live day?i i Sundays oxceiaed) after it 
lias b^en pvesenred ru him, the same shall he a law, unless the General As- 
sembly, by their adjoiirumc-nt, shall prevent its return. He may a]-)prove any 
approTiriation, and disapprove any other appropriation, in the same bill, and 
the latter shall not be effectual unless passed i)y two-thirds ot* each House. 

Tau. XVIT. Rvery vote, resolution, or order, to which the concurrence 
of both houses may he necessary, except on a question of election, or adjourn- 
ment, sUall be i>i*eseuted to the Governor, and before it shall take effec*t. be 
approved by him. or belnit disapproved, shall )>e repassed hy two-thirds of 
each house. 

Par. XVIII. He may require Information in writing’, from the officers 
in th€^ Executive Department, on any .subject relatinj^ to the duties of their 
re.spe<‘iive offices. It shall ho the dtity of the Governor, quarterly, and oftener 
if he deems it expedient, to examine, under oath, the treasurer and comp- 
troller-'-reneral of the State on all matters pertaining to their respective offices, 
and to inspect and review their books and accounts. The General Assembly 
shall have authority to provide by law for the suspension of either of said 
^jfficers from the discharge of the duties of his office, and also for the ap- 
(jointmeut of a suitable person to discharge the duties of the same. 

PxVK. XIX. The Governor shall have ifower to apix)int his own secretaries, 
not exceeding two in number, and to provide such other clerical force as may 
he required in his office; but the total cost for secretaries and clerical force 
in his office shaH not exceed six Thousand dollars 3 )er annum, 

Section It. 

ParaoUxVph 1. The seerelary of State, comprroller-genoral. ami treasurer 
shall be elected by per.sons qualitieil to vote for members of the General As- 
sembly, ‘^t the same time and in the same manner as the Governor. The 
provisions of the Constitution as to the transmission of the returns of elec- 
tion, counting the votes, declaring the result, deciding when there is no 
election, and when there is a contested election, applicable to the election of 
Governor, shall apply to the election of secretary of State, comptroller-genera], 
and treasurer; they shall be commissioned by the Governor and hold their 
offices for the same time as the Governor. 

P\ii. II, The salary of the treasurer shall not exceed two thousand dol- 
lars per annum. The clerical expenses of his department shall not exceed 
sixteen hundred dollars per annum. 

, Par. III. The salary of the secretary of State shall not exceed two thou- 
sand doilar.s per annum, and the clerical expenses of his department shall not 
exceed one thousand dollars ijer annum. 

Par, it. The salary of the comptroller-general shall not exceed two 
thousand dollars per annum. The clerical exi^euses of his department, includ- 
ing the insurance department and wild-land clerk, shall not exceed four thou- 
sand dollars per annum.; and without said clerk, it shall not exceed three 
thousand dollars per annum. 

Par. T. The treasurer shall not he allowed, directly or indirectly, to 
receive any fee, interest, or reward from any person, bank, or corporation, 
for the deposit or use, in any manner, of the public funds: and the General 
Assembly sha|l enforce this provision by suitable penalties. 

Par, TI. No person shall be eligible to the office of secretary of State, 
comptroller-general, or treasurer, unless he shall have been a citizen of the 
United States for ten years, and shall have resided in this State for six 
years next preceding his election, and shall he twenty-five years of age when 
elected. All of said officers shall give bond and security, under regulations 
to be prescribed by law. for the faithful discharge of their duties. 

Far. VII. The secretary of State, the comptroller-general, and the treas- 
urer shall not be allowed any fee. perquisite, or compensation, other than their 
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jis pj-eseribetl hy law. t^xcopt tlieir iitvossary <^vijeuv-‘N w}3eu aosetif. 
iToin Uie seat ot* .ij:nY(,‘rjimeut on l)nsmess for the State. 

>Si:cTiox III. 

PAiiA(i«Ai’H I. The j^rmir seal of the State shall be dc*pu^iled in th-. 'ofltiee 
<*r the seerorary of State, and shall not ]>e atlixed to any instrument of v^ritin^: 
exeept by order of the (Tovernor. (H‘ General Assembly, and that now in usf* 
shai! 1)0 tbe ijjreat seal of the State until otherwise xa-ovided l^y law. 

ARTICLE VI. 

JUDICniRY. 

SttCTIOX I. 

The juvlicial powers of the Stare shall be vested in a Stix*reme CO'::ri:, a 
<*ourr of Ai)X)eals, sux>erior eoiirrs. courts of ordinary, justices of the i>eaee. 
eonmiissioned notaries ptif)lic, and such other eourts ns have been or may be 
established }jy law.*^ 

Sectiox 11. 

l^\KA<,uArjL 1. The Stipreme Court shall eoiisist of a Chief Justie..- and 
five Associate .lasric(‘s. A majority of the court shall eoiisiitute a tiuorum.^ 

Pah. II. When one or more of the jud.j^es are disrjualitied from deciding' 
any <'ase, by interest or otherwise, the tlovernor shad desiiLruate a judi^e, ot* 
jud.ites, of the snt)tU‘ior eourts to preside^ in said case. • 

Par. hi. Xo judjL^e of any conn shall ju’eside in any case where the 
validity of any bond — Federal. State, corporation, or iniinicixaii — is involved, 
who holds in ills ri^ht, or as the reinvsentative of others, any material 

interests in the class of ])onds upon which the «xuestiou to be decided arises. 

Par. IV. Tile (diief Justice and Associate Justices shall liold their offices 
for six years, and until their successors are (lualitied. A successor to the 
incumbent whose term wili soonest expire shall be elected by the <:reneral 
Assembly in ISSO: a successor to the incumbent whose term of «>ffice is next 
in duration sliall be elected by the General Assembly in j8S2; and a successor 
to the third incumbent shall be electetl by the General Assembly iu 1SS4: 
but appointments to hll va(*aueies shall only be for the miexpired term, or 
until such vacancies are tilled by elections, aj^'roeably to The mode pointe<i 
our by this Fonstiration. 

Pah. I*. Th(' Sui>reiae t\mrt shall haw no original jurisdiction, i)ur snaji 
he a c(mrr alone for the trial and correction of errors of law from the supe- 
rioi* courts and the Gity (Nmrts of Atlaula and Savannali, and su(‘h other 
like courts as liave he<m or may henxifter be esra))iished iu other ciries; in 
all cases that invoha* the construction of the Constitution of the »State of 
Georgia or of the Fnited States, or of rreatit‘s between the Lnired States and 
hji'clgn governments; in all (‘ases lii which the comstitutiouality of any 
of the Stale of Georgia or of the Thiired States is drawn in (tuestion; and, until 
otherwise provided hy law. in all cases respecting titles to land; in all equity 
cases: in all cases which involve the validity of. or the construction of wills; 
in all cases of conviction of a ca])iral felony: iu all liabeas-corpus cases: iu 
all cast's involving exrraortliuary remedies: in all divorce and alimony cases, 
and in all cases cerntietl to it by the Ctuirt of Appeals for its determination. 
It shall also be <‘ompetent ft)r the Siipreim* Court to reqture by certiorari or 
titherwist' any cast' to be certilied to the Supreme Court from the Court of 
.Apx>oaIs for I'eview and tletermhiation with the same power and authority 
as if the cast' had been carried by wu'it of error to the Supreme Court. Any 
case carried to the Supreme Court or to the Court of Appeals, which belongs 
Yo the tdass of which the other court has jurisdiction, shall unless otherwise 
provided by law, be transferred to the other court under .such rule^ as the 

^Aniendment propo.secl by the general assembly of 19 06 and ratiiied on Nov. 

^Anicndmont proposed by the gcnernl a.'^seiiihly of 1S93 and ratified o nOct. 
.3, 1894. 
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Su[;reiiie Court may prescribe. au<l tlio cases so IraJistVrrtVl siiall be beard 
and deteriiiinecl by the court which lias jurisdiction tiiereof.^<> 

Par. VI, The Supreme Court slinll dispose of iwery case at the Jlrsl or 
second term after such writ of error is i>roiigh1 : and in case the ])laintih' in 
error shall not be prepared at the tirst term to prosecute the case— unless 
prevented by providential cause — it shall be stricken from the docket, and the 
judgment lielow shall stand affirmed. 

Par. VII. In any case the court ina.\, in its illscretioii. withhold its Judg- 
iuent until the next term after tlie same is argued. 

Par. VIII. The Supreme (k>urt shall hereafter eonsisJ of a (Tief .lusth'e 
and tive Associate Justices. The court shall have power to hear and deter- 
mine cas(‘S when sitting either in a body or in two divisions of three Judges 
each, under such regulations as may be prescribed by the General Assembly. 
A maj(n-ity of either division shall constitute a tjuunim for that divisioij. 
The Chief Justice and the Associate Justices of the Supreme Court shall here- 
after be elected by the people al the same time aiid in tJie siime nianner as 
the Governor and the State-house (»fiieers are elected, exce])t that tiie first 
election under this amendment shall i>e hehl on the third Wednesday In 
December. ISOd, at which time one Associate Justice shall be elected for a 
lull term of six years, to till the vacancy occurring on January Ist, iSiOT, by 
the expiration of the term of one of tht‘ jireseid incumbents, and thre(» addi- 
(ional Associate Justices shall be electeil for terms (xpirlng, respotdively, 
Januat^' 1st, 1899, January 1st, 1901, and January 1st, 1903. Tlie ]>ersons 
elected as additional Associate Justices shall, among themselves, determine 
by lot which of the throe last-mentioned terms each sliall haAe. and they 
shall he commissioned accordingly. After said first election, all terms ( ex- 
cept imexpired terms) shall be for six years each. In case of any vacancy 
which causes an unexpired term, the same shall he filled by execnti\e a]}poinl- 
m^nt, and the person appointed by the Governor shall hold his office until the 
next regular election, and until his successor for I he l>alanee of Ihe uiiexpired 
term shall have been elected and qualified. The returns of said special ole<‘- 
tion shall he made to the secretary of SlateAi 

Par. IX. The Court of Appeals shall consist of the judges provided there- 
for by law at the time of the ratification of this amendment, and of such 
additional judges as the General Assemidy shall from time to time prescribe. 
Ail terms of the judges of the Court of Appeals after the expiration of the 
termis of the judges provided for by law at the time of the ratification of 
the amendment (except imexpired terms) shall continue six years, and until 
their successors are qualified. The time and manner of electing judges, and 
the mode of filling a vacaiicy which causes an unexpired term, shall ])e the 

same as are or may he provided for by th(‘ laws relating to th(^ election and 

appointment of Justices of the Supreme Court, The Court of Apix'als shall 

i^Paragraph V iina been amended twice; the first unicmdinent was proposed ])y tlie 
c^eneral assembly of 1906 and ratified on Nov. 6, 1906; the present amendnient was 
proposed by the general assembly of 1916 and ratified on Nov. T, 1916. The text of 
the amendment of 1906 is as follow.s: Par. T. The Supreme Court .shall have no 
(Wiginal jurisdiction, but shall be a court alone for the trial and correction of errors 
In law and CLjuity from the superior courts in all civil cashes, whether It'gal or 
equitable, originating therein, or carried thereto from the court of ordinary, and in 
all cases of conviction of a capital felony, and for the determination of questions 
eertified to it by the Court of Appeals; and shall sit at the seat of got'ernmsnt at 

such times in each year as are or may be prescribed by law, for the trial and de- 

termination of writs of error from the superior courts and of que.stions certified 
to It as afot'esaid. The provisions of this paragraph shall become effective on the 
first dav of Januarv, Anno Domini nineteen hundred and seven, but sliall not affect 
cases which on that -date are pending in the Supreme Court, except that case.s then 
pending therein of the kind of which the Court of Appeals has jurisdiction may be 
transferred by the Supreme Court of Appeals. Any case thereafter carried to the 
Supreme Court wffiich is of the class of which the Court of Appeals has jurisdiction 
may be transferred to the Court of Appeals, under such rules as the g^upreme Court 
may prescribe, until otherwise provided by law; and the Court of Appeals shall 
try* the cases so transferred. 

' i^Paragraph VIII is a new paragraT>h; it was proposed by tho general assembly 
of IS 95 and W’as ratified on Oet. 7, 1S96. 
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liave jiirisiUclkm lor Iho trial airii corroelioii ot* errors ol law fr(»ni the supe- 
rior courts and from the Oity Courts of Atlanta and Savannah, and such other 
like courts as have heeii or may hereafter he €*stab]j‘ilied in other cities, [and] in 
all cases In which such jurisdiction has not been conferred hy this Constitution 
upon the Supreme (V)urt, and in such other ca.ses as may hereafter be pre* 
scribed hy law; excein that where a case is peitdiiifr In the Court of Appeals 
and the Court of Ap])ea}s <lesires instruction from the Supreme Court, it may 
rertify the sann* to rh(‘ Supnuue t'ourt. and thereuijoii a transcriin of the record 
shall transmitted to the Sni>reme Court, which after having afforded to the 
parties ati opportunity to heard thereon, .diall instruct the Court of Appeals 
on the tpiestion so certitied. and the (’oiu*t of Appeals shall be hound by the in- 
structions so giA'en. Knt if hy reason of equal division of opinion among the 
Justices of the Supreme ('v>urt tio such instruction Is given, the Court of Appeals 
may d(r'<'*1de the question. Tiie maiuier of certifying questions to the Supreme 
Court by th(‘ Court of Apr»eals, and the suhseipient i)rocec‘dings in regard to the 
same in the Supreme Goiirt, shall he as the Supreme Court shall by its rules pre- 
scribe. tmtil oliierwise ]n-ovided by law. Xo affirmance of the .iudgment of 
the court i>elow hi cases jumding in the Court of Appeals shall result from 
delay in disposing of questions or cases <-ertitied from the Court of Appeals 
to the Supreme Court, or as to which such eertiticate has been required by the 
Supreme Court as hereinbefore provided. All writs of error in the Supreme 
t^ourt or th(‘ Court of Appeals, when received i)y its clerk during a term of 
the court and before the docket of the term is hy order of the court closed, 
shall ho (altered tlua-eon: when receivtal at any other time, shall be entered on 
the docket of the next term: and they shall stand for hearing a1 the term 
for which they are so entertvl. under such rules as the court may prescribe, 
»intii olher\vis(‘ provided by law. The Court of Appeals shall appoint a clerk 
and a slnndfi’ of th(-‘ court. Th(‘ reporter of the Supreme Court shall be the 
reporter of the Court of Appeals until otherwise provided by law. The laws 
I'elailug to the Siipivinti Court as to qualifications and salaries of judges, the 
designation of other judges ic> j>reside when members of the court are dis- 
qualified, the powers, dutie.s, salaries, fees and terms of officers, the mode of 
carrying cases to the court, the powers, practice, procedure, times of sitting, 
and costs of th(‘ <;onrt, the publication of reports of cases decided therein, 
and in all other respects, except as otherwise provided in the Constitution 
or by the laws as to the Court of Appeals at the time of the ratification of this 
amendment, and until otherwise* providiMl by haw, shall apply to the Court of 
Appeals so far ns they can he made to apply. The decisions of the Supreme 
Court shall hind the Court of Appeals as precedents.i- 

^^Paragruph IX is a. u^w paragraph ; it was first proposed by the general assembly 
o£ liPal and on Xov. tl, 1006 : the present amendment was proposed by the 

a’eneral assembly ot 1016 and was ratified on Xov. 7, 1916. The text of the amend- 
ment of 190G is as follows: r'ar. IX. The Court of Appeals shall, until other- 
wise provided ])y la■^\^ consist of three judges, of whom two shall constitute a quorum. 
It shall sit at the seat of government and at such other places as may be prescribed 
by law. The Governor shall, immediately on the ratification of this amendment, 
call an elecrion to be lield on Tuesday after the first Monday in November. Anno 
Domini nineteeii hundred and six, at which the judges of the Court of Appeals shall 
be elected in the manner in which justices of the Supreme Court are elected. The 
returns of said election shall be made to the Secretary of State, and the Secretary 
of Slate shall canvass the returns and declare the three persons receiving the 
greatest number of votes to be elected. The terms of office of the judges then 
elected shall begiti on tin* first day of January, Anno Xiomini nineteen hundred and 
sev'-n, and shall continue re.spectively two, four and six years and until their suc- 
cessors are qualified. The persons so elected shall, among themselves, determine 
by lot which of the terms each shall have, and they shall be commissioned' accordingly 
by the Governor. All terms of the judges of the Court of Appeals after the expira- 
tion of the terms aforesaid (except unexpired terms) shall continue six years and 
until their successors are qualified. The times and manner of all other elections, 
and the mode of filling a vacancy which causes an tmexpired term, shall be the 
same as are or may be provided for by the law's relating to the election and appoint- 
ment of justices of the Supreme Court. The Court of Appeals shall have jurisdic- 
tion for the trial and correction of errors in law and equity from the superior courts 
in all cases in which such jurisdiction is not conferred by this Constitution on the 
Supreme Court, and frozn the ^it^’ courts of Atlanta and Savannah, and. such other 
like courts as have been or may be hereafter established in other cities, and in 
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SjxTJox IT I. 

rABAijiiAPri I. Tlioiv slinli be :j jiids^e oT the sn]>erior eeuL'Tiri foi* eaeli 
jutlicial eireuit. N'Nhose term of office .^hall l)e four years, ami until his suc- 
cessor is <j[ua3ifie(l. He may act in other circuits when authorized ])y law. The 
Jegifilature shall have authority to add one or nuu’e additional judges of the 
superior court for any judicial circuit in this State, and shall have authority 
to regulate the maimer in which the jiidgt*s of such (‘inniits shall dispose of 
the business tluTeof, and sbail ilx the time at which the term or terms of 
office of such additional judge- or jmlges shall liegin, and the manner of his 
appointment or eh'ciioit, and shall have authority from linn^ to time to add 
to the ultmher of such judges in any jiulicial cinmit. or to rmluce the number 
of judges in any judicial circuit : Provided, that at all times there shall be at 
least one jndge in every judicial circuit of Ibis State. i-' 

Par. it. The sii<‘cessors t(> the present and su'oseuueiit incumbents shall 
be elected by the tdectors entitled to vote for imanbers of the Gemu’al Assem- 
bly of the whole State, at the general election held for such members, next 
preceding the exT>irarioii of their respect iv(‘ terms: Provided, that the suc- 
cessors for all iiuaunhenls whose terms expire on or liefore the first day of 
January. l-Shb, shall he elected by the General Assembly at its session for 
389?^, for the full term of four years. 

Par. III. The terms of the judges to be deeded under the Oonstinition 
(ext'opt to fill vacancies) shall itegin on the first day of January after their 
election. Every \acancy oceasioiUMl by death, rt^signation. or othtu* ’/auses 
shall he filled hy apj>oinrments of the Govtumor iniril the first day of .fanuary 
after the general election held next after rite expirn tiou of thirty days from 


suoh other cases as may hereafter be proscribed by law, except that where, in a 
case pending m the Ootirt of Appeals, a question is 3*aiscd as to the construction ot 
a .provision of the (Constitution of this State or of the United States, or as to the 
Oonstiuitionality of an Act of the General Assembly of this State, and a decision ol 
the riuestion is neee.ssary to the determination of the case, the Court of Appeals 
shall so certify to the Supreme Court, and thereupon a ti'anscript of the record shah 
be transmitted to tht^ Supreme Court, which, after having afCorded to the parties an. 
opportunity to be heard thereon, vSball instruct the Court of Appeals on the question 
so certified, and the Court of Appeals .shall be hound by the instruction so given. But 
if by reason of an etpial division of opinion among the justice.s of the Supreme 
Court no such in sr ruction is given, the Court of Appeals may decide the question. 
Tlie Court of Appeals may at any time certify to the Supreme Court any other 
<lue.siion of law eoncei-ning .which it «lesires the instruction of the Supreme Court for 
proper decision : and thereupon the Supreme Court shall give its instruction on tlie 
question certified to it, which shall be binding on the Court of Appeals in such case. 
The manner of certifying tiuesiions to tht‘ Supreme Court by the Court of Appeals, 
and the subseLiuent proceeding.s in regard to the same in the Supreme Court, shall 
he as the Supremo Ootirt shall by its rules prescribe, until otherwise provided by 
law. No affirmance of the judgment of the court btlow. in case.s pending in the Court 
of Appeals, shall result from delay in disposing of questions certified by the Court 
of Appeals to the Supi'eme Court. All writs of error in the Coui’t of Appeals when 
received by its clerk during a term of the court and before the docket of the term 
is by order of the court closed, shall be entered thereon, and when received at an> 
other lime shall be entered on the docket of the next term, and tlmy , shall' stand 
for hearing at the terra for which they are so entered, under such rules as the 
court may prescribe, until otherwise provided hy law. The Court ot Appeals shall 
appoint a clerk and a sheriff of the court. The reporter of the Supx'eme Court shall 
be reporter of the Court of Appeals, until otherwise pi*ovided by law. 'flu- first 
term of the Court of Appeals shall be held on the first Monday in January, Anno 
Domini nineteen hundred and seven. The law.s relating to the Supreme (l^ourt, as 
to (]iialitica.tions and salaries of the judges, the designation of other judges to 
preside wiien members of the court are disinialified, the power. «, <luties, salaries, fec.-s 
and terms of officers, the mode of carrsfing cases to the court, the po’wers. practice, 

procedure, times of sitting and costs of the court, the publication of reports of cases 

decided therein and in all other re.spects, except as otherwise provided in this Con- 
stitution, and until otherwise provided by law, shall apply to tlio Court of Appeals, 
so fa.r as they can be made to apply. The decisions of the Supreme Court shall 
bind the Court of Appeals as precedents. The w’-ord “and” enclosed in brackets 
occurs in the session laws of 191t5, but not in the journals, and as the latter are 
the ultimate authority, the word should be deleted. 

. I'^Amendmeni proposed by the general assembly of 1905 and ratified on Oct. 

3, 1906- 

Amendment proposed by rhe general assembl,v of 1S97 and ratified on Oct. 

B, 1898. 
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the rime such raciuicy oceiirs, at which election a .siK*e4 »?,}>< »r for the aii*‘X[>ire<l 
term shall bo elected. 

SKcriox IV. 

PARAiiRAPH I. The superior court shall have exclusi\e jurisdictiou in cases 
of divorce; in criminal cases where the offender is subjected to loss of life, of 
confinement in the penitentiary : in eases respectiim titU‘S to land: and entity 
cases. 

Par. II. The Oeneral Assembly may confer upon the courts of eonnnott 
law all the powers heretofore exercised by courts of equity in this State. 

Par. III. Said courts shall have jurisdictioti in all civil cases, (vxcept as 
hereinafter provided. 

Par. IV. They shall have appellate jurisdiction in all such cases as may 
be provided by law. 

Par. V. They shall have power to correct errors in inferior judicatories, 
by writ of certiorari, which shall only issue on the sanction of the juds^c^: and 
said courts and the judj^es thereof shall have power to issue writs id* inau- 
damus, prohibition, scire fa<*ias, and all other writs tliat may be ii<‘cessar.\' 
for carryini^ their powers ftilly into effect, and shall have such other powers 
as are or may be conferred on them by law. 

Par. VI. The (Teneral AvSsembly may provide for .an appeal fcom oiU‘ 
jury, in the superior and city courts to another; and the s;iid <-qurt may arrant 
new trials on legal grounds. 

Par. VII. The court shall render jiidgnieur without the verdict <»f a jury, 
in all civil cases founded on unconditional <‘ontracrs in writing, where an 
i>ssuable defense is not filed under oath or attirmation. 

Par. VIII. The superior courts shall sit in each county not less than 
twice in each year, at such times as have been or may be appointed by law. 

Par. IX. The General Assembly may pri»vide by law for rbe ajjpolnt- 
meiit of some proper person to ])reshle in. cases where the ]u*<‘s1ding judge is. 
from any cause. disqnalifie<h 

Sectiox V. 

Paraor.vph I. In any county within which there is. or }n‘i*eafter may be. 
a city court, the judges of said court and of the suiterior c»>urr ma>' preside 
in the courts of ea<*h other in <'asos where the judge of eitluM* eourt is dis- 
qualified to preside, 

Skctiox VI. 

Paraokaph I. The powers i)f a <'onrt of i>rdinary. ajid of probate, shall 
be vested in an onlinary for each county, from whose decision there may be 
an appeal (or, by consent of parties, without a decision) P) rlie superior court, 
under regulations prescribed by law. 

Par. II, The courts of ordinary shall have such ]>owei‘s. in relation t<‘ 
roads, bridges, ferries, publh' buildings, paupers, county officers, county funds, 
i'Oiinty taxes, and other c-ounty matters, as may be Cimforred on them by law. 

Par. III. The ordinary shall hold his otfice for tlu^ hu*m of foni; years, 
and until his successor is elected and ipuilified. 

Section VII. 

Paraorapk I. There shall be in each militia <Uslricr i>ue justice of the 
peace, whose otiicial term, except when elected to till an unex] fired term, shall 
he four years. Provided, however, that the <Teneral Assembly may in its diS' 
cretion abolish justice courts, ami the office of justice of the peace and of 
notary public ex-officio justices of the peace in any city in this State having a 
population of over twenty thousand, and establish In lieu thereof such court 
or courts or systeui of courts, as the <4eneral Assembly ma.v. in its discretion 
4leem necessary, conferring uixm such new court or courts or system of courts, 
when so established, the jurisdictiou as to subject matter now exercised by 
justice courts and by justices of the jieace and notaries public ex-officio jus- 
tices of the peace, together with such additional jurisdiction, either as to 

^''Amendment proposed by the general asisembly of IS 97 and ratified on Oct. 
5, 189S. 
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:im<.niiJi nr In liiaitor. luay be provided by law, wliereof some other 

hourt has iinl exeluslve Jiirisdh'tioii under this Constitution, together also 
with siK'li ]trn\ision as to ruh*s and proeedare hi such courts and as to new 
trials and Ihe norrection of errors in and by wiid courts, and with 
"inch furtln‘r provision for the eorrection of errors by the Superior Court, or 
rhe tin art of Ajjj'eals nr the Supreme Court as the General Assembly may 
(Torn lime to time, in its discretion, jn-ovide or authorize. Any Conn s<^ 
established shall nnt be subject to the rules of uniformity laid down in Para- 
Ljraph I, of Section 9. of Article f». of the Constitution of Georgia.^'^ 

i*A>:. IT. Justices nf the peace shall have jurisdiction in all civil cases 
arising ex (*nnlractu. and in cases of injuries or damages to personal property, 
when the ])riiiclj>al sum does not exceed one hundred dollars, and shall sit 
monthly at lixed times and ]»hices: but in all cases there may be an api>eal 
to a Jury in said conn, or an apf»eal to the superior court, under such regtP 
lations as may be prescriijed by law. 

Pak. hi. Justices of the x^eace shall be elected by the legal voters iit 
their resjiective districts, and shall hf^ (*onnnissioncd by the Governor. They 
shnll be remov.'ibie on convitdion for malt»raetice in office. 


VITI. 

l*AUA<ii:Aiu/, J, Commissioned notaries public, not to exceed one for each 
militia district, may 1 k‘ appointed by the judges of superior courts in their 
i*esi)ective circuits, upoti re^'onimendation of the grand juries of the several 
counties. They shall he commissioned by the (Governor for the term of four 
years, and shall be ex-offi<do justices of tin* j^eaco, and shnll be removable 
<ai conviction for malpractice in office. 

Sfctiok XX. 

i'AiiAoitAPii I. J'he jurisdiction, powers, proewdings, ami practice of all 
<'Ourls or officers invested with judicial powers (except city courts), of the 
same grade or class, so far as regulated by law, and the force and effect of 
rhe process, judginent. and decree by such courts, severally, shall be imiform. 
'Phis uniformity must be estabiish€*d b.v the General Assembly. 


Section X. 

i*AfsA{.i4Arji 1. There shall be an attorney-general of this State, who shall 
be elcKrt<‘d by the people at the same time, for the same term, and in the same 
manner ns the Governor. 

Fae. it. It shall be the duty of ihe attorney-general to act as ihe legal 
adviser of the exemitive department, to represent the State in the Supreme 


^^Paragra-ph I has been amended twice; the first amendment was proposed by 
ihi* geiu'ral risseinbly of 101:! and ratified on Oct. !!, 1912; the present amendment 

was proposf'd by the general assembly of 1914 and ratified on November 3, 1914, 

The text of the amendment of 1912 is ria follows: Par. I. There shall be in each 
Militia District one Justice of the Peace w'hose official term, except when elected 
CO fill an unexpired term, shall be four years; provided, however, that the General 
Assembly may, in its discretion, abolish Justice Courts and the office of Justices of 
the Peace and of Notary Public, ex-officio Justices of the Peace in any city of this 
^4tate having a population of over twenty thousand, except the city of Savannah, 

and establish in lieu thereof such Court or Courts or system of Courts as the 

General Assembly may, in its discretion, deem necessary, conferring upon such new 
Coitrt or Courts or system of Courts when so established the jurisdiction as to 
subject matter now exercised by Justice Courts and by Justices of the Peace and 
Notaries Public, ex-officio Justices of the Peace, together wdth such additional juris- 
diction either as to the amount or subject matter, as may be provided hy law. 
whereof some other Court has not exclusive' jurisdiction under this Constitution; 
together also with such provision as to rules and procedure, in such Courts and as 
u> new trials and the correction of errors in and by said Courts and with such 
further provision, fpr the correction of errors by the Superior Court or Court of 
Appeals, or the Supreme Court as the General Assembly may from time to time, in 
its discretion, px'ovide or authorize. Any Court so established shall not be subject 
to the rules of imiformity laid dowm in Paragraph I of Section 9 of Article 6 of 
' Constitution of Georgia. 
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Cuun in jiiJ L'tipital felonies, and in all civil and criminal cases in any court 
^vhen refiuired by the Governor, and to perform sucb other services as shall 
I»e required of him by law. 


Section XI. 

I’AHAonAnij 1. There shall be a solicitor-general for ea<'h judicial eUvult. 
whose offieial term (except to fill a vacancy) shall be four years. The suc- 
ressors of present and subsequent incumbents shall he elec'ted by the electors 
of the whole Stare, ((ualified to vote for members of the (General Assembly, at 
I he general election held next preceding the expiration of their resiiective 
terms. Every \acancy occasioned by death, resignation, or other cause shall 
be filled, by appoinrmtnn of the Governor, until the first day of Jaiiiiary after 
the general election htdd next after the expiration of thirty days from the 
time such vacancy occurs, at \vhich election a successor for tlie uiiexplred 
term shall be eU^c-ted : Provided, that the successors for all inciimhents whose 
lerms expire on or ])efore the first day of January, 189P, shall be eh^cted b>' 
ihe General Assembly at ils session for is<ts, for the full term of four years.^'Z' 

Par, TI. It shall be the duty of the solicitor-general to I'epreseut the 
State in all cases in the siqieidor courts of his circuit, and in all cases taken 
up from his circuit to the wSupivme Court, and 1(» perform such nther services 
as shall be rtH'tnired of him by law’. 

[ Sf.c t roN X r I . Re] >ea led, ] i ^ 


Section XIII. 

I^ARACriLHuj J. Tin* judges of the Supreme C\)urt shall have, out of the 
freasur.v' of the State, salaries not to exceed three thousand dollars per an- 
num: the judges of the superior courts .shall have salaries not to exceed two 
thousand dollars ])er annum: the attorney-general shall have a salary not to 
exceefi tw’o thousand ihdlars per annnin: and the solicitors-general each shall 
have salaries not to ex(*eod two hundred and fifty dollars per annum; but the 
a itorne.i -general shall not liuve any fee or perquisite in any cases arising after 
the adoptioi} of this C’onslitution: hut the provisions of this section shall nor 
;itfect the salaries of those now in c>flice. Provided, bow’erer. that the counties 
of Clarke, Floyd, Sumter, Muscogee. Bibb, Chatham. Fulton and Richmond 
shall pay from their respective county treasurie.s to the superior court judges 
of the circuit of which they are a part, and the County of I'ulton to the judge, 
of the Stone Mountain Circuit or the judge of such other circuit as may here- 
,‘ifter be required to regularly i»resi'de therein, for additional services rendered 
in ihe Superior Court of Full on County, such sums as wdll, with the salaries 
l^aid each judge from the State Treasury, make a salaiy of ij^rK(K»0,rK.t per 
annum to each judge: and said payments are declared to he a part of the 
court expenses of such counties, such i)ayments to be made to the judges now 
in otfice as w'ell as their successors. 

The Act of the General Assembly of 1904 entitled “An Act to regulate 
ihe salaries of Judges of the Superior Conns of all Judicial Circuits of this 
State having, or that may hereafter have therein a city with a population of 
DOt less than 54,000, tjor more than 75,tX)0 inhabitants, and for other pur- 
poses,” with the Acts of tlie General Assembly of 1905 and 1900 amendatory 
Jliereof: and al.so the Act of the General Assembly of 1900, entitled “An Act 
to Regulate the Conii>en{^aTion of Judges of the Superior Courrs for services 
rendered outside of their owui Circuits in those Judicial Circuits of the State 
having therein a city of not less than 75,CK)0 inhabitants according to the 
Census c>f 19tK>, and for other purposes”, which Acts provide for the payment 
from the treasuries of the counties containing said cities to the judges afore- 


^^Amendment proposed ]>y the general assembly of 3S&7 and ratified on Oct. 
Tv. 189S. 

i«Repealed by Art, VL Sec. 2, Par. Till; Art. VI, Sec. 3, Par. II; and Art, VI, 
.Sec. 11, Par. I. 
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said of a part of iIkmi* salaries, are ratified, validated and eoufiruied as l<‘ 
tile <lato.s of said respective enactnienrsdf^ 

Par. If. Tile General Assembly may at any time, by a Iwo't birds vote 
of eaeb bratK'li, ])rescrlbe other and diffei*ent ^alarios for any or ail of the 
above offieors, but no such change shall affect the officers then in comnnission : 
Providtsl, huwt'Ver, that the <Teueral Assembly shall have jiower, at any time, 
by a majority vote of each branch, to abolish thii fees at present aceamiug 
to the office of solicit(a*-general in any particular judicial circuit, and in lieu 
thereof to prescribe a salary for such oltice, in addition to the salary pre- 
scribed in paragraph I of this section of this article, and without ivgard to 
the uniformity of such salaries in the various ('iron its: and shall have the 
fiudher power to determine what disposition shall he made of the fines, for- 
feitures and fees accruing to the ofli<*e of solicitor-general in any sucli judi- 
cial virenit where the fet‘s are abolished.-*^ 


Section XIV. 

PAKACiiArij 1. No pei’sou shall he judge of rlie Supreim^ or Superior courts, 
<11* attorney-general, unless, at the rime of liis election, ht^ shall have attained 
the age (jf thirty years, and shall have been a citizen of the State three years, 
and have practiotd law for seven years; and no person shall ho hereafter 
eleettd solicitor general, unless, at the time of his election, he shall have 
attained twenty-five years «>f age, shall have been a citizen of the Stare tor 
three years, au<l shall liave practi<*ed law for three years next pi’oceding his 
election. 


Section XV. 

P.vRAOKAPK I, Xo total divorce shall he granted, except on the concur- 
rmit verdicts of two juries at different terms of the court. 

Pae. II. When a divorce is granted, the jury rendering the final ^'<n*di(‘l 
shall determine the rights and disabilities of the parties. 

Section XVI. 

Paragraph I. l^ivorce <-ases shall he liroiight in the county where the 
defendant resides, if a resident of this State; if the defendant he nor a resi- 
dent of this State, then in the county in which the plaintiff resides. 

Par. 11. Gases respecting titles to land shall be tried in the county where 
the land lies, except where a single tract is divided by a (’ounty line, in which 
case the superior court in either county shall have jurisdiction. 

Par. III. Equity cases shall be tried in the county where a defendant 
resides against whom substantial relief is prayed. 

Par. IW Suits against joint obligors, joint promissors, copartners, or 
joint trespassers, residing in different coimtiOvS, may be tried in either county. 

Par. V. Suits against the maker and indorser of promissory iioies, or 
drawer, acceptor, and endorser of foreign or inland bi]l?^ of exchange, or like 
instrumontvS, residing in different, counties, shall bo brought in the county 
where the maker or acceptor resides. 

Par. VJ. All other civil cases shall be tried in the county where the 
defendant resides, and all criminal cases shall be tried in the county where 
the crime was committed, except cases in the superior courts where the judge 
is satisfied that an impaitial jury cannot be obtained in such county. 


i^Paragraph I has been amended three times; the first amendment was proposed 
by the general assembly of 1910 and was ratified on Oct. 5, 1910 ; the second amend- 
ment was proposed by the general assembly of 1913 and ratified on Nov. 3, 1914; 
the third amendment was proposed by the general assembly of 1910 and ratified on 
Nov. 7. 1916. That part of the paragraph preceding the proviso is the original 
.section of 1S77; the amendment of 1910, with tlie exceptions hereafter noted, added 
the proviso; the amendment of 1913 added the word “Bibb;” the amendment of 1910 
added the words “Clarke, Ployd, Sumter. Muscogee.” 

^"Amendment proposed by the general assembly of 1916 and ratified on Nov. 
7, 3 916. The proviso only is the amendment 
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SiX'xio^” X\'II. 

1‘AiiAGnAPH I. Tlie power to change the venne in civil and crirainal oafie?^ 
shall i>e vesred in the superior courts, to be exercised in such manner as lias 
]>eem, or shall he. provided by law. 

SncTiox XVIII. 

pAPAGfiAPH T. The right of trial ]»y :iury. except where it is oiherwise 
provid€‘d in this Constitution, sliall remain inviolate, hut the General Assem- 
hly may pr(‘sc'rih(‘ any iiumher. not less than tive\ to constitute a trial or 
traverse jury in eonrts other than the superior and city courts. 

Pah. II. The General Assembly shall provide by law for the selection of 
the most experienced, intelligent, and upright men to serve as grand jurors, 
and inteiligent and upright men to serve as traverse jurors. Nevertheless the 
grand jurors shall be competent to serve as traverse jurors. 

Par. III. It shall he the duty of the General Assembly, by general laws, 
to prescribe the mamier of fixing compensation of jurors in all counties in 
this State. 

Skciiox XIX. 

PAiiACJU.vPH I. The General Assembly shall have power to provide for 
the creation of county commissioners in sneh counties as may require them, 
and to define their duties. 

Sjx’TIOx XX. 

Paragraph 1. All courts not specially mentioneil by name in the first 
section of this article may be abolished in any county, at the discTetion of the 
f^eneral Assembly. 

Srotion XXI. 

Paragraph I. The costs in the Supreme Court shall not exceed ten dol- 
lars, until otherwise provided by law. Plaintiffs in error shall not be required 
to pay costs in said court when the usual pauper oath is filed in the court 
iielow. 

ARTICLE VII. 

laXANCE, TAXATION AND Pt'BLlC DEBT. 

Section I. 

Paragraph I. The powers of taxation over the whole State shall be exer- 
cised by the General Assembly for the following purposes only: 

For the support of the State government - and the public institutions. 

For educational purposes, in instructing children in the elementary branches 
of an English education only. 

To pay the interest on the public debt. 

To pay the principal of the public debt. 

To suppress insurrection, to repel inva>sion, and defend the State in time 
of war. 

To supply the soldiers who lost a limb or limbs, in the military service of 
the Confederate States, with substantial artificial limbs, during life: and make 
suitable provisions for such Confederate soldiers as may have been otherwise 
disabled or permanently injured in such service, or who may, by reason of 
age and poverty, or infirmity and poverty, or blindness and poverty, be unable 
to provide a living for themselves, and for the widows of such Confederate 
soldiers as may have died in the service of the Confederate States, or since, 
from wounds received therein, or disease contracted in the service, or who. 
by reason of age and poverty, or infirmity and poverty, or blindness and 
poverty, are unable to provide a living for themselves: Provided, that the 
Act shall only apply to such widows as were married at the time of sneh 
service, and have remained unmarried since the death of such soldier husband. 

To make provision for the payment of pensions to any ex-Confederate 
soldier, now resident of this State, who enlisted in the military service of this 
State, or who enlisted in the military service of the Confederate States during 
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the <‘ivil war between the States of the T'nited States, ami who performetf 
.‘K'tual military service in the armies of the Confederate States, or the orgaii' 
ized militia of this Slate, and was honorably discharged therefrom; and to 
wid<»ws, now residents of this State, of ex-Confederate soldiers who enlisted 
in tln^ military service of this State, or who enlisted in the military service 
of the Confederate States, and who performed actual military service in the 
armies of the Confederate States or of the organized militia of this State, 
who <liod in said military service, or were honorably discharged therefrom; 
Provided, that no person shall ho entitled to the provisions of this eonstitu- 
tionaL amendment the total value of whose property of every description, 
inclmling money and choses in action, shall exceed tifteeu hundred dollars: 
and, Providetl further, that only those widows wh<t were married to such 
soldier (»j' ex-soldier previously to the year 1870 shall be entitled to the pro- 
visions of this constitutional amendment. No widow of a soldier killed during 
the war shall he deprived of her pension by reason of having subsequently 
niarri(‘d another veteran who is dead, unless she receives a pension on account 
of being the widow of such scx’ond husband.2i 

Par, T1. The levy of taxes on property for any one year by the General 
Assembly for all purposes, except to provide for repelling invasion, suppressing 
insurreotiou. ov defending the State in time of war. shall not exceed rive mills 
on each dollar of the value of the property taxable in the State.2- 


Section II. 


Paraorapk I. All taxation shall be uniform upon the same class of sub- 
jcH'ts. and ad valorem on all property subject to be taxed within the territorial 
limits of the authority levying the tax, and shall he levied and collected under 
general laws. The (jreneral Assembly may, however, impose a rax upon such 
domestic animals as, from their nature and habits, are destructive of other 
proi>erty. 

Pak. II. The General Assembly may, by law, exempt from taxation all 
public property; places of religious worship or burial; all institutions of purely 
i>ublie charity; all buildings erected for and used as a college, incorporated 
academy, or other seminary of learning; the real and personal estate of any 
fjublie library, and that of any other literary association, used by or con- 
nected with such library: all books and philosophical apparatus; and all 
paintings and statuary of any company or association, kept in a public hall, 

and not held as merchandise or for purposes of sale or gain: Provided, the 

property so exempted be not used for purposes of private or corporate profit 
or income. The General Assembly shall, further, have jxnver to exempt from 
taxation, farm products, including baled cotton, grown in this State and re- 
maining in the hands of the producers, but not longer than for the year next 
after their production. 2 3 

Par, III. No poll-tax shall bo levied except for odiicationul j>nr])Ofee.s, and 

such tax shall not exceed one dollar annually upon each poll. 

Par. IT. All laws exempting property from taxation, other than the prop- 
erty herein enumerated, shall be void. 

' Par. V. The power to tax corporations and corporate property bhail not 
be surrendered or sus]>ended by any contract or grant to which the J^tare shall 


be a party. , 

Par. TI. -VII persons or classes of persons who were, by laws of force 
January 1st. lOlt, required to make returns for taxation to the comptroller- 


Paragraph I has been amended four times: the first amendment was proposed 
bv the general assembly of IS 8 5 and ratified Oct. 6 188G ; the second amendment 
was proT>osed bv the general assembly of IS 99 and ratified Oct. 1, IS 90 ; the third 
.aniexidment was proposed by the general assembly of 1899 and ratified on Oct. 4, 
1900 ; the fourth amendment wnxs proposed by the genei-al assembly of 1908 and 
ratified on Oet, 7, 1908. The amendments consist entirely of successive additions 
' 4;he 'original paragraph. , 

^ ?»iparagraph II is a new paragraph; it was proposed/ by the general assembly 
,of 1909 and was rati/fied pn Oct. 5, 1904. ^ , 

i'^Amendment proposed by the general assembly of 1912 and ranfied on Nfov. 
r 5. T912* ‘ 
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general, and all wlio maj' liereafrer be .so required. >>11^11. on ur betort* riie lirsi 
day of March of each year, make such returns as of date of January 1st of 
that year, and shall pay the raxes arising on such returns in favor of the 
State on or before the first of September of the same year, anything hereto- 
fore contained in the Con.stitution or laws of Georgia to the contrary notwith- 
standing, The hnvs of force on said date governing sin^h returns and pfiy- 
ments. and the collection and enfor<*ement thereof shall reniain of force as 
applicable to the returns and payments herein required until the same .shall 
be changed by law. The General Ass(anbly shall have power to make or alter 
all laws that may be necessary or proper for enforcing the provisions of this 
paragraph.- -i 


Skctiox Jll. 

Paragraph I. No debt shall he contracted by or on behalf of (he State, 
except to supply such temporary defildt as may exist in the treasury in any 
year from necessary delay in collecting the taxes of that year, to repel inva- 
sion, suppress insurrection, and defeinl the State in time of war. or to pay 
the existing public debt: but the debt created to supply deficiencies in revenue 
.shall not exceed, in the* aggregate. Five Hundred Thousand Dollars, and anj 
loan made for thi.s ijurpose shall be roiaud out of the taT<\s levied for the 
year in which the loan is made.-'> 

Secxiox IV. 

Paragraph I. All laws authorizing the borrowing of money by or on 
behalf of the State shall specify the purpo.ses for which the money is to be 
used, and the money so obtained shall be used for the purpose .specified, and 
for no other. 

Sectiox y. 

Paragraph I. The credit of the State shall not be pledged or loaned to 
any individual, company, corporation, or association, and the State shall not 
become a joint owner or .stockholder in any company, association, or (‘orpo- 
ration. 

Section VI. 

Paragraph I. The General Assembly shall not authorize any county . 
municipal corporation, or political division of this State to become a stock** 
holder in any company, corporation, or association, or to appropriate money 
for, or to loan its credit to. any corpordtion, company, association, institution, 
or individual, except for purely charitable purpo.ses. This restriction shall 
not operate to prevent the .support of schools by municipal corporations within 
their respective limits: Provided, that if any municipal corporation shall offer 
to the State any property for locating or building a eapitol, and the State 
accepts such offei\ the corporation may comply with such offer. 

Par. II. The General Assembly shall not have power to delegate to any 
county the right to levy jx tax for any puri>ose, except for educational pur- 
poses: to build and repair the public buildings and bridges; to maintam and 
.support prisoners: to pay jurors and coroners, and for litigation, quarantine, 
roads and expenses of Courts: to support paupers and pay debts heretofore 
existing: to pay the county police, and to provide for necessary sanitation .20 

Section Til. 

Paragraph I. The debt hereafter incurred by any county, municipal cor- 
poration or political division of this State, except as in this Constitution pro- 
vided for. shall not exceed seven per centum of the asvsessed value of all the 
taxable property therein, and no such county, municipality or division shall 
incur any new debt, except for a temporary loan or loan.s to supply casual 

^Paragraph VI is a 'new paragraph : it was proposed by the general assemhl\' 
of mil and ratified on Oct 2, 1913. 

^Amendment proposed by the general assembly of 1911 and ratified on Oct. 
3, 1912. 

ssAmendmept proposed by the general assembly of 1908 and ratified on Oct 7, 
1908. 



THE STATE CONSTITUTIONS 


:53t^ 


<leiieieu«'U‘s «i/ not to oxceed one-dftli of (hk‘ per oentiini of tlio as- 

sossfil AaJno of iaxa!>le property tliereiu. witliotit tbe assent of two-ttiirds of 
ihe qnalifiod voters tberoof, ai an elec'tion for that pnr]>ose. to bo held as may 
be pros(‘ril)ed ]>y law: but any city, the debt of which does not exceed seven 
per centum of the assessed value of the taxable property at the time of the 
adoption of Ibis roustitation, may ))e authorized by law to increase, at any 
time, the amoimt of said debt, three per centum upon such assessed valuation: 
(‘xcepi that The Uity Council of Aui;usta from time to time, as necessary, for 
Ihe })un’<^>^£* nf ]trotection against floods, may incur a lioiided indebtedness 
upon its power ]>roducin^? canal and municipal water works, in addition to the 
debts hereinbefore in this paraj;rai>h allowed to be incurred to an amount in 
the agjrr(‘j?ate 7iot exceed! njc fifty i)er centum of the combined value of such 
l^roxterties, the valuation of such properties to be fixed as may be prescribed 
by law, but said valuation not to exceed a figure five per cent, on which shall 
represent the net revenue per ami am produced hy the two such properties 
together at the time of said valuation, and such indebtedness not to be in- 
curred exi‘ept with thc^ assent of two-thirds of the qualified voters of such 
city, at an election or elections for that purpose to be lield as may be now. 
or may bo hereafter, ]»rescribed by law for the incurring of new debts by said 
the City Coiuieil <)f Augusta.-^ 

Par. it. Any conuty, municii>al corporation, or political division of this 
State, whicli shall incur any bonded indebtedness under the provisions of this 
Constitution, shall, at or before the time of so doing, provide for the assess- 
ment and collection of an annual tax, sufficient in amount to pay the principal 
and interest of said debt within thirty years from the date of the incurring 
of said indebtedness. 


Suction VIII. 

pABAGRAPn 1, The State shall not assume the debt, nor any part thereof, 
of any .county, municipal corporation, or political division of the State, unless 
such debt shall be contracted to enable the State to repel invasion, suppress 
insurrection, or defend itself in time of war. 

SiBCTION IN. 

pAXiAORAPH I. The receiving, directly or indirectly, by any officer of the 
State or county, or member or officer of the Ueneral Assembly, of any inter- 
ests, profits, or perquisites arising from the use or loan of public funds in his 
hands, or moneys to be raised through his agency for State or county pur- 
poses, shall be deemed a felony, and punishable as may be prescribed by law, 
a part of which punishment shall be a disqualification from holding office. 

SECTION X. 

Paragraph I, Municipal corporations shall not incur any debt until pro- 
vision therefor shall have been made by the municipal government. 


Section XI. 

Paragraph I. The General Assembly shall have no authority to appro- 
priate money, directly or indirectly, to pay the whole, or any part, of, the 
principal or interest of the bonds, or other obligations, which have been pro- 
nounced illegal, null and void, by the General Assembly, and the constitutional 
amendments ratified by a vote of the people on the first day of May, 1877; 
nor shall the General Assembly have authority to pay any of the obligations 
created by the State under laws passed during the late war between the 
States, nor any of the bonds, notes, or obligations made and entered into dur- 
ing the existence of said war, the time for the payment of which was fixed 
after the ratification of a treaty of peace between the United States and Con- 
federate States; nor shall the General Assembly pass any law, or the Gov- 

Amendment proposed hy the general assembly of 19 0& and ratified on Oct. 5, 

1910. 
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i‘rnor. or other vStaie oilk-iah enter into anj eontraet or agreement, wherebr 
the >^tate shali be mavle a party to any suit in anv <'Ourt of this State, or of 
The T'nited States. insiitnie<i to te^r iht* AalUliry of any sneh ytoncl'^ or obliga- 
tions. 

SitrioPs XII. 

PAiiuaivptf r. bujided debt of ilie Sratt‘ shali ntAor i)e inereavsed. 

(‘xcept to refteJ iinasion. suppress iiwurret'tiiai. or defend the State in time- 
of war. 

Si Cl fox XII t. 

pAijAoUAPJri I. iriie jiroeeeds of the sale <»f tin* ^^'e^tern and Arlaiiiic, 
Macon and Branswiek. or other railroads held ijy the State, and any other 
property owned by the State, whenever Ike General Assembly may authorize 
The sale of the whole or aiiy part thereof, shall l)e applied to the payment of 
the bonded <iebt of rhe Stale, and shall not be used for any other purpose 
w’hatever so long as the State has any existing bonded debt: Provided, that 
the procetHls of lh(‘ sale of The AVt^siern ami Atlantic Kailroad shall be applied 
to tile paymeni of the bonds for which said railroad ha'-' been mortgaee^d. in 
preferf'uce to all other bonds. 

Shciiux XIV. 

P\i:A<a{Apn T. 1'he GetuTal Assembly shali raise, by taxation, each year. 
In addition to the sum rtHiulred to pay the public expenses and interest on the 
public debt, the sum of om^ hundred thousand doIJars, tvhich shall be held as 
a sinking fund to pay off and retire the bonds of the State w^hich have not 
yet matiuaMi, and shall be applied t(» no other purpose whatever. If the bonds 
cannot at any time be purchased at or below' par, then the sinking fund herein 
provided for, maj' be loaned by the Governor and treasurer of the State: 
E*rovided, the security whi<*h shall be demanded tor said loan shall consist 
only of the valid bonds of the State; hut this stKition shall not take effect 
until the eight per cent, currency bonds, i'^sued under the .Vcr of Feltruary 
the Ifhh, shall have been paid. 


Skcttox X^'. 

Paragrapic T. The curnyu roller-general and treasurer shall each make to 
the Governor a qiiarteiTy report of the financial condition of the State, which 
report shall include a statement of the assets, liabilities, and income of the 
vState, and expenditures therefor, for the three months preceding;' and it shall 
be the duty of the Governor to carefully examine the same by himself, or 
through competent persons conneeled wnth his department, and cause an ab- 
stract Thereof to be published for the information of the Tteople, which abstract 
sliall be indorsed hy him as having been oxaiiilnocl. 

SincTiox XVI. 

PaiiagPvApii I. Thi^ General Assembly shall not. by cote, resolution, or 
order, gram any donation or gratuity in favor of any person, corporation, or 
association. 

Par. 11. Tlu' General Assembly shall not grant or authorize extra com- 
pensation to any public otiicer, agent, or contractor, after the service has been 
rendei'ed. or the (contract entered into. 

Rkctiox XVII, 

Pahagraph L The <jfiice of the State printer shall cease with the expira- 
tion of the teriu of the present incnmljent, and the General Assembly shall 
provide, by law\ fo3* letting the public printing to the lowest responsible bid- 
der, or bidders, w-ho shall give adequate and satisfactory security for the 
faithful performance tliereof. Xo member of the* General Assembly, or other 
public officer, shall be interested, eiihtn* directly or indirectly, in any such 
-eontraef. 

( 24 > ' ■ 



338 


THE STATE CONSTITUTIONS 


AliTIOLE Yin. 

KDUC^VTIOX, 

Section J. 

Paraokapk 1. "J'liero sJiali he ii t sy^tcai of commou sciiooU for 

the ednoariou of rhe ehildroii. as nearly uniform as pracricable, the expense 
of which shall }>e provided for i^y raxatioip or otherwise. The schools shall 
be free to all cliildreii of the Stare, bur sejtararo schools shall f)e provided for 
the w’hire and (‘olored races. 


Section 11. 

Pahagbapu 1. There shall he a State school cominissloTier. elected by the 
peoj)le at rhe same time and manner as the Oovemor and State-house oiiicer.v 
are elweii, whose term of otiice shall i»e two years, and until his successor is 
elected ami qualibed. His mtii'e shall bt‘ at the sear of vht^ .t^overnment and he 
shall be paid a salary not to ex<*eed two thou^am) dollars per annum. The 
General Assembly may subsTitute for rlu- Stare niioul <'(uumissioiier such 
officer, or officei-s as may b(‘ deemed necessary j)ci'fecr Hu* system public 
education. -i* 

SnenoN III. 

PAfctAGKAPir 1. The poll tax. any educational fund now Ixioiigiug to the 
Stare {'exc(‘j)t the endowiiienr of, and debt due to. the University of Georgia), 
a special tax on shows and exhibitjons and on the sale of spirituous and malt 
liquors, whieli the General Assembly is hereby authorized to assess, and the 
proceeds of any commutation tax for military service, and ail taxes that may 
bo assessed on smffi domestic animals as from their nature and habits, are 
destructive to other property arc hereby set apart and d<woted for the sup- 
port of common schools. 

Section IV. 

pAEAORAPii £. Authority may bo granted lo comities, militia districts, 
school districts and to municipal corporations, upon the recommendation of 
the I'orporate authority, to establish and maintain public schools in their re- 
Hpecrive limits by local taxation *, but no ^uch laws sliall take effect until the 
vsame shall have been submitted to a vote of the qualified voters in each 
county, militia district, school district, or municipal corporation and approved 
by two-thirds majority of ptu-sons voting ,‘it such election, and the General 
Assembly may prescribe w’ho shall vote on such questions.'^O 

Section V. 

Paraokaph 1. Existing local school systems shall not b(^ jiffected by this 
Constitution. Nothing c'onrained in first secUon of this Article shall be con- 
strued to deprive schools in this Stare, not common schools, from participa- 
tion in the educational fund of the State, as to all pnjyils therein taught in 
the elementary branches of an English education. 


Section VL 

Paragraph I. The trustees of the University of Georgia may accept be- 
quests, donations, and grants of land or other }>roperty for the use of said 
University, In addition to the payment of the annual interest on the debt 
due by the State to the University, rhe General Assembly may, from time to 
time, make such donations thereto as the . condition of the treasury wall au- 
thorize, And the General Assembly may also, from time to time, make such 
appropriations of money as the condition of the treasury will authorize to 
any college or university (not exceeding one in number! now established, or 
hereafter to be established, in this ^Ute for the education of persons of color. 

asAmendment ' proposed by the general assembly of 1811 and ratified on Oct. 
2 1912, 

-^Amendment propo.sed by the general assembly of 1S94 ond ratified ,on Oct, 
7, 1896. 
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ARTTUTE IX. 

AND EXJ'AiPUOX. 

.Section’ 1. 

l^AHV(.iiAiM[ 1. shall he exempt from levy ami sale, by viniie of any 

process wha rover nmler the laws of this Stare. ex<-ept- as lieriMiiafter ex<:epted, 
of the ]>roperty of every hemi of a family, or guardian or trustee of a family 
of minor ohildren, or every atjred or infirm person, or i><?rson having the care 
and support of detieudent females of any age, who is nor the head of a family, 
realty or txn'sotialry, or both, to the value in the aggregate of sixteen hundred 
dollars, 

Slcitox IJ. 

PARAiatAPii 1. No c'ouri or niiuisrerial ofiit-er in this State shall ev^n' have 
Jurisdiction oj* autliority to enfor<*e any Judgment, execution, or decree against, 
the property set apart for such purjjose, including such improvement.s as may 
be made thereon from lime to time, <‘xcept: for raxes, for the purchase-money 
of tlu* same, for laboi* done thereon, for material furnished therefor, or for 
the removal of intaimbrances thereon. 

Section 111. 

PauaitKaph I. The debtor shall imve power to waive or renounce in 
writing his right to the benefit of the exemption provided for in this Article. 
<‘Xcept as i<j wearing apparel, and not. exceeding three hundred dollars worth 
of household and kitchen furniture and provisions, to be selected by himself 
and his wife, if any: and he shall not, after it is set apart, alienate or em 
cumber the property so exempted, but it may be sold by the debtor and his 
wife, if any. Jointly, with the sanction of the Judge of the superior court of 
the <*ouuty wheiT^ the debtor resides or the land is situated, the proceeds to be 
reinvestcti upon the same uses. 


»^£CLTON IV. 

PAavouAPH I, 'j:he General Assembly shall provide by law, as early a.> 
practical )le, fur the setting apart and valuation of said property. But nothing 
in this Articbi shall lie construed to affect or repeal the existing laws 
exemption of property from sale contained In the present Code of this State, 
in paragi'aphs 204^1 to 204l> inclusive, and the Acts amendatory thereto. It 
may be optional with ihe ap]ilicanl lo take either, but not both, of such 
exenipiions. 

Section V. 

pAUACrRAPif I. The debtor shall have authority to waive or renounce in- 
writing his right to the benefit of the exemption provided for in section four, 
except as it Is excepted in .section three of tins article. 

Section VI. 

PARAfaiAPH I. The applicant shall, at any time, have the right to .supple- 
ment his exemption by atlding to an amount already set apart, which is lefes 
than th(^ whole amount t>f exemption herein allowed, a sufficiency to make his 
exemption e<iual to the whole amount. 

Section VII. 

Paragraph I. Homestead and exemptions of personal property whb?h have 
been heretofore set apart by virtue of the provisions of the existing constitu- 
tion of this State, and in accordance with the laws for the enforcement thereof, 
or which may lie hereafter so set apart, at any time, shall be and remain valid 
as against all debts and liabilities existing at the time of the adoption of this 
Constitution, to the same extent that they would have been had said existing 
OonstituTion not been revised. 

-fAmeiidniont proposed by tlie general a.«sGmbly of laos and ratified on Oct; 
5, 1901. 
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SixxTox \'LXr. 

1' viiA(,KAPii 1. wliU'li liavo vosted iiij(k‘i‘ iti*e\ iously t'AisUujj; 

saws slaall not he aftVetecl by aiiyttiUii^ coataiiied. Tu all casi-'^ in wbicXi 

iiomes^<e^ads liave been set apart under the < ’oustitutieu and the laws 

made In pursuance thereof, and a Inma tide sale of sucii property lias been 
subsecjnently made, and the full pureliase-priee thereof lias been paid, all right 
of exemption in such i>roperty by reason of its bavlntr been so set a])art shall 
oease in so far as it affes-ts the right of the jnirsdiastM*. In all s^tieh eases 
where a part only of th(‘ purehase-priee has h(‘en ])aid, such transaetions shall 
oe governed l>y the laws now of force in this Stare, in so far as they aifeet 
tlie rijjrhts of the nnrchaser. as thongli said }»roptM‘ty had not been S(d' apart. 

Section JX. 

FAKA(mAVH J. Parties who have taken a homestead of realty under the 
Constitution of eighteen hundred and sixty-eight shall have the right to selJ 
said homestead and r(‘invest the same, hy order of ilie Judge of the superior 
courts of this State. 


AHTtCLK X. 

MILITIA. 

‘Section 1. 

l*AKA( 4 i{APEJ 1. A well regulated militia being essentiaJ to tiic* ttefu-e and 
security of the State, the General Assembly shall have authority to provide 
by law how the militia of this State shall be organizinl, oflieered, trained, 
armed and tM{iiipped; and of whom it shall consist. 

Far. II. The General Assembly shall have power to authorize the fornia- 
l.ion of volunteer companies, and to provide for their organization into bat- 
talions, regiments, brigades, divisions and corps, with such restrictions as may 
be prescribed by law. and shall have aiitliority to arm and equip the same. 

Far. hi. The officers and men of the militia and volunteer forces shall 
not be entitled to rcx'etve any iiay. r.Mtious. or emoluments, when not in active 
service by autlioritv of the State, 


ARTICl.E XL 

(01 XllFS AND COrNTT OEEK 1 HS, 

Section I. , 

I'AKACrRAPii 1. Each county shall be a body eorporaie, with such powerKS 
and limitations as may be prescribed hy law*. All suits hy or against a county 
shall Ik* iu the na'nu* thereof: and the metes and bounds of Iho several coimties 
shall remain as now preseriljed by law. unless cbanged as hereinafter pro- 

Faraoraph it. There shall not be imu’e thuji one hundred and forty-five 
counties in this State: Provided. how*ever, that in addition to the counties 
now provided for i)y this Constitution there shall be a new comity laid out 
from the counties of Irwin and WTleox. bounded as follows : beginning at the 
point where the south line of land lot Xo. 1G7 In the third district of ITilcox 
Oountv (u-osses the Alapaha river, and running due east along the south line 
to the northeast corner of land lot Xo. 150 in the thinl district of Irwin 
county: thence north to the northeast c<>i*ner of land lot No. 172 in the third 
district of Wilcox eoiinlv: thence east t(> the northeast <*onier of land lot Xo. 
174 in the third district' of Irwin eoimty: tlience south to the northeast corner 
of land lot No, 157 in tin* third district of Irwin eonnty. and thence (‘ast to 
‘lire northeast corner of laud lot Xo. 150 in the third district of Irwin county, 
and thence south to the northeast corner of land lot X'o. fiG in the third d^ 
trfet of Irwin county: thence east to the northeast corner of land lot Xo. GS 
in tobie third district" of Irwin eoniiLy, and thence south to the northeast cor- 
ner of land lot Ko. 32 in the third district of Irwin county: thence east to 
the southeast corner of land lot Xo. 2:I3 in the fourth district of Irwin (-^oxmty, 
and thence north to the southwest corner of land lot Xo. JfH» in the fourth 
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ot Jrwiti <-oiuii.v. aiKl llu'D^’e oasl lo the southeast eorner of laud loi 
Xo, ;>h ill the fourth <Ustnet of Irwin (*oiiiity. and thence north along the 
east line of laud lot Xo, 30 to the 0<‘iniilgee river, and thence in a westeriy 
direction along the Ocmulgee river to tlit^ point where House creek in Wilcox 
eouiily empties Into the 0<*mulgee rivtu*, and thence in a westerly direction 
along lh(^ said Hoiho <‘reek to the jioint where tlu** said HiUise creek crosses 
the north line of land lot Xo. 2or> iu the third distriot of Wilcox coiiry, and 
theuoe west along the north liiu^ of said laud lot Xo. 2o5 and the district line 
herween the lirst attd third districts iu the said county of Wilcox fo the 
Alajjaha river, and rlnatce iu a southerly dire<*tion along the said Alapaha 
rivtu- to the starting point. That Fitzgerald shall he the connry site of said 
<-onnty. Said coimtj" shall he attached to the Third Congressional district, 
and to the Cconee judicial <nreuit until another circuit shall be established em- 
hra<aug tlu^ pres^ait county of Irwin, in which case it shall belong to said new 
circuit, and sliall he attru'hed to the fifteenth Stale senatorial district. That 
all legal voters resi<ling in the limits of said county of Ben Hill, entitled to 
vote for lueinhers of the (hmeral Assembly under the laws of Georgia, shall, 
on the tirst Tuesday in January. in07. elect an ordinary, a clerk of the supe- 
rior c'ouit. a slier! ff, a coroum*. a tax collector, a tax receiver, a county sur- 
veyor. and a couiuy treasurer, and three commissioners of roads and revenues 
for said county, said ele<'tioii t(» lie held at Fitzgerald, the county site of said 
i’Oiiuty. 'riiat the supm-ioi* courts of said ('ounty shall be held on the first 
Mondays in April and Oetolier of each year. The limits of the said county, 
the roiigressiouaJ and s<matorial distidcls and the judicial circuit to w’hich 
it is attached, the rime of holding th<' terms of the superior courts shall be 
as designated above until changed ]>y law: 

Pro^'ided. how<3ver, that, iu addition to the counties now provided for by 
this Constitution there shall he a new county laid out and created from the 
teri-itory now comprising Pulaski Coimty. to he* made up and composed of all 
that part of the territory of Pulaski County lying north and east of a line 
extending mjrthwest and .southeast across said county, said line beginning at 
I he ])oiut on the boundary line of Pulaski and Dodge Counties where land lots 
Xos. 123 and 148, in the 20th hind district of Pulaski County meet, and thence 
exteiidiug froni said i>oint iu a northwesterly direction along the line dividing 
said lots 123 and 148: theu<*e continuing in a northwesterly direction along the 
ilividing lines of the following lanvl lots: Xos. 122 and 149, 121 and 150, 
in lht‘ 20th land district: and Xos. ;K)0 and 301. 209 and 302, 298 and 303. 
297 ami 304. 2m and 305. 2'95 and 306, 2JM and 307, 293 and 308, 292 and 309! 

291 and 310, 290 and 311, 289 and 312. 288 and 313, 287 and 314, 286 and 315, 

in the 21st land district, and Xos. ;I54 and 361. and between lots 360 and 355, 

and hetwetm 359 and 356, between 358 and 357 in the 24th land district, to 

the Ocmulgee river and to the line of Houston Oeunty. 

That the said new county shall he knowm as the Coimty of Bleckley, and 
the City of Cochraji shall be the county site of the same. 

That the said (bounty of Bleckley shall be attached to the same Con- 
gressional District, and to the same Judicial Circuit, and to the same State 
Senatorial District as those to tvhich the Coimty of Pulaski is attached at the 
date of the ratitication of this amendment. 

That all legal voters residing in the limits of the Coimty of Bleckley, enti- 
tled to vote for members of the General Assembly under the laws of Georgia, 
shall, nji the lirst Wednesday in January following the ratiheation of this 
proposed amendment, elecd an ordinal^, a clerk of the Superior Court, a 
sheriS:, a <*oron<;r. a lax (‘ollector, a tax receiver, a oonnty surveyor, and 
ti <^>umy U'easurer. and oin^ commissioner of roads and revenues for said 
new (?oiin1y, and said electi^ni shall be held at Cochran. 

That Ihe Superior Con its of said Bleckley Count;^ shall, be held on the 
se(*ond ^Monday in January aud the first Monday in July, of each year. 

That the Congressional aud Senatorial Districts, the Judicial Circuit to 
which Siiid county is attacht^d, the time of holding the terms of the Superior 
Coun, and the lUnits of the county, shall ]>e as designated above until changed 
by law. 
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Urov'Mled, thai ilie laws api»lieable l'» the orsfanizatiou <•! new eonuties as 
/oimcl hi Sections 829 to 84S iiielnsivo, of the Code of 1911. are hereby made 
applh^able to said Conut \' of Bleckley, whenever The same may be created by 
the proposed amendment to the Constitution, and that said county when created, 
shall become a statutory (Mouixty and shall he at all times subject to all laws 
applicable to all other counties hi this Btale. 

Provided, hosvever, that In .addition to rht* eoimties now provided for by 
this constitution there shall be a new county laid out from the county of 
Montgomery, and bounded as follows: Commencing at a point on the western 
bank of tlie Oconee river where the X,anrens county line intersects with said 
i-iver, thence down the western l»ank of the said river to the mouth of the 
said river; then(*e ai> the northern hank of the Ocmulgee river to the mouth 
of Little Ocmulgee river. tliem*e up the said Little Ocmulgee river to the line 
of r>odge county, theuco east along said line of Dodge county aud Ijanrens 
county to the western bank of the Coconee river to the starting point. That 
said new ooiiuty, the boundaries of which arc described herein, shall be called 
;ind kn<»wn by the name of Wheeler, and shall be attached to and become a 
i>art of the Twelfth <:^'^ngressional district, the Fifteenth 8tate Senatorial dis- 
trict and the (Xconee jndhual eircutr. and the county site of the said nev' 
('OunO' shall be the town of Alamo. That all legal voters residing iu the 
limits as herein described of said proposed new county of Wheeler entitled 
lo votf* for members of General Assembly under the laws of Georgia, shall, 
on the tirst Tuesilay In January. 1933, elect an ordinary, a clerk of superior 
court, a sherifie, a coroner, a tax collector, a tax receiver, a county surveyor, 
a county treasurer and three commissionei\s of roads and revenues for said 
county, said election to be held at town of Alamo, the county site of said new 
countv. That the superior} courts of said county shall be held on the first 
Mondays iu -March and on the first Mondays in September of each year. The 
limits ‘of the said county, the Congressional and Senatorial districts, and the 
iudiciai circuit to which it is attached, and th^ time of holding the terms of 
the superior courts, shall be as designated above until changed by law; pro- 
vided, that the laws applicable to the organization: of new counUe>s as found 
in section 829 to. 848 inclusive, of the Code of 1911, are hereby made applic- 
able to said county of Wheeler whenever the same may be created by the 
proposed amendment to the Constitution, and that said county when created, 
.shall become a statutory cotmty and shall he at all times subject to all laws 
applicable to all other counties in this 8tate, 

Provided, however, that in addition to the coumies now tirovided for by 
this constitution there shall be a new county laid out from the counties of 
Gwinnett Walton and Jackson, said county bounded as follows; Beginning 
at a point amid stream where the Mulberry River crosses the Hall County 
iine ioining Jackson County; thence following the line between Hall and Jack- 
>son Counties to the corner of Hall, Gwinnett and Jackson Counties; thence in 
a direct line to the center of the Appalachia River at Freeman’s mUi; thence 
following the middle of the current of said Appalachia River down to the 
line ‘Of Walton and Oconee Counties: thence following the line between Walton 
and Oconee C’ounties to the common corner of Walton, Jackson and. Oconee 
counties* thence following the line between Jackson and Oconee Counties to 
the Clarke Countv line dividing Oconee and Clark Counties; thence in a direct 
line to McCleskv-s Bridge at the central point over the Mulberry River; and 
thence up the said Mulberry River to the beginning point on the Hail County 
line That Winder, Georgia, shall be the county site of said county. Said 
countv shall be attached lo the Ninth Congressional District and to the West- 
ern Judicial Circuit and shall he attached to the Thirty-third Senatorial Dis- 
trict That the name of said new' county shall be Barrow, and that all legal 
totek residing in the limits of said county of Barrow entitled to vote for 
members of' the General Assembly under the laws of Georgia shall, , on the 
first Tuesday in' January' 3915;’ elect an ordinary, a ^ clerk of the Superior 
^ Court' h sheriiff, a' coroner, a tax collector, a tax receiver, a county surveyor 
aM a 'county treateer. Said election to be held at. Winder, Georgia, the 
'county site of said county. That the Superior Courts of said county shall be 
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lield oil rlio tVninli .Monday. s in ^Marcii and Septonidor of eacU >oai*. The liinitfi 
of &aid eoimty. the eonKivssional and senatorial distriets and ihe 
euit to AYhieh it is uttacliod. the time of hoidinix the term^ of the Superior 
Four! shall he as above desijrnated nntil ehanartH:! hy law. 

That in addiiioii lo^ the counties iiiTerofore existing in tills State, created 
by the (baieral Asseml^ly, atul those created by amendments to tlK‘ above and 
foregoing- Paraicraph, St^ction and Article of the 1 'onstitntion of this State, 
there is lierehy created an additionai <-omjty, which county shall be known 
as Candler County. The lerritor.A for ih(‘ formation of .'-aid county of Candler 
shall he taken from the counties of Emanuel. Bulloch and Tattnall, and the 
said territory so taken for the formation of said now county of Candler shad 
be included within the following described 1)oim<laries. to-wit: Starting at 
the south of Ten .Mile Creek where it empties into Canoochee Kiver: running 
in a northerly direction up said river to Excelsior Bridge: thence in a north- 
erly direction straight course to Lott's Creek to a i>oint one Cjuarter of a mile 
above new bridge: thence along the line of Lotfs Creek to DelA>ach*s Bond; 
leaving DeLoach's Bond running in a northwesterly direction, crossing the 
Bulloch and Emaunel County lines, inter striding with the Swainshoro and 
Statesboro public road, at D. B». Johnson’s place: i hence in a southwesterly 
direction to Union School Hoiif-e : thence in a southwesterly direction to Cowart’s 
Mill Pond: thence a direct line south to the Leo Collins crossing on Central 
of Georgia Bailroad: thence a southwesterly course to Griffin’s Ferry Bridge 
on the Ohoopee river (crossing line of Emanuel and Tattnal Counties), a 
southerly course to a iKiiut where th<‘ i-onaties of Emanuel and Tattnall meet 
on the Ohoopee Itiver; thence a direct line east to Kennedy’s Bridge on the 
Canoochee Biver. That when said county is created the county seat of the 
same shall be the town of Mel ter, now in the county of Bulloch: that if the 
above and foregoing anaendment should be ratilied by the people when the 
same is submitted to them for their rat ideal ion at the next general election 
after the adoption of this proposal to amend the Constitution there shall be 
on the first Wednesday in December after the projrK>sed amendment to the 
Constitution is adopted an election for the county oflicers herein named in 
and for said new county, to he holel at the several election precincts existing 
within the limits of said new county at the* time i*f the adoption of the pro- 
jX)sed amendment, during the usual hours of holding elections, and all legally 
qualified voters residing in said territory shall be qualified to vote at said 
election and the ordinaries of the several counties in which said election pre- 
cincts are located at the time of the adoption of this amendment shall each 
appoint the election managers for the precincts in the counties in which he 
shall exercise jurisdiction of ordinary, and the managers of the election shall 
on the day succeeding the election, meet at the town of Metier, the place desig- 
nated as the county seat of the new county, and consolidate the vote for the 
county officers, at such place within the limits of the town of Metter as shall 
be designated ]»y the Judge of the Superior C'ourt of the middle circuit, whose 
duty it is hereby made to designate the place of meeting of said election man- 
agers within the corporate limits of said town of Metter. and the general 
laws now in force as to the consolidation of the votes, the return of the elec- 
tion and the commission of officers vshall be applicable to officers elected at 
such special election herein provided for: that the officers to be elected at 
said special elec-tion herein provided shall be an ordinary, a clerk of the Supe- 
rior Court, a sheriff, a tax collector, a tax receiver, a coroner, a county sur- 
veyor, and a county treasurer; that said officers shall be commissioned as now 
required by law. and ail laws now in force in this State to commission officers 
and for bonds required of them shall ho applicable to the offict^rs so elected; 
that the officers elected at said general election shall hold their offices until 
the next general election for county officers unci until their successors' are 
elected and qualified. The General Assembiy is hereby given i^owor to create 
any additional statutory officers in said county or statutory courts^ and to 
provide hy law for tilling said offices. Any tacancies that may occur before 
the next general election in any of the offices created by said county may be 
filled* as now provided by law. The said county of Candler shall be attacired 
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to the First Coui^ressioiiRl Disirier. the Hi<hlle ,ludiei^li riivnit aixl the Seven- 
teenth Senatorial District, but it shall he in the powtn* of the (:;eneral Assem- 
bly at any riint^ to chang(‘ the jmlifial (.•ircnit to \vhi(*h said eonuty of Candler 
is atta(‘hecl. a)id the said <Teneral Assembly of (reoi\u;in is hcTcby ^iv'en ]v.>wei' 
to change saiM connry of t’andier in arranging congressional and senatorial 
distri(*ts as now provided by law. Tl^ai the Siiiierior Courts in said C'oimty 
of Candler shall be held on the third Mondays in lA^bruary aiid August iu<»uths 
of each y<^ar. bur ir shall be within the power of the Ceueral Assembly at 
any time by law to chang** the rime of holding rh(^ i*ourts and the nmnber of 
terms thereof. Thar the Jnstioes of tin'' Teace and Constables residing in tlu‘ 
territory included within the jiew county of Candler shall exercise the dtities 
and powers of their otSce until new nnlitia districts are laid out in said t'ounty 
of Candler, ns now providral by law: that all of the provisions of the law as 
contained in Chapter Tliirtetm of the Code of IblO, are h(u;eby inad(‘ 

applicable to the sai<l county of Candler tvliene^au’ the same is crear(‘d: that 
all of the general laws in This State Jtj addition to the above having a];j.>]ica- 
tion to the statutory counties of this »State are h'ert‘by- made ai>plicai>le to the 
said eoiintj" of Candler, especially the law hi refereaice to holding elections 
for the pnrj^ose of creating a debt for said (‘oiinty: that when this amend’ 
ment is adopted, the said eounry of Candler, so (-reatecl by the adoption of 
this amiendment, shall become in all respects a statutory (*ouuty and shall be 
governed by all laws now in force in this Stare regulating comity and county 
affairs. 

Provided, however, that in addition to the ooiiuties now provided for by 
the Constitution of the State of Georgia, there shall be a new county laid out 
from the counties of Appling. Pierce and Ware; that the name of said county 
shall be Bacon, and the boundaries shall be as follows: (.Nunmencing at the 
southwest corner of the county of Appling, where it corners with Ware and 
Coffee Counties, being at the southwest corner of land lot 471 of the 5th 
district of ApT)ling County; and running thence nOrtli along the dividing lines 
between the coimties of Appling and Coffee to the southwest corner of land 
lot 464 of the 5th district of Appling County: and running thence west along 
the original land line to the southwest corner of land lot 510 of the oth 'dis- 
trict of Appling County where it corners with Coffee County: and ruiuiiug 
thence north along the dividing line between the countievS of AT)pUng and Coffee 
to the northwest corner of land lot 115 of tlu^ ihid district of Appling County 
where it corners with Jeff Davis ilumty: :iurl running thence east* along the 
dividing line between Appling and Jeff Davis Counties to the northwest cor- 
ner of land lot lOS in the 2d district of Appling C<umty: thence running north 
along the dividing line of Appling and Jeff Davis Counties to th(» northwest 
corner of land lot 109 of the 2d district of Appling County: and thence east 
along the original laud line to what is known as the Jattle Satilla Piver; 
and thence southeasterly along the middle thread of the TJrtle Satilia Rivej‘ 
to a point where said river crosses the southern line of land lot 75 of the 
4th district of Pierce County and running thence west along the original land 
line to the northwest corner of land lot 76 in the 4th district of Pierce County ; 
thence ' running south along the original land line to the southeast corner of 
land lot 6B in the 4th district of Pierce Coimty: and running thence w*est 
along the original land line to the southeast corner of land lot SO in the. 4th 
district of Pierce County; thence south along the original land line to the 
southeast corner of land lot 31 of the 4th district of Pierce Counts': r hence 
west along the original land line to the southeast corncT of land lot 16 in 
the 4tii district of Pierce Coimty; thence south along the original land line 
to the southeast corner of land lot 15 In the 4th district of Pierce County: 
thence west along the original hind line to the southeast cornm* of laiid lot 3s 
in the 5th district of Pierce County; thence south along the original iaiid line 
to the southeast corner of land lot 36 in the 5th district of Pierce County ; ' 
thence west along the original land line to the southeast corner of land lot 
■57 in the 5th district of Pierce County; thence south along the original lanvl 
line tO' the southeast corner of land lot 58 in the oth district of Pierce County ; 
thence west along the original land line to the southeast corner of land lot 81 
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in the 5th district of Pieroo (’oiiury: *sontii alL^ng ilu‘ uri^ina! land lint* 

to the southeast corner of land lot in the 5th «listrict «>f Fierce County: 
thence west along the original land line t<> the sonthensl corner of land lot 
.105 in the 5th district of Fierce County, thence south along the original lain! 
line to the southeast corner of land lot KKI in the 5ih district of Fierce 
County; thence west along the original land lines to the south<‘a>t <‘<u'ner ot 
land lot 108 in the 5th district of Ware County: i hence south along the orig- 
inal laird line to the southeast <*orner of land lot 10J) in (be 51h district of 
Ware County: thein-e west along the original laud lines to the southwest 
corner of laud lot :291 in the 5th district ot* Ware Comity: thence north 
along the original land lines to the northwest corner of land lot Lhd in the 
5th district of Ware County; thence west along the original land line to the 
southwest corner of land lot .310 in the 5th district of Ware (Joiiuty: thence 
north along the original land lines to the southwest comer of land lor, 31- 
in the 5th district of Ware County: thence we-^t along the oi-igiual land lines 
to the southwest corner of land lot 171 io point and })lae(^ of begiiiniiig. 

That Alma, Georgia, shall be the county sire <►£ said county: that the 
said county shall be attached to the Eleventh Coiigressi(mal T3istrict and to 
the Wayoross Judicial (Trcuit and to the Third Senatorial District. Thar all 
the legal voters residing in the limits of said ('ouuty of Bacon, entitled to 
vote for members of the General Assembly niider^tlie laws- of Georgia, shall 
on the first Tuesday in January. 1015, at Alma, Ge(’>!’gia, the county site of 
saitl county, elect an ordinary, a chu-k of the Sujxu'ior Court, a sheriff, a cor- 
oner, a tax collector, a lax receiver, a county surveyor, county school super- 
intendent, and a county treasurer. The limits of said county, the congressional 
and senatorial districts and the judicial circuit to which it is added shall bo as 
above designated until changed by law. The Superior Court of said county 
shall be held on the third Mondays in March and ijclober. That said County 
of Bacon is hereby declared to be a statutory county, the General Assembly 
of the State of Georgia is hereby given the power by legislation to create 
local offices and local courts in the said county, other than those provided for 
in this constitution: and it is further declared that the General Assembly 
shall have the same powex‘ to legislate in reference to said County of Bacon, 
that it has now as to other counties in the State. That all laws applicable 
to the counties in this State are hereby made to apply 1o the said County of 
Bacon. That said County of Bacon is hereby authoriml to create a bondeti 
debt not to exceed one hundrtHl thousand dollars <.$100.<XX1) for public im- 
provements in said county of Bacon, by the consent of the majority of the 
regular qualified voters of said County of Bacon voting at an election for that 
purpose. That said election to create said debt shall be hold under Jaw now 
in- force, for creation of the <lebt. 

Provided, however, that in addition to the counties now provided for by 
this Constitution, there shall be a new ooiiiity laid out and created from 
portions of the Counties of Bullo(*h and Tattnall and embraced within the fol- 
lowing boundary linos: Commencing at a point known as Johnson's Old Ferry 
on the Canoochee Kiver and ruiming rhencti in a southwest erly direction along 
the boundary line Ix^tween Liberty and Tattnall Counties to a point known 
as the Ford on Canoochee <h-eek: thence in a westerly direction, a straight 
line to Jennie: theiici* a westerly diivcrio}i a straight line to Hoger's Crossing, 
at the intersection of the Bellville and Reidsviile Hoads; thence in a northerly 
direction in a straight line to a point on the Seaboard Air Line Railway, half 
way iietween the towns of Bellville and Manassas, thence northerly in the 
same direction in a straight line until it intersects the line of I ho proposed 
county of Can^dler, thence ahnig Miid line to the Canoochee River, thence in a 
s<>utherly direction down the Canoochee River to Kennedy's Bridge, thence in a 
easterly* <lirection along the public mad lea<ling from Jxennedy’s Bridge to 
Ada Belle on the Register and GlenDville Railroad; thence in an easterly 
direction along the old Dublin Road, to the right-of-way of the old Dublin 
Railroad bed: thence in a southeasterly direction down said right-of-way to 
Scott's Creek, thence in the same direction dowm Scott's Creek to its mouth in 
JA>tt's Creek, thence in a southerly direction dowJi Lott's (T'eek to its mouth 
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into i'aiiooclieo iiher: and from rtioiice down Canooclioe River hi a soutli- 
easteriy direction the starting point at Jolmson’s Feny. That tlie terri- 
lory embra^'od in llie foivfiroinfr boundary lines shall be known as and be 
nanuMl Evans County, and the eity of Olaxton shall be the county site ot the 
same. Tliat said ]»]*o]«).<ed county shall ]»e attached to the First Conj^res- 
sional District. t<f the Atlantic .Tiidicial Circuit and to the Second Senatorial 
iiistrit‘1. Tliathail iejial voters residiujt within the limits of said proposed 
county (d‘ l*h'ans. etiritled under the laws of Geoiyia to vote for members of 
the (roneral Asseinbiy, shall, on the tirsi Wednesday in January following the 
ratification )>.\ the p<‘ople of this proposed araeudmont. eU^ct the following 
officers for tlie sai<l county of Evans: An ordinary, a clerk of the Superior 
Court, a sheriff, a coroner, a tax collector, a tax reeeis'er. a county treasurer, 
a county survi'.sor. a <*ouuty superintendent of public schools, and three 
commissioners of roads and rcwomies. sai<l election to be held at Claxton. the 
county site, according to law. That the Superior Courts of the said county 
of Plvans shah bo held on the fourth Mondays of January, March, June and 
October, of eacli year and that the grand Jury for said county of Evans shall 
serve at the January and June terms of said court, each year: provided, 
liowever, that the Judg<* of the Superior Court may, iu his discretion, cause 
the grand jury of said eouiuy to be summoned at any term of said Superior 
Court. That the limits of said county of Evans, the congressional and State 
senatorial districts, the judicial circuit to which said county of Evans is 
hereby attache^l. the t(>nns of the Supcufior Court of the same shall be as 
designated heroin until (dianged by law, provided, that the laws applicable 
fo new counties, and nor inconsistent, or in conliict with the provisions of this 
•Act, as found in Section 829 to 848, inclusive, of the Code of Geor^a. 1910, are 
hereby made applicable to said county of Evans, whenever said county is 
created, and that said county shall be subject to all laws applicable to all 
othbr counties of this State.si 

pAE. HI. County lines shall not be changed, unless under the operation 
of a general law for that purpose. 

PAii. IV, No county site shall be changed or removed, except by a two- 
thirds vote of the qualified voters of the county, voting at an election held 
for that purpose, and a two-thirds vote of the General Assembly. 

Par. V. Any county may be dissolved and merged with contiguous coun- 
ties, by a two-tiiirds vote of the qualified electors of such county, voting at 
an election fields for that ptirpose. 


Section II. 

Paragraph I. The county officers shall be elected by the qualified voters 
of their respective counties or districts, and shall hold their office for four 
years. They shall be removed on conviction for malpractice in office: and no 
person shall be eligible to any of the offices referred to in this paragraph 
unless he shall have been a resident of the county for two years and is a 
qualified voter. Proridet}. that the provisions of this amendment shall not 
i)ec*ome effective until January 1st, 1917.^>2 

Section III. 

Paragraph J. Whatever tribunal, or officers, may hereafter be created by 
the General Assembly, for the transaction of county matters, shall be uniform 
throughout the State, and of the same name, jurisdiction, and remedies, ex- 
cept that the General Assembly may provide for the appointment of com- 

®iparagraph II has been amended nine times ; the first amendment was proposed 
by the general assembly of 1904 and ratified on Oct, 5, 1904*, the second amendment 
was proposed by the general assembly , of 1906 and ratified on Nov. 6, 1906; the 
general assembly of 1912 proposed two amendments to this Paragraph, one of which 
was ratified on Oct, 2 and the other on Nov. 5, 1912 ; the general assembly of 1914 
proposed four amendments to this Paragraph, all of which were ratified on Nov. 
S, 1914; the general assembly of 1916 proposed one amendment which was ratified 
on Nov. 7, 191$. The Paragraph has been amended by successive additions. 

. 8® Amendment proposed by the general assembly of 1914 and ratified on Nov, 
3, 1914. 
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]uisyioiH*j‘s of ri»ad> ajid revenue in any eoimty, and may abolish the office of 
eounty treasurer in any county, or fix the compensation of county treasurer 
and such compensation may be fixed without regard to uniformity of such 
compendia tion in the variouvS counties.^"* 

S;sECTiox I A. 

pAfiAt.iiAriT L The city uf Atlanta shall be the capital of the i^tatt\ until 
<hang€^d by the same authority, and in the same way. that is provided for 
the alteration of this Oonstitutio^i. 

AHTICLE XII. 

TUI' J.AWS 01' C,FXJ:nAL OPFRATION IX FOKCT JX THIS ST'AXi:. 

kSECTIOX I. 

I'AiiAoRArii I, The laws of general operation in thus Stare are — First, as 
the supreme law : The Constitution of the United States, the laws of the 
United States in pursuance thereof, and all treaties made under the authority 
of the United States. 

Pak. II. Second, as next in authority thereto : this Constitution. 

P^VB. Ill, Third, in subordination to the foregoing: All laws now of 
force in this State, not inconsistent with this Constitution, and the ordi- 
nances of this Convention, shall remain of foi-ce until the same are modified 
or repealed by the CTeneral Assembly. The tax acts and appropriation acts 
imssed by the General Assembly of 3877, and approved by the Governor of 
the State, and not inconsistent with the Constitution, are hereby continued in 
force until altered by law. 

Par. XV. Local and private acts passed for the benefit of counties, cities, 
towns, corporations, and private persons, not inconsistent wdth the supreme 
law, nor with this Constitution, and w'hich have not expired nor been repealed, 
shail have ' the force of statute law, subject to judicial decision as to their 
validity when passed, and to any limitations imposed by their own terms. 

Par. V. All rights, privileges, and immunities which may have vested 
in. or accrued to, any person or persons, or corporations, in his, her, or their 
own right, or in any fiduciary capacity, under and in virtue of any act of 
the General Assembly, or any judgment, decree, or order, or other proceeding 
of any court of competent jurisdiction in this State, heretofore rendered, shall 
be held inviolate by all courts before which they may be brought In aue>stion, 
unless tacked for fraud. 

Par. VI. AM judgments, decrees, orders, and other proceedings of the 
several courts of this State, heretofore made, within the limits of their sev- 
eral jurisdictions, are hereby ratified and affirmed, subject only to reversal by 
motion for a new trial, appeal, bill of review or other proceeding in con- 
formity with the law of force when they were made. ^ 

Par, VII, The officers of the government now existing shall continue in 
the exercise of their several functions until their successors are duly elected 
or appointed, and qualified, but nothing herein is to apply to any officer whose 
office may be abolished by this Constitution. 

Par. Till. The ordinances of this Convention shall have the force of 
laws until otherwise provided by the General xVssembly, except the ordinances 
in reference to submitting the homestead and Capital question to a vote of 
the people, which ordinances, after being voted on. shall have the effect of 
oonstitiitional provisions. 

ARTTOUE XIII. 

AMEXDMENTS TO THE COXSTITUTIOX. 

gtiQGTIOK I, 

Paragraph I. Any amendment or amendments to this Constitution may 
be proposed in the iS^enate or House of Representatives, aiid if the same shall 

s^Amendment proposed by the general ‘ assembly of 1914. and ratified on Xov. 
3. 1914. 



THE STATE CONSTITUTIONS 


:}4S 


t)e lo l>y birds of Ibe luoiubors oit‘<*i(Tl to oaoli of I be (wo housi'r!. 

sn<di p7'ob«)sed amendiueut or aniondiiieTits sbalJ ]>e eiiiered on tbcir j«)nrna]s, 
vriib the y(‘as aii<l nays taken thereon. And the Cenei’al Ass^nnbly shall cause 
sneli amendment or amendments to be iniblishod in one or more newst^apers 
in ea<‘b Coiif^ressionai district, for two mouths previous to the time <'»f hold- 
iim the next i;eneral (‘leeti<m, and shall also provide for a siihmisshm of ^neIl 
proposed amendment or amendments to the people at said next general elec- 
tion: and If the people shall ratify such amendment or amendments by a 
ma.lority of the electors tpialitied to vote for me]ni>ers of the General Assom- 
hly*. voting thereon, su(*h amendment or amendments shall iuM'ome a part of 
this Constitntioii. When more than one amendment is submitted at the sanu‘ 
time, they shall ]»e so submitted as to etiable the eh‘(tors to vote on onoh 
: I m eiidm cut sei^a ra tely . 

Tl. No eonveiitioii of tbe ])eoide shall be <*a]le<l by tbe G(met‘a] As- 
setiibly to revlsis amend, or change this Const itutioii, unless by th(‘ conetirrenee 
of t\vo-1 birds of all the members of ea(di liouse of tbe General Assembly 
Th(‘ representation in said convention shall he based oti ixtpnlation a< near 
as )>i‘a(‘t i(*ai)le. 

Section JT. 


L^vl{A(aurH I The Constitution shall be stibmittod for ralilication or 
relection to the (deetors of the State, at an election to he held on the first 
Wednesday in December, one thousand eight hundre<l and seventy-seven, in 
the several election districts of this State, at which election every person shall 
1)0 entitled to vote who is entitled to vote for the members of tbe (General 
Assembly under the constitution and laws of force at the date of siK'h elec- 
tion* said election to be held and conducted as is now provided by law for 
holvliiig elections for members of the General Assembly. All persons voting 
at said electi<m in favor of adopting the Constitution shall write or hav(‘ 
nrinted on theii* ballots the words ‘‘Eor Ranjfication'\ and all i>ersons opposed 
to the adoption of this Constitution shall write or have printed on their ballots 
the words Ratification". 

P VK II The votes east at said ehx^tion shall be consolidated in each 
of tlie oouniies Of the State as is now required by law in elections for mem- 
fxM's of the General Assembly, and returns thereof made to the Governor: 
and should a majority of all the votes cast at said election be in favor ot 
rattfieation, be sliall declare tbe said Constitution adopted, and make proc- 
lamation of the result of said selection by publication in one or more news- 
noDors in each Congressional district of the Ji^rare: but should a ma.iority ot 
the votes east be against ratification, be shall in tbe same manner iwodnim 
the said Ooustitntion re.1eeted. 

OPDINANCEJ:?. 

STATE CAPITAL. 

it fmlainrd bfj the pcoplr of Gcorrym in Convention a>s,^v.mhleii: 

1 That tbe question of the location of the capital of this Stale he kept 
out of the Constitution to be adopted by this Conventit7n, 

' •> Th-it at the first general election hereafter held for members of the 

Vssemhlv. everv voter may indorse on his ballot "Atlanta’ or "Mill- 
IdleviUo •■ 'nua tlie one' of these phu-es receiving the largest inunher or votes 
SimU be the eapltal of the State until ehangt-il by the same authority and ui 
the same wav that, may he )>rovided for the aheration of the (.oustitutiou vhat 
imv he -ulopted hv the t*ouTeutj.ou, whether said Cousritutiou ho ratmed oi 
til 'VJi that' everv person entitled (o vote for members ot the (jeneral 
under 4; and laws of tlds State,, shall he enti- 

w u4ler this ordlnauee: and, in the event of the re,tectmii .>t ^ul 

v!h-ill /should) a majority of votes cast be in favor of Milled.,,e- 

I)rescut Constitution. 
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IIO-VIKSIEAD. 

J>i‘ it oi’dainfil h)f iitc p(‘op]r o/ (Hortiia in Conrrniiott as^st /tihicd. und it is 
Iti'rrhtj nn1u7tu‘f/ hu nufhoritit of' ihf' same: 

[. Tlifil llie artu'ie }i(iopt€*(l hy the C’onventioii on the sal^jeot of liome- 
sU‘atl and exeiii]irioji shall not tonn a part of this ronslitnti<*ii except as here- 
inaiter provitled. 

At the (‘ieeriuii held for the ratiticatioii or re.ifH.‘1ioii of this (’oiisii- 
tation. It shall he lawful for each voter to have written or printed on his hnllot 
rile words *‘Hoiiiesfead of l.sTT/' or the words “Homestead of ISOS." 

P>. In th(‘ evoin that a majority of the haliots so east have indorsetl upon 
thent The words “Homestead of 1S77/' then said article, so adopted hy this 
Convention, sliall form a part of the (.'onstitutioii. submitted, if the same 
is ratined: hut in event that saivl Ooustitutioii. so submitted, shall not ]k‘ 
ratified, then tlie article on hom€‘Steail and exemptions, so adopted as afore- 
said hy this Convention, shall supersede Article Seven of the <"Vni><rUntion oi 
1S6S on th<^ snhje(*t of homestead and exemptions, and form a jiarl of this 
l/onstitntion. 

4. If a majority of the bailors so cast as aforesaid shall ha^'^^ indorsed 
upon them tin* words "Homestead of iSdS". then Article Seventh of the Con- 
stitution of shall supersede the article on homestead and exemijtions 

adopted by this Convention, and shall be ineoriwared in and form ta j»arr> 
of the Coustitutioii so submitted and ratified. 

a rnici AL ciRcrixs . 

There shall he sixteen Judicial circuits in this State, and it shall he the 
duo of the General Assembly to orj^anize and proportion the same in such 
manner as to equalize the business and labor of the judges in said several 
circuits, as far as may be practicable. But the General Assembly shall have 
powder hereafter to reorganize, increase, or diminish the number of circuits: 
Provided, however. That the circuits shall remain as now organized until 
chniigfH'l hy law. 

SIGNING AND RATIFICATION. 

Jir it orrtaintd by the pfopJe of Cfcorgia in Convention assembled: 

1. That the Constitution as adopted and revised he enrolled and signed 
by iht‘ orfi<'(*rs and members of this Convention. 

That the Governor shall issue his proclamation, ordering an election 
for mem]>ers of the ileiierai Assfuubly, and a vote upon the raiiiicatioii or 
rejection of this (Tuistitut ion. as therein provided, and a vole upon the capital 
and homestead questions, as provided by the ordinance's of this Convention. 

Read and adojjted In Convention. August 2oth, 1877. 

C. d. Jenkins. 

President Constitutional ('onr^ntion, 

Jamis Coopj jj XistM 'i, Secretary. 

VOID BOXDS NOT TO BE PAID. 

Xeither the General Assembly nor any other authority oj* odieer of this 
State shall <n'er have }»o\ver to pay or recognize as legal, or in any sense 
valid nr binding upon the State, any direct bonds, or currency bonds, gold 
bonds, or the State’s alleged guaranty or indorsement of any railroad bonds, 
or ait>' other bonds, giiarantfes, or indorsements heretofore declared to he 
illegal, fraudulent, or void by act or i*e.solution of the legislature of this State, 
or that may ?ve declared illegal, fraudulent, or void by act or resolution of 
the legislature originating this amendment, viz: The State gold bonds issued 
under the Act of October 17ih. 1870, in aid of the Brunswick and Albany Rail- 
road Company ; the currency bonds issued under the Act of August^ 27th. 1870 : 
the quarterly gold bonds issued under the Act of September 15tli, 1870, which 
are enumerated in the Act of August 23d, 1872: the indorsement of the State 
upon the bonds of the Brunswick and Albany Railroad Company, made under- 
the Act of Atarch I8th. 1800: the indorsement of the State upon the bonds of 
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I ho Cariorsville aud Van Wert Haiiroad Company, and ut ihi^ C'hci'okee Rail- 
road t^ompauy; the indorsement of the State upon the bonds of the Bainbridge. 
Ciuh})ert, and Columbus Railroad Company; and all other bonds, .guarantich, 
or iud<)rscmonts declared illegal, fraudulent, or void as herein providod. Noi' 
shall any General Assembly ever have power to provide for riie rehidorsement 
of. suoii railroad bonds, or to place the State's guaranty upon the same; or 
lo provide for the indorsement or guaranty by the State of any new bonds 
issued in lieu of. or to pay off or retire, such railroad bonds, by any railroad 
company; or to issue bonds of the State to such railroad companievS, or othei* 
persons in payment, or in lieu of such indorsed bonds, or other bonds herein 
declared illegal; or to lend the aid or credit of the State, by any act, reso- 
lution, or law to such railroad companies, or to other incorporated (,*ompanies 
or persons acauiring or succeeding to the rights and franchises of said com- 
panies; or to buy the railroads of such companies; or to submit the question 
of the liability of the Stale upon any of the bonds or indorsements upon 
bonds, or other guaranty herein declared illegal, fraudulent, and void, or upon 
any claim for money advanced upon said bonds, indorsements, or guaranties, 
or "expended by said companies or other person in and about the construction 
of said railroads, to the decision of any t;ourv, tribunal, or person whatever; 
or to pay, assume, or secure, directly or indirectly, by any act, resolution, or 
law, any money advanced or claimed to have been advanced on the bonds, 
indorsements, or guaranties herein declared invalid. 
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CONSTITUTION OF IDAHO— 1890/= 


PREAMBLE. 

We, the people of the .^laie of Idaho, : 4 rarefnl to Aliuij^hry Ood for ouj* 
freedom, to secure its blessinajs ami promote our oommou welfare, do o^rahlish 
this constitution. 

ARTICLE I. 
r>E(:r._vKAriox of Rioiirs. 

8e('tion 1. All jnen are by nature free and equaj, and have eertaiii inaJien-» 
able rights, among which are enjoying and defemiing life and liberty; acquit*' 
ing, possessing ami protwring ]U*operty: jnirsuing lia)>pinoss and se<Miring 
safety. 

iSec. 2 . All political power is inherent in the people. tJoTeruineiit is 
instituted for their equal ])roteciion and benetit, and they have tht^ right to 
alter, reform or abolish the same, whenever they may deem it necessary; 
and no special privileges or immunities shall ever be granted, that may noi 
be altered, revoked or repealed, by the legislature. 

Sec. 3. The state of Idaho is an inseparable parr of the American Union, 
and the Constitution of the UniUid States is the ^upreme law of the laud. 

8ec, 4. The exercise and enjoyment of religious faith and worship shall 
forever be guaranteed; and no t)erson shall be deixied any (.*ivil or poiiticai 
right, privilege or capacity, on account of his religious opinions; bur the 
liberty of conscience hereby secured shall not be construeil to dispense with 
oaths or affirmations, or excuse acts of licentiousness or justify polygamous 
or other pernicious practices, inconsistent with morality or the pea<:e or safety 
of the state; nor to permit any person, organization or association to directly 
or indirectly aid or abet, counsel or advise any person to commit the crime 
of bigamy or polygamy, or any other crime. No person shall be required 
to attend or support any ministry or place of worship, religious sei*t or 
denomination or pay tithes, against his consent: nor shall any lu’cference 
be given by law to any religiotis denomination or mode of worship. Bigamy- 
and polygamy are forever prohibited in the state, ;ui<l the legisfahire shall 
pi*ovide by law for the piiuivShment of such crimes. 

Sec. 5 . The privilege of the writ of habeas cor)>us shall not be siTSi>ended. 
unless in ease of rebellion or invasion, the public safety requirt^s ir, and 
then only in such manner as shall be prescribed by law. 

Sec. 6 . All persons shall be bailable by sutlicient sureties, except for 
capital offenses, where the proof is evident or the pi’esumption great. Exces- 
sive bail shall not be required, nor excessive dues imposed, nor cruel and 
unusual punishments indicted. 

Sec. 7. The right of trial by jury shall -remuii} inviolate; but in civil 
actions, three-fourths of the jury may render a verdict, and the legitdature 
may provide that in all cases of misdemeanors live-sixths of the Jury may 
render a verdict. A trial by jury may be waived in all (udminal cases nor 
amounting to felony, by the consent of both parties, expressed in open court: 
and in civil actions by the consent of the parties, signified in such manner as 
may be prescribed by law. In civil actions and cases of misdemeanor the 
jury may consist of twelve or of any number less than twelve, upoti which 
the parties may agree in open court 

*Tlie constitution of Idaho was framed by a convention which met at Boise City 
on Jply 4 and adjourned on August 6, 1889. The constitution was submitted to the 
voters for ratification on November 5, 18S9, and was adopted by a vote of 12,398 to 
1,733. The constitution was submitted as a whole and no proposition was submitted 
separately. The proclamation of the President admitting Idaho to the Union was 
issued 6n July 3, 1890, and by its own provision the constitution becaTue effective 
the san>e day. 
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s. \(> ijersoij shall he lieid to answer for any felony or criminal 
oUeuse nt any jj,Tade. mil ess r»n iiresentment or indictmeni of a grand jury; 
or on information of ihe puhlie pros6‘cntor. after a commitment by a magis- 
iraie, *‘xcepl in cases of impeaeliinent, in eases cognizable by probate courts 
oj* by jnstlces of rbe ptN'U'e, and in cases arising in the militia when in actual 
'^(‘rvi(*e In tinn‘ of war or jmblic danger: Provided, That a grand jury may 
suJjnnon<.‘d upon the order of rhe distrha court in the manner provided by 
'aw, and Provided fnriher, that after a charge has l>een ignored by a grand 
Jury, no person shall b<* held to anssver, or for trial therefor, upon information 
of the ])Ublu' }*roseciitor. 

8ioc. u. Kvevy person may freely speak, write and publish, on all sub- 

jects. iH'iug res[>onsible for the abnst‘ of that liberty. 

Snc. in. The ]ieople shall have the right to assemble in a peaceable 

“inanuev, lo consult for (heir common good: to inslruct their representatives, 

and U) p<‘tition rhe J^t^gislarnre for the redress of grievances. 

n. The jieople have the right to bear arms for their security and 
ilefense: but the legislature shall regulate the exercise of this right by law. 

Six'. 12. Tlie military shall be subordinate to the civil power, and no 

soldier in timt‘ of peace shall be quartered in any house without the consent 
of It.s f)wner, nor in time of Mar, except in the manner x>rescribed by law. 

Sn( . 12. Tn nil criminal prosecutions, the party accused shall have the 
L-iglil to a speedy and public trial: to have the process of the court to com- 
pel th(‘ atiendanci* of witnessf»< in his behalf, and to appear and defend in 
!)ersoii and with counsel. 

No person shall be twice pul in jeopardy for the same offense; nor be 
compelled in any criminal case to be a witness against himself; nor be deprived 
of life, liberty or properly 'svithout due process of law. 

Sk<\ 14. The necessary use of lands for the construction of reservoir, or 
storage basins, for the purpose of irrigation, or for rights-of-way for the con- 
struction of canals, ditches, flumes or jdpes, to convey water to the place 
ot use for any useful, l^eneticlal or necessary purpose, or for drainage; or 
tor the drainage of mines, or the M'orklng thereof, by means of roads, rail- 
roads, trainwa>s. cuts, tunnels, shafts, hoisting works, dumps or other neces- 
sary means to their complete development, or any other use necessary to 
ihe i-eanplote developmeni of the material resources of the state, or the 
preseiwaiion of the health of its inhabitants, is hereby declared to be a public 
use. and subject the regulation and control of the stale. 

Ihdvate inM>perty. may be taken for public use, but not until a just com- 
)>ensation, to be asceriained Ui the manner prescribed by law. shall be paid 
therefiu*. 

Skc. jr.. There shall )>e no imprisonment for dela in this state, except in 
rases of fraud. 

S52. ju. No bill of attainder, ex post facto law’, or law' impairing the 
<jbligation of contracts shall ever be passed. 

Sine. 17. The right of the i)eople to be secun^ in their liersons, houses, 
i^apers and effects, against unreasonable searches and seizures, shall not be 
violated: and no Avarrant shall issue without probable cause »shown, by affi- 
davit. particularly describing the place to be searched and the person or thing 
Ui be seized. 

Sfc. 18. <X>nrts of justice vshall be open to every person and a vspeedy 
vemedy afforded for every injury of person, i>rOperty or character, and right 
and Jtislic<‘ shall be administered without sale, denial, delay or prejudice. 

Skc. 10. No power, civil or military, shall at any time interfere with or 
prevent the free and iawTul exercise of the right of suffrage. 

vSec. 20. No property qualification shall ever be required for any person 
10 vote or hold i>ffice, except in school elections or elections creating indebted- 
ness. . 

21. This epuineration of rights shall not be construed to impair or 
den:^* other rights retained by the people. 
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ARTICLE II. 

DISTRIBUTION OF POWERS. 

Section 1. Tiie powers of the government of this state are divided into 

three distinct departments; the legislative, executive, and judicial, and no 

person, or collection of persons, charged with the exercise of powers properly 
belonging to one of these departments shall exercise any powers properly 

belonging to either of the others, except as in this constitution expressly 

directed or permitted. 


ARTICLE III. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative power of the state shall be vested in a senate 
iind house of representatives. The enacting clause of every bill shall be as 
follows: “Be it enacted by the Legislature of the State of Idaho.’’ 

The people reserve to themselves the power to approve or reject at the 
]iolls any act or measure passed by the Legislature. The power is known as 
the Referendum, and legal voters may, under such conditions and in such 
manner as may be provided by Acts of the Legislature, demand a referendum 
I'ote on any act or measure passed by the Legislature and cause the same to 
be submitted to a vote of the people for their approval or rejection. 

The people reserve to themselves the power to propose, law’s and enact 
the same at the polls independent of the Legislature. The power is known 
as the Initiative, and legal voters may under such conditions and in such 
manner as may be provided by Acts of the Legislature, initiate any desired 
legislation and cause the same to be submitted to the vote of the people at a 
general election for their approval or rejection provided that legislation thus 
submitted shall require the approval of a number of voters equal to a ma- 
jority of the aggregate vote cast for the office of Governor at such general 
election to be adopted.! 

Sec. 2. The senate shall consist of one member from each county of the 
state now’ created or hereafter to be created and the house of representatives 
shall consist of not to exceed three times the number of senators. The sena- 
tors shall be chosen by the electors of the respective counties and the represent- 
ative.s shall be chosen by the electors of the respective counties or districts 
into wffiicli the state may from time to time be divided by law’.2 

Sec. 8. The senators and representatives shall be elected for the term of 
two years, from and after the first day of December next following the gen- 
eral election. 

Sec. 4. The members of the first legislature shall be apportioned to the 
several legislative districts of the state in proportion to the number of votes 
polled at the last general election for delegate to congress, and thereafter to 
be apportioned as may be provided by law’; Provided, Each county shal Ibe 
entitled to one representative. 

Sec. 5. A senatorial or representative district, when more than one county 
shall constitute the same, shall be composed of contiguous counties, and no 
county ^ shall be divided in creating such districts. 

Sec. 6 . No person shall be a senator or representative w’ho, at the time 
of his election, is not a citizen of the United States, and an elector of this 
state, nor anyone who has not been for one year next preceding his election 
an elector of " rhe county or district whence he may be chosen. 

Sec. 7. Senators and representatives in all cases, except for treason, 
felony, or breach of the peace, shall be privileged from arrest during the ses- 
sion of the legislature, and in going to and returning from the same, and 
shall not he liable to any civil process during the session of the legislature, 
nor during the ten days next before the , commencement thereof; nor shall a 

lAmendment proposed by the legislatxire of 1911; ratified on November 5, 1912; 
effective November 25, 1912. 

^Amendment proposed by the legislature of 1911 ; ratified on November 5, 1912 ; 
effective November 25, 1912. 

( 25 ) 
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ineuiber, for words uttered in debate in either house, be riuestioued in any 
other place. 

Sec. S. The sessions of the legislature shall, after the first session there- 
of. be held biennially at the capital of the state, commencing on the first 
Monday after the first day of January and every second year thereafter, unless 
a different day shall have been appointed by law, and at other times when 
convened by the governor. 

Sec. 9. Each honse when assembled, shall choose its own offi(‘ers; ,1nvlge 
of the election, qindifications and returns of its t>wn members, determine its 
own rules of proceeding, and sit upon its own adjournments: but neither house 
shall, without the coiicurreiice of the other, adjourn for more than three days, 
nor to any other place than that in which it may be sitting. 

Sec. io. A majority of each honse shall constitute a quorum to ’do busi- 
ness: but a smaller number may adjourn from day to day, and may compel 
the attendance of absent members, in such manner and under such penalties 
as such house may jirovide. 

A qiioruiii being in attendance, if either house fail to etfect an organization 
within the first four days thereafter, the members of the house so failing shall 
be entitled to no compensation from the end of the said four days until an 
organization shall have been effected. 

Sec. II. Each honse may, for good cause shown, with the concurrence of 
two-thirds of all the members, expel a member. 

Sec. 12. The busiuess of each house, and of the connuittee of the whole 
shall be transacted openly and not in secret session. 

Sp:c. 13. Each house shall keep a journal of its proceedings: and the 
yeas and nays of the members of either house on any question shall at the 
request of any three members present, be entered on the journal. 

Sec. 14. Bills may originate in either house, but may be amended or 
rejected in the other, except that bills for raising revenue shall originate in 
the house of representatives. 

Sec. 15. No law shall be passed except by bill, nor shall any bill be put 
upon its final passage until the same, with the amendments thereto, shall have 
been printed for the use of the members; nor shall any hill become a law 
unless the same shall have read on three several days, in each house, pre- 
vious to the final vote thereon. 

Pro'Hded, In ease of urgency, two-thirds of the honse where- such bill may 
he pending, may, upon a vote of the yeas and nays, dispense with this pro- 
vision. On the" final passage of all bills, they shall he read at length, section 
by section, and the vote shall be by yeas and nays upon each hill separately, 
and shall he entered upon the journal; and no bill shall become a law without' 
the conciuTence of a majority of the members present. 

Sec. 16. Every act shall embrace but one subject, and matters properly 
connected therewith, which siibject shall be expressed in the title; but if any 
subject shall be einl>raced in an act which shall not he expressed in the title, 
such act shall he void only as to so much thereof as shall not be embraced in 
the title. 

Sec. 17. Every act or joint rest)lufion shall be plainly worded, avoiding 
as far as practicable the use of technical terms. 

Sec 18. No act shall he revised or amended by mere reference to its title, 
but the section as amended, shall be set forth and published at full length. 

Sec. 19, The legislature shall not pass local or special laws in any of the 
following enumerated cases, that is to say: 

- Regulating the jurisdiction and duties of justices of the peace and con- 
stables. 

For the inmishment of crimes and misdemeanors. 

Eegulatiiig the practice of the courts of justice. 

Providing for a' change of venue in civil or criminal actions. 

Granting .divorces. 

Changing the names of persons or places. 

' Authorizing the laying out opening, altering, maintaining, working on. 
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or vacating, * roads, highways, streets, alleys, town plats, parks, cemeteries, 
or any publi(^ grounds not owned by the state. 

Summoning and impanneliiig grand and trial juries, and providing for 
their compensation. 

Hegulating county anvl township business, or the election of county and 
township officers. 

For the assessment and collection of taxes. 

Providing for and conducting elections, or designating the place of voting. 

Affecting the estates of deceased persons, minors or other persons under 
legal disabilities. 

Extending the time for collection of taxes. 

Giving effect to invalid deeds, leases or other instruments. 

Kef unding money paid into the state treasury. 

Releasing or extinguishing, in whole or in part, the indebtedness, lia- 
bility or obligation of any i)erson or corporation in this state, or any municipal 
corporation therein. 

Declaring any person of age, or authorizing any minor to sell, lease or 
incumber his or her property. 

Legalizing, as against the state, the unauthorized or invalid act of any 
officer. 

Exempting property from taxation. 

Changing county seats, unless the law authorizing the change, shall re- 
quire that two-thirds of the legal votes cast at a general or special election, 
shall designate the place to which the county seat shall he changed; Provided, 
That the power to pass a special law shall cease, as long as the legislature 
shall provide for such change by general law: Provided further, That no 
si>ecial law shall be passed for any one county oftener than once in six 
years. 

Restoring to citizenship persons convicted of iiifanmus crimes. 

Regulating the interest on money. 

Authorizing the creation, extension or impairing of liens. 

Chartering or licensing ferries, bridges or roads. 

Remitting fines, penalties or forfeitures. 

Providing for the management of common schools. 

Creating offices, or prescribing the powers and duties of officers in coimties, 
cities, townships, election districts or school districts, except as in this con- 
stitution otherwise provided. 

Changing the law of descent or succession. 

Authorizing the adoption or legitimization of children. 

For limitation of civil or criminal actions. 

Cx’eating any corporation. 

Creating, increasing or decreasing fees, percentages or allowances of public 
officers during the term for which said officers are elected or api>ointed. 

Sec. 2'0. The legislature shall not authorize any lottery or gift enter- 
pz*ise, under any pretense or for any purpose whatever. 

Sec. 21. All bills or joint resolutions passed shall be signed by the pre- 
siding officers of the respective houses. 

Sec. 22. No act shall take effect until sixty days from the end of the 
session at which the same shall have been passed, except in case of emer- 
gency, which emergency shall be declared in the ]>reamb]e or in the body 
of the law. 

Sec. 23, Each member of the legislature shall receive for his, services, a 
sum not exceeding five dollars per day, from the commencement of the ses- 
sion; but such pay shall not exceed for each member, except the presiding 
oflicers, in the aggregate, three hundred dollars for per diem allowances for 
any one session: and shall receive each the sum of ten cents i^er mile each 
way, by the usual traveled route. 

When convened in extra session by the governor, they shall each receive 
five dollars per day; but no extra session shall continue for a longer .period 
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tiian twenty days, except in case of tlie first session of the legislature. They 
shall receive such mileage as is allowed for regular sessions. 

The presiding officers of the legislature shall each, in virtue of his office, 
receive an additional compensation equal to oiie-half his per diem allowance 
as a member; Provided, That whenever any member of the legislature shall 
travel on a free pass in coming to or returning from a session of the legisla- 
ture, the number of miles actually traveled on such pass shall be deducted 
from the mileage of such member. 

Sec. 24. The first concern of all good government is the virtue and sobriety 
of the people, and the purity of the home. The legislature should further 
all wise and well-directed eft’orts for the promotion of temperance and morality. 

Sec. 25. The members of the legislature shall, before they enter upon 
the duties of their respective oflices, take or subscribe the following oath or 
aflarmation : “I do solemnly swear, (or affirm, as the case may be) that I 
will support the constitution of the United States and the constitution of the 
state of Idaho, and that I will faithfully discharge the duties of senator 
(or representative, as the case may be) according to the best of my ability," 
And such oath may be administered by the governor, secretary of state, or 
judge of the supreme court, or presiding officer of either house. 

Sec. 2G. From and after the first day of May in the year 1917, the manu- 
facture, sale, keeping for sale, and transportation for sale of intoxicating 
liquors for beverage purposes are forever prohibited. The legislature shall 
enforce this section by ail needful legislation.^ 

; ARTICLE IV. 

EXECUTIVE DEPAETMENT. 

Section 1. The executive department shall consist of a governor, lieu- 
tenant-governor, secretary of state, state auditor, state treasurer, attorney 
general, and superintendent of public instruction, each of whom shall hold 
his office for two years, beginning on the first Monday in January next after 
his election, except as otherwise provided in this constitution. The officers 
of the executive department, excepting the lieutenant-governor, shall, during 
their terms of office, reside at the seat of government, wffiere they shall keep 
the public records, books and papers. They shall perform such duties as are 
l)rescribed by this constitution and as may be prescribed by law-. 

Sec 2, The officers named in section one of this article shall be elected 
by the qualified electors of the state at the time and place of voting for mem- 
bers of the legislature, and the persons, respectively, having the highest num- 
ber of votes for the office voted for shall be elected: but if two or more 
shall have an equal and the highest number of votes for any one of said 
offices, the two houses of the legislature at its next regular session, shall 
forthwith, by joint ballot, elect one of such persons for said office. The 
returns of elk‘tion for the officers named in section one shall be made in such 
manner as may be prescribed by law, and all contested elections of the same, 
other than provided for in this section, shall be determined as may be pre- 
scribed by law. 

Sec. 3. No person shall be eligible to the office of governor or lieutenant- 
governor, unless he shall have attained the age of thirty 3 ’ears at the time of 
his election; nor to the office of secretarj’- of state, state auditor, superintend- 
ent of public instruction, or state treasurer, unless he shall have attained 
the age of twenty-five years; nor to- the office of attorney general unless he 
shall have attained the age of thirty years, and have been admitted to practice 
in the supreme couit of the state or territory of Idaho, and be in good stand- 
ing at the time of his election. In addition to the qualifications above de- 
scribed, eaeh-of the officers named shall be a citizen of the United States and 
shall have resided within the state or territory two years next preceding his 
election, 

Action 26 is a new section; it was proposed by the legislature of 1915 and 
ratified on November 7, 1916. 



COXSTITUTIOX IDAHO 


357 


Sec. 4. Tlie governor sliall be commander-in-cbief of the military forces 
of the state, except when they shall be called into actual service of the 
Thiited States. He shall have power to call out the militia to execute the 
laws, to suppress insurrection, or to repel invasion. 

Sec. 5. The supreme executive power of the state is vested in the gov- 
ernor, who shall see that the laws are faithfully executed. 

Sec. C>. The governor shall nominate and. by and with the consent of 
the senate, appoint all officers whose offices are established by this consti- 
tution, or which may be created by law. and whose appointment or election 
is not otherwise provided for. If during the recess of the senate, a vacancy 
occurs in any state or district office, the governor shall appoint some fit person 
to discharge the duties thereof until the next meeting of the senate, when ho 
shall nominate some person to fill such office. If the office of a justice of the 
supreme or district court, secretary of state, state auditor, state treasurer, 
atroriiey general, or super! iiteiideiit of public iustructioii. shall be vacated by 
death, resignation or otherwise, it shall be the duty of the governor to fill the 
same by appointment, and the appointee shall hold his office until his successor 
shall be elected and qualified in such manner as may be provided by law. 

Sec. 7. The governor, secretary of state, and attorney general shall con- 
stitute a board to be known as tbe board of pardons. Said board or a ma- 
jority thereof, shall have power to remit fines and forfeitures, and to grant 
commutations and pardons after conviction and judgment, either absolutely or 
upon such conditions as they may impose in all cases of offenses against the 
state except treason or conviction on impeachment. The legislature shall by 
law prescribe the sessions of said board and the manner in which application 
shall be made, and regulate proceedings thereon ; but no fine or forfeiture 
shall be remitted, and no commutation or pardon granted, except by the deci- 
sion of a majority of said board, after a full hearing in open session, and 
until previous notice of the time and place of such hearing and the release 
applied for, shall have been given by publication in some newspaper of gen- 
enil circulation, at least once a week for four weeks. The proceedings and 
decision of the board shall be reduced to writing and with their reasons for 
their action in each case, and the dissent of any member who may disagree, 
signed by him. and filed, with all papers used upon the hearing, in the office 
of the secretary of state. 

The governor shall have pow’er to grant respites or reprieves in all cases 
of convictions for offenses against the state, except treason or conviction on 
impeachment, hut such re.spites or reprieves shall not extend beyond the next 
session of the board of paidons: and such board shall at such session con- 
tinue or determine such respite or reprieve, or they may commute or pardon 
the offense, as herein provided. In cases of conviction for treason, the gov- 
ernor shall have the power to suspend the execution of the sentence until 
the ease shall be reported to tbe legislature at its next regular session, when 
the legislature shall either pardon or comlmute the sentence, direct its execu- 
tion, or grant a further reprieve. He shall communicate to the legislature, at 
each regular session, each case of remission of fine or forfeiture, reprieve, 
commutation, or pardoiir granted since the last prerions report, stating the 
name of the convict, the criine of which he was convicted, the sentence and 
its date, and the date of remission, commutation, pardon, or reprieve, with the 
reasons for granting the same, and the objections, if any, of any member of 
the board made thereto. 

Sec. 8 . The governor may require information in writing from the officers 
of the executive department uixm any subject relating to the duties of their 
respective offices, which information shall be given upon oath whenever so 
required; he may also require information in writing, at any time under oath, 
from all officers and managers of state institutions, upon any subject relating 
to the condition, management and expenses of their resi)ective offices and insti- 
tutions, and may, at any time he deems it necessary, appoint a committee to 
investigate and reix>rt to him upon the condition of any executive office or state 
institution. The governor shall, at the commencement of each session, and 
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from time to time, iiy massage, give to the legislature information of the 
condition of tlie state, and sliall recommend siTch measures as lie shall deem 
expedient. He shall also send to the legislature a statement, with vouchers, 
of the expenditures of all moneys belonging to the state and paid out by 
him. He shall also, at the commencement of each session, present estimates 
of the amount of money required to be raised by taxation for all purpOvses of 
the state. 

Sec. 0. The governor may, on extraordinary occasions, convene the legis- 
lature by proclamation, stating the purposes for which he has convened it: 
but when so convened, it shall have no power to legislate on any subjects 
other than those specified in the proclamation ; but may provide for the 
expenses of the session and other matters incidental thereto. He may also, 
by proclamation, convene the senate in extraordinary session for the trans- 
action of executive business. 

Sec. 10. Every bill passed by the legislature, shall, before it becomes a 
law, be presented to the governor. If he approve, he shall sign it, and there- 
upon it shall become a law: but if he do not approve, he shall return it with 
his objections, to the house in which it originated, which house shall enter the 
objections at large upon its journals and proceed to reconsider the bill. If 
then two-thirds of the members present agree to pass the same, it shall be 
sent, together with the objections, to the other house, by which it shall like- 
wise be reconsidered; and if approved by two-thirds of the members present 
in that house, it shall become a law notwithstanding the objections of the 
governor. In all such cases the vote of each house shall be determined by 
yeas and nays, to be entered on the journal. 

Any bill which shall not be returned by tbe governor to the legislature 
within five days (Sundays excepted) after it shall have been presented tp 
him, sliall become a law in like manner as if he had signed it, unless the 
legislature shall, by adjourument, prevent its return, in which case it shall 
be filed, with his objections, in the office of the secretary of state within ten 
days after such adjournment (Sundays excepted) or become a law. 

Sec. 11. The governor shall have power to disapprove of any itemt or 
items of any bill making appropriations of money, embracing distinct items, 
and the part or parts approved shall become a law: and the item or items 
disapproved shall be void, unless enacted in the manner following; If the 
legislature be in session, he shall within five days, transmit to the house with- 
in which the bill originated, a copy of the item or items thereof disapproved, 
together with his objections thereto, and the items objected to shall be 
separately reconsidered, and each item shall then take the same course as is 
prescribed for the passage oi bills over the executive veto. 

^EC. 12. In case of the failure to qualify, the impeachment, or conviction 
of treason, felony, or other infamous crime, of the governor, or his death, 
removal from office, resignation, absence from the state, or inability to dis- 
charge the powers and duties of his office, the iK)wers, duties and emoluments 
of the office for the residue of the term, or until the disability shall cease, 
sliall devolve upon the lieutenant-governor. 

Sec. 13. The lieutenant-governor shall be president of the senate, hut 
shall vote only when the senate is equally divided. In case of the absence 
or disqualification of the lieutenant-governor from any cause which applies 
to the governor, or when he shall hold the office of governor, then the presi- 
dent pro tempore of ^the senate shall perform the duties of the lieutenant- 
goverqor until the vacancy is filled or the disability removed. 

; 14. Ill case of the failure to qualify in his office, death, resignation, 

ahsenoe,V fi?om the state, impeachment, conviction of treason, felony or other 
crjpie, or .disqualification from any cause, of both governor and 
ilefitcnaiit-govjernor,,: the duties of the governor shall devolve u^n the presi- 
dent, of the skiate 'pfo tempore, until such disqualification of , either the gov- 
ernqr .or .dqutenant-goyernor , be removed, or the vacancy, filled; and if the 
president.., qf ;the, senate, fpr any of the above-named causes, shall become 
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iuciipahle of })erformin}^ the duties of governor, the same shall devolve nixjn 
the speaker of the house. 

Sec. 15. There shall be a seal of this state, which shall be kept by the 
secretary of stale, and used by him officially, and shall be called, **The great 
seal of the .state of Idaho." The seal of the territory of Idaho as now used 
shall be the seal of the state until otherwise provided by law. 

Sec. 1G. All grants and permissions shall be in the name and by the 
authority of the .state of Idaho, sealed with the great seal of the state, signed 
by the governor, and countersigned by the secretary of state. 

Sec. 17. An account shall be kept by the officers of the executive depart- 
ment and of all public institutions of the state of all moneys received by them 
severally, fron] all sources, and for every service i^erformed, and of all moneys 
disbursed by them severally, and a semi-annual report thereof shall be made 
to the governor, under oath: they .shall also, at least twenty days preceding 
each regular session of the legislature, make full and complete reports of their 
official transactions, to the governor, who shall transmit the same to the 
legi.slature. 

Sec. 18. The governor, .secretary of state, and attorney general shall con- 
stitute a hoard of state prison commissioners, which board .shall have ,such 
supervision of all matters connected with the stale prison as may be pre- 
scribed by law. They shall also constitute a board of examiners, with power 
to examine all claims against the state, except salaries or compensation of 
offi.cei's iixal by law, and perforin such other duties as may be prescribed by 
law. And no claim against the state, except salaries and compensation of 
officers fixed by law, shall be passed upon by the legislature without first 
having been considered and acted upon by said board. 

Sec. 19. The governor, secretary of state, state auditor, state treasurer, 
attorney general and superintendent of public instruction, shall, quarterly as 
due, during their conti nuance in office, receive for their services compensa- 
tion, which, for the term next ensuing after the adoption of this constitution, 
is fixed as follows: Governor, three thousand dollars per annum: secretary 
of state, one thousand eight hundred dollars per annum; state auditor, one 
thousand eight hundred dollars per annum: state treasurer, one thousand 
dollars per annum: attorney general, two thousand dollars per annum; and 
superintendent of i)U])]ic instruction, one thousand five hundred dollars per 
auuniu. The lieuteiiaiit-govenior shall receive the same per diem as may he 
provided by law for the sjieaker of the house of representatives, to be allowed 
only during the sessions of the legislature. The compensations enumerated 
shall be in full for all services by said officers respectively, rendered in any 
official capacity or employment whatever during their resjjective terms of office. 

Xo officer named in this section shall receive, for the performance of any 
official duty, any fee for his owm use; but all fees fixed by law for the per- 
formance by either of them, of any official duty, shall be collected in advance, 
and deposited with the state treasurer quarterly to the ci*edit of the state. 
The legislature uiay by law, diminish or increase the compensation of any or 
all of the ofiicer.s named in this section, but no such diminution or increase 
shall affect the .salaries of the officers then in office during their term; Provided, 
however. The legislature may i>rovide for the pa 3 mient of actual and nec*esasry 
expenses to tlie governor, lieiitenantrgovernor, seerehiry of state, attorney 
general, and superintendent of public instruction, while traveling within the 
state ill the performance of official duty. 


ARTICLE V. 

JUDICIAL DEPAETMENT. 

Section 1. The distinctions, between actions at law and suits in equity, 
and the forms of all such actions, and suits, are hereby prohibited; and there 
shall be in this state but one form of action for the enforcement or protec- 
tion of private rights, or the redress of private wrongs: which shall be denomi- 
nated a civil action : and every action prosecuted by the people of the state 
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iis a party, against a person charged ysith a public offense, for the punish- 
ment of the same, shall be termed a criminal action. 

Feigned issues are prohibited, and the fact at issue shall be tried by 
order of court before a jury. 

Sec. 2. The judicinl power of the state shall be vestevl in a court for the 
trial of impeachments, a supreme court, district courts, probate courts, courts of 
justices of the peace, and such other courts, inferior to the supreme court, as 
may be established by law, for any incorporated city or town. 

Sec. 3. The court for the trial of impeachments shall be the senate. A 
majority of the members elected shall be necessary to a quorum, and the 
judgment shall not extend beyond removal from, and disqualification to hold 
office in this state; but, the party shall be liable to indictment and punish- 
ment according to law. 

Sec. 4. The house of representatives solely, shall have the power of 
impeachment. No person shall be convicted without the concurrence of two- 
thirds of the senators elected. When the governor is impeached, the chief 
justice shall preside. 

Sec. 5. Treason against the state shall consist only, in levying war against 
it, or adhering to its enemies, giving them aid and comfort. No person shall 
be convicted of treason unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. No conviction of treason or attainder, 
shall work corruption of blood or forfeiture of estate. 

Sec. 6. The supreme court shall consist of three justices, a majority of 
whom shall he necessary to make a quorum or pronounce a decision. If a 
justice of the sniireme court shall be disqualified from sitting in a cause 
before said court, or I)e nnalile to sit therein, by reason of illness or absence, 

the said court may .call a district judge to sit in said court on the hearing of 

such cause. The justices of the supreme court shall he elected by the electors of 
the state at large. The terms of office of the justices of the supreme court, 
except as in this article otherwise provided, shall be six years. The justices 
of the supreme court shall, immediately after the first election under this 
constitution, be selected by lot, so that one shall hold his office for the term 
of two years, one for the term of four years, and one for the term of six 
5 ’ears. The lots shall be drawn by the justices of the supreme court, who 

shall, for that purpose assemble at the seat of government, and they shall 

cause the result thereof to be certified to by the secretary of state and filed in 
his office. The justice having the shortest term to serve, not holding his 
office by appointment or election to fill a vacancy, shall be chief justice, and 
.shall preside at all terms of the supreme court, and in case of his ahseuce, 
the justice having in like manner the next shortest term to serve, shall preside 
in his stead,4 

Sec. T. No justice of the supreme court shall be eligible to any other 
office of trust or profit, under the laws of this state during the term for 
which he was elected. 

Sec. S. At least four terms of the supreme court shall be held annually; 
two terms at the seat of state government, and two terms at the city of 
r^wiston, in Nez Perce county. In case of epidemic, pestilence, or destruction 
of court houses, the justices may hold the terms of the supreme court pro- 
vided by this sectioJE at other convenient places, to be fixed by a majority 
of said * justice.s. After six years, the legislature may alter the provisions of 
this section. 

Sec. 0. The su])reme court shall have jurisdiction to review, upon appeal, 
any decision of the district courts, or the judges thereof. The supreme court 
shall also have original jurisdiction to issue writs of mandamus, certiorari, 
prohibition, and habeas corpus; and all writs necessary or proper to the 
complete exercise of its appellate jurisdiction. 

Sec. 10. The supreme coiffit shall have original jurisdiction to heair 
cdaims against the state, but its decision shall be merely recommendatory,* 


^Amendment proposed by the legislature of 1909; ratified on November 8, 1910; 
effective November 28, 1910. 
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no process in the nature of execution shall issue thereon; they shall he re- 
ported to the next session of the legislature for its action. 

Sec. 11. The state shall be divided into five judicial districts, for each 
of which a judge shall be chosen by the qualified electors thereof, whose 
term of office shall be four years. And there shall be held a district court, 
in each county, at least twice in each year, to continue for such time in 
each county, as may be prescribed by law. 

But the legislature may reduce or increase the number of districts, dis- 
trict judges and district attorneys. This section shall not be construed to 
prevent the holding of special terms under such regulations as may be pro- 
vided by law. 

Sec. 12. Every judge of the district court shall reside iu the district 
for which he is elected. A judge of any district court may hold a district 
court in any county at the request of the judge of the district court thereof, 
and, upon the request of the governor, it shall be his duty to do so : but a 
cause in the district court may be tried by a judge pro tempore, who musr 
be a member of the bar, agreed upon in writing by the parties litigant, or 
their attorneys of record, and sworn to try the cause. 

Sec. 13. The legislature shall have no power to deprive the judicial de- 
partment of any power or jurisdiction which rightfully pertains to it as a 
co-ordinate department of the government; but the legislature shall provide 
a proper system of appeals, and regulate by law, when necessary, the methods 
of proceeding in the exercise of their powders of all the courts below the 

supreme court, so far as the same may be done without conflict with this 
constitution. 

Sec. 14. The legislature may provide for the establishment of special 

courts, for the trial of misdemeanors, in incoii>orated cities and towns, where 
the same may be necessary. 

Sec. 1q. The clerk of the supreme court shall be appointed by the court, 
and shall hold his office during the pleasure of the court. He shall receive 
such compensation for his services as may be provided by law. 

Sec. 16. A clerk of the district court for each county shall be elected 

by the qualified voters thereof, at the time and in the manner prescribed by 

law for the election of members of the legislature, and shall hold his office 
for the term of four years. 

Sec. 17. The salary of the justices of the supreme court, until otherwise 
provided by the legislature, shall be three thousand dollars each per annum, 
and the salary of the judges of the district court until otherwise provided 
by the legislature shall be three thousand dollars each per annum, and no 
justice of the supreme court, or judge of the district court, shall be paid his 
salary, or any part thereof, unless he shall have first taken and subscribed 
an oath that there is not in his hands any matter in controversy not decided 
])y him which has been finally submitted for his consideration and determi- 
nation, thirty days prior to the taking and subscribing such oath. 

Sec. is. A prosecuting attorney shall be elected for each organized county 
of the state, by the qualified electors of such county, and shall hold office for 
the term of two years, and shall perform such duties as may be prescribed 
by law ; .he. shall, he a- practicing -attorney at law, and- a '-resident and* elector 
of the county for which he is elected. He shall receive as compensation for 
his services a sum not less than five hundred dollars per annum nor more 
than fifteen hundred dollars per annum, to be fixed by the board of commis- 
sioners of the county at its regular session in July next preceding any gen- 
eral election, and to be paid in quarterly installments out of the county 
treasury. 5 , 

Sec. 19. All vacancies occurring in the offices provided for by this article 
of the constitution shall he filled as provided by law. 

Sec. 20. The district court shall have original jurisdiction in all cases, 

^Amendment proposed by the legislature of 1S95; ratified on November 3, 1896; 
effective November 27, 1896. 
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both at law and in equity, and such aiipellate .lui'isdiction as may be con- 
ferred by law. 

Sec. 21. The probate courts shall be courts of record, and shall have 
original jurisdiction in all matters of probate, settlement of estates of de- 
ceased persons, and appointment of guardians; also, jurisdiction to hear and 
determine all civil cases wherein the debt or damage claimed does not exceed 
the sum of five hundred dollars, exclusive of Interest, and concurrent juris- 
diction with justices of the peace in criminal cases. 

Sec. 22. In each county of this state there shall be elected justices of 
the peace as prescribed by law. Justices of the peace shall have such juris- 
diction as may be conferred by law, but they shall not have jurisdiction of 
any cause wherein the value of the property or the amount in controversy 
exceeds the sum of three hundred dollars exclusive of interest, nor where 
the boundaries or title to any real proi)erty shall be called in question. 

Sec. 23. No person shall be eligible to the office of a district' judge 
unless he be learned in the law, thirty years of age, and a citizen of the 
United States, and shall have resided in the state or territory at least two 
years next preceding his election, nor unless he shall have been at the time 
of his election, an elector in the judicial district for which he is elected. 

Sec. 24. Until otherwise provided by law, the judicial districts shall be 
five in number, and constituted of the following counties, viz: First district, 
Shoshone and Kootenai. Second district, Latah. Nez Perce, and Idaho. Third 
■district, Washington, Ada, Boise, and Owyhee. Fourth district. Cassia, El- 
more. Logan, and Alturas. Fifth district, Bear Lake, Bingham, Oneida, Lemhi, 
and Custer. 

Sec. 25. The judges of the district courts shall, on or before the first day 
of July in each year, report in writing to the justices of the supreme court, 
such defects or omissions in the laws as their knowledge and experience may 
suggest, and the justices of the supreme court shall, on or before the first 
day of December of each year, report in writing to the governor, to be by 
him transmitted to the legislature, together with his message, such defects 
and omissions in the constitution and laws as they may find to exist. 

Sec. 26. All laws relating to courts shall be general and of uniform 
operation throughout the state, and the organized judicial powers, proceed- 
ings and practices of all the courts of the same class or grade, so far as regu- 
lated by law, and the force and effect of the proceedings, judgments and 
decrees "of such courts, severally, shall be uniform. 

Sec. 27. The legislature may by law diminish or increase the compensa- 
tion of any or all of the following officers, to-wit : Governor, lieutenant-gov- 
ernor, secretary of state, state auditor, state treasurer, attorney general, su- 
l)erintendent of public instruction, commissioner of inmiigration and labor, 
justices of the supreme court and judges of the district courts and district 
attorneys; hut no diminution or increase shall affect the compensation of the 
officer then in offi.ce during his term. Provided, however, That the legislature 
may provide for the payment of actual and necessary expenses of the gov- 
ei*nor, secretary of state, attorney general and superintendent of public in- 
struction incurred while in performance of official duty. 


ARTICLE TI. 

SUFFRAGE AND ELECTIONS. 

Section 1. All elections by the people must be by ballot. An absolutely 
secret ballot is hereby guaranteed, and it shall be the duty of the legislature 
to enact such laws as shall carry this section into effect. 

Sec. 2. Except as in this article otherwise provided, every male or fe- 
male citizen 'of the United' States, twenty-one years old, who has actually 
resided in this state or territory for six months, and in the county, where 
he or she offers to vote, thirty days next preceding the day of election, if 
roistered as provided by law, is a qualified elector; and until otherwise 
provided by the legislature, women wffio have the qualifications prescribed in 
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this article may coutiuuo to hold such school offices and vote at such school 
elections as provided by the laws of Idaho Territory.^ 

Sec. S. No person is permitted to vote, serve as a juror, or hold any civil 
office who is under guardianshii>, idiotic or insane, or who has, at any place, 
been convicted of treason, felony, embezzlement of the public funds, bartering 
or selling, or olfering to barter or sell his vote, or purchasing, or offering to 
purchase the vote of another, or other infamous crime, and who has not been 
restored to the rights of citizenship, or who at the time of such election is 
confined in i>rison on conviction of a criminal offense, or who is a bigamist 
or polygamist, or is living in what is known as patriarchial, plural or celestial 
marriage, or iu violation of any law of this state, or of the United States, 
forbidding any such crime; or who in any manner teaches, advises, counsels, 
aids or encourages any person to enter into bigamy, polygamy, or such patriar- 
chial. plural, or celestial marriage, or to live in violation of any such law, 
or to commit any such crime: or who is a member of, or contributes, to the 
support, aid, or encouragement of, any order, organization, association, cor- 
poration, or society which teaches, advises, counsels, encourages or aids any 
person to enter into bigamy, polygamy or such patriarchial or plural mar- 
riages, or wffiich teaches or advises that the laws of this state prescribing 
rules of civil conduct, are not the supreme lave of the state; nor shall Chinese 
or persons of Mongolian descent not born in the United States, nor Indians 
not taxed, who have not severed their tribal relations and adopted the habits 
of civilization, either vote, serve as jurors, or hold any civil office. 

Sec. 4. The legislature may prescribe qualifications, limitations and con- 
ditions for the right of suffrage, additional to those prescribed in this article, 
but shall never annul anj' of the provisions in this article contained. 

Sec. 5, For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while employed 
in the service of this state, or of the T’nited States, nor while engaged in the 
navigation of the waters of this state or of the United States, nor while a 
student of any institution of learning, nor while kept at any alms house or other 
ns 5 dum at the public expense. 

Sec. 6 . Every public officer in the State of Idaho, excepting the judicial 
officers, is subject to recall by the legal voters of the state or of the electoral 
district from which he is elected. The legislature shall pass the necessary 
laws to carry this provision into efifectA 

ARTICLE VII. 

FINANCE AND REVENUE. 

Section 1. The fiscal year shall commence on the second Monday of Jan- 
uary in each year, unless otherwise provided by lawu 

Sec. 2. The legislature shall provide such revenue as may be needful, 
by levying a tax by valuation, so that every person or corporation shall pay 
a tax in proportion to the value of his, her, or its property, except as in this 
article hereinafter otherwise provided. The legislature may also impose a 
license tax (both upon natural persons and upon corporations, other than 
municipal, doing business in this state) ; also a per capita tax. Provided, 
The legislature may exempt a limited amount of improvements upon land, 
from taxation. ^ 

Sec. 3. The word “property ' as herein used, shall be defined and classi- 
fied by law. 

Sec, 4, The property of the United States, the state, counties, towns, 
'Cities, and other municipal corporations and public libraries, shall be exempt 
from taxation. 

Sec, 5. All taxes sluill be .mnform upon the same class of subjects within 
the territorial dimits of the authority levying the tax, and shall be levied and 


^Amendment proposed W the legislature of 1895 ; ratified On November 3, IS 96; 
effective November 27, 1896. 

^Section 6 is a new section ; it was proposed by the legislature of 1911 ; ratified on 
November 5, 1912; effective November 25, 1912. 
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oolleoted under general laws, which shall prescribe such regulations as shall 
secure a just valuation for taxation of all property, real and personal, Pro- 
vided, That the legislature may allow such exemption from taxation from 
time to time as shall seem necessary and just, and all existing exemptions 
provided by the laws of the territory, shall continue until changed by the 
legislature of the state, Provided further. That duplicate taxation of prop- 
erty for the same purpose during the same year, is hereby prohibited. 

Sec. 6'. The legislature shall not impose taxes for the purpose of any 
county, city, town, or other municipal corporation, but may by law invest in 
the corporate authorities thereof, respectively, the power to assess and collect 
taxes for all purposes of such corporation. 

Sec. 7. All taxes levied for state purposes shall be paid into the state 
treasury, and no county, city, town, or other municipal corporation, the inhab- 
itants thereof, nor the property therein, shall be released or discharged from' 
their or its proportionate share of taxes to be levied for state purposes. 

Sec. S. The power to tax corix) rations or corporate property, both real 
and personal, shall never be relinquished or suspended, and all corporations, 
in this state or doing business therein, shall be subject to taxation for state,, 
county, school, municipal, and other purposes, on real and personal property 
owned or used by them, and not by this constitution exempted from taxation 
within the territorial limits of the authority levying the tax. 

Sec. 0. The rate of taxation of real and personal property for state pur- 
poses shall never exceed ten (10) mills on each dollar of assessed valuation,, 
unless a proposition to increase such rate, specifying the rate proposed and 
the time during which the same shall be levied, shall have been submitted to* 
the people at a general election, and shall have received a majority of all 
the votes cast for and against it at such election.® 

Sec. 10. The making of profit, directly or indirectly, out of state, county- 
city, town, township or school district money, or using the same for any pur- 
pose not authorized by law, by any public officer, shall be deemed a felony,, 
and shall be punished as provided by law. 

Sec. 11, No appropriation shall be made, nor any expenditure authorized 
by the legislature, whereby the expenditure of the state, during any fiscal year 
shall exceed the total tax then provided for by law. and applicable to such 
appropriation or expenditure, unless the legislature making such appropria- 
tion shall provide for levying a sufficient tax. not exceeding the rates allowed 
in section nine (9) of this article, to pay such appropriation or expenditure* 
within such fiscal year. This provision shall not apply to appropriations or 
expenditures, to suppress insurrection, defend the state, or assist in defending 
the United States in time of war. 

Sec. 12. There shall be a state board of equalization, consisting of the* 
governor, secretary of state, attorney general, state auditor, and state treas- 
urer, whose duties shall be prescribed by law. The board of county commis- 
sioners for the several counties of the state, shall constitute boards of equal- 
ization for their respective counties, whose duty it shall be to equalize the* 
valuation of the taxable property in the county, under such rules and regu- 
lations as shall be prescribed by law. 

Sec. 13. No money shall be drawn from the treasury, but in pursuance* 
of appropriations made by law. 

Sec. 14. No money shall be drawn f3M>m the county treasuries except 
upon the warrant of a duly authorized officer, in such manner and form as 
shall he prescribed by the legislature. 

Sec. ‘15. The legislature shall provide by law, such a system of county 
finance, as shall cause the business of the several counties to be conducted 
oil a cash basis. It shall also provide that whenever any county shall have 
any warrants outstanding and unpaid, for the payment of which there are* 
no funds in the county treasury, the county commissioners, in addition to- 
other taxes provided by law, shall levj’ a special tax not to exceed ten (10> 


^Amendment proposed by the legislature of 1905 ; ratified on November 6, 1906 ; 
effective November 26, 1906, 
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mills on the dollar, of taxable property as shown by the last preceding assess- 
ment, for the creation of a special fund for the redemption of said warrants: 
ail'd after the levy of such special tax. all warrants issued before such levy 
shall be paid exclusively out of said fund. All moneys in the county treasury 
at the end of each fiscal year, not needed for current expenses, shall be 
transferred to said redemption fund. 

Sec. 16. The legislature shall pass all laws necessary to carry out the 
provisions of this article. 


ARTICLE Till. 

PUBLIC INDEBTEONESS AND SUBSIDIES. 

Section 1. The legislature shall not in any manner create any debt or 
debts, liability, or liabilities, which shall singly or in the aggregate, exclusive 
of the debt of the territory at the date of its admission as a state, and exclu- 
sive of debts or liabilities incurred subsequent to January 1, 1911, for the 
purpose of completing the construction and furnishing of the state capitol at 
Boise, Idaho, and exclusive of debt or debts, liability or liabilities incurred 
by the eleventh session of the legislature of the state of Idaho, exceed in the 
aggregate the sum of two million dollars, except in case of war. to repel an 
invasion, or suppress an insurrection, unless the same shall be authorized by 
law, for some single object or work, to be distinctly specified therein, which 
law shall provide ways and means, exclusive of loans, for the payment of the 
interest on such debt or liability as it falls due. and also for the payment 
and discharge of the principal of such debt or liability within twenty years 
of the time of the contracting thereof, and shall be irrepealable until the prin- 
cipal and interest thereon shall he paid and discharged. But no such law 
shall take effect until at a general election it shall have been submitted to 
the people, and shall have received a majority of all the votes cast for or 
against it at such election, and all moneys raised by the authority of such 
laws shall be applied only to specified objects therein stated or to the pay- 
ment of the debt thereby created, and such law shall be published in at least 
one newspaper in each county or city, and county, if one be published therein, 
throughout the state for three months next iireceding the election at which 
it is submitted to the people. The legislature may at any time after the 
approval of such law, by the people, if no debts shall have been contracted 
in pursuance thereof, repeal the same.^ 

Sec. 2. The credit of the state shall not, in any maimer, be given or 


^Section 1 has been amended twice ; the first amendment was pz’oposed by the 
legislature of 1909 ; ratified on November 8, 1910, and in force November 2S, 1910. 
The present amendment was proposed by the legislature of 1911 ; ratified on November 
5, 1912, and in force on November 25, 1912, The text of the amendment of 1910 
is as follows : Section 1, The legislature shall in any manner create any debt 
or debts, liability or liabilities, which shall singly or in aggregate, exclusive of the 
debt of the territory at the date of its admission as a state, and exclusive of debts 
or liabilities incurred subsequent to January 1st, 1911, for the purpose of completing 
the construction and furnishing of the state capitol building at Boise, Idaho, exceed 
the sum of one and one-half per centum upon the assessed value of the taxable 
property in the state, except in case of war to repel an invasion or suppress insur- 
rection, unless the same shall be authorized by law for some single object of word for 
work] to be distinctly specified therein, which law shall provide ways and means, 
exclusive of loans, for payment of the interest of such debt or liability as it falls due 
and also for the payment and discharge of the principal of such debt or liability, 
within twenty (20) years of the time of the contracting thereof, and shall be 
irrepealable until the principal and interest thereon shall be paid and discharged ; 
but no such law shall take effect until at a general election it shall have been sub- 
mitted to the people, and shall have received a majority of all the votes cast for 
and against it at such election; and all moneys raised by the authority of such 
laws, shall be applied only to specified objects therein stated, or to the payment of 
the debt thereby created, and such law shall be published in at least one newspaper 
in each county or city and county, if one be published therein, throughout the state 
for three months next preceding the election at which it is submitted to the people. 
The legislature may at any time after the approval of such law, by the people, if no 
debts shall have been contracted in the pursuance thereof, repeal the same. 

In the case of Fletcher v. Gifford, 115 Pac. S24, the court held that the word 
“‘not’' should be inserted after the word "‘shall” in the fiirst line of the section as 
amended in 1910. 
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loaned to or in aid of. any individual, association, municipality or corpora- 
Mon; nor shall the state directly or indirectly, become a stockholder in any 
association or corporation. 

Skc. 3. No county, city, town, township, board of education, or school 
district, or other subdivision of the state, shall incur any indebtedness, or 
liability, in any manner, or for any purpose, exceeding in that year, tbe income 
and revenue provided for it for such year, without the assent of two-thirds 
of the qualified electors thereof voting at an election to be held for that pur- 
pose, nor unless, before or at the time of incurring such indebtedness, pro- 
N'ision shall be made for the collection of an annual tax sufficient to pay the 
interest on such indebtedness as it falls due, and also to constitute a sinking 
fund for the payment of the principal thereof, within twenty years from the 
time of contracting the same. Any indebtedness or liability incurred contrary 
to this provision shall be void. Provided, That this section shall not be con- 
strued to apply to the ordinary and necessary expenses authorized by the 
general laws of the state. 

Skc. 4. No county, city, town, township, board of education, or school 
district, or other subdivision, shall lend, or pledge the credit or faith thereof 
directly or indirectly, in any manner, to, or in aid of aiij' individual, asso- 
ciation or corporation, for any amount or for any purpose whatever, or be- 
come responsible for any debt, contract or liability of any individual, asso- 
ciation or corporation in or out of this state. 

ARTICLE IX. 

KDXJCxVTION AND SCHOOL LANDS. 

Section 1. The stability of a republican form of government depending: 
mainly upon the intelligence of the people, it shall be the duty of the legis- 
biture of Idaho, to establish and maintain a general, uniform and thorough 
system of public, free common schools. 

Sec, 2, The general supervision of the state educational institutions and 
imblic school system of the state of Idaho, shall be vested in a state board 
of education, the membership, power.s and duties of which shall be prescribed 
by law. The state superintendent of public instruction shall be ex-officio mem- 
ber of said board. 10 

Skc. 3. Tbe public school fund of the state shall forever remain inviolate' 
and intact: the interest thereon only shall be expended in the maintenance' 
of the schools of the state, and vShall be distributed among the several counties 
and school districts of the state in such manner as may be prescribed by law. 
No ]>art of this fund, principal or interest, shall ever be transferred to any 
other fund, or used or appropriated except as herein provided. The state- 
treasurer shall be the custodian of this fund, and the same shall be securely 
and profitably invested as may be by law’^ directed. The state shall supply 
all losses thereof that may in any manner occur. 

Sec. 4. The public school fund of the state shall consist of the proceeds 
of such huids as have heretofore been granted, or may hereafter be granted' 
to the state hy the general government, known as school lands, and those 
granted in lien of such : lands acquired by gift or grant from any person or 
corporation under any law or grant of the general government; and of all 
other grants of land or money made to the state from the general government 
for general educational purposes, or where no other special purposes is indi- 
cated in such grant; all estates or distributive shares of estates that may 
escheat to the state; all unclaimed shares and dividends of any corporation 
incorporated under the laws of the state; and all other grants, gifts, devises: 
or bequests made to the state for general educational purposes. 

Sec.. 5. Neither the legislature nor any county, city, town, township, 
school district or other public corporation, shall ever make any appropriation 
of pay from any public fund or .moneys whatever, anything in aid of any 
church or sectarian, or religious society, or for any sectarian or religious. 

proposed by the legislature of 1911: ratified on November 5, 1912; 
effective on November 25. 1912. 
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purpose, or to help support or sustain any sehool. acndemy, semiuary. college, 
university or other literary or scieutihe institution, controlled by any church, 
sectarian or religious denomination whatsoever: nor shall any grant or dona- 
tion of land, money or other personal i>roperty ever be made by the state or 
any such laiblic corporation, to :iny church or for any sectarian or religious 
purpose. 

Sec. Xo religious test or qiial ideation shall ever be required of any 
person as a condition of admission into any public educational institution of 
the state, either as a teacher or student: and no teacher or student of any 
such institution shall ever be required to atteud or participate in any religions 
service whatever, Xo sectarian or religious tenets or doctrines shall ever be 
taught in the public sjchools, nor shall any distinction or classification of 
pupils he made on account of race or color. Xo books, papers, tracts or doeu* 
meats of a political, sectarian or denominational character shall be used or 
introduced in any schools established under the ]3rovisions of this article, 
nor shall any teacher or any district receive any of the public school moneys 
in which the schools have not been taught in accordance with the provisions 
of this article. 

Sec. T. The governor, superintendent of public instruction, secretary of 
state, attorney general and state auditor shall constitute the state board of 
land commissioners, who shall have the direction, control and disposition of 
the public lands of the state, under such regulations as may be prescribed 
hj law. It 

Sec. S. It shall be the duty of the state hoard of laud commissioners to 
pro^dde for the location,, protection, sale or rental of all the lands heretofore, 
or which may hereafter he granted to the state by the general government, 
under such regulations as may he prescribed by law, and in such manner ns 
will secure the maximum }>ossihle amount therefor; Provided, That no school 
lands shall be sold for less than ten (10) dollars per acre, Xo law shall ever 
]>e passed by the legislature granting any privileges to persons who may have 
settled uixm any such imblic lands, subsequent to the survey thereof by the 
general government, by which the amount to be derived by the sale, or other 
disposition of such lands, shall be diminished, directly or indirectly. The 
legislature shall, at the earliest practicable period, provide by law that the 
general grants of land made by congress to the state shall be judiciously 
located and carefully preserved and held in trust, sub.iect to disposal at public 
auction for the use and l)enefit of the respective objects for which said grants 
of lauds were made, and the legislature shall provide for the Siile of said 
lands from time to time and for the sale of timber on all state lands and for 
the faithful application of the proceeds thereof in accordance with the terms 
of said grants: Provided. That not to exceed one hundred (100) sections of 
school lands shall he sold in any one year, and to be sold in subdivisions of 
not to exceed three hundred and twenty (320) acres of land to any one indi- 
vidual, company or corporation.!^ 

Sec. 9. The legislature may require by law, that every child of sufficient 
mental and iffiysical ability, shall attend the public school throughout the 
period between the ages of six and eighteen years, for a time equivalent to 
three years, unless educated by other means. 

Sec. 10. The location of the ITxiversity of Idaho, as established by ex- 
isting laws, is hereby confirmed. All the lights, immunities, franchises and 
endowments, heretofore granted thereto by the territory of Idaho are hereby 
perpetuated unto the said university. The regents shall have the general 
supervision of the university, and the control and direction of all the funds of, 
and appropriations to, the university, under such regulations as may be pre- 
scribed by law. Xo university laiids^ shall be sold for less than ten dollars 
per acre, and in subdivisions not to- exceed one hundred and sixty acres, to 
any one person, company or corporation. 

^lAraondraent proposed by the legislature of 1909; ratified on November S, 3 910; 
effective November 28, 1910. 

^^Amendment proposed by the legislature of 1915 and ratified on November 7, 1916. 
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Sec. 11. The permanent educational funds other than funds arising from 
the disposition of university lands belonging to the state, shall be loaned on 
hrst mortgage on improved farm lands within the state; state, United States, 
or school district bonds, or state warrants, under such regulations as the 
legislature may provide. Provided, That no loan shall be made of any amount 
of money exceeding one-third of the market value of the lands at the time 
the loan, exclusive of buildings.is 

ARTICLE X. 

PUBLIC INSTITUTIONS. 

Section 1. Educational, reformatory and penal institutions, and those for 
the benetit of the insane, blind, deaf and dumb, and such other institutions 

as the public good may reguire, shall be established and supported by the 

state in such manner as may be prescribed by law. 

Sec. 2. The seat of government of the state of Idaho shall be located 
at Boise City for twenty j^ears from the admission of the state, after which 
time the legislature may provide for its re-location by submitting the question 
tv a vote of the electors of the state at some general election. 

Sec. 3. The legislature may submit the question of the location of the 

seat of government to the qualified voters of the state at the general election, 
then next ensuing and a majority of all the votes upon said question cast at 
said election shall be necessary to determine the location thereof. Said leg- 
islature shall also provide that in ease there shall be no choice of location 
at said election, the question of choice between the two places for which the 
highest number of votes shall have been cast, shall be submitted in like man- 
ner to the qualified electors of the state at the next general election. 

Sec. 4. All property and institutions of the territory shall, upon the 
adoption of the constitution become the property and institutions of the state 
of Idaho. 

Sec. 5. The governor, secretary of state and attorney general shall con- 
stitute a board to be known as the state prison commissioners and shall have 
the control, direction and management of the penitentiaries of the state. The 
governor shall be chairman, and the board shall appoint a warden, who may 
be removed at pleasure. The warden shall have the power to appoint his 
subordinates, subject to the approval of the said board. 

Sec. 6 . There shall be appointed by the governor, three directors of the 
asylums for the insane, who shall be confirmed by the senate. They shall 
have the control, direction and management of the said asylums under such 
regulations as the legislature shall provide and hold their* offices for a period 
of two years. The directors shall have the appointment of the medical super- 
Inteiident who shall appoint the assistants with the approval of the directors. 

Sec. 7. The legislature for sanitary reasons may cause the removal to 
more suitable localities of any of the institutions mentioned in section one 
of this article. 

ARTICLE XI. 

corporations — ^public and private. 

Section 1. All existing charters or grants of special or exclusive priv- 
ileges, under which the corporators or grantees shall not have organized or 
commenced business in good faith at the time of the adoption of this con- 
stitution, shall thereafter have no validity. 

Sec. 2. No charter of incorporation shall he granted, extended, changed 
or amended by special law, except for such municipal, charitable, educational, 
penal, or reformatory corporations as are or may be under the control of the 
state; but the legislature shall provide by general law for the organization 
of corporations hereafter to he created; Provided, That any such general law 
shall be subject to future repeal or alteration by the legislature. 

Sec. 3. The legislature may provide by law for altering, revoking or an- 

isAmendment proposed by the legislature of 1899 ; ratified on November 6, 1900 ; 
effective November 28, 1900. 
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luilliu??, niiy charter of incorporation, existing and revocable at the time of 
the adoption of this constitution, in such manner, however, that no injustice 
shall be done to the corporators. 

Sec. 4. The legislature shall provide by law that in all elections for 
direc-tors or managers of incorporated companies, every stockholder shall have 
the right to vote in person or by proxy for the number of shares of stock 
owned by him. for as many persons as there are directors or managers to 
be elected, or to cumulate said shares, and give one candidate as many votes 
as the number of ’directors, multiplied by the number of his shares of stock, 
shall equal, or to distribute them, on the same principle, among as many can- 
didates as he shall think tit, and such directors shall not be elected in any 
other manner. 

Sec. 5. All railroads shall he public highways, and all railroad, transpor- 
tation and express companies shall be common carriers, and subject to legis- 
lative control, and the legislature shall have power to regulate and control 
by law, the rates of charges for the transportation of passengers and freight 
by such comi)anies or other common carriers, from one point to another in 
the state. Any association or corporation organized for the purpose, shall 
have the right to construct and operate a railroad between any designated 
points within this state, and to connect within or at the state line, with rail- 
roads of other states and territories. Every railroad company shall have the 
right with its road, to intersect, connect with, or cross any other railroad, 
under such regulations as may be prescribed by law, and upon making due 
compensation. 

Sec. 6. All individuals, associations, and cori)orations, similarly situated, 
shall have equal rights to have persons or property transported on and over 
any railroad, transportation, or express route in the state, except that pref- 
erence may be given to perishable property. No undue or unreasonable dis- 
crimination shall be made in charges or facilities for transportation of freight 
or passengers of the same class, by any railroad, or transportation, or express 
company, between persons or places within the state; but excursion or com- 
mutation tickets may be issued and sold at special rates, provided such rates 
are the same to all persons. No railroad, or transportation, or express com- 
pany shall be allow’'ed to charge, collect, or receive, under penalties which the 
legislature shall prescribe, any greater charge or toll for the transportation 
of freight or passengers, to any place or station upon its route or line, than 
it charges for the transportation of the same class of freight or passengers 
to any more distant place or station upon its route or line within this state. 
No railroad, express, or tramsportation company, nor any lessee, manager, or 
other employee thereof, shall give any i3reference to any individual, associa- 
tion, or corporation, in furnishing cars or motive power, or for the transpor- 
tation of money or other express matter. 

Sec. T, No c<.>rpo rations other than municipal corporations in existence 
at the time of the avioption of this constitution, shall have the benefit of ^ any 
future legislation, without first filing in the ofllce of the secretary of state an 
acceptance of the provisions of this constitution in binding form. 

Sec. 8. The right of eminent domain shall never he abridged, nor so 
•construed as to prevent the legislature from taking the property and fran- 
chises of incorporated companies, and subjecting them to public use. the same 
as property of individuals; and the police powers of the state shall never he 
abridged, or so construed as to permit corporations to conduct their business 
in such manner as to infringe the equal rights of individuals, or the general 
well being of the vState. 

Sec. 9. No corporation shall issue stock or bonds, except for labor done, 
services performed, or money ^or prpperty actually received ; and all fictitious 
increase of stock or indebtedness shall he void. The stock of corporations 
shall not be increased except in pursuance of general law, nor without the 
consent of the persons, holding a majority of the stock, first obtained at a 
meeting, held after at least thirty days notice given in pursuance of law. 

Sec. 10, No foreign corporation shall do any business in this state with- 

(26) 
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out liaviug one or more known places of business, and an authorized agent 
or agents in the same, upon whom process may be served; and no company 
or corporation formed under the laws of any other country,' state or territory, 
shall have or be allowed to exercise or enjoy, within this state, any greater 
rights or privileges than those possessed or enjoyed by corporations of the 
same or simihu* character created under the laws of this state. 

Sec, 11. No street, or other railroad, shall be constructed within any city^ 
town, or incorporated village, without the consent of the local authorities hav- 
ing the control of the street or highw’ay proposed to be occupied by such 
street or other railroad. 

Sec. 12. The legislature shall pass no law for the benefit of a railroad, 
or other corporation, or any individual, or association of individuals retro- 
active in its operation, or which imposes on the people of any county or munic- 
ipal subdivision of the state, a new liability in respect to transactions or con- 
siderations already past. 

Sec. 13. Any association or corporation, or the lessees or managers there- 
of, organized for the purpose, or any individual, shall have the right to con- 
struct and maintain lines of telegraph or telephone within this state, and con- 
nect the same with other lines; and the legislature shall by general law' of 
uniform ui /era tion, provide reasonable regulations to give full effect to this 
section. 

Sec. 14. If ally railroad, telegraph, exju-ess, or other corporation, organ- 
ized under any of the law's of this state, shall consolidate, by sale or other- 
w'ise, with any railroad, telegraph, express or other corporation, organized 
under any of the laws of any other state or territory, or of the United States,, 
the same shall nut thereby become a foreign corporation, but the courts of 
this state shall I'etain jurisdiction over that part of the corporate property 
within the limits of the state in all matters that may arise, as if said con- 
solidation had not taken place. 

Sec. lo. The legislature shall not pass any law permitting the leasing or 
alienation of any franchise so as to release or relieve the franchise or prop- 
erty held thereunder from any of the liabilities of the lessor or grantor, or 
lessee or grantee, contracted or incurred in the operation, use, or enjoyment 
of such franchise, or any of its privileges. 

Sec. 10. The term ‘'corporation” tis used in this article, shall be held 
<and construed to include all associations and joint stock companies, having 
or exercising any of the pow'ers or privileges of corporations not possessed 
by individuals or partnerships. 

ISec. 17. Dues from private corporations shall be secured by such meaus 
ns may be prescribed by law, but in no case shall any stoc-kholders be indi- 
vidually liable in any amount over or above the amount of stock owned by 
him, 

Sec. is. That no incorporated company or any association of loersons 
or stock compapy, in the state of Idaho, shall directly or indirectly combine 
or make any contract w'ith any other incorporated company, foreign or domes- 
tic, through their stockholders or the trustees or assignees of such stock- 
holders, or in ,any manner w'hatsoever, for the purpose of fixing the price or 
regulating the production of any ai'tiele of commerce or of produce of the 
soil, or of consumption .by .the people; and .that the .legislature be -required 
to pass laws for the enforcement thereof, by adequate penalties, to the extent, 
if necessary for that purpose, of the forfeiture of their property and fran- 
chise. 


ARTICLE XII. 

. CORPORATIONS — MUNICIPAL. 

' ; Section 1, The legislature shall provide by general laws for the incor- 
jibratthii, ' organization and classification of the cities and towns in propor- 
tion fo" "the population, which laws may be altered, amended or repealed by 
the/feendrhl Thws‘. Cities and towns heretofore incorporated, may become or- 
gariize'd under such general laws, whenever a majority of the electors'' at a 
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general election, shall so determine, under such provision therefor as may be 
made by the legislature. 

Sec. 2. Any county, or incorporated city or town may make and ^^nforce, 
within its limits, all such local police, sanitary and other regulations as are 
not in conflict with its charter or with the general laws. 

Sec. 3. The state shall never assuaie the debts of any county, town or 
other municipal corporation, unless such debt shall have been created to repel 
invasion, suppress insurrection or defend the state in war. 

Sec. 4. Xo county, town, city or other municipal corporation, by vote of 
its citizens or otherwise, shall ever become a stockholder in any joint stock 
company, corporation or association whatever, or raise money for, or make 
donation or loan its credit to, or m aid of, any such company or association : 
Provided, That cities and towns may contract indebtedness for school, water, 
sanitary and illuminating purposes: Provided, That any city or town con- 
tracting such indebtedness shall own its just proportion of the property thus 
created and receive from any income arising therefrom, its proiK)rtion to the 
whole amount so invested. 


ARTICLE XIII. 

IMMIGEATIOISr AND EABOB. 

Section 1. There shall be established a bureau of immigration, labor and 
statistics, which shall be under the charge of a commissioner of immigration, 
labor and statistics, who shall be appointed by the governor, by and with the 
consent of the senate. The commissioner shall hold his ofiiee for two years, 
and until his successor shall have been appointed and qualified, unless sooner 
removed. The commissioner shall collect information upon the subject of 
labor, its relation to capital, the hours of labor and the earnings of laboring 
men and women, and the means of promoting their material, social, intellectual 
and moral prosperity. The commissioner shall annually make a report in 
writing to the governor of the state of the information collected and collated 
by him, and containing such recommendations as he may deem calculated to 
promote the efliciency of the bureau. 

Sec. 2. No more than eight (S) hours actual work shall constitute a 
lawful day’s work on all state and municipal works,, and the legislature shall 
pass laws to provide for the health and safety of employees in factories, 
.smelters, mines and ore reduction works. 

[Sec. 3. Repealed Xovember 25, 1912-315 

Sec. 4. The employment of children under the age of fourteen (14) years 
in underground mines is prohibited. 

Sec. 5. So person, not a citizen of the United States or w.ho has not 
declared his intention to become such, shall he employed upon, or in connection 
with, any state or municipal works. 

Sec. Ck The legislature shall provide by proper legislation for giving to 
mechanics, laborers and material men an adequate lien on the subject matter 
of their labor. 

Sec. 7. The legislature may establish boards of arbitration whose duty 
it shall be to hear and .determine all differences and controversies between 
laborers and their employers which maj’' be submitted to them in writing by 
all the parties. Such boards of arbitration shall possess all the powers and 
authority in respect to administering oaths, subpoenaing witnesses, and com- 
l>ening their attendance, preserving order during the sittings of the board, 
punishing for contempt, and requiring the production of papers and writings, 
and all other powers and privileges, in their nature applicable, conferred by 
law on justices of the peace. 

Sec. S. The commissioner of immigration, labor and statistics, shall per- 
form such duties and receive such compensation, as may be prescribed by law. 

^^Airfendment proposed by the legislature of 1 901 : ratified on November i, 1902 ; 
effective November 2 S, 1902. ? 

i^Amendment proposed ,by the legislature of 1911 ; ratified on November 5, 1912 ; 
effective November 25, 1912. ■ 
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ARTICLE XIV. 

MILITIA. 

Section 1, All able-bodied male persons residents of this state, between 
the ages of eighteen and forty-five years, shall be enrolled in the militia and 
perform such military duty, as may be reauired by law ; but no person having 
conscientious scruples against bearing arms, shall be compelled to perform 
such duty in time of peace. Every person claiming such exemption from 
service, shall, in lieu thereof, pay into the school funds of the county of which 
he may be a resident, an equivalent in money; the amount and manner of 
payment to be fixed by law\ 

Sec. 2. The legislature shall provide by law for the enrollment, equip- 
ment and discipline of the militia, to conform as nearly as practicable to the 
regulations for the government of the armies of the United States, and pass 
such laws to promote volunteer organizations, as may afford them effectual 
encouragement. 

Sec. 3. All militia officers shall be commissioned by the governor, the 
manner of their selection to he provided by law, and may hold their com- 
missions for such period of time as the legislature may provide. 

Sec. 4. All military records, banners, and relics of the state, except when 
in lawful use, shall be preserved in the office of the adjutant-general, as an 
enduring memorial of the patriotism and valor of the soldiers of Idaho; and 
it shall he the duty of the legislature to provide by law for the safe keeping 
of the same. 

Sec. 0 . All military organizations under the laws of this state, shall 
carry no other device, banner or flag, than that of the United States or the 
state of Idaho. 

Sec. 6. No armed police force, or detective agency, or armed body of 
men, shall ever be brought into this state for the suppression of domestic 
violence, except upon the application of the legislature, or the executive, when 
the legislature can not be convened. 

ARTICLE XV. 

WATER RIGHTS. 

Section 1. The use of all wmters now appropriated, or that may here- 
after be appropriated for sale, rental, or distribution; also of all water orig- 
inally appropriated for private use, but which after such appropriation has 
heretofore been, or may hereafter he sold, rented, or distributed, is hereby 
declared to be a public use, and subject to the regulation and control of the 
state in the manner prescribed by law. 

Sec. 2.' The right to collect rates or compensation for the use of water 
supplied to any county, city, or town, or water district, or the inhabitants 
thereof, is a franchise, and cannot be exercised except by authority of and 
in the manner prescribed by law. 

Sec, 3. The right to divert and appropriate the unappropriated 'waters 
of any natural stream to beneficial uses, shall never be denied. Priority of 
appropriation shall give the better right as between those using the 'water; 
but when the waters of any natural stream are not sufficient for the service 
of all those desiring the use of the same, those using the water for domestic 
liurposes shall, (subject to such limitations, as may be prescribed by law) 
have the preference over those claiming for any other purposes. And those 
using the water for agricultural purposes shall have preference over those 
using the same for manufacturing purposes. And in any organized mining 
district, those using the water for mining purposes, or milling piiiposes con- 
nected with mining,, , shall have preference over those using the same for man- 
ufacturihg or agricultmfai ‘puiTJOses. But the usage by such' subsequent ap- 
propriators shall be subject to such provisions of law regulating the taking 
of private property for public and private use, as referred to in Sec. 14 of 
Article I of this Constitution. 

Sec, 4. Whenever any waters have been, or shall be appropinated, or used, 
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for agriciTltiiral purposes, niitler .*i sale, rental or vlistribiitiou thereof, such sale, 
rental, or distribution shall be deemed an exclusive dedication to such use: and 
whenever such waters, so dedicated, shall have once been sold, rented or dis- 
tr)l)uted to any person who has settled upon, or improved land tor agricultural 
purposes, with the view of receiving the benefit of such water under such dedi- 
cation, such person, his heirs, executors, administrators, successors or assigns, 
shall not thereafter without his consent, be deprived of the annual use of the 
same, when needed for domestic purposes, or to irrigate the laud so settled 
upon or improved, upon payment therefor, and compliance wdth such equitable 
terms and conditions as to the quantity used and times of use, as may be pre- 
scribed by lave. 

Sec. o. Whenever more than one person has settled upon, or improved 
liinvi with the view' of i*eceiving w'ater for agricultural purposes, under a sale, 
rental or distribution thereof, as in the last preceding section of this article, 
provided, as among such ]>ersoiis. priority in time shall give superiority of 
right to the use of such w'ater in the numerical order of such settlements or 
improvements: but whenever the supply of such w'ater shall not be sufficient to 
meet the demands of all those desiring to use the same, such priority of right 
shall be subject to such reasonable limitations as to the quantity of water used, 
and times of use, as the legislature, having due regard, both to such priority 
of right, and the necessities of those subsequent in time of settlement or im- 
provement may by law^ prescribe. 

Sec. f}. The legislature shall ]»rovide by law', the maimer in w'hieh reason- 
able maximum rates may be established to he charged for the use of water, 
sold, rented, or distributed, for any useful or beneficial purpose. 

ARTICLE XVI. 

LIVE STOCK. 

>Sectiox 1. The legislature shall pass all necessary laws to provide for the 
protection of live stock against the introduction or spread of pleura-pneumonia, 
glanders, spleiiatic, or Texas Fever, and other infections or contagious dis- 
eases. The legislature may also establish a system of quarantine or inspec- 
tion and such other regulations as may be necessary for the protection of stock 
owners and most conducive to the stock interests wuthin this state. 

ARTICLE XVIL 

STATE BOX7NDAEIES. 

Section 1. The name of this state is Idaho, and its boundaries are as 
follows: Beginning at a point in the middle channel of Snake river where 
the northern boundary of Oregon intersects the same; then follow down the 
channel of the Snake river to a point opposite the mouth of the Kooskooskia 
or Cleaiwater river: thence due north of the forty-ninth parallel of latitude; 
theuee east, along that parallel to the thirty-ninth degree of longitude west 
of Washington; thence south, along that degree of longitude to the crest of 
the Bitter Root mountains; thence southw'ard along the crest of the Bitter Root 
mountains till its interaction w’ith the Rocky mountains; thence southw^ard 
along the crest of the Rocky moimtaius to the thirty-fourth degree of longitude 
west of Washington : thence south along that degree of longitude to the 
forty-second degi'ee of north latitude; thence w^est, along that parallel, to the 
eastern boundary of the state of Oregon: thence north, along that boundary, 
to the place of beginning. 


ARTICLE XVIII. 

COUNTY OKGANIZATaoN. 

Section 1. The several counties of the territory of Idaho, as they now 
exist, are hereby recognized as legal subdivisions of this state. 

Sec. 2. ’ No county seat shall be removed unless upon petition of a majority 
of the qualified electors of the county, and unless two-thirds of the qualified 
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electors of tlie county, voting on the proposition at a general election, shall vote 
in favor of such removal. A proposition of removal of the county seat shall 
not be submitted in the same county more than once in six years, except as 
provided by existing laws: “No person shall vote at any county seat election, 
who has not resided in the county six months, and in the precinct ninety days.” 

Sec. 3. No county shall be divided unless a majority of the qualified 
electors of the territory proposed to be cut off, voting on the proposition at a 
general election, shall vote in favor of such division, Provided, That this sec- 
tion shall not apply to the creation of new counties. No person shall vote at 
such election who has not been ninety days a resident of the territory pro- 
posed to be annexed. 

When any part of a county is stricken oft and attached to another county, 
the part stricken off shall be held to pay its ratable proportion of all then 
existing liabilities of the county from w''hich it is taken. 

Sec. 4. No new counties shall be established which shall reduce any county 
to an area of less than four hundred square miles, nor the valuation of its 
taxable property to less than one million dollars. Nor shall any new county 
be formed which shall have an area of less than four hundred " square miles, 
and taxable property less than one million dollars, as shown by the last pre- 
vious assessment."!^ 

Sec. 5. The legislature shall establish, subject to the provisions of this 
article, a system of county governments which shall be uniform throughout 
the state; and by general laws shall provide for township or precinct organi- 
jzation. 


Sec, G. The legislature by general and uniform laws shall provide for the 
election biennially in each of the several counties of the state, of county com- 
missioners, a sheriff, a county treasurer, who is ex-officio public administrator 
and also ex-officio tax collector, a probate judge, a county superintendent of 
public instruction, a county assessor, a coroner and surveyor. The clerk of the 
district: court shall be ex-officio auditor and recorder. No other county offices 
shall be established, but the legislature by general and uniform laws shall 
provide for the election of such township, precinct and municipal officers as 
public eouvenience may require, and shall prescribe their duties, and fix their 
terms of office. The legislature shall provide for the strict accountability of 
county, township, precinct and municipal officers for all fees which may he 
collected by them, and for all public and municipal moneys, which may be 
paid to them, or officially come into their possession. The county commis- 
sioners may employ counsel when necessary. The sheriff, county assessor, 
county treasurer and ex-officio tax collector, auditor and recorder and clerk 
of ' the district court, shall be empowered by the county commissioners to ap- 
point such deputies- and -clerical assistance as the business of their office may 
require; said deputies and clerical assistants to receive such compensation as 
may be fixed by .the county commissioners. The salary and qualifications of 
the county superintendent shall be fixed by law.i^ 


^“Amendment proposed by the legislature of 1897 ; ratified on November S, 1898 ; 
effective December 5, 1898. 

^'^Section 6 has been amended five times; the first amendment was proposed by 
the legislature of 1893 ; ratified on November 6, 1894; effective December 1, 1894, 
The second amendment was proposed by the legislature of 1895; ratified on November 
3 1896 ; effectivo November 27, 1896. The third amendment was proposed by the 

legislature of 1907 ; ratified on November 3, 1908 ; effective November 25, 1908. The 
fourth amendment was proposed by the legislature of- 1909 ; ratified on November 8, 
1910* effective November 28, 1910. The present amendment was proposed by the 
le^^islature of 1911 ; ratified on November 5, 1912 ; effective November 25, 1912. The 
text of the amendment of 1894 is as follows: Section 6. The legislature by general 
and uniform laws, shall provide for the election biennially in each of the several 
'counties of the state, of county commissioners, a sheriff, a county treasurer, who 
is ex officio public administrator; a probate judge, a county superintendent of public 
instruction a countv assessor, who is ext officio tax collector; a coroner and a sur- 
vevor The clerk of the district court shall be ex officio, auditor and recorder; no 
other 'county offices shall be established, but the legislature, by general and uniform 
laws shall provide for the election of such township, precinct and municipal officers 
as ntiblic convenience' may require, and shall prescribe their duties and fix their terms 
of office The legislature shall provide for the strict accountability of county, township,. 
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Sec. 7. Ail county officers, .-md deiJiities when allowed, shall receive, as 
full comiiensation for their services, tixed annual salaries, to be paid quarterly 
out of the county treasury, as other expeiisCvS are paid. 

All actual necessary expenses, incurred b.v any •ooiuity officer or deputy, in 
the performance of his official duties, shall be a legal charge against the 
county, aird may be retained by him out of any fees, which may come into 
his hands. All fees, which may come into his hands from whatever source, 
over and above liis actual and nec-essary expenses, shall be turned into a county 
treasury at the end of each quarter. He shall, at the end of each quarter, 
file with the clerk of the board of county commissioners, a sworn statement, 
accompanied ])y proper vouchers, showing all expenses incurred and all fees 
received, which must be audited by the board as other accounts.i^i 

Sec. S. The compensation i)rovided in section seven (7) for the officers 
therein mentioned, shall be paid by fees or commissions, or both, as prescribed 
by law. All fees and commissions received by such officers in excess of the 
maximum compensation per annum provided for each in section seven (7) of 
this article, shall be paid to the county treasurer, for the use and benefit of 
the county. In case the fees received in any one year by any one of such 
officers, shall not amount to the minimum compensation per annum therein 
provided, he shall be paid by the county, a sum sufficient to make his aggre> 
gate annual compensation equal to such minimum compensation. 

precinct and municipal officers for all fees which may be collected by them, and for 
all public and municipal moneys, which may be paid to them, or officially come into 
their possession. The county commissioners may employ counsel when necessary; 
the sheriff, auditor and recorder and clerk of the district court shall be empowered 
by the county commissioners to appoint such deputies and clerical assistance a? the 
business of their offices may require; said deputies and clerical assistants to receive 
such compensation as may be fixed by the county commissioners. No sheriff or 
county assessor shall be qualified to hold the term of office immediately'' succeeding 
the term for which he was elected. The salary and qualifications of the county 
school superintendent shall be fixed by law. The text of the amendment of 1908 is 
as follows: Section 6, The legislature, by general and uniform laws, shall provide 
for the election biennially in each of the several counties of the state, of county 
commissioners, a sheriff, a county treasurer who is ex officio public administrator, a 
probate .fudge, a county superintendent of public instruction, a county assessor wfiio 
is ex officio tax collector, a coroner and surveyor. The clerk of the district court 
shall be ex officio auditor and recorder. No other county offices shall be established, 
but the legislature by general and uniform laws shall provide for such township, 
precinct and municipal officers as public convenience may require, and shall prescribe 
their duties, and fix their terms of office. The legislature shall provide for the 
strict accountability of county, township, precinct and municipal officers for all 
fees which may be collected by them, and for all, public and municipal moneys 

which may be paid to them, or officially come into their possession. The county 

commissioners may employ counsel when necessary. The sheriff, assessor and tax 
collector, auditor and recorder, and clerk of the district court shall be empowered 
by the county commissioners to appoint such deputies and clerical assistance as the 
business of their office may require, said deputies and clerical assistants to receive 
such compensation as may be fixed by the county commissioners. No sheriff or 
county assessor shall be qualified to hold the term of office immediately succeeding 
the term for w'hich he was elected. The salary and qualifications of the county 

superintendent shall be fixed by law. The text of the amendment of 1910 is as 

follows: Section 6. The legislature, by general and uniform laws, shall provide for 
the election biennially in each of the several counties of the state, of county com- 
missioners, a sheriff, a county treasurer who is ex officio public administrator, a 
probate judge, a county superintendent of public instruction, a county assessor who 
is ex officio tax collector, a coroner and surveyor. The clerk of the district court 
shall be ex officio auditor and recorder. IS[o other county offices shall be established, 
but the legislature by general and uniform laws shall provide for such township, 
precinct and municipal officers as public convenience may require, and shall prescribe 
their duties, and fix their terms of office. The legislature shall provide for the 
strict accountability of county, township, precinct and municipal officers for all fees 
which may be collected by them, and for all public and municipal moneys, which 
may be paid to them, or officially come into their possession. The county commis- 
sioners mav employ counsel when necessary. The sheriff, county assessor and 
ex officio tax collector, auditor and recorder, and clerk of the district court shall 
be empowered by the county commissioners to appoint such deputies and clerical 
assistance as the business of their office may require, said deputies and clerical 
assistants to receive such compensation as may be fixed by the county commissioners. 
The salary and qualifications of the county superintendent shall be fixed by law. 

iSAmendment proposed by the legislature of 1897 ; ratified oh November 8, 189S : 
effective December 5, 1898. 
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Sec. 0. Tlie neglect or refusal, of any county officer or deputy to account 
for and pay into the county treasury, any money received, as fees or compen- 
sation. in excess of his actual and necessary expenses, incurred in the perform- 
ance of his official ’duties, within ten days after his quarterly settlement with 
the county, shall be a felony, and the grade of the crime shall be embezzlement 
of public funds, and be punishable as provided for such offenses.i^^ 

Sec, 10. The board of county commissioners shall consist of three mem- 
bers w'hose term of office shall be two j^ears. 

Sec. 11, County, township, and precinct officers shall perform such duties 
as shall be prescribed by law. 


ARTICLE XIX. 

APPORTIONMENT. 

Section 1. Until otherwise provided b 5 ^ law, the apportionment of the two 
houses of the legislature shall be as follows: 

The first senatorial district shall consist of the county of Shoshone, and 
shall elect two senators; 

The second shall consist of the counties of Kootenai and Latah, and shall 
elect one senator; 

The thiid shall consist of the counties of Nez Perce and Idaho, and shall 
elect one senator; 

The fourth shall consist of the counties of Nez Perce and Latah, and shall 
elect one senator; 

The fifth shall consist of the county of Latah, and shall elect one senator; 

The sixth shall consist of the county of Boise, and shall elect one senator; 

The seventh shall consist of the county of Custer, and shall elect one sen- 
ator ; 

The eighth shall consist of the county of Lemhi, and shall elect one senator ; 

The ninth shall consist of the county of Logan, and shall elect one senator; 

The tenth shall consist of the county of Bingham, and shall elect one sen- 
ator ; 

The eleventh shall consist of the counties of Bear Lake, Oneida and Bing- 
ham, and shall elect one senator; 

The twelfth shall consist of the counties of Owyhee and Cassia, and shall 
elect one senator; 

The thirteenth shall consist of the county of Elmore, and shall elect one 
senator ; 

The fourteenth shall consist of the county of Alturas, and shall elect one 
senator ; 

The fifteenth shall consist of the county of Ada, and shall elect two sen- 
ators ; 

The sixteenth shall consist of the county of Washington, and shall elect 
one senator. 

Sec. 2. The several counties shall elect the following members of the 
House of Representatives: 

The county of Ada, three members; 

The counties of Ada and Elmore, one member; 

The county of Alturas, two members; 

The county of Boise, two members: 

The county of Bear Lake, one member; 

The county of Bingham, three members; 

The county of Cassia, one member; 

The county of Custer, two members; 

The county of Elmore, one member; 

The county of Idaho, one member; 

The comities of Idaho and Nez Perce, one member; 

The county of Kootenai, one member; 

The countj’ of Latah, two members; 

^Amendment proposed by the legislature of 1S97; ratified on November S, 1S9S ; 
effective December 5, 1898. 
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The counties of Kootenai and Latah, one member; 

The county of Logan, two members; 

The county of Lemhi, two members: 

The county of Xez Perce, one member: 

The county of Oneida, one member; 

The county of Owyhee, one member; 

The county of Shoshone, four members: 

The county of Washington, two members: 

The counties of Bingham. Logan and Alturas. one member. 


ARTICLE XX, 

AMENDMENTS. 

Section 1. Any amendment or amendments to this Constitution may be 
proposed in either branch of the legislature, and, if the same shall be agreed 
to ])y two-thirds of all the members of each of the two houses, TOting sepa“ 
rately, siu-h proposed amendment or amendments shall, with the yeas and nays 
thereon, be entered on their journals, and it shall be the duty of the legislature 
to submit such amendment or amendments to the electors of the state, at the 
next general election, and cause the same to be published without delay for 
at least six consecutive weeks, prior to said election in not less than one news- 
paper of general circulation, ]mblished in each county: and if a majority of the 
electors shall ratify the same, such amendment or amendments shall become 
a part of this Ckmstitntion. 

Sec. 2. If two or more ameiulmeiils are proposed, they shall be submitted 
in such manner that the electors shall vote for or against each of them sepa- 
rately. 

Sec. S. Whenever two-thirds of the members elected to each branch of 
the legislature shall deem it uecessiiry to call a convention to revise or ameml 
this Constitution, they shall recommend to the electors to vote at the next 
general election, for or against a convention, and if a majority of all the 
electors voting at said election shall have voted for a convention, the legislaturo 
shall at the next session provide by law for calling the same: and such con- 
vention shall consist of a number of members, not less than double the number 
of the most numerous branch of the legislature. 

Sec. 4. Any Constitution adopted by such Convention, shall have no valid- 
ity until it has been submitted to, and adopted by, the people. 


ARTICLE XXI. 

SCHEDULE AND ORDINANCE. 

Section L That no iiiconveiiience may arise from a change of the terri- 
torial government to a permanent state government, it is declared that all 
writs, actions, prosecutions, claims, lialulities, and obligations against the terri- 
tory of Idaho, of whatsoever nature aud rights of individuals, and of bodies^ 
corporate, shall continue as if iio change had taken place in this government: 
and all process which may, before the organization of the judicial department 
under this Constitution, be issued under the authority of the territory of Idaho, 
shall be as valid as if issued in the name of the state. 

Sec. 2. All laws now in force in the territory of Idaho, which are not 
repugnant to this Constitution, shall remain in force until they expire by their 
own limitation or be altered or repealed by the legislatui^e. 

Sec. S. All fines, penalties, forfeitures, and e^‘heats accruiug to the terri- 
tory of Idaho, shall accrue to the use of the state. 

Sec. 4. All recognizances, bonds, obligations, or other undertakings here- 
tofore taken, or which may be taken before the organization of the judicial 
department under this Constitution, shall remain valid, and shall pass over to 
and may be prosecuted in’ the name of the state; and all bonds, obligations, 
or other undertaking executed by this territory, or to any other ofScer in his 
official capacity, shall iVass over to the proper state authority* and to their 
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successors in office for the uses therein respectively expressed, and may be sued 
for and recovered accordingly. All criminal prosecutions and penal actions 
which have arisen or which may arise before the organization of the judicial 
department under this Constitution, and which shall then be pending, may be 
])rosecuted to judgment and execution in the name of the State. 

Sec, 5. All officers, civil and military, now holding their offices and ap- 
Ljolutnieiits in this Territory under the authority of the United States, or under 
the authority of this Territory, shall continue to hold and exercise their re- 
spective offices and appointments until suspended under this Constitution. 

Sec. O', This Constitution shall be submitted for adoption or rejection, to 
a vote of the electors, qualified by the laws of this Territory to vote at all 
elections, at an election to be held on the Tuesday next after the first Monday 
in November, A. D., 1889. 8aid election shall be conducted in all respects in 
the same manner as provided by the laws of the Territory for general election 
and the returns thereof shall be made and canvassed in the same manner an^ 
by the same authority as provided in cases of such general elections, and ab- 
stracts of such returns duly certified, shall be transmitted to the board of can- 
vassers now provided by law for canvassing the returns of votes for delegate 
in Congress. The said canvassing board shall canvass the votes so returned, 
and certify and declare the result of said election in the same manner as is 
required by law for the election of said delegate. 

At the said election, the ballots shall be in the following form: For the 
Constitution : Yes. No. 

And as a heading to each of said ballots shall be printed on each ballot, 
the following instructions to voters: 

All persons who desire to vote for the Constitution, or any of the articles 
submitted to a separate vote, may erase the word “no.” 

All persons who desire to vote against the Constitution, or against any 
article submitted separately, may erase the word “yes.” 

Any person may have printed or written on his ballot only the words, 
“For the Constitution,” or “Against the Constitution,” and such ballots shall 
be counted for or against the Constitution accordingly. 

Sec. 7. This Constitution shall take effect and be in full force imme- 
diately upon the admission of the Territory as a State. 

Sec. S. Immediately upon the admission of the Territory as a State, the 

Governor of the Territory, or in case of his absence or failure to act, the Sec- 

retary of the Territory, or in case of his absence or failure to act, the Pres- 
ident of this convention, shall issue a proclamation, which shall be published, 
and a copy thereof mailed to the chairman of the board of county commis- 
sioners of each county, calling an election by the people of all state, district, 
county, township, and other officers, created and made elective by this Con- 
stitution, and fixing a day for such election, which shall not be less than forty 
days after the date of such proclamation, nor more than ninety days after the 
admission of the Territory as a State. 

Sec. 9. The board of commissioners of the several counties shall there- 
u,pon order such election for said day, and shall cause notice thereof to be 
given, in the manner and for the length of time provided by the laws of the 

Territory in case of general elections for delegate to Congress, and county and 

other officers. Every qtualified elector of the Territory, at the date of said 
election, shall be entitled to vote thereat. Said election shall be conducted in all 
respects in the same manner as pro-^dded by the laws of the Territory for gen- 
eral elections, and the returns thereof shall be made and canvassed in the same 
manner, and by the same authority as provided in cases of such general elec- 
tion: but returns for all state and district officers and members of the legis- 
lature, shall be made to the canvassing board hereinafter. 

^EC. 10. The governor, secretary, controller, and attorney general of the 
Territory, and the president of this convention, or a majority of them, shall 
cojnstitute .a hoard of canvassers to canvass the vote at such elections for all 
State and district officers and members of the legislature. The said board shall 
assemble at the seat of government of the Territory on the thirteenth day 
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iifter the date of such election (or on the following day if such day fall on 
Sunday) proceed to canvass the votes fur all state and district officers and 
members of the legislature, in the manner provided by the laws of the Terri- 
tory for canvassing the vote for delegate to Congress, and they shall issue cer- 
tificates of election to the persons found to be elected to said offices severally, 
and shall make and tile with the secretary of the territory, an aijstract certi- 
fied by them, of the number of votes cast t\>r each person for each of said 
officers, and of the total number of votes cast in each county. 

Sec. 11. The canvassing boards of the several counties shall issue certifi- 
cates of election to the several persons found ])y them to have been elected 
VO the several county and precinct offices. 

t^EC. 12. Ail officers elected at such electkm. shall within thirty days after 
they have been declared elected, take the oath recpured by this Constitution, 
and give the same bond required by the la%Y of the Territory to be given in case 
of like officers of the Territory, district or county, and shall thereupon enter 
upon the duties of their respective offices: but the legislature may require by 
law all such officers to give other or further bonds as a condition of their 
continuance in ofiice. 

Sec. 13. All officers elected at such election shall hold their ofiiee.s until 
the legislature shall provide by law, in accordance with this Constitution, for 
the election of their siiece.^sors, and until such successors shall be elected and 
qualified. 

Sec. 14, The governor-elect of the state, immediately upon his qualifying 
and entering upon the duties of his office, shall issue his proclamation conven- 
ing the legislature of the State at the seat of Government, on a day to be 
named in said proclamation, and -which shall not be less than thirty nor more 
than sixty days after the date of such proclamation. Within ten days after 
the organization of the legislature, both houses of the legislature shall then 
and there proceed to elect, as provided by law, two senators of the United 
States for the State of Idaho. At said election the two persons who shall 
receive the majority of all votes cast by said senators and representatives, shall 
be elected as such United States senators, and shall be so declared by the pre- 
siding officers of said joint session. The presiding officers of the Senate and 
House shall issue a certificate to each of said senators, certifying his election, 
-which certificates shall also be signed by the governor and attested by tbe 
secretary of state. 

Sec. 15. The legislature shall pass all necessary laws to carry into effect 
the provisions of this Constitution. 

Sec. 16. Whenever any two of the judges of the supreme court of the 
State, elected under the provisions of this Constitution, shall have qualified in 
their offices, the causes then pending in the supreme court of the Territoiy, and 
the papers, records, and i)roceedings of said court, and the seal and other 
property pertaining thereto, shall pass into the jurisdiction and possession of 
the supreme court of the State: and until so superseded, the supreme court 
of the Territory and the judges thereof shall continue, with like powers and 
jurisdiction, as if this I’onstitutioii had not been adopted. Whenever the judge 
of the district court of any district elected under the provisions of this Con- 
stitution shall have qualified in office, the several causes then pending in the 
district court of the Territory within any county in such district, and the 
records, papers, and proceedings of said district court, and the seal and 
other property pertaining thereto, shall pass into the jurisdiction and pos- 
session of the district court of the State for such county; and until the 
district courts of this Territory shall be superseded in the manner aforesaid, 
the said district courts and the judges thereof shall continue with the same 
jurisdiction and power to be exercised in the same judicial districts respec- 
ttvely as heretofore constituted under the laws of the Territory. 

Sec. 17. Until otherwise provided by law the seals now in use in the su- 
preme and district courts of this Territory are hereby declared to be the seals 
of the supreme and district courts, respectively, of the State. 

Sec, is. W^henever this Constitution shall go into effect, the books, records, 
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and papers, and proceedings of tlie probate court in each county, and all causes 
and matters of administration and other matters pending therein, shall pass 
into the jurisdiction and possession of the probate court of the same county of 
the State, and the said probate court shall proceed to final decree or judgment, 
order or other determination in the said several matters and causes as the said 
probate court might have done as if this Constitution had not been adopted. 

Sec. 10. It is ordained by the State of Idaho that perfect toleration of 
religious sentiment shall be secured, and no inhabitant of said State shall ever 
be molested in person or in*operty on account of his or her mode of religious 
worshii?. And the people of the State of Idaho do agree and declare that we 
forever disclaim all right and title to the unappropriated public lands lying 
within the boundaries thereof, and to all lands lying within said limits owned 
or held by any Indians or Indian tribes: and until the title thereto shall have 
been extinguished by the United States, the same shall be subject to the dis- 
position of the United States, and said Indian lands shall remain under the 
absolute jurisdiction and control of the Congress of the United States; that 
the lands belonging to citizens of the United States, residing without the said 
State of. Idaho, shall never be taxed at a higher rate than the lands belonging 
to tbe residents thereof. That no taxes shall be imposed by the state on the 
lauds or property therein, belonging to, or which may hereafter be purchased 
by the ITiited States, or reserved for its use. And the debts and liabilities 
(»*t this Territory shall be assumed and paid by the State of Idaho. 

That this oidinance shall he irrevocable, without the consent of the United 
States UTul the people of the State of Idaho. 

Sec. 20. That in behalf of the people of Idaho we, in convention assem- 
bled. do adopt the Constitution of the United States. 

Done in open convention at Boise City, in the Territory of Idaho, this sixth 
(lay of August, in the year of our Tx)rd, one thousand eight hundred and 
eighty-nine. 

Wm. H. Clagett, President. 
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CONSTITUTION OF ILLINOIS— 1870.- 

PREAMBLE. 

We. tile People of tlie SLite of Illinois — grateful to Almighty Ood for the 
civil, political and religious liberty which He hath so long [lermitted us to 
enjoy, and looking to Him for a blessing upon our endeavors to secure aiici 
transmit the same unimpaired to succeeding generations — in order to form a 
more perfect government, establish jiistice, insure domestic tranquility, pro- 
vide for the common defense, promote the general welfare, and secure the 
blessing of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the State of Illinois. 


ARTICLE I. 

BOUNDARIES. 

The boundaries and jurisdictions of the State shall be as follows, to-wit : 
Beginning at the mouth of the Wabash river, thence up the same, and with 
the line of Indiana to the northwest corner of Siiid State; thence east with 
the line of the same state to the middle of Lake Michigan; thence north 
along the middle of said lake to north latitude forty-two degrees and thirty 
minutes, thence west to the middle of the Mississippi river, and thence down 
along the middle of that river to its confluence with the Ohio river, and 
thence up the latter river along its northwestern shore to the place of begin- 
ning: Provided, that this State shall exercise such jurisdiction upon the Ohio 
river as she is now entitled to, or such as may hereafter be agreed upon l>y 
this State and the State of Kentucky, 

ARTICLE II, 

BILL OF BIGHTS. 

Section 1. All men are by nature free and independent, and have cer- 
tain inherent and inalienable rights — ^among these are life, liberty and the 
pursuit of happiness. To secure these rights and the protection of proiierty, 
governments are instituted among men, deriving their just powers from the 
consent of the governed. 

Sec. 2. No person shall be deprived of life, liberty, or property without 
due process of law. 

Sec. 3. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimiuation, shall forever be guaranteed; and no i>erson shall 
be denied any civil or political right, privilege or capacity on account of his 
religious opinions; but the liberty of conscience hereby secured shall not be 
construed to dispense with oaths or afiirmations, excuse acts of licentious- 
ness. or justify practices inconsistent with the peace or safety of! the State. 
No person shall be recjuired to attend or support any ministry or place of 
worship against his consent, nor shall any preference be given by law’ to any 
religious denomination or mode of w'orship. 

♦The constitution of Illinois was framed by a convention which assembled at 
Springfield on December 13, 1869, and adjourned on May 13, 1870. The election at 
which the constitution was submitted to the voters was held on July 2, 1870. The 
electors w^erc permitted to vote on the adoption or rejection of the constitution as 
a whole; on sections 9, 10, 11, 12, 13, 14 and 15, relating to railroads, in Article 
XI on corporations; on Article X, concerning counties; on Article XIII, concern- 
ing warehouses;' on Section 4 of Article X,' cpnofflcriing the removal of county^' seats 
bv a three-fifths vote of the electors interested; ou the section relating to the Illi- 
nois Central Railroad; on Sections 7 and S of Article IV, concerning minority repre- 
sentation; on the section relating to municipal subscriptions to railroads or private 
corporations; and on the section relating to the Illinois and Michigan Canal. The 
sections separately submitted became effective on July 2. 1870; the remainder of the 
constitution became effective on August 8, 1870. 
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Sec. 4. Every person may freely speak, write and publish on all subjects, 
being responsible for the abuse of that liberty; and in all trials for libel, 
both civil and criminal, the truth when published with good motives and for 
justifiable ends, shall be a sufficient defense. 

Sec. 5. The right of trial by jury, as heretofore enjoyed, shall remaixt 
inviolate ; but the trial of civil cases before justices of the peace, by a jury 
of less than twelve men, may be authorized by law. 

Sec. 6. The right of the people to be secure in their persons, houses, pa- 
pers, and effects against unreasonable vsearches and seizures, shall not be 
violated; and no warrant shall issue without probable cause, supported by 
affidavit, particularly describing the place to be searched, and the person or 
things to be seized. 

Sec. 7. All persons shall be bailable hj sufficient sureties, except for cap- 
ital offenses where the proof is evident or the j>resnmption great; and the 
privilege of the writ of liahraa corpus shall not he suspended, unless when in 
cases of rebellion or invasion the public safety may require it. 

Sec. 8. No person shall he held to answer for a criminal offense unless 
on indictment of a grand jury, except in cases in which the punishment is by 
fine, or imprisonment otherwise than in the penitentiary, in cases of impeach- 
ment, and in cases arising in the army and navy, or in the militia, when in 
actual service in time of war or public danger: Provided, that the grand jury 
may be abolished by law in all eases. 

Sec. 9. In all criminal pi'osecutions the accused shall have the idght to 
appear and defend in person and by counsel; to demand the nature and cause 
of the accusation, and to have a copy thereof; to meet the witnesses face to* 
face, and to have pi’ocess to compel the attendance of witnesses in his behalf, 
and a speedy public trial by an impartial jury of the county or district in 
which the offense is alleged to have been committed. 

Sec. 10. No person shall be compelled in any criminal case to give evi- 
dence against himself, or to be twice put in jeopardy for the same offense. 

Sec. 11. All penalties shall be proportioned to the nature of the offense: 
and no conviction shall work corruption .of blood or forfeiture of estate; nor 
shall any person be transported out of the State tor any offense committed 
within the same. 

Sec. 12. No person shall he imprisoned for debt, unless upon refusal to 
deliver up his estate for the benefit of his creditors, in such manner as shall 
be prescribed by law; or in cases where there is strong presumption of fraud. 

Sec. 13. Private property shall not be taken or damaged for public use 
without just compensation. Such compensation, when not made by the State, 
shall be ascertained by a jury, as shall be prescribed by law. The fee of land 
taken for railroad tracks, without consent of the owners thereof, shall remain 
in such owners, subject to the use for which it is taken. 

Sec. 14. No cjp post facto law. or law impairing the obligation of con- 
tracts, or making any irrevocable grant of special privilege or immunities, 
shall be passed. 

Sec, 15. The military shall be in strict subordination to the civil power. 

Sec. 16. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner; nor in time of war except in the manner 
prescribed by law. 

Sec. 17. The people have the right to assemble in a peaceable manner to- 
consult for the common good, to make known their opinions to their repre- 
sentatives, and to apply for redress of grievances. 

Sec. is. All elections shall be free and eqnah 

Ssic. 19* Every person ought to find a certain remedy in the laws for all 
injuries and wrongs which he may receive^ in his person, property or reputa- 
tion; he ought to obtain by law, right and justice freely, and without being 
obtighfi. to purchase it, completely and without denial, promptly and without 
delay. .it-' 

20. A frequent recurrence to the fundamental principles of civil gov- 
ernment' is absolutely necessary to preserve the blessings of liberty. 

i 
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ARTICLE III. 

DISTRIBUTION OF POWERS. 

The powers of the governnient of this State are divided iuro three dis- 
tinct departments — the Legislative, Executive and Judicial; and no person, or 
collection of persons, being one of these departments, shall exercise any power 
properly belonging to either of the others, except as hereinafter expressly 
directed or i>ermitted. 


ARTICLE IV. 

LEGISLATIVE DEPARTilEXT. 

Section 1. The legislative power shall be vested in a General Assembly, 
which shall condst of a Senate and House of Representatives, both to be electe<l 
by the people. 

ELECTION. 

Sec. 2. An election for members of the General Assemldy shall he held 
on the Tuesday next after the first Monday in November, in the year of our 
Lord one thousand eight hundred and seventy, and every two years thereafter, 
in each county, at such places therein as may be provided by law. When 
vacancies occur in either house, the Governor, or person exercising the pow- 
ers of Governor, shall issue writs of election to fill such vacancies. 

eligibility and OATH. 

Sec. 3. No person shall he a senator wiio .shall not have attained the age 
of 25 years, or a representative who shall not have attained the age of 21 
years. No person shall be a senator or representative who shall not be a 
citizen of the United States and who shall not have been for five years a 
resident of this State, and for two years next preceding his election a resi- 
dent within the territory forming the district from w^hich he is elected. No 
judge or clerk of any court. Secretary of State. Attorney General. State's 
Attorney, Recorder, Sheriff or Collector of Public Revenue, members of either 
house of Congress, or persons holding any lucrative office under the Unitat 
States or, this State, or any foreign- -goveminent, shall have a seat in' the Gen- 
eral Assembly: Frovi^ei, that appointments in the militia, and the offices of 
notary public and justice of the peace shall not be considered lucrative. Nor 
shall any person holding any office of honor or profit under any foreign gov- 
ernment, or under the government of the United States (except postmasters 
whose annual compensation does not exceed the sum of $300.00) hold any 
office of honor or profit under the authority of this State. 

Sec. 4. No person who has been, or hereafter shall be convicted of bri- 
bery. perjury or other infamous crime, nor any person who has been or may he 
a collector or holder of public moneys, who shall not have accounted for and 
paid over, according to law, all such moneys due from him. shall be eligible 
to the General Assembly, or to any office of profit or trust in this State. 

Sec. 5. Members of the General Assembly, before they enter upon their 
official duties, shall take and subscribe the following oath or affirmation ; 

‘T do solemnly swear (or affirm) that I will support the constitution of 
the United States and the constitution of the State of Illinois, and will faith- 
fully discharge the duties of Senator (or Representative)^ according to the 
best of my ability; and that I have not knowingly or intentionally paid or 
contributed anything, or made any promise in the nature of a bribe to directly 
or indirectly infiuence any vote at the election at which I was chosen to fill 
the said office, and have not accepted,- nor will I accept or receive, directly or 
indirectly, any money or other valuable thing from any corporation, company 
or person for any vote or influence I may give or withhold on any* bill, reso- 
lution or appropriation or for any other official act.’' 

This oath shall be administered by a judge of the Supreme or Circuit 
eoui’t in the hall of the house to which the member is elected, and the Secre- 
tary, State i^hall record and file the oath subscribed by each member. Any 
member - fWho «haIL ^refuse to take the oath herein prescribed shall forfeit his 
office, and e%"€ry member w’ho shall be convicted of having sw’orh falsely to. 
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or of violating, his s<iid oath shall forfeit his office and be disciuaUfiecl there» 
after from holding any office of profit or trust in this State. 

APPORTIONMENT — SENATORIAL. 

Sec. 0. The General Assembly shall apportion the State every ten years, 
beginning with the year one thousand eight hundred and seventy-one, by di- 
viding the population of the State, ns ascertained by the federal census, by 
the number fifty-one, and the quotient shall be the ratio of representation in 
the senate. The State shall be divided into fifty-one senatorial districts, each 
of which shall elect one senator, whose term of office shall be four years. The 
i^enators elected in the year of our Lord one thousand eight hundred and 
seventy-two, in districts bearing odd numbers, shall vacate their offices at the 
end of two years, and those elected in districts bearing even numbers at the 
end of four years, and vacancies occurring by the expiration of term shall be 
filled by the election of senators for the full term. Senatorial districts shall 
be formed of contiguous and compact territory, bounded by county lines, and 
contain as nearly as practicable an equal number of inhabitants; "but no dis- 
trict shall contain less than four-fifths of the senatorial ratio. Counties con- 
taining not less than the ratio and three-fourths may be divided into separate 
districts, and shall be entitled to two senators, and to one additional senator 
for each number of inhabitants equal to the ratio contained by such counties 
in excess of twice the number of said ratio. 

REPRESENTATIVES. 

Sec. 7. The population of the State, as ascertained by the federal cen- 
sus, shall be divided by the number 151>. and the quotient shall be the ratio of 
representation in the House of Representatives. Every county or district 
shall be entitled to one representative, when its population is three-fifths of 
the ratio ; if any county has less than three-fifths of the ratio, it shall be 
attached to the ad.1oining county having the least population, to which no 
other county has, for the same reason, been attached, and the two shall con- 
stitute a separate district. Every county or district having a population not 
less than the ratio and three-fifths, shall be entitled to two representatives, 
and for each additional number of inhabitants, equal to the ratio, one repre- 
sentative, Counties having over 200,000 inhabitants may be divided into dis- 
tricts, each entitled to not less than three nor more than five representatives. 
After the year one thousand eight hundred and eighty, the whole population 
shall be divided by the number 150, and the quotient shall be the ratio of 
representation in the House of Representatives for the ensuing ten years, and 
six additional representatives shall be added for every 500,000 increase of pop- 
ulation at each decennial census thereafter, and be apportioned in the same 
manner as above provided. 

Sec. 8 When a county or district shall have a fraction of population 
above what shall entitle it to one representative, or more, according to the 
provisions of the foregoing section, amounting to one-fifth of the ratio, it shall 
he entitled to one additional representative in the fifth term of each decennial 
period,*' when such fraction is two-fifths of the ratio, it shall be entitled to an 
additional representative In the fourth and fifth terms of said period: when 
the fraction is three-fifths of the ratio, it shall be entitled to an additional 
representative in the first, second and third terms, respectively; when a frac- 
tion is four-fifths of the ratio, it shall be entitled to an additional representa- 
tive in the first, second, third and fourth terms, respectively. 

Note. — By the adoption of minority representation, Sections 7 and 8 of this Article, 
above set forth, cease to be a- part of the Constitution. Under Section 12 of the Schedule 
and the vote of adoption, the following section, relating to minority representation, is 
submitted for said sections: 


MINORITY REPRESENTATION. 

Secs. 7 and 8. The House of Representatives shall consist of three times 
the number of the members of the Senate, and the term of office shall be two 
years. Three representatives shall be elected in each senatorial district at 
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tiie general election in the year of oiir Lord one tliou^ancl eight hundred and 
seventy-two, and every two years thereafter. In all elections of representa- 
tives aforesaid, each qualified voter may cast as many votes for one candidate 
as there are representatives to be elected, or may distribute the same, or equal 
parts thereof, among the candidates, as he shall see tit: and the candidates 
highest in votes shall be declared elected. 

TlitE OF MEETIJfG AND GENERAL RfLES. 

Sec, 0. The sessions of the General Assembly shall commence at 12 :<)0 
o'clock noon, on the Wednesday next after the tirst Monday in January, in the 
year next ensuing the election of members thereof, and at no other time, un- 
less as provided hy this constitution. A majority of the members elected to 
each house shall constitute a (luorum. Each house shall determine the rules 
of its proceedings, and be the judge of the election, returns and qualifications 
of its members: shall choose its own officers: and the Senate shall choose 
a temporary president to preside when the Lieutenant Governor shall not 
attend as pi’esident, or shall act as Governor. The Secretary of State shall 
call the House of Representatives to order at the opening of each new assem- 
bly, and preside over it until a temporary presiding officer thereof shall have 
been chosen, and shall have taken his seat. Xo member shall be expelled by 
either house, except by a vote of two-thirds of all the members elected to 
that house, and no member shall be twice expelled for the same offense. Each 
house may punish by imprisonment any person not a member who shall be 
guilty of disrespect to the house by disorderly or contemptuous behavior in 
its presence. But no such imprivsonment shall extend beyond twenty-four 
hours at one time, unless the person shall persist in such disorderly or con- 
temptuous behavior. 

Sec. 10. The door of each house and of committees of the whole shall be 
kept open, except in such cases as, in the opinion of the house, require se- 
crecy. Xeither house shall, without the consent of the other, adjourn for 
more than two days, or to any other place than that in which the two houses 
shall be sitting. Each house shall keep a journal of its proceedings, which 
shall be published. In the Senate, at the request of two members, and in the 
House, at the request of five members, the yeas and nays shall be taken on 
any question, and entered upon the journal. Any two members of either 
house shall have liberty to dissent from and protest, in respectful language, 
against any act or resolution which they think injurious to the public or 
to any individual, and have the reasons of their dissent entered upon the 
journals. 

STYLE OF LAWS AND PASSAGE OF BILLS. 

Sec. 11. The style of the laws of this State shall be: “Rc it enacted 'by 
the People of the State of lUinois. represented in the General. Assembly" 

Sec. 12. Bills may originate in either house, but may be altered, amended 
or rejected by the other; and. on the final passage of all hills, the vote shall 
be by yeas and nays, upon each bill separately, and shall be entered upon 
the journal; and no bill shall become a law without the concurrence of a 
mfijority of the members elected to each house. 

Sec. 13. Every bill shall be read at large on three different days, in each 
house; and the hill and all amendments thereto shall he printed before the 
vote is taken on its final passa^ge: and every bill, having passed both houses, 
shall be signed by the speaker thereof. No act hereafter passed shall em- 
brace more than one subject, and that shall be expressed in the title. But if 
any subject shall be embraced in an act which shall not be expressed in the 
title, such act shall be void only as to so much thereof as shall not be so ex- 
l>ressed: and no law shall be revived or amended hy reference to its title only, 
but the law revived, or the section amended, shall be inserted at length in 
the new act. And no act of the General Assembly shall take effect until the 
first day of July next after its passage, unless, in case of emergency (which 
emergency shall be expressed in the preamble or body of the act), the Gen- 
eral Assembly shall, by a vote of two-thirds of all the members elected to 
each house, otherwise direct, 

(27) 
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PKIVILEGKS AND DISABILITIES. 

Sec. 14. SDiiatoi's and Keiireseiitath^es shall, in all cases, excei)t treason, 
felony or breach of the peace, lie privileged from arrest during the session of 
the Oeneral Assein]4y, and in going to and returning from the same: and 
for any speech or debate in either house, they shall not be questioned in any 
other place. 

Sec. 15. No person elected to the General Assembly shall receive any civil 
ap])oiiitinent within this State from the Governor, the Governor and Senate, 
or from the General Assembly, during the term for which he shall have been 
elected: and all such appointments, and all votes given for any such mem- 
bers for any such office or appointment, shall be void: nor shall any member 
of the General Assembly be interested, either directly or indirectly, in any 
contract with the vState. or any county thereof, authorized by any law passed 
during the term for which he shall have been elected, or within one year after 
the expiration thereof. 

PimLlC I^lONEYS AND AimROPRIATlONS. 

Skc. Id. The General Asseiiihly shall make no appropriation of money our 
of the treasury in any ])rivate law. Bills making appropriations for the pay 
of luemhers and officers of the General Assembly, and for the salaries of the 
officers of the government, shall contain no provision on any other subject. 

17. No money shall be drawn from the treasury except in pursuance 
of an appropriation made by law. and on the presentation of a warrant issued 
by the Auditor thereon : and no money shall be diverted from any appi'opria- 
tion made for any lairpose. or taken from any fund whatever, either by joint 
or separate resolution. The Auditor shall, within sixty days after the ad- 
journment of each session of the General Assembly, prepare and publish a 
full statement of all money expended at such session, specifying the amount 
of each item, and to whom and for what paid. 

Sue. 18, Each General Assembly shall provide for all the appropriations 
necessary for the ordinary and contingent expenses of the government until 
the expiration of the first fiscal quarter after the adjournment of the next 
regular session, the aggregate amount of which shall not be increased with- 
out a vote of two-thirds of the members elected to each house, nor exceed the 
amount of revenue authorized by law to be raised in such time: and all 
apiiropriations, general or special, requiring money to be paid out of the State 
treasury, from funds belonging to the State, shall end with such fiscal quar- 
ter: Proridech the Sttite may, to meet casual deficits or failures in reveuue.s, 
contract debts, never to exceed in the aggregate two hundred and fifty thou- 
sand dollars, and money thus borrowed shall be apiilied to the purpose for 
which they were obtained, or to pay the debt thus created, and to no other 
purpose: and no other debt, except for the purpose of repelling invasion, sup- 
•{iressing insurrection, or defending the State in war (for payment of which 
the fafth of the State .shall be pledged), shall be contracted, unless the law 
authorizing the same shall, at a general election, have been submitted to the 
people and have received a majority of the votes cast for members of the 
General Assembly at such election. The General Assembly shall provide for 
the imblication of said law for three months, at least, before the vote of the 
people shall be taken upon the same: and provision shall be made, at the 
time, for the payment of the interest annually, as it shall accrue, by a tax 
levied for that purpose, or from other sources of revenue: which law, pro- 
viding for the payment of such interest by such tax, i^ihall be irrepealable 
until such debt 'be paid: And, provided further, that the law levying the tax 
shall be submitted to the people with the law authorizing the debt to be con- 
tracted. 

^EQ. 19. The General Assembly shall never grant or authorize extra 
compensation, fee or allowance to any public officer, agent, servant or cou- 
tmetor, after service has been rendered or a contract made, nor authorize the 
paytnent of any .claim, or part thereof, hereafter created against the State 
under ' any agi*.eement or contract made . without express authority of law; 
and all such unauthorized agreements or contracts shall be null and void: 
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Provided, tlie General Assembly muy make appropriations for expenditures' 
incurred in suppressing insurreclion or repelling invasion. 

Sec. 20. The State sliall never pay, :issume or become responsible for the 
debts or liabilities of. or in any manner give, loan or extend its credit to. or 
in aid of, any public or other corporation, association or individual. 

PAY OF MEMBERS, 

vSec. 21. The meinbei-vS of the General Assembly shall receive for their 
services the sum of five dollars per day, during the first session held under 
this Constitution, and ten cents for each mile necessarily traveled in going to 
and returning from the seat of government, to be computed by the Auditor 
of Public Accounts; and thereafter such compensation as shall be prescribed 
by law, and no other allowance or emolument, directly or indirectly, for any 
purpose whatevei*, except the sum of fifty dollars per session to each mem* 
her, which shall be in full for postage, stationery, new^spaper and all other 
incidental expenses and perquisites; but no change shall be made in the com- 
pensation of members of the General Assembly during the term for which 
they may have been elected. The pay and mileage allowed to each member of 
the General Assembly shall be vertifiod by the speakers of their respective 
houses, and entered on the journals, and published at the close of e^ich session. 

SPECIAL LEGISLATION PROHIBITED. 

Sec. 22. The General Assembly shall not pass local or special laws in 
any of the following enumerated cases, that is to sny : for — 

Granting divorces; 

Changing the names of persons or places; 

Laying out, opening, altering and working roads or highways; 

Vacating roads, town plats, streets, alleys, and public grounds: 

Tx>cating or changing county seats; 

Regulating county and township affairs; 

Regulating the practice in courts of justice; 

Regulating the jurisdiction and duties of justices of the peace, polir-e 
magistrates and constables; 

Providing for changes of venue in civil and criminal cases; 

Incorporating cities, towns or villages, or changing or amending the char- 
ter of any town, city or village; 

Providing for the election of meni]>ers of the board of supervisors in 
townships, incorporated towns or cities; 

vSummoning and impaneling grand or petit juries; 

Providing for the management of common schools: 

Regulating the rate of interest on rhoney: 

The opening and conducting of any election, or designating the place of 
voting : 

The sale or mortgage of real estate belonging to minors or others under 
disability: 

iT'otection of game or fish: 

Chartering or licensing ferries or toll bridges; 

Remitting fines, penalties or forfeitures; 

Creating, increasing or decreasing fees, percentage or allowances of pub- 
lic officers, during the term for w’hicii said officers are elected or appointed; 

Changirg the law of descent; 

Granting to any corporation, association or individual the right to lay 
down railroad tracks or amending existing charters for such purpose; 

Granting to any coriioration, association or individual any special or ex- 
clusive privilege, immunity or franchise whatever: 

In all other cases where a general law can be made applicable, no special 
law shall be enacted. 

Sec. 23. The General Assembly shall have no power to release or extin- 
giiish, in whole or in part, the indebtedness, liability or obligation of any 
corporation or individual to this State or to any municipal vCorporatioii 
therein. 
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IMPEACHMENT. 

Sec. 24. The House of Representatives shall have the sole power of im- 
peachment: but a majority of all the members elected must concur therein. 
All impeachments shall be tried by the Senate; and when sitting for that 
purpose, the senators shall be upon oath or affirmation to do justice accord- 
ing to law and evidence. When the Governor of the State is tried, the Chief 
Justice shall preside. No person shall be convicted without the concurrence 
of two-thirds of the senators elected. But judgment, in such cases, shall not 
extend further than removal from office, and disqualification to hold any office 
of honor, profit or trust under the government of this State. The' party, 
whether convicted or acquitted, shall, nevertheless, be liable to prosecution, 
trial, judgment and punishment according to law. 

MISCELLANEOUS. 

Sec. 25. The General Assembly shall provide, by law, that the fuel, sta- 
tionery and printing paper furnished for the use of the State: the copying, 
printing, binding and distributing the laws and journals, and all other print- 
ing ordered by the General Assembly shall be let by contract to the lowest 
responsible bidder; but the General Assembly shall fix a maximum price, and 
no member thereof, or other officer of the State, shall be interested, directly 
or indirectly, in such contract. But all such contracts shall be subject to the 
approval of the Governor, and if he disapproves the same, there shall be a 
reletting of the contract, in such manner as shall be prescribed by law. 

Sec. 26. The State of Illinois shall never be made defendant in any court 
of law or equity. 

Sec. 27. The General Assembly shall have no power to authorize lotteries 
or gift enterprises, for any purpose, and shall pass laws to prohibit the sale 
of lottery or gift enterprise tickets in this State. 

Sec, 28. No law !?4%all be passed which shall operate to extend the term 
of any public officer after his election or appointment. 

Sec. 29. It shall be the duty of the General Assembly to pass such laws 
as may be necessary for the protection of operative miners, by providing for 
ventilation, when the same may be required, and the construction of escape- 
ment shafts, or such other appliances as may secure safety in all coal mines, 
and to provide for the enforcement of said laws by such penalties and pun- 
ishment as may be deemed proper. 

Sec. 30. The General Assembly may provide for establishing and open- 
ing roads and cartways, connected with a public road, for private and public 
use. 

Sec. 31. The General Assembly may pass laws permitting the owners of 
lands to construct drains, ditches apid levees for agricultural, ‘ sanitary or 
mining purposes, across the lands of others, and provide for the organization 
of drainage districts, and vest the corporate authorities thereof with power 
to construct and maintain levees, drains and ditches, and to keep in repair 
all drains, ditches and levees heretofore constructed under the laws of this 
State, by special assessments upon the property benefited thereby.i 

Sec. 32. The General Assembly shall pass liberal homestead and exemp- 
tion laws* 

Sec. 33. The General Assembly shall not appropriate out of the State 
treasury, or expend on account of the new capitol grounds, and construction, 
completion and furnishing of the State house, a sum exceeding in the aggre- 
gate $3,500,000.00, inclusive of all appropriations heretofore made, without 
first submitting the proposition for an additional expenditure to the legal 
^voters o< tlie State at a general 'election; nor unless a majority of all the 
votes cast at such election shall be for the proposed additional expenditure. 

Sec. 34. The General Assembly shall have power, subject to the condi- 
tions and limitations hereinafter contained, to pass any law (local, special 
or general) providing a scheme or charter of local municipal government for 
the territory now or hereafter embraced within the limits of the City of Chi- 

i^endment proposed by the General Assembly of 1S77, ratified on November 5, 
and proclaimed adopted on November 29, 1878. 
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cago. The law or laws so passed may provide for consolidating On whole 
or in part) in the municipal government of the City of Chicago, the powers 
now vested in the city, board of eduoation, township, park and other local 
governments and authorities having jurisdiction confined to or within said 
territory, or any parr thereof, and for the assumption by the City of Chicago 
of the debts and liabilities (in whole or in part) of the governments or cor- 
porate authorities whose functioiivS within its territory shall be vested in said 
City of Chicago, and may authorize said city, in .the event of its becoming 
liable for the indebtedness of two or more of the existing municipal corpo- 
rations lying -wholly within said City of Chicago to become indebted to an 
amount (including its existing indebtedness and the indebtedness of all mu- 
nicipal corporations lying wholly wfithin the limits of said city, and said city’s 
proportionate share of the indebtedness of said county and sanitary district, 
which share shall be determined in such manner as the General Assembly 
shall prescribe) in the aggregate not exceeding 5 per centum of the full value 
of the taxable property within its limits, as ascertained by the last assess- 
ment, either for State or municipal purposes previous to the incurring of 
such indebtedness (but no new bonded indebtedness, other than for refunding 
purposes, shall be incurred until the proposition therefor shall be eonsentedi 
to by a majority of the legal voters of said city voting on the question at 
any election, general, municipal or special) : and may provide for the assess- 
ment of property and the levy and collection of taxes within said city for 
corporate purposes in accordance with the principles of equality and uniformity 
prescribed by this Constitution; and may abolish all offices, the functions of 
which shall be otherwise provided for; and may provide for the annexation 
of territory to or disconnection of territory from said City of Chicago by the 
consent of a majority of the legal voters (voting on the question at any elec- 
tion, general, municipal or special) of the said City and of a majority of the 
voters of such territory voting on the question at any election, general, mu- 
nicipal or special; and in case the General Assembly shall create municipal 
courts in the City of Chicago it may abolish the offices of justices of the 
peace, police magistrates and constables in and for the territory within said 
city, and may limit the jurisdiction of justices of the peace in the territory 
of sjud County of Cook outside of said city to that territory, and in such case 
the jurisdiction and practice of said municipal courts shall be such as the 
General Assembly shall prescribe; and the General Assembly may pass all 
laws which it may deem requisite to effectually provide a complete system of 
local municipal government in and for the C!ity of Chicago. 

No law based upon this amendment to the Constitution, affecting the 
municipal government of the City of Chicago, shall take effect until such law 
shall be consented to by a majority of the legal voters of Sitid city voting 
on the question at any election, general, municipal or special; and no local 
or special law based upon this amendment affecting specially any part of the 
City of Chicago shall take effect until consented to by a majority of the legal 
voters of such part of said city voting on the question at any election, gen- 
eral, municipal or special. Nothing in this section contained shall be con- 
strued to repeal, amend or affect section four (4) of Article XI of the Con- 
stitution of this State.2 


ARTICLE Y, 

EXECUTIVE DEPAETMENT. 

Section 1. The executive department shall consist of ‘a Governor, Lieu- 
teaiant Governor. Secretary of State, Auditor of Public Accounts, Treasurer, 
Superintendent of Public Instruction and Attorney General, who shall each, 
with the exception of the -Treasurer, hold his office for the term of four years 
from the second IMonday of January next after his election and until his suc- 
cessor is elected and qualified. They shall, except the Lieutenant Govenior, 
reside at the 'seat of government during their term of office, and keep the 

-Section S4 is a new section; it was proposed by the general assembly of 1903, 
ratified on November S, 1904, and proclaimed adopted on December 5, 1904. 
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public records, books and papers there, and shall perform such duties as may 
prescribed by law. 

Sec. 2. The Treasurer shall hold his office for the term of two years, and 
until bis successor is elected and qualified: and shall be ineligible to said 
fKffice for two years next after the end of the term for w'hich he was elected. 
He may be required by the Governor to give reasonable additional security, 
und In default of so doing his office shall be deemed vacant. 

ELECTION. 

Skc. o. An election for Governor, Lieutenant Governor. Secretary of 
State. Auditor of Public Accounts and Attorney General shall be held on the 
Tuesday next after the first Monday of November, in the year of our Lord 
one thousand eight hundred and seventy-two, and every four years thereafter; 
for Superintendent of Public Instruction, on the Tuesday next after the first 
Monday of November, in the year one thousand eight 'hundred and seventy, 
and every two years thereafter: and for Treasurer on the day last abo-vV 
mentioned, and every two years thereafter, at such places and in such man- 
ner as may be prescribed by law. 

Sec. 4. The returns of every election for the above named officers shall 
:be sealed up and transmitted by the returning officers to the Secretary of 
State directed to the “Speaker of the House of Representatives,’" who shall, 
immediately after the organization of the House and before proceeding to 
■other business, open and publish the same in the presence of a majority of 
each House of the General Assembly, who shall, for that purpose, assemble 
in the hall of the House of Representatives. The person having the highest 
number of votes for either of said offices shall be declared duly elected: but 
if two or more have an equal, and the highest number of votes, the General 
.Assembly shall, by joint ballot, choose one of such persons for said office. 
Oontested elections for all of said offices shall he determined by both houses 
4 >f.the General Assembly, by joint ballot, in such manner as may be prescribed 
by* law. 

ELIGIBILITY. 

t 

Sec. 5. No person shall 'be eligible to the office of Governor or Lieutenant 
Governor who shall not have attained the age of 30 years, and been, for five 
years next preceding his election, a citizen of the United States and of this 
"state. Neither the Governor, Lieutenant Governor, Auditor of Public Ac- 
counts, Secretary of State, Superintendent of Public Instruction, nor Attorney 
General shall be eligible to any other office during the period for which he 
shall have been elected. 

GOVEBNOR. 

Sec. d. The supreme executive power shall be vested in the. Governor, 
who shall take care that the laws be faithfully executed. 

Sec. 7, The Governor shall, at the commencement of each session and at 
the close of his term of office, give to the General Assembly information, by 
message, of the condition of the State, and shall recommend such measures 
as he shall deem expedient. He shall account to the General Assembly, and 
accompany his message with a statement of all moneys received and paid 
out by him from any funds subject to his order, with vouchers, and at the 
<coinmencement of each regular session, present estimates of the amount of 
money required to be raised by taxation for all purposes. 

Sec, 8. The Governor may, on extraordinary occasions, convene the Gen- 
eral Assembly, by proclamation, stating therein the purpose for which they 
are convened, and the General Assembly shall enter upon no business except 
that for which they were called together. 

Sec. 9, In ease, of a disagreement between the two houses with respect 
to the time of adjournment, the Government may, on the same being certified 
to him by the house first moving tlie adjournment, adjourn the General As- 
sembly to such time as he thinks proper, not beyond the first day of the next 
regular ses^on. 

Sec. 10. The Governor shall nominate, and by and with the advice and 
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roiiseiit of tbe Senate (a iiuijority of all the Senators elected ct)iiciuTin^‘ by 
yeas and nays), appoint ad officers whose offices are established by this Con- 
stitution, or which may be created by law, and whose appointment or elec- 
tion is not otherwise provided for: and no snch officer slinll be appointed or 
elected ]>y the General Assembly. 

Skc. JL 111 case of a vacan<*y. diiriii.:^ the recess of the Senate, in any 
office whicli is not elective, the Governor shall make a temporary apixjiutment 
mitil the next meetiiii** the Senate, when he shad nominate some person 

to till such office: and any person so nominated who is coiitinned by the Sen- 
ate (a majority of all the Senators elected concnrrhi!? by yeas and naysL 
shall hold liis office dnriiiif the remainder of the term, and nutil his successor 
shall he ajipoinied and (pialitied. Xo person, after heiiijc rejected by the Sen- 
ate, shad be airain nominated for the same office at the same session, unless 
at the reipiest of the Senate, or be appointed to the same office diirint? the 
recess of the General Assembly. 

Skc. 1:2. The Go\ernor shall have ’power to remove any officer whom he 
may appoint, in ca>se of iiicompeteuey, neglept of <dity or malfeasance in 
office; and he may declare his office vacant and lid the same as is herein 
])rovided in other cases of vacancj’. 

Skc. 18. The Governor shad have power to grant reprieves, commutations 
and pardons, after conviction, for all offenses, subject to such regulations as 
may be provided by law relative to the manner of applying therefor. 

Sec. 14. The Governor shall he commander-in-chief of the military and 
naval forces of the State (except when they shall be called into the service 
of the United States), and may cad out the same to execute laws, suppress 
insurrection and repel invasion. 

Sec. 15. The Governor and all civil officers of the State shall be liable to 
impeachment for any misdemeanor in office. 

VETO. 

Sec. lb. Every bdl passed by the General Assembly shall, before ^ it 
becomes a law, be presented to the Governor. If he approve, he shall sign 
it, and thereupon it shall become a law: but if he do not approve, he shall 
return it, with his objections, to the house in which it. shall have originated, 
which house shad enter the oUjectious at large upon its journal and proceed 
to reconsider the bid. If then two-thirds of the members elected a,gree to 
pass tlie same, it shall be sent, together with the objections, to the other 
House. l)y which it shall likewise be reconsidered; and if approved by two- 
thirds of the memhors elected to that house, it shall become a law. notwith- 
standing the ohjections of the Governor: but in all such cases the vote of 
each house shad be determiued by yeas and nays, to be entered iimi the jour- 
nal. *RiI]s making apjiropriations of money out of the treasury shall specify 
the objects and imrposes for which the same are made, and appropriiite to 
them respectively their several amounts in distinct items and sections. And 
if the Governor' shall not approve any one or more of the items or sections 
■contained in any hill. Iml shall approve the residue thereof, it shall be- 
come a law. as to the residue. In like manner as if he had signed it. The 
Governor shad then return the hid, wdtli his objections to the' items or 
sections of the same not approved by him. to the house_ in which the bid 
shad have originated, which house shall enter the objections at large upon 
its journal, and ]>r<K'oe(l to reconsider so much of said bill as is not approv^ 
by the Governor. The Siune proceedings shall be had in both houses in 
rkmisidering the same as is hereinbefore provided in Case of an entire bill 
returned bv the Governor with his objections; and if any item or section of 
said bid not approved by the Governor slmll be passed by tw^o-thirds of the 
members elected to each* of the two houses of the General Assembly, it shad 
become part of said law. notwithstanding the objections of the Governor.* 
inv hid which shad not be returned by the Governor within ten days 
(Sundays excepted) after it shall have been presented to him, shall become a 
law in like manner as if he had signed it, unless the General Assembly shall 
by their adjournment prevent its return, in which case it shall be filed with 
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his objections in the otiioe of the Seci'etary of State, within ten clays after 
such adjournment, or ]>eeome u law.s 


LIEUTENANT GOVL’ENOR. 

Sec. 17. In case of the death, conviction on impeachment, failure to- 
qualify, resignation, absence from the State, or other disability of the Gov- 
ernor, the powers, duties and emoluments of the office for the residue of the 
term, or until the disability shall be removed, shall devolve upon the Lieuten- 
ant Governor. 

Sec. is. The Lieutenant Governor shall be President of the Senate, and 
shall vote only when the Senate is equally divided. The Senate shall choose 
a president, pro tempore, to preside in case of the absence or impeachment 
of the Lieutenant Governor, or when he shall hold office of Governor. 

Sec. lb. If there be no Lieutenant Govermn*, or if the Lieutenant Gov- 
ernor shall, for any of the causes specified in section seventeen of this article^ 
become incapable of performing the duties of the office, the President of the 
Senate shall act as Governor until the vacancy is filled or the disability 
removed: and if the President of the Senate, for any of the above named 
causes, shall become incapable of performing the duties of Governor, the 
same shall devolve upon the Speaker of the House of Representatives. 


OTHER STATE OFFICERS. 

Sec. 20. If the office of Auditor of Public Accounts, Treasurer, Secretary 
of SLite, Attorney General, or Superintendent of Public Instruction shall be 
vacated by death, resignation or otherj^vise, it shall be the duty of the Gov- 
ernor to fill the same ])y apjjointment, and the appointee shall hold his office 
until his successor shall l)e elected and qualified in such a manner as provided 
by law. An account shall be kept by the officers of the executive department, 
and of all the public institutions of the State, of all mpneys received or 
disbursed by them, severally, from all sources, and for every service per- 
formed, and a semi-annual report thereof be made to the Governor, under 
oath: and any officer who makes a false report shall be guilty of perjury, and 
punished accordingly. 

Sec. 21. The officers of the executive department, and all the public insti- 
tutions of the State, shall, at least ten days preceding each regular session of 
the General Assemhlj% severally report to the Governor, who shall transmit 
such reports to the (ieneral Assembly together with the reports of the judge 
of the Supreme Court of defects in the Constitution and laws; and the Gov- 
ernor may at any time require information, in writing, under oath, from the 
officers of the executive department, and all officers and managers of State 
institutions, upon any subject relating to the condition, management and 
expenses of their respective offices. 

THE SEAL OF STATE. 

Sec. 22. There shall be a seal of the State, which shall be called the 
“Great Seal of the State of Illinois,'’ which shall be kept by the Secretary 
of State, and used by him, officially, as directed by law. 


FEES AND SALARIES. 

Sec. 23. The officers named in this -article shall receive for their services 
a salary, to be established by law, which shall not be increased or diminished 
during ‘their official terms, and they shall not, after the expiration of the 
terms of those in office at the adoption of this Constitution, receive to their 
own use any fees, costs, perquisites of office, or other compensation. And all 
fees that mav hereafter be payable by law for any services performed by any 
officer provided for in this article of the Constitution, shall be paid in advance 
into the State treasury. 


^Amendment proposed by the General Assembly of 1883, ratified on November 
4, 18S4, and proclaimed adopted on November 28, 1884. This section is identical with the 
original section as adopted in 1870 with the exception of the part between^ the 
asterisks and the substitution of the italicized word upon for the word on. 
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DEFINITIONS AND OATH OF OFFICE. 

Sec. 24. An oflOice is a public position created by the Constitution or law, 
continuing during the pleasure of the api)ointing power, or for a fixed time, 
with a successor elected or appointed. An employment is an agency, for a 
temporary purpose, w^hich ceases when that purpose is accomplished. 

Sec. 25. All civil officers, except members of the General Assembly and 

such inferior officers as may be by law exempted, shall, before they enter on 

the duties of their respective offices, take and subscribe the following oath 
or affirmation: 

“I do solemnly swear (or affirm, as the case may bel that I will support 
the constitution of the United States and the constitution of the State of 

Illinois, and that I will faithfully discharge the duties of the office of 

according to the best of my ability.*' 

And no other oath, declaration or test shall be required as a qualification. 


ARTICLE VI. 

JUDICIAL DEPAKTMENT. 

Sec, 1. The judicial powers, except as in this article is otherwise pro- 
vided, shall be vested in one Supreme Court, circuit courts, county courts, 
justices of the peace, police magistrates, and in such courts as may be created 
by law in and for cities and incorporated towns. 

SUPREME COURT. 

Sec. 2. The Supreme Court shall consist of seven judges, and shall have 
original jurisdiction in cases relating to the revenue, in mandamus and 
habeas corpus, and appellate jurisdiction in all other cases. One of said 
judges shall he Chief Justice; four shall constitute a quorum, and the con- 
currence of four shall be necessary to every decision. 

Sec. 3. No person shall be eligible to the office of judge of the Supreme 
Court unless he shall be at least thirty years of age, and a citizen of the 
United States, nor unless he shall have resided in this State five years next 
preceding his election, and be a resident of the district in which he shall be 
elected. 

Sec. 4. Terms of the Supreme Court shall continue to be held in the 
present grand divisions at the several places now provided for holding the 
same; and until otherwise provided by law, one or more terms of said court 
shall be held, for the Northern division, in the city of Chicago each year, 
at such times as said court may appoint, whenever said city or the county 
of Cook shall pi'ovide appropriate rooms therefor, and the use of a suitable 
library, without expense to the State. The judicial divisions may he altered, 
increased or diminished in number, and the times and places of holding said 
court may he changed by law. 

Sec. 5. The present grand division shall be preserved, and be denomi- 
nated Southern, Central and Northern, until otherwise provided by law. The 
State shall be divided into seven districts for the election of judges, and. until 
otherwise provided by law, they shall be as follows: 

First District — ^The counties of St. Clair, Clinton, Washington, Jefferson. 
Wayne, Edwards, Wabash, White, Hamilton, E'rankliri Perry, Randolph, 
Monroe, Jackson. Williamson, Saline, Gallatin, Hardin, Pope, Union, Alexan- 
der, Pulaski and Massac. 

Second District — The counties of Madison, Bond, Marion, Olay, Richland, 
Lawrence, Crawford, Jasiier, Effingham, Fayette, Montgomery, ^Macoupiiu 
Shelby, Cumberland, Clark, Greene, Jersey, Calhoun and Christian. 

Third District — ^The counties of Sangamon, Macon, Logan, DeWitt, Piatt, 
Douglas, Champaign, Vermilion, McLean, Livingston, Focd, Iroquois. Coles, 
Edgar, Moultrie and Tazewell. 

Fourth District — The counties of Fulton, McDonough, Hancock, Schuyler, 
Browm. Adams, Pike, Mason, Menard, Morgan, Cass and Scott. 
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Fifth hiiiti'ict — The counties of Kiiox, WaiTeii, Heii(lei\soii, Mercer, Henry, 
Stark, Peoria, Marshall, Putnam, Biirean. LaSalle, Grundy and Woodford. 

^ivth District — The counties of Whiteside, Carroll, Jo Daviess, Stephein 
son, Winnebago, Boone, McHenry, Kano, Kendall, DeKalb, Lee, Ogle and 
Itock Island. 

f<cvcnth District — ^The counties of Lake, Cook, Will, Kankakee and Du- 
Page. 

The boundaries of the districts may be changed at the session of the 
General Assembly next preceding the election of judges therein, and at no 
other time,* but whenever such alterations shall be made the same shall be 
upon the rule of equality of ijopulation, as nearly as county boundaries will 
allow, and the districts shall be comi>osed of contiguous counties, in as 
nearly compact form as circnmstaiu'es will perniit. The alteration of the 
districts shall not affect the tenure of office of any judge. 

Sec. 6 . At the time of voting on the adoption of this Constitution, one 
judge of the Supreme Court shall be elected by the electors thereof, in each 
of said districts numbered two, three, six and seven, who shall hold his office 
for the term of nine years from the tirst IMonday of June, in the year of our 
Lord one thousand eight hundred and seventy. The term of office of judges 
of the Supreme Court, elected after the adoption of this Constitution, shall 
be nine yeqrs, and on the first IMoiiday of June of the year in which the term 
of any of the judges in office at the adoption of this Constitution, or of the 
judges then elected, shall expire, a.nd eveiy nine years thereafter, there shall 
be an election for the successor or successors of such judges in the respective 
districts wherein the term of such judges shall expire. The Chief Justice 
shall continue to act as such until the expiration of the term for which he 
was elected, after which the judges shall choose one of their number Chief 
Justice, 

Sec. 7. From and after the adoption of this Constitution, the judges of 
the Supreme Court shall each receive a salary of four thousand dollars per 
annum, payable quarterly, until otherwise provided by law. And after said 
salaries shall be fixed by law, the salaries of the judges in office shall not be 
increased or diminished during the terms for which said judges shall have 

been elected. , . , . ^ i. 

Sec 8 Appeals and writs of eri-or may be taken to the Supreme Court 
held in the grand division in which the case is decided, or by consent of the 
parties, to any other grand division. 

Sec. 0. The Supreme Coui*t shall appoint one reporter of its decisions, 
who shall hold his office for six years, subject to removal by the court. 

Sec. 10. At the time of the election of Representatives in the General 
Assembly, happening next preceding the expiration of the terms of office of 
the present clerks of said court, one clerk of said court for each division, 
shall he elected, whose term of office shall be six years from said election, 
but who shall not enter upon the duties of his office until the expiration of 
the terms of his predecessor,, and every six years thereafter one clerk of said 
court for each division shall be elected. 


APPELLATE COCKT. 

Sec 11 After the year of our Lord one thousand eight hundred and 
seventriour, iriferior appellate courts, of uniform organization and jurisdic- 
tion may be created in districts formed for that purpose, to which such 
appeals and writs of error as the General Assembly may proviae, may be 
pros^uted from circuit and other courts, and from which api>eals and wiits 
of error shall lie to the Supreme Court, in all criminal ceases, and cases in 
which a franchise, or freehold, or the validity of a statute is involved, and 
in such other cases as may he provided by law. Such appellate courts sha 
be held by such number of judges of the cireuit^ courts, and at such times 
and places/ and in such manner as may be provided by law; but no ,iudge 
shall sit in review upon cases decided by him; nor shall stud judges recene 
any additional compensation for such services. 
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CIRCUIT COURT. 

Sec. 12. Tlie circuit courts sliail hare original jiiriscliction of all causes in 
law ami equity, and sucli appellate jurisdiction as is or may be provided by 
law. and shall hold two or more terms each year in every county. The 
terms of office of judges of circuit courts shall be six years. 

Sec. 18. The State, exclusive of the county of Cook and other counties 
having a population of 100,000, shall be divided into judicial circuits, prior 
to the expiration of the terms of office of the present judges of the circuit 
courts. Such circuits shall be formed of contiguous counties, in as nearly 
compact form and as nearly equal as circumstances will permit, having due 
regard to business, territory and population, and shall not exceed in number 
one circuit for every 100,000 of population of the State. One judge shall be 
elected for each of said circuits by the electors thereof. New circuits may be 
formed and the boundaries of circuits changed by the (xeneral Assembly, at 
its session next preceding the election for circuit judges, but at no other 
time: ProvUlecl. that the circuits may be equalized or changed at the first 
session of the General Assembly after the adoption of this Constitution. The 
creation, alteration or change of any circuit shall not affect the tenure of 
office of any judge. Whenever the business of the circuit court of any one. 
or of two or more contiguous counties, containing a population exceeding 
■50,000, shall occupy nine mouths of the year, the General Assembly may 
make of such county, or counties, a separate circuit. Whenever additional 
circuits are created, the foregoing limitations shall be observed. 

Sec. 14. The General Assembly shall iirovide for the times of holding court 
in each county: which shall not he changed, except by the General Assembly 
next preceding the general election for judges of Siiid courts; but additional 
terms may be provided for in any county. The election for judges of the 
circuit courts shall be held on the first Monday in June in the year of oiir 
Lord one thousand eight hundred and seventy-three, and every six years 
thereafter. 

Sec. 15. The General Assembly may divide the State into judicial circuits 
of greater population and territory, in lieu of the circuits provided for in 
section 13 of this article, and provide for the election therein, severally, by 
the electors thereof, by genei'al ticket, of not exceeding four judges, who 
.shall hold the circuit courts in the circuit for which they shall be elected, in 
such manner us may be provided by law. 

Sec. It). From and after the adoption of this Constitution, judges of the 
circuit courts shall receive a salary of $3,OOO.CM> per anuum, payable quar- 
terly until otherwise provided by law, and after their salaries shall be fixed 
hy iaw they shall not he increased or diminished during the terms for which 
said judges shall be. respectively, elected: and from and after the adoption 
of this Constitution, no judge of the .Slupreme or circuit court shall receive 
any other compensation, perquisite or benefit, in any form whatsoever, nor 
perform any other than judicial duties to which may belong any emoluments. 

8ec. it" No person shall he eligible to the office of judge of the circuit or 
any inferior court, or to membership in the ”boai'd of county commissioners,’* 
unless he shall be at least twenty-five years of age and a citizen of the 
United States, nor unless he shall have resided in this State five years next 
preceding his election, and be a resident of the circuit, county, city, cities 
or incorporated town in which he shall he elected. 

COUNTX COUEITS. 

Sec. 18. There shall be elected in and for each county one county judge 
and one clerk of the county court, whose term of office shall be four years. 
But the General Assembly may create districts of two or more contiguous 
counties, in each of which shall be elected one judge, who shall take the 
place of and exercise the powers and jurisdiction of county judges in such 
districts. County courts shall be courts of record, and shall have original 
lurisdiction in all matters of probate, settlement of estates of deceased per- 
sons. appointment of guardians and conservators and settlement of their ac- 
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oounts, ill all matters relating to apprentices, and in proceedings for tlie 
collection of taxes and assessments, and such other .lurisdiction as may be 
provided for by general law. 

Sec. 19. Appeals and writs of error shall be allowed from final determina- 
tions of county courts, as may be provided by law. 

PROBATE COURTS. 

Sec. 20. The General Assembly may provide for the establishment of a 
probate court in each county having a population of over 50,000, and for the 
election of a judge thereof, whose term of oflace shall be the same as that of 
the county judge, and who shall be elected at the same time and in the same 
manner. Said courts, when established, shall have original jurisdiction of all 
probate matters, the settlement of estates of deceased persons, the appoint- 
ment of guardians and conservators, and settlement of their accounts: in all 
matters relating to apprentices, and in cases of sales of real estate of deceased 
persons for the payment of debts. 

.TTJSTICES OF THE PEACE AND CONSTABLES. 

Sec. 21. Justices of the peace, police magistrates and constables shall be 
elected in and for such districts as are, or may be provided by law, and the 
jurisdiction of such justices of the peace and police magistrates shall be 
uniform. 

STATE'S ATTORNEYS. 

Sec. 22. At the election for members of the General Assembly in the year 
of our Lord one thousand eight hundred and seventy-two, and every four 
years thereafter, there shall be elected a State's attorney in and for each 
county, in lieu of the State's attorneys now provided by law, whose term of 
office shall be four years. 


COURTS OF COOK COUNTY. 

Sec. 23. The county of Cook -shall be oi;i3 judicial circuit. The circuit 
court of Cook County shall consist of five judges, until their number shall be 
increased as herein provided. The present judge of the recorder's court of 
the city of Chicago, and the present judge of the circuit court of Cook county, 
shall be two of said judges, and shall remain in office for the terms for which 
they were respectively elected, and until their successors shall be elected and 
qualified. The superior court of Chicago shall be continued, and called the 
“Superior Court of Cook County.’’ The General Assembly may increase the 
number of said judges, by adding one to either of said courts for every addi- 
tional fifty thousand inhabitants in said county over and above a population 
of four hundred thousand. The terms of office of the judges of said courts, 
hereafter elected, shrill be six years. 

Sec. 24. The judge having the shortest uuexpired term shall be Chief Jus- 
tice of the court of which he is a judge. In case there are tvro or more whose 
terms expire at the same time, it may be determined by lot which shall be 
Chief Justice. Any judge of either of said courts shall have all the powers of 
a circuit 'judge, and nmy hold the- court of which he is a member. Each of 
them may hold a different branch thereof at the same time. 

Sec. 25. The judges of the superior and circuit courts, and the State's 
attorney, in said couirty, shall receive the same salartes. payable out of the 
State treasury, as is or may be paid from said treasury to the circuit judges 
and State’s attorneys of the State, and such further compensation, to be paid 
by the county of Cook, as is or may he provided by law. Such compenstition 
shall not he changed during their continuance in office. 

Sec 20 The recorder's court of the city of Chicago shall he continued, 
and shairbe called the “Criminal Court of Cook County.” It shall have the 
jurisdiction of a circuit court in all cases of criminal and quasi criminal na- 
ture, arising in the county of Cook, or that may he brought before said court 
pursuant to law; and all recognizances and appeals taken in said county, in 
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criminal and quasi criminal cases siiall be returnable and taken to said court. 
It sball Lave no jurisdiction in civil cases, except in those on behalf of the 
people, and incident to such criminal or quasi criminal matters, and to dis- 
pose of unfinished business.. The terms of said criminal court of Cook county 
'shall be held by one or more of the judges of the circuit or superior court of 
Cook county, as nearly as may be in alternation, as may be determined by said 
judges, or provided by law. Said judges shall be cr-officio judges of said 
court. 

Sec. 27. The present clerk of the recorder's court of the city of Chicago 
"Shall be the clerk of the criminal court of Cook county during the term of 
which he wms elected. The present clerks of the superior court of Chicago, 
and the present clerk of the circuit court of Cook county, shall continue in 
office during the terms for which they were respectively elected : and there- 
after there shall be but one clerk of the superior court, to be elected by the 
qualified electors of said county, who shall hold his office for the term of 
four years, and until his successor is elected and qualified. 

Sec. 28, All justices of the peace in the city of Chicago shall be appointed - 
by the Governor, by and with the advice and consent of the Senate (but only 
upon the recommendation of a majority of the judges of the circuit, superior 
and county courts), and for such districts as are now or shall hereafter be 
provided by law. They shall hold their office for four years, and until their 
successors have been commissioned and qualified, but they may l>e removed 
by summary proceeding in the circuit or superior court, for extortion or 
other malfeasance. Existing justices of the peace and police magistrates 
may hold their offices until the expiration of their respective terms. 

GENEEAL PBOVISIONS. 

Sec. 29. All judicial officers shall he commissioned hy the Governor. All 
laws relating to courts shall be general and of uniform operation, and the 
organization, jurisdiction, powers, proceedings and practice of all courts of 
the same class or grade, so far as x'egulated by law, and the force and effect 
of the process, judgments and decrees of such courts, severally, shall be 
uniform. 

Sec. 30. The General Assembly may, for cause entered on the journals, 
upon due notice and opportunity of defense, remove from office any judge, 

upon concurrence of three-fourths of all the members elected, of each house. 

All other officers in this article mentioned shall be removed from office on 
prosecution and final conviction for misdemeanor in office. 

Sec. 31. All judges of courts of record, inferior to the Supreme Court, shall, 
•on or before the first day of June of each year, report in writing to the 
judges of the Supreme Court such defects and omissions in the laws as their 
experience may suggest: and the judges of the Supreme Court shall, on or 
before the first day of January of each year, report in writing to the Governor 
such defects and omissions in the Constitution and laws as they may find to 
•exist, together with appropriate forms of bills to cure such defects and 

■omissions in the laws. And the judges of the several circuit courts shall 

report to the next General Assembly the number of days they have held court 
in the several counties composing their respective circuits, the preceding two 
years. 

Sec. 32. All officers provided for in this article shall hold their offices until 
their successors shall he qualified, and they shall respectively, reside in the 
division, circuit, county or district for which they may . be elected or ap- 
pointed- The terms of office of all such officers, where not otherwise pre- 
scribed in this article, shall be four years. All officers, where not otherwise 
provided for in this article, shall perform such duties and receive such com- 
pensation as is or may he provided by law. Vacancies in such elective offices 
shall be filled by election: but where the unexpired term does not exceed one- 
year the vacancy shall be filled by appointment, as follows : Of judges, by the 
'Governor; of clerks of courts, by the court to which the office appertains, 
or by the judge or judges thereof; and of all such other offices, by the board 
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<»f supervisors, or board of county commissioners, in the county where the 
A'acaiicy occurs. 

Skc. 33. All process shall riiu : ’In thr name of the People of the State 
of ntlnoi^i; and all prose<‘utions shall be <‘aiTied on: Jn the name and Ijij the 
aatJiorita of the i^eople of the State of IJlinoiia: and conclude: A(/ai)i>tt the 
peaee and difjnitp of the same, -Population,*' whenever used in this article, 
shall be determined by tlie next lu-ecedine: census of this State or of the 
United States. 


APTTCLE VII. 

SUFFRAGE. 

Sec. 1. Every ])erson havinj:!: resided in this State one year, in the county 
ninety days and in the ele(*tion district thiity days next precedinj? any elec- 
tion therein: who was an elector in this Stare on the first day of April, in 
the year of our Lord, one thousand eight hundred and forty-eight, or obtained 
a cerliticate of naturalization, before any court of record in this State, prior 
ro the first day of .January, in the year of our I^ord. one thousand eight 
hundred and seventy, or who shall be a male citizen of the United States, 
above the age of *21 years, shall be entitled to vote at such election. 

Sec. 2. All votes shall be by ballot. 

Sec, 3, Eleotoi's shall, in all cases except treason, felony or breach of the 
Ijeace, ])e privneg(‘d from arrest during their attendance at elections and in 
going to and retnniiug from the same. And no elector shall be required to 
do military duty ou the days of election, except in time of war or piildic 
danger. 

Sec. 4. No elector shall he deemed to have lost his residence in this State 
by reaso]i of ills absence on Imsiness of the United States or of this State, or 
in the military or naval service of the United States. 

Sec. T). No soldier, seaman or marine in the army or navy of the United 
States shall he deemed a resident of this State in consequence of being sta- 
tioned therein. 

Sec. 0. No person shall he elected or appointed to any office in this State, 
civil or military, who is not a citizen of the United States, and who shall not 
have resided in this State one year next preceding the election or appoint- 
ment. 

Sec. 7. The General Assembly shall pass laws excluding from the right 
of suffrage persons convicted of infamous crimes. 


AKTICLE VIII. 


EDUCATION. 


Sec. L The General Assembly shall provide a thorough and efficient system 
of free schools whereby all children of this State may receive a good common 

school education. . 

Skc, 2. All lands, moneys, or other proijerty, donated, granted or received 
for school college, seminary or university purposes, and the proceeds thereof 
shall he faithfully applied to the objects for which such gifts or grants were 


Sec a Neither the General Assembly nor any county, city, towm, town- 
ship school district or other public corporation shall ever make any appropria- 
tion’ or pav from any public fund whatever, anything in aid of any church or 
sectarian purpose, or to help support or sustain any school, academy, sem- 
inary college, university or other literary or scientific institution, controlled 
by any church or sectarian denomination whatever: nor shall any grant or 
donation of land, money or other personal property ever be made by the State 
or any such public corporation to any church or for any sectarian purpose. 

Sec 4 No teacher. State, county, township or district school officer shall 
beJnWested in the sale, proceeds or profits of any book, api^ratus or furnU 
tmt'dimt or to be us^j in any school in this State, with which such officer 
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or teiK'her may be (•<)nue<'tecL under sneh penalties as may ])e provided by tbe 
Oeiieral Assembly. 

Sec. 5. There may be a eoiinty superintendent of s<'hools in each comity, 
whose qnalihcalions, powers, duties, compensation and time and manner of 
election and term- of office shall be ]>rescribefl by law. 

AFMTCLE IX. 

REVENUE. 

Sec. 1. The General Assendily shall provide such revenue as may be need- 
ful by levying a tax. by valuation, so that every person and corporation shall 
])ay a tax in proportion to the value of his. her or its property — such value to 
be ascertained by some person or jiersons to be elected or appointed in sm-h 
manner as the General Assembly shall direct, and not otherwise; but the 
General Assembly shall have power to tax peddlers, auctioneers, brokers, 
hawkers, merchants, commission merchants, showmen, .lugglers, inn-kee]>ers. 
grocery-keepers, liquor dealers, toll-hridges, ferries, insurance, telegraph and 
express interests or business, venders of laitents and persons or corporations 
owning or using franchises and pri\ileges, in such manner as it shall from 
time to time direct by general law, uniform ns to the class ni>on which it 
operates. 

Sec. 2. The specification of the oblects and subjects of taxation shall not 
<lepriv‘e the General Assembly of the power to require other subjects or ol) jeers 
to be taxed, in such manner as may be consistent with the principles of taxa- 
tion fixed in this Constitution. 

Sec. The property of the vState. comities, and other municipal coriRira- 
tions, both real and personal, and such other property as may be used ex- 
clusively for agricultural and horticultural societies, for school, religious, eeme- 
lery and charitable purposes, may be exempted from taxation: but such ex- 
emption shall be only by general law. In the assessment of real estate in- 
cumbered by public easement, any depreciation occasioned by such easement 
may be deducted in tbe valuation of such property. 

* Rec. 4. The General Assembly shall provide, in all cases where it may be 
necessaiT to sell real estate for the non-payment of taxes or special assess- 
ments, for State, county, municipal or other ijurposes, that a return of such 
unpaid taxes or assessments shall he made to some general officer of the 
county having authority to rec‘eive State and county taxes; and there shall 
be no sale of said property for any of said taxes or assessments but by said 
officer , upon the order of judgment of some court of records. 

Sec. b. The right of redemplion from all sales of real estate for the non- 
payment of taxes or special assessments of any character whatever, shall 
exist in favor of owners and ])ersous interested in such real estate for a 
l>eriod of not less than two years from such sales thereof. And the General 
Assembly shall provide, by law, for rea.«cnable notice to be given to the 
owners or parties interested, by imhlieation or otherwise, of the fact of the 
sale of the jiroperty for such taxes or assessments, and wiien the time of re- 
deiD])tion shall expire: Provided, that occupants shall in idl oases he served 
with personal notice before tbe time of redemption expires. 

Sec. 6. The General Assembly shall have no powder to release or discharge 
any county, city, township, towm or district whatever, or the inhabitants there- 
of." or the property- therein, from their or its proportionate share of taxes to 
])e* levied for State purposes, nor shall commutation for such taxes be author- 
ized in anv form wdintsoever. 

Sec. 7. All taxes levied for State purposes shall be paid into the State 
treasury. 

Sec. S. Comity authorities vShall never assess t^ixes the aggregate of which 
^hall exceed seventy-five cents per one hundred dollars valuation except for 
the payment of indebtedness- existing at ' the adoption of this constitution, 
unless' authorized by a vote of the people of the county. 

Sec., The General Assembly may vest the corporate authorities of cities. 
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towns and villages with power to make local improvements by special assess- 
ment or by special taxation of contiguous property or otherwise. For all other 
corporate purposes, all municipal corporations may be vested with authority 
to assess and collect taxes; but such taxes shall be uniform in respect to 
])ersons and property within the jurisdiction of the body imposing the same. 

Sec. 10. The General Assembly shall not impose taxes uix)n municipal cor- 
liorations, or the inhabitants or property thereof, for corporate purposes, but 
shall require that all the taxable property within the limits of municipal 
cor])orations shall be taxed for the payment of debts contracted under author- 
ity of law, such taxes to be uniform in respect to persons and property within 
the jurisdiction of the body imposing the same. Private propertv shall not be 
lialde to be taken or sold for the payment of the corporate debts of a municipal 
corporation. 

Sec. 11. No person who is in default, as collector or custodian of money or 
property belonging to a municipal corporation, shall be eligible to any office 
in or under such corporation. The fees, salary or compensation of no mu- 
nicipal officer who is elected or appointed for a definite term of office shall be 
increased or diminished during such term. 

Sec. 12. No county, city, township, school district or other municipal cor- 
poration shall be allowed to become indebted in any manner or for any 
purpose to an amount, including existing indebtedness, in the aggregate ex- 
ceeding five per centum on the value of the taxable property therein, to be 
ascertained by the last assessment for State and county taxes previo-us to 
the incurring of such indebtedness. Any county, city, school district or other 
municipal corporation incurring any indebtedness as aforesaid, shall before 
or at the time of doing so, provide for the collection of a direct annual tax 
sufficient to pay the interest of such, debt as it fails due, and also to pay 
and discharge the principal thereof within twenty years from the time of 
contracting the same. This section shall not be constimed to prevent any 
county, city, township, school district or other municipal corporation, from 
issuing their bonds in compliance with any vote of the people which may have 
been had prior to the adoption of this constitution in pursuance of any law 
providing therefor. 

Sec. 13. The corporate authorities of the city of Chicago are hereby 
authorized to issue interest bearing bonds of said city to an amount not 
exceeding five million dollars, at a rate of interest not to exceed five per 
centum per annum, the principal payable within thirty years from the date 
of their issue, and the proceeds thereof shall be paid to the treasurer of the 
World’s Columbian Exposition, and used and disbursed by him under the direc- 
tion and control of the directors, in aid of the World's Columbian Exposition, 
to be held in the city of Chicago, in pursuance of an Act of Congress of the 
United States. 

Provided, that if at any election for the adoption of this amendment to 
the constitution a majority of the votes cast within the limits of the city 
of Chicago shall be against its adoption, then no bonds shall be issued under 
this amendment. 

And said corporate authorities shall be repaid as large a proportionate 
amount of the aid given by them as is repaid to the stockholders on the 
sums subscribed and paid by them, and the money so received shaU be used 
in the redemption of the bonds issued as aforesaid, provided that said author- 
ities may take in whole or in part of the sum coming to them any permanent 
improvements placed on land held or controlled by them. 

And, provided further, that no such indebtedness so created shall in any 
part thereof be paid by the State, or from any State revenue, tax or fund, 
but the same shall be paid by the said city of Chicago alone.^ 

[Proposed Section 14] .5 « 

^Amendment proposed by the general assembly of 1890, ratified on November 
4 1800 ; a majority of the votes cast within the limits of the city of Chicago were 
cast in ’ favor of the adoption of this amendment, and it was proclaimed by the 
governor on November 29, 1890. 

sfphe general assembly of 1915 adopted and proposed amendment to Article X, 
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ARTICLE X, 

COUNTIES. 

Sec. 1. No new county .shall JLie formed or established by the General 
Assembly which will reduce the county or counties, or either of them, from 
which it shall be taken to less contents than four hundred square miles; 
nor shall any county be formed of less contents: nor shall any line thereof 
pass within less than ten miles of any <!Oiinty seat of the county or coun- 
ties proposed to be divided. 

Sec. 2. No county shall be divided, or have any part stricken therefrom 

without submitting the question to a vote of the people of the county, nor 

unless a majority of all the legal voters of the county voting on the ques- 
tion shall vote for the same. 

Sec. 3. There shall be no territory stricken from any county unless a 
majority of the voters living in such territory shall petition for such divi- 
sion; and no territory shall be added to any county without the consent of 
the majority of the voters of the county to which it is proposed to be added. 

But the portion so stricken off and added to another county, or formed in 

whole or in part into a new county, shall be holden for and obliged to pay 
its proportion of the indebtedness of the county from v^'bich it has been taken. 

COUNTY SEATS. 

Sec. 4. No county seat shall be removed until the point to which it is pro- 
posed to remove shall ])e fixed in pursuance of law, and three-fifths of the 
voters of the county, to be ascertained In .such maimer as shall be provided 
by general law. shall have voted in favor of its removal to such point; and 
no person shall vote on such question who has not resided in the county 
six months and in the election precinct ninety days next preceding such elec- 
tion. The question of the removal of a county seat shall not be oftener sub- 
mitted than once in ten years to a vote of the people. But when an attempt 
is made to remove a county seat to a point nearer to the center of the county, 
then a majority vote shall be necessary. 

COUNTY GOVERNMENT. 

Sec, 5. Tbe General Assembly shall provide, by general law, for township 
organization, under which any county may organize whenever a majority 
of the legal voters of such county, voting at any general election, shall so 
determine: and whenever any county shall adopt township organization, so 
much of thi.s constitution as provides for the management of the fiscal con- 
cerns of the said county by the board of county commissioners, may be dis- 
pensed with, and the affairs of said county may be transacted in such manner 
as the General Assembly may provide. And in any county that shall have 
adopted a township organization, the question of continuing the same may 
be submitted to a vote of the electors of such county, at a general election, 
in the maimer that now is or may be provided by law; and if a majority 
of all the votes cast upon that question shall be against townvShip organiza- 
tion. then such organization shall cease in said county; and all laws in force 
in relation to counties not having township organization shall immediately 

Section 14 providing for the classification of property for purposes of taxation ; this- 
amendment was submitted to the electors at the general election of November 7, 
1916, and the vote polled thereon was 656,298 in favor to 295,782 against. How- 
ever, the affirmative vote cast was not a majority of the votes cast at the election, 
but it was a majority of the vote cast for members of the general assembly. Under 
these circumstances it is doubtful whether the amendment was actually ratified, 
and a test case to decide this point is now pending in the supreme court. The 
text of the proposed .amendment is as follows: Sec. 14. From and after the date 
when this section shall be in force the powers of the Gefferal Assembly over the 
subject '-matter of the taxation . of personal property shall Tws as complete and un- 
restricted as they would if sections one (1). three (3), nine (9), and ten (10) of 
this article of the Constitution did not exist: Provided, however, that any tax levied 
upon personal property must be uniform as to persons and property of the same 
class within the jurisdiction of the body imposing the same, and all exemptions 
from taxation shall be by general law. and shall be revocable by the General 
Assembly at any time. 

{28) 
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take effect and be in force In siicli conntj’. No two townships shall have 
the same name, and the day of holding the annual township meeting shall 
be uniform throughout the Statae. 

Sec. 6. At the tirst election of coanty -iudges under this constitution, there 
shall be elected in each of the counties in this State not under township' 
organization, three officers, who shall be styled, “The Board of County Com- 
missioners,'’ who shall hold sessions for the transaction of county business 
as shall be provided by law. One of said commissioners shall hold his office 
for one year, one for two years and one for three years, to be determined 
by lot; and every year thereafter one such officer shall be elected in each of 
said counties for the term of three years. 

Sec. T. The county affairs of Cook county shall be managed by a board of 
commissioners of fifteen persons, ten of whom shall be elected from the city 
of Chicago and five from towns outside of said city, in such manner as may 
be provided hy law. 


COrA'TV OFFICERS AND TIIFIR COMPENSATION. 


v^F-C. S. In each ('ounty there shall be elected the following county officers, 
at the general election to be held on the Tuesday after the first Monday 
in November. A. 1). 1<SS2: A county .iudge. county clerk, sheriff* and treasurer, 
and at the election to be held on the Tuesday after the first Monday in 
November, A. I). 1S.S4. a ('oroner and clerk of the circuit court (who may be 
cr officio recorder of deeds, except in coiuCies having (iO.OdO or more inhab- 
itants, in which counties a recorder of deeds shall be elected at the general 
election in 18.S4). Ea<*h of said officers shall enter upon the duties of his 
office, respectively, on the first Monday of Decembei* after his election, and 
they shall hold their resjiective offices for the term of four years, and until 
their successors are elected and qualified : Provided, that no person having 
once been elected lo the office of sheriff or treasurer shall he eligible to re- 
election to said offi<-e for four years after the expiration of the term for which 
he shall have been elected.® 

Sec. 0. The clerks of 'all courts of record, the treasurer, sheriff, coroner 
and recorder of deeds of Cook county, .shall receive as their only compensa- 
tion for their services, salaries to be fix;ed by law, which shall in no (*ase be as 
much as the lawful compensation of a judge of the circuit court of said 
county and shall be paid respectively only out of the fees of the office actually 
collected. All fees, peiMpii sites and emoluments (above the amount of .said 
salaries) shall be paid into the county treasury. The number of the deputie.s 
and assistants of such officers .<hall be determined by rule of the circuit court, 
to be entered of record, and their compensation shall lie determined by the 


county board. 

Sec. 10. The county hoard, except as provided in section nine of this 
article, shall fix the coiupensatiou of all county officers, with the amoimt of 
their necessary clerk hire, stationery, fuel and other expen.se.s. and in all 
cases where fees are provided for, said compensation shall be jiaid only out 
of, and shall in no instance exceed, the fees actually collected; they shall 
not allow either of them more per annum than fifteen hundred dollars, in 
counties not exceeding twenty thousand inhabitants; two thousand dollars, 
in counties containing twenty thousand -and not exceeding thirty thousand in- 
habitants* twentv-five hundred dollars, in counties containing thirty thousand 
and not exceeding fifty thousand inhabitants; three thousand dollar.^.^ in counties 
containing fifty thousand and not exceeding seventy thousand inbabitants; 
thirty-five hundred dollars, in counties containing seventy thousand and not 
exceeding one hundred thousand inhabitants; and four thousand dollars, in 
counties containing over one hundred thousand, and not exceeding two hun- 
dred and fifty thousand inhabitants; and not more than one thousand dollars 
additional compensation for each additional one hundred thousand iiiliahitants. 
provided, that the compensation of no officer shall be increased or diminished 


^Amendment proposed by the general assembly of 1S79, ratified on November 
Zy 18S0, and proclaimed ratified on November 22, 1880. 
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during liis term of offioe. All fees or allowances by them received, in excess 
of their said compensation, shall be paid into the county treasury. 

Sec. 11. The fees of township officers, and of each class of county officers, 
shall be uniform in the class of counties to which tliey respectively belong. 
The compensation herein provided for shall apply only" to officers hereafter 
elected, but all fees established by special laws shall cease at the adoption of 
this Constitution, and such officers shall receive only such fees as are pro- 
vided by general law. 

Sec. 12. All laws fixing the fees of State, county and township officers shall 
terminate with the terms respectively of those who may be in office at the 
meeting of the first General Assembly after the adoption of this Constitution; 
and the General Assembly shall, by general law, uniform in its operation, 
provide for and regulate the fees of said officers and their successors, so 
as to reduce the same to a reasonable compensation for services actually 
rendered. But the General Assembly may, by general law, classify the counties 
by population into not more than three classes and regulate the fees ac- 
cording to class. This article shall not be coiixStrued as depriving the General 
Assembly of the power to reduce the fees of existing officers. 

Sec. 13. Every person who is elected or appointed to any office in this 
State, who shall be paid in whole or in part by fees, .‘iball be required by law 
to make a semi-annual report, under oath, to some officer to be designated by 
law, of all his fees and emoluments. 


ARTICLE XI. 

CORPOBATIONS. 

Section 1. No corporation shall be created by special laws, or its charter 
extended, changed or amended, except those for charitable, educational, penal 
or reformatory purposes, which are to be and remain under the patronage 
and control of the State, but the General Assembly shall provide, by general 
laws, for the organization of all corporations hereafter to be created. 

Sec. 2. All existing charters or grants of special or exclusive privileges, 
under which organization shall not have taken place, or which sjball not have 
been in operation within ten days from the time this constitution takes effect, 
shall thereafter have no validity or effect whatever. 

Sec. 3. The General Assembly shall provide, by law. that in all elections 
for directors or managers of iiicoii>orated companies, every stockholder shall 
have the right to vote, in person or by proxy, for the number of shares of 
stock owned by him, for as many persons as there are directors or managers 
to be elected, or to cumulate said shares, and give one candidate as many 
votes as the number of directors multiplied by the number of his shares of 
stock shall equal, or to distribute them on the same principal among as many 
candidates as he shall think fit: and such directors or managers shall not be 
elected in any other manner. 

Sec. 4. No law shall be passed by the General Assembly granting the right 
to construct and operate a street railroad within any city, town or ineorx>o- 
rated village, without requiring the consent of the local authorities having 
the control of the street or highway proposed to be occupied by siich street 
raili^oad. 

BANKS. 

Sec. 5. No Htate bank shall hereafter be created, nor shall the State own 
or be liable for any stock in any corix)ration or joint stock company or asso- 
ciation for banking purposes now created, or to be hereafter created. No Act 
of the General Assembly authorizing or creating corporations or associations 
with banking }) 0 wers, whether of issue, deposit or discount, nor amendments 
thereto, shall go into effect or in any manner be in force, unless the same 
shall be submitted to a vote of the ijeople at the general election next suc- 
ceeding the passage of the same, and be approved by a majority of all the 
votes cast at such election for or against such law. 
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Sec. 6 . Evei^ stockholder in a banking corporation or institution shall be 
Individually responsible and liable to its creditors, over and above the amount 
of stock by him or her held, to an amount equal to his or her respective 
shares so held, for all its liabilities accruing while he or she remains such 
stockholder. 

Sec. 7. The suspension of specie payments by banking institutions, on their 
circulation, created by the laws of this State, shall never be permitted or 
sanctioned. Every banking association now. or which may hereafter be, 
organized under the laws of this State, shall make and publish a full and 
accurate quarterly statement of its affairs (which shall be certified to, under 
oath, by one or more of its officers) as may be provided by law. 

Sec. 8. If a general banking law shall be enacted, it shall provide for the 
registry and countersigning, by an officer of State, of all bills or paper credit 
■diesdgned to circulate as money, and require security, to the full amount there- 
of, to be deposited with the State Treasurer, in United States or Illinois State 
stocks, to be rated at 10 per cent below their par value; and in case of a de- 
preciation of vsaid stocks to the amount of ten per cent below par. the bank 
or banks owning said stocks shall be required to make up said deficiency by 
depositing additional stocks. And said law shall also provide for the record- 
ing of the names of all stockholders in such corporations, the amount of stock 
Jield by each, the time of any transfer thereof, and to whom such transfer 
is made. 

KAILROADS. 

Sec. 9. Every railroad corporation organized or doing business in this 
State, under the laws or authority thereof, shall have and maintain a public 
office or place in this State for the transaction of its business, -where trans- 
fers of stock shall be made, and in which shall be kept for public inspection, 
books in which shall be recorded the amount of capital stock subscribed, and 
by whom; the names of the owners of its stock, and the amounts owned by 
them respectively; the amount of stock paid in, and by whom; the tranfers 
of said stock, the amount of its assets and liabilities, and the names and 
place of residence of its officers. The directors of every railroad corporation 
shall annually make a report, under oath, to the Auditor of Public Accounts, 
or some officer to be designated by law, of all their acts and doings, which 
report shall include such matters relating to railroads as may be prescribed 
by law. And the General Assembly shall pass laws enforcing by suitable 
penalties the provisions of this section. 

Sec. 10. The rolling stock, and all other movable property belonging to any 
railroad company or corporation in this State, shall be considered personal 
property, and shall be liable to execution and sale in the same manner as 
the personal property of individuals, and the General Assembly shall pass no 
law exempting any such property from execution and sale. 

Sec. 11. No railroad coi-poration shall consolidate its stock, property or 
franchises with any other railroad corporation owning a parallel or compet- 
ing line; and in no case shall any^ consolidation take place except upon public 
ixotice given, of at least 69 days, ‘to all stockholders, in such manner as may 
be provided by law. A majority of the directors of any railroad corporation, 
now incorporated or hereafter to be incoiporated by the laws of this state, 
shall be citizens and residents of this State. 

Sec. 12. Railways, heretofore constructed or that may hereafter be con- 
structed in this State, are hereby declared public highways, and shall be free 
to all persons for the transportation of their persons and property thereon, 
under such regulations as may be prescribed by law and tbe General 
A.ssembly shall, from time to time, pass laws establishing reasonable maxi- 
mum rates of charges for the transportation of passengers and freight, on the 
di^erent railroads in this State. 

Sec. 13. No railroad corporation shall issue any stock or bonds, except 
for money, labor or property actually received and applied to the purposes for 
which such corporation was created ; and all stock dividends, and other fictitious 
increase of capital stock or indebtedness of any such corporations, shall be 
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void. Tlie capital stock of no railroad corporation shall he increased for anj^ 
purpose, except upon giviu^s: sixty days public notice, in such manner as may 
he provided by law. 

Sec. 14. The exercise of power and the right of eminent domain shall 
never be so construed or abridged as to prevent the taking, by the General 
Assembly, of the property and franchises of incorporated companies already 
organized, and subjecting them to the public necessity the same as of indi- 
viduals. The right of trial by jury shall be held inviolate in all trials of 
claims for compensation, when, in the exercise of the said right of eminent 
domain, any incorporated company shall be interested either for or against the- 
exercise of said right. 

Sec. 15. The General Assembly shall pass laws to correct abuses and pre- 
vent unjust discrimination and extortion in the rates of freight and passen- 
ger tariffs on the different railroads in this State, and enforce such laws by 
adequate penalties, to the extent, if necessary for that purpose, of forfeiture 
of their property and franchises. 


ARTICLE XII. * 

MILITIA. 

Sec. 1. The militia of the State of Illinois shall consist of all able-bodied 
male persons, resident in the State, l)etween the ages of 18 and 45, except 
such persons as now are or hereafter may be es!einpted by the laws of the 
Ignited States or of this State. 

Sec. 2. The General Assembly, in providing for the organization, equijv 
ment and discipline of the militia, shall conform as nearly as practicable to 
the regulations for the government of the armies of the United States. 

Sec, 3. All militia officers shall be commissioned by the Govenior, and 
may hold their commissions for such time as the General Assembly may 
provide. 

Sec. 4. The militia shall, in all cases except treason, felony or breach of 
the peace, be privileged from aiTest during their attendance at musters and 
elections, and in going to and returning from the same. 

Sec. 5. The military records, banners and relics of the State shall be pre- 
served as an enduring memorial of the patriotism and valor of Illinois, and 
it shall be the duty of the General Assembly to provide by law for the safe- 
keeping of the same. 

Sec. 6. Xo persons having conscientious scruples against bearing arms 
shall be compelled to do militia duty in the time of peace: Provided, such 
person shall pay an equivalent for such exemption. 

ARTICLE XIII. 

WAREHOUSES. 

Sec. 1. All elevators or storehouses where grain or other property is 
stored for a compensation, whether the property stored be kept separate or 
not, are declared to be public wai*ehouses. 

Sec. 2. The owner, lessee or manager of each and every public warehouse 
situated in any town or city of not less than 100,000 inhabitants, shall make 
weekly statements under oath, before some officer to be designated by law. 
and keep the same posted in some conspicuous place in the office of such 
warehouse, and shall also file a copy for public examination in such place as 
shall be designated by law, which statement shall correctly set forth the 
amount and grade of each and every kind of grain in such warehouse, to- 
gether with such other property as may be stored therein, and what ware- 
hou.se receipts have been issued, and are, at the time of making such state- 
ment, outstanding therefor; and shall, on the copy posted in the warehouse, 
note daily such changes as may be made in the quantity and grade of grain 
in such warehouse ; and the different grades of grain shipped in separate lots 
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shall not be mixed with inferior or superior grades without the consent of tlie 
owner or consignee thereof. 

Sec. 3. The owners of property stored in any warehouse, or holder of a 
receipt for the same, shall always be at liberty to examine such property 
stored, and all the books and records of the warehouse, in regard to such 
property. 

Sec. 4. All railroad companies and other common carriers on railroads 
shall w^eigh or measure grain at points where it is shipped and receipt fnr 
the full amount, and shall be responsible for the delivery of such amount 
to the owner or consignee thereof, at the place of destination. 

Sec. 5. All railroad companies receiving and transporting grain in bulk or 
otherwise, shall deliver the same to any consignee thereof, or any elevator 
or public warehouse to which it may be consigned, provided such consignee 
or the elevator or public wareliouse can be reached by any track owned, 
leased or used, or which can be used, by such railroad companies; and all 
railroad companies shall permit connections to be made with their track, so 
that any such consignee and any public warehouse, coal bank or coal yard 
may be reached by tlie cars on said railroad. ^ 

Sec. 6. It shall be the duty of the General Assembly to pass jxTl necessary 
laws to prevent the issue of false and fraudulent warehouse receipts, and to 
give full effect to this article of the Constitutiou, which shall be liberally 
construed so as to i>rotect producers and shippers. And the enumeration of 
the remedies herein named shall not be construed to deny to the General 
Assembly the power to prescribe by law such other and further remedies as 
may be found expedient, or to deprive any person of existing common law 
remedies. 

Sec. 7. The General Assembly shall pass laws for the inspection of grain, 
for the protection of producers, shippers and receivers of grain and prodvice. 

ARTICLE XIV. 

AMENDMENTS TO THE CONSTITUTION. 

Sec. 1. Whenever two-thirds of the members of each house of the General 
Assembly shall, by a vote entered, upon the journals thereof, concur that a 
convention is necessary to revise, alter or amend the Constitution, the ques- 
tion shall be submitted to the electors at the next general election. If a 
majority voting at the election vote for a convention, the General Assembly 
shall, at the next session, provide for a convention, to consist of double the 
number of members of the Senate, to be elected iu the same manner, at the 
same places and in the same districts. The General Assembly shall, iu the 
Act calling the convention, designate the day, hour and place of its meeting, 
fix the pay of its members and officers, and provide for the payment of the 
same, together with the expenses necessarily incurred by the convention, in 
the performance of its duties. Before proceeding, the members shall take an 
oath to support the constitution of the United States and the State of Illinois, 
and to faithfully discharge their duties as members of the convention. The 
qualification of members shall be the same as that of members of the Senate, 
and vacancies occurring shall be filled in the manner provided for filling 
vacancies in the General Assembly. Said convention shall meet wdthin three 
months after such election and prepare such revision, alteration or amendment 
of the Constitution as shall be deemed necessary, which shall be submitted 
to the electors for their ratification or rejection at an election appointed by 
the cohvention for that purpose, hot less than two or more than six months 
after the adjournment thereof; and unless so submitted and approved by a 
majority of the electors voting at the election, no such revision, alteration or 
amendments shall take effect. 

Sec. 2. Amendments to this Constitution may be proposed in either house 
,of the General Assembly, and if the same shall be voted for by two-thirds of 
all the members elected to each of the two houses, such proposed amend- 
ments,^ together with the ayes and nays of each house- thereon, shall be 
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■entered in full on tlieir respective .lournnls, and said amendments shall be 
submitted to the electors of this State for adoption or rejection, at the next 
•election of members of the General Assembly, in such manner as may be 
prescribed by law. The proposed amendments shall be published in full at 
least three months precedinjr the election, and if a majority of the electors 
voting at said election shall vote for the proposed amendments, they shall 
become a part of this Constitution. But the General Assembly shall have 
no power to propose amendments to more than one article of this Constitution 
at the same session nor to the same article oftener than once in four years. 

SECTIOXS SEPAKATELY SEBMITTEDA 

ILLINOIS CENTRAL RAILROAD. 

Xo contract, obligation or liability whatever, of the Illinois Central Rail- 
road Company to pay any money into the State treasury, nor any lien of the 
State upon, or right to tax property of said company, in accordance with 
the provisions of the charter of said company, approved February tenth, in 
the year of our Lord one thousand eight hundred and fifty-one, shall ever be 
released, suspended, modified, altered, remitted or in any manner dimin- 
ished or impaired by legislative or other authority ; and all moneys derived 
from said company, after the payment of the State debt, shall be appro- 
priated and set apart for the payment of the ordinary expenses of the State 
government, and for no other purposes .whatever, 

MINORITY REPRESENTATION. 

[See Sections 7 and 8, Article IV.J 

MUNICIPAL SUBSCRIPTIONS TO RAILROADS OR PRIVATE CORPORATIONS. 

Xo county, city, town, township or other municipality shall ever become 
subscriber to the capital stock of any railroad or private corporation, or 
make donation to or loan its credit in aid of such corporation: Provided., 
however, that the adoption of this article shall not be construed as affecting 
the right of any such municipality to make such subscriptions where the 
same have been authorized, under existing laws, by a vote of the people of 
such municipalities prior to such adoption. 

CANAL. 

The Illinois and Michigan canal, or other canal or waterway owned 
by the State shall never he sold or leased until the specific proposition for 
the stile or lease thereof shall first have been submitted to a vote of the 
people of the State at a general election, and have been approved by a 
majority of all the votes polled at such election. The General Assembly 
shall never loan the credit of the State or make appropriations from the 
treasury thereof, in aid of railroads or canals; 

Provided', that any surplus earnings of any canal, waterway or water 
power, may be appropriated or pledged for its enlargement, maintenance 
or extension; and. 

Provided, further, that the General Assembly may, by suitable legisla- 
tion, provide for the construction of a deep waterway or canal from the 
present water power- plant of the Sanitary District of Chicago, at or near 
Lockport, in the township of Lockport, in the county of Will, to a point in 
the Illinois River at or near Utica, which may be practical for a general plan 
and scheme of deep waterway along a route, which may be deemed most 
advantageous for such a plan of deep waterway; and for the erection, equip- 
ment and maintenance of power plants, locks, bridges, dams and appliances 
sufiieient and suitable for the development and utilization of the water power 
thereof: and authorize the issue, from time to time, of bonds of this State 
in a total amount not to exceed twenty million dollars, which shall draw 
•iKterest, payable semi-annually, at a rate not to exceed four per cent per 

^ The following sections relative to the Illinois Central Railroad. Minority Repre- 
sentation, Municipal Subscriptions to Railroads or Private Corporations and the Canal, 
were submitted separately to a vote of the people and became effective on July 2, 1870. 
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annum, the proceeds whereof may be applied as the General Assembly may 
provide, in the eonstrnetion of said watemay and in the erection, equipment 
and maintenance of said i>ower iDlants. locks, bridges, dams and appliances. 

All power developed from said waterway may be leased in part or in 
whole, as the General Assembly may by law provide; but in the event of 
any lease being so executed, the rental specified therein for water power 
shay be subject to a revaluation each ten years of the term created, and 
the Income therefrom shall be paid into the treasury of the State.^^ 

COISTVICT LABOR. 

Hereafter it shall be unlawful for the commissioners of any penitentiary 
or other reformatory institution in the State of Illinois, to let by contract 
to any person or persons, or corporations, the labor of any convict confined 
within said institution.?^ 

SCHEDULE. 

That no inconveniences may arise from the alterations and amendments 
made to the Constitution of this State, and to can-y the same into complete 
effect, it is hereby ordained and declared: 

Sec. 1. That all laws in force at the adoption of this Constitution, not 
inconsistent therewith, and all rights, actions, prosecutions, claims and con- 
tracts of the State, individuals or bodies corporate, shall continue to be as 
valid as if this Constitution had not been adopted. 

Sec. 2. That all fines, taxes, penalties and forfeitures, due and owing to 
the State of Illinois under the present Constitution and laws, shall inure to 
the use of the people of the State of Illinois, under this Constitution. 

Sec. 3. Recognizances, bonds, obligations and other instruments entered 
into or executed before the adoption of this Constitution, to the people of the 
State of Illinois, to any State or county officer, or public body, shall remain 
binding and valid; and rights and liabilities upon the same shall continue, 
and all crimes and misdemeanors shall be tried and punished as though no 
change had been made in the Constitution of this State. 

Sec, 4. County courts for the transaction of county business in counties 
not having adopted township organization shall continue in existence, and 
exercise their present jurisdiction until the board of county commissioners 
provided in this Constitution is organized in pursuance of an Act of the 
General Assembly; and the county courts in all other counties shall have 
the same power and jurisdiction they now possess until otherwise provided 
by law. 

>Sec. 5. All existing courts which are not in this Constitution* specifically 
enumerated shall continue in existence and exercise their i)resent jurisdic- 
tion until otherwise provided by law. 

Sec. 6 . All persons now filling any office or appointment shall continue in 
the exercise of the duties thereof according to their respective commissions 
or appointments, unless by this Constitution it is otherwise directed. 

Sec. 7. On the day this Constitution is submitted to the people for ratifi- 
cation an election shall be held for judges of the Supreme Court in the second, 
third, sixth and seventh judicial election districts, designated in this Con- 
stitution, and for the election of three judges of the circuit court in the 
county of Cook, as provided for in the article of this Constitution relating 
' to the judiciary, at which election every person entitled to vote, according 
to the terms of this Constitution, shall be allowed to vote, and the election 
shall be otherwise conducted, returns made and certificates issued, in accord- 
ance with existing law^s, except that no registry shall be required at said 
election: Provided, that at said election in the county of Cook no elector 
.shall vote for more than two candidates for circuit judge. If, upon canvass- 
ing the votes for and against the adoption of this Constitution, it shall 

^Amendment proposed by the General Assembly of 1907, ratified on November 3, 
1908, and proclaimed adopted on November 24, 1908. 

<®The section on convict labor is a new section: it was proposed by the General 
Assembly of 1885 ; ratified on November 2, 1886, and proclaimed adopted on November 
22, 1886. ' 
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appear that there has been polled a greater number of votes against than for 
it, then no certiflcaies of eleetion shall be issued for any of said supreme 
or circuit judges. 

Sec. S. This Constitution shall be submitted to the people of the State of 
Illinois for adoption or rejection at an election to be held on the first Sat- 
urday in July, in the year of our Lord one thousand eight hundred and 
seventy, and there shall be separately submitted at the same time, for adop- 
tion or rejection, sections nine, ten*, eleven, twelve, thirteen, fourteen and 
fifteen relating to railroads, in the article entitled "Corporations,” the arti- 
cle entitled “Counties,” the article entitled “Warehouses,” the question of 
requiring a three-fifths vote to remove a county seat, the section relating to 
the Illinois Central Railroad, the section in relation to the minority representa- 
tion, the section relating to municipal subscriptions to railroads or private 
corporations and the section relating to the canal. Every person entitled 
to vote under the provisions of this Constitution, as defined in the article in 
relation to suffrage, shall be entitled to* vote for the adoption or rejection 
of this Constitution, and for or against the articles, sections and questions 
aforesaid, separately submitted, and the said qualified electors shall vote at the 
usual places of voting unless otherwise provided; and the said election shall 
be conducted, and returns thereof made, according to the laws now in force 
regulating general elections, except that no registry shall be required at said 
election: ProrUleO, hoicerer. that the polls shall be kept open for the recep- 
tion of ballots until sunset of said day of election. 

Sec. 9. The Secretary of State shall, at least twenty days before said elec- 
tion, cause to be delivered to the county clerk of each county, blank poll 
books, tally sheets and forms of return, and twfice the number of properly 
prepared printed ballots for the said election that there are voters in such 
county, the expense whereof shall be audited and paid as other public print- 
ing ordered by the Secretary of State is, by law, required to be audited 
and paid, and the several county clerks shall at least five days before said 
election, cause to be distributed to the board of election, hi each election 
district in their resiaective counties, said blank poll books, tally lists, forms 
of return and tickets. 

Sec. 10. At the said election the ballots shall be in the following fonn : 

NEW CONSTITUTION TICKET, 

For all the propositions on this ticket which are not cancelled with ink 
or pencil, and against all propositions which are so cancelled. 

For the new constitution. 

For the sections relating to railroads in the article entitled “Corpora- 
tions.’’ 

For the article entitled “Counties.*’ 

For the article entitled “Warehouses.” 

Fnr a three-fifths vote to remove county seats. 

For the section relating to the Illinois Central railroad. 

For the section relating to minority representation. 

For the section relating to municipiil subscriptions to railroads or private 
corporations. 

For the section relating to the canal. 

Bach of said tickets shall be counted as a vote cast for each proposition 
thereon not cancelled with ink or pencil, and against each proposition so 
cancelled, and returns thereof shall be made accordingly by the judges of 
election. 

Sec. 11. The returns of the whole vote cast, and the votes for the adop- 
tion or rejection of this Constitution, and for or against the articles and sec- 
tions respectively submitted, shall be made by the several county clerks, as is 
now provided by law, to the Seeretaiy of State, within twenty days after the 
election, and the returns of said votes shall, within five days thereafter, be 
examined and canvassed by the Auditor, Treasurer and Secretary of State or 
any two of them, in the presence of the Governor, and proclamation shall 
he made by the Governor forthwith of the result of the canvass. 
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Sec. 12, If it shall appear that a majority of the votes polled are “for the 
new Constitution,” then so much of this Constitution as was not separately 
submitted to be voted or< by articles and sections, shall be the supreme law of 
the State of Illinois on and after Monday, the eighth day of August, in the 
year of onr Lord one thousand eight hundred and seventy; but if it shall 
a p] tear that a majority of the votes polled were “agadnst the new Constitution" 
then so njuch thereof as was not sepjirately submitted to be voted on by 
articles and sections, shall be null and void. 

If it shall appear that a majority of the votes polled are 'Tor the sec- 
tions relating to railroads in the article entitled ‘Corporations,’ ” section nine, 
ten. eleven, twelve, thirteen, fourteen and fifteen, relating to railroads in the 
said article shall be a part of the Constitution of this State, but if a majority 
of said votes are against said sections, they shall be null and void. If a 
majority of the votes polled are “for the article entitled ‘Counties,’ ” such 
article vshall be part of the Constitution of this State, and shall be substi- 
tuted for article seven, in the present Constitution, entitled “Counties:” but if 
a majority of said votes are against such article the same shall be null and 
void. If a majority of the votes polled are “for the article entitled ‘Ware- 
houses,’ " such article shall be part of the Constitution of this State: but 
if a majority of the votes are against said article, the same shall be null and 
void. If a majority of the votes polled are for either of the sections sepa- 
rately submitted, relating respectively to the “Illinois Centi'al railroad," 
“minority representation,” “municipal subscriptions to railroads or private cor- 
])orations,” and the “canal,” then such of said sections as shall receive such 
majority shall be a part of the Constitution of this 'State: but each of said 
sections so separately submitted against which respectively there shall be a 
majority of the votes polled, shall be null and void: Provided, that the sec- 
tion relating to “minority representation” shall not be declared adopted unless 
the i>ortion of the Constitution not separately submitted to be voted on by 
articles and sections shall be adopted; and in case said section relating to 
“minority representation” shall become a portion of the Constitution, it shall 
be substituted for sections seven and eight of the legislative article. If a 
majority of the votes cast at such election shall be for a three-fifths vote to 
remove a county seat, then the words “a majority” shall be stricken out of 
section four of the article on “Counties,” and the words “three-fifths” shall 
be inserted in lieu thereof, and the following words shall be added to said 
section, to-wit: “But when an attempt is made to remove a county seat to 
a point nearer to the center of a county, then a majority vote only shall be 
necessary." If the foregoing proposition shall not receive a majority of the 
A'otes as aforesaid, then the same shall have no effect whatever. 

Sec. 13. Immediately after the adoption of this Constitution, the Gov- 
ernor and Secretary of State shall proceed to ascertain and fix the appor- 
tionment of the State for members of the first House of Representatives under 
this Constitution. The apportionment shall be based upon the federal ‘census 
of the year of our Lord one thousand eight hundred and seventy, of the 
State of Illinois, and shall be made strictly in accordance with the rules and 
principals announced in the article on the legislative department of this Con- 
stitution: Pi'orided, that in case the federal census aforesaid cannot he 
ascertained prior to Friday, the twenty-third day of September, in the year 
of our Lord one thousand eight hundred and seventy, then the said apjKjr- 
tionment shall be based on the State census of the year of our Lord one 
thousand eight hundred and sixty-five, in accordance with the rules and 
principles aforesaid. The Governor shall, on or before Wednesday, the twenty- 
eighth day of September, in the year of our Lord one thousand eight hun- 
dred and seventy, make official announcement of said apportionment, under 
the great seal of the State; and 100 copies thereof, duly certified, shall be 
forthwith transmitted by the Secretary of State to each county clerk for 
distribution. 

Sec, 14- The districts shall he regularly numbered by the Secretary of 
State, commencing , with Alexander County as number one, and proceeding 
then northwardly through the State, and terminating with the county of 
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■Cook, but no county shall be numbered as more than one district, except in 
the county of Cook, which shall constitute three districts, each embracing 
the territory contained in the now existing representative districts of 'said 
county. And on the Tuesday after the first Monday in November, in the 
year of our Lord one thousand eight hundred and seventy, the members of 
the first House of Reproxsentatives under this CoiixStitnlion shall be elected 
according to the apportionment fixed and announced as aforesaid, and shall 
hold their offices for two yeans, and until their succexssors shall be elected 
and qualified. 

Sec. 15. The Senate, at its first session under this Constitution, shall 
consist of fifty members, to be chosen as follows: At the general election 
held on the first Tuesday after the first Monday of November, in the year 
■of our Lord one thouxsand eight hundred and seventy, two Senators shall be 
elected in districts where the term of Senators expires on the first Monday 
of January, in the year of our Lord one thousand eight hundred and seventy- 
one, or where there shall be a vacancy, and in the remaining districts one 
Senator xshall be elected. Senators so elected shall hold their office two years. 

Sec. Id. The General Assembly, at its first session held after the adop- 
tion of this Constitution, shall proceed to apportion the State for members of 
the Senate and Hou.se of Representatives, in accordance with the provisions 
of the article on the legislative department. 

Sec, it. When this Constitution shall be ratified by the people, the Gov- 
ernor shall forthwith, after having a.seertainGd the fact, issued writs of 
election to the sheriffs of the several counties of the State, or in case of 
vacancies, to the coroners, for the election of all the officers the time of whose 
election is fixed by this Constitution or schedule, and it shall be the duty 
of said .^'heriffs or coroners to give such notice of the time and place Of said 
election as is now prescribed by law. 

Sfc. is. All laws of the State of Illinois and all ofiicial writings, and the 
executive, legislative and Judicial proceedings, shall be conducted, preserved 
and published in no other than the English language. 

Sec. 10. The General Assembly shall pass all laws nece.ssary to carry 
into effect the provisions of this Constitution. 

Sec. 20. The circuit clerks of the different counties having a population 
over 60,000 shall continue to be recorders (ew officio) for their respective 
counties, under this Constitution, until the expiration of their respective 
terms. 

Sec. 21, The Judges of all courts of record in Cook County shall, in lieu 
of any salary provided for in this Constitution, receive the compensation 
provided by law until the adjournment of the first session of the General 
Assembly after the adoption of this Constitution. 

Sec. 22. The present Judge of the circuit court of Cook county shall 
continue to hold the circuit court of Lake county until othei'wise provided 
'by law. 

Sec, 23. When this Constitution shall be adopted and take effect as the 
sui>reme law of the State of Illinois, the two mill tax provided to be an- 
nually asxsessed and collected upon each dollar’.s worth of taxable property, 
in addition to all other taxes, as set forth in article fifteen of the now exist- 
ing Constitution, shall cease to be assessed after the year of our Lord one 
thousand eight hundred and seventy. 

Sec. 24. Nothing contained in this Constitution shall be so construed 
as to deprive the General Assembly of power to authorize the city of Quincy 
to create any indebtedness for railroad or municipal purposes for which the 
people of said city have voted and to which they shall have given, by 
such vote, their assent, prior to the thirteenth day of December, in the year 
of our Lord one thousand eight hundred and sixty-nine: Provided, that no 
such indebtedness so created shall, in any part thereof, be paid by the State 
or from any State revenue tax or fund, but the same shall be'^paid, if at 
all, by the city of Quincy alone, and by taxes to be levied upon the taxable 
property thereof: And, provided ftii'ther, that the General Assembly shall 
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liuve no power in the premises that it could not exercise under the present 
Constitution of the State. 

Sec. 25. In ease this Constitution, and the articles and sections sub- 
mitted separately be adopted, the existing Constitution shall cease in all its 
lu'ovisions; and in case this Constitution be adopted, and any one or more of 
the articles or sec-tions submitted separately be defeated, the provisions of 
the existinfi; Constitution, if any, one the same subject shall remain in force. 

Sec. 26. The provisions of this Constitution required to be executed prior 
to the adoiH'ion or i*ejection thereof, shall take effect and be in force imme- 
diately. 

[attestation]. 

Done in convention at the Capitol, in the city of Springfield, on the 
thirteenth day of May, in the year of our Lord one thousand eight hundred 
and seventy, and of the independence of the United States of America the 
ninety-fourth. 

In witness whereof, we have hereunto subscribed our names. 

Charles Hitchcock, President. 

Attest : John Q. Harmon, Secretary. 

Daniel Shepherd, First Assistant Secretary. 

A. H. Swain, Second Assistant Secretary, 
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CONSTITUTION OF INDIANA—1851- 

PREAMBLE. 

To tlie end that justice be established, public order maintained, and liberty 
perpetuated: We, the people of the State of Indiana, grateful to Al- 
mighty God for the free exercise of the right to choose our own form of 
government, do ordain this Constitution: 


ARTICLE I. 

BILL OF RIGHTS. 

Section 1. We declare that all men are created equal ; that they are 
endowed by their Creator with certain unalienable rights; that among these 
are life, liberty, and the pursuit of happiness; that all power is inherent 
in the people; and that all free governments are, and of right ought to be, 
founded on their authority, and instituted for their peace, safety, and 'well- 
being. For the advancement of these ends the people have at all times 
an indefeasible right to alter and reform their government. 

Sec. 2. All men shall be secured in their natural right to worship Al- 
mighty God according to the dictates of their own consciences. 

Sec. 3. No law shall, in any case, w’hatever, control the free exercise 
and enjoyment of religious opinions, or interfere with the rights of con- 
science. 

Sec. 4. No preference shall be given, by law, to any creed, religious 
society or mode of worship; and no man shall be compelled to attend, erect 
or support any place of worship, or to maintain any ministry against his 
consent. 

Sec. 5. No religious test shall be required as a qualification for any 
office of trust or profit. 

Sec. 6. No money shall he drawn from the treasury for the benefit of 
any religious or theological institution. 

Sec. 7. No person shall be rendered incompetent as a witness, in con- 
sequence of his opinion on matters of religion. 

Sec. 8. The mode of administering an oath or affirmation shall he such 
as may be most consistent with, and binding upon, the conscience of the 
person to whom such oath or affirmation may be administered. 

Sec. 9. No law shall be passed restraining the free interchange of 
thought and opinion, or restricting the right to speak, write, or print, freely, 
on any subject whatever; but for the abuse of that right every person shall 
be responsible. 

Sec. 10. Ill all prosecutions for libel, the truth of the matters alleged 
to be libelous may be given in justification. 

Sec. 11, The right of the people to be secured in their persons, houses, 
papers and effects, against unreasonable search or seizure shall not be vio- 
lated, and no warrant shall issue, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched, 
and the person or thing to be seized. 

Sec. 12. All courts shall be open; and every man, for injury done to 
him, in his person, property or reputation, shall have. remedy by due course 

♦The constitution of Indiana was drafted by a convention which assembled at 
'.Indianapolis on October 7, 1850, and adjourned on February 10, 1851. The electors 
were afforded the opportunity of voting on the ratification or rejection of the con- 
stitution as a whole and on Article XIII relative to negroes and mulattoes. At the 
election hold on August 4, 1851, the constitution as a whole was ratified by a vote of 
•82,564 to 26,755, and Article XIII was ratified by a vote of 88,910 to 21,066. The con- 
stitution became effective on November 1, ISol. 
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of law. Justice shall be administered freely and without purchase; com- 
pletely, and without denial ; speedily, and without delay. 

Skc. 13. In all criminal prosecutions the accused shall have the right 
to a public trial, by an impartial jury in the county in which the offense 
shall have been committed: to be heard by himself and counsel: to demand 
the nature and cause of the accusation against him, and to have a copy 
thereof; to meet the witnesses face to face, and to have compulsory process 
for obtaining witnesses in his favor. 

Sp:c. 14. No person shall be put in jeopardy twice for the same offense. 
No person, in any criminal prosecution, shall be compelled to testify against 
himself. 

Sec. 35. No person, arre.sted or contined in jail, shall be treated with unneces- 
sary rigor. 

Sec. 3r>. Excessive bail shall not be required. Excessive lines shall not 
})e imposed. Cruel and unusual punishment shall not be inflicted. All pen- 
alties shall be i)roportimied to the nature of the offense. 

Sec. 17. Offenses, other than murder or treason, shall be bailable by 
sufficient sureties. Murder or treason shall not be bailnble when the proof 
is evident, or the presumption strong. 

Sec. 38. The i)enal code shall be founded on tlie principles of reforma- 
tion, and not of vindictive justice. 

Sec. 30. In all criminal cases whatever, the jury shall have the right 
to determine the law and the facts. 

Sec, 20. In all civil cases the right of trial by jury shall remain in- 
violate. 

Sec. 21, No man's particular services shall he demanded without just 
compensation. No man’s property shall be taken by law without just com- 
pensation; nor, except in case of the State, without such compeusatiou first 
assessed and tendered. 

Sec. 22. The privilege of the debtor to enjoy the necessary comforts 
of life, shall be recognized by wholesome laws, exempting a reasonable amount 
of property from seizure or sale for the payment of any debt or liability 
hereafter contracted; and there shall be no iminflsonment for debt, except in: 
case of fraud. 

Sec. 23. The General Assembly shall not grant to any citizen, or class 
of citizens, privileges or immunities which, upon the same terms, shall not 
equally belong to all citizens. 

Sec. 24. No ex post facto law, or law impairing the obligation of con- 
tract, shall ever be passed. 

Sec. 25. No law shall be passed, the taking effect of which shall be 
made to depend upon any authority, except as provided in this Constitution. 

Sec. 26. The operation of the laws shall never be suspended except 
by the authority of the General Assembly. 

Sec. 27. The privileges of the writ of habeas corpus shall not be sus- 
pended, except in case of rebellion or invasion, and then only if the public 
safety dem'and it. 

Sec. 2S. Treason against the State shall consist only in levying war 
iigainst it, and giving aid and comfort to its enemies. 

Sec. 29, No ]>ers(>n shall be convicted of treason, except on the testi- 
mony of two witnesses to the same overt act, or upon his confession in open 
court. 

Sec. 30. No conviction shall work corruption of blood or forfeiture of 
estate. 

Sec. 31, No law shall restrain any of the inhabitants of the State from 
assembling together, in a peaceable manner, to consult for their common 
good: uior from instructing their representatives: nor from applying to Ihe 
General Assembly for redress of grievances. 

Sec. 32. The people shall have a right to hear arms for the defense of 
themselves and the State. 

Sec. 33. The military shall he kept in strict subordination to the civil 
power. 
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Sec. 34. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner; nor in time of war but in a manner to be 
prescribed by law. 

Sec. 35. The General Assembly shall not grant any title of nobility, nor 
confer hereditary distinctions. 

Sec. 3C. Emigration from the State shall not be prohibited. 

Sec. 37. There shall be neither slavery nor involuntary servitude, with- 
in the State, otherwise than for the punishment of crime, whereof the party 
shall have been duly convicted. No indenture of any negro or mulatto, made 
or executed out of the bounds of the State, shall be valid ^vithin the 
State. 


ARTICLE II. 


STJTEBAGE AND ELECTION. 


Section 1. All elections shall be free and equal. 

Sec. 2. In all elections not otherwise provided for by this Constitution, 
every male citizen of the United States, of the age of twenty-one years and 
upwards, who shall have resided in the State during the six months, and in 
the township sixty days, and in the ward or precinct thirty days iinino- 
diately preceding such election ; and every male of foreign birth, of the age 
of twenty-one years and upwards, who shall have resided in the United States 
one year, and shall have resided in this State during six months, and in 
the township sixty days, and in the ward or iirecinct thirty days, immediately 
preceding such election, and shall have declared his intention to become a 
citizen of the United States, conformably to the laws; of the United States 
on the subject of naturalization, shall be entitled to vote in the townshi]) or 
precinct where he may reside, if he shall have been duly registered accord- 
ing to law.i 

Sec. 3. No soldier, seaman or marine, in the army or navy of the 

United States, or their allies, shall be deemed to have acquired a residence 
in this State in conseciuence of having been stationed within the same; nor 
shall any such soldier, seamen or marine, have the right to vote. 

Sec. 4. No person shall be deemed to have lost his residence in the 

State by reason of his absence either on business of the State or of the 

United States. 

Sec, 5, [Stricken out by constitutional amendment of March 24, 1S81].-'' 

Sec. 6 . Every person shall be disqualified from holding office dm*ing 

the term for w'hich he may have been elected, who shall have given or 

offered a bribe, threat or reward to procure his election. 

Sec. 7. Every peison who shall give or accept a challenge to fight a 
duel, or who shall knowingly carry to another person such challenge, or 

who shall agree to go out of the Stale to fight a duel, shall be ineligible to 
any office of trust or profit. 

Sec. 8. The General Assembly shall have power to deprive of the right 
of suffrage, and to render ineligible any person convicted of an infamous 

crime.' • 

Sec. 9. No person , holding a lucrative office or appointment, under the 
United States, or under this State, shall be eligible to a seat in the General 
Assembly; nor shall any person hold move than one lucrative office at the 
same time, except as in this Constitution expressly permitted; Provided. 
That offices in the militia, to which there is attached no annual salary, and 
the office of Deputy Postmaster, where the compensation does not exceed: 
ninety dollars per annum, shall not be deemed lucrative; And, provided, alsch 


iProDOsed by the general assembly of 1S77 ; re-adopted by the general assembly 
of 1-879 ; voted on at the election of April 5, 1880; held not adopted, in State v. 
Swift May, 1880, for want of an affirmative majority of the vote east at the election; 
re-submitted on March 14. 1881, and declared adopted on March 24, 1881. ^lend- 
ments were made at the same time and in the same manner to Article II, Sections 
5 and 14; Article TV, Sections 4, 5 and 22; Article VII, Section 1; Article X, 
Section 7 ; and Article XIII. 

2 See Note 1. 
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That counties containing less than one thousand polls may confer the office 
of Clerk, Recorder and Auditor, or any two of said offices upon the same person. 

Sec. 10. No person who may hereafter be a collector or holder of 
public moneys, shall be eligible to any office of trust or profit until he shall 
have accounted for and paid over, according to law, all sums for which 
he may be liable. 

Sec. 11. In all cases in which it is provided that an office shall not 

be filled by the same person more than a certain number of years continu- 

•ously, an appointment 2 >ra tew pore shall not be reckoned a part of that 
term. 

Sec. 12. In all cases, except treason, felony and breach of the peace, 

electors shall be free from arrest in going to elections, during their attend^ 

a nee there, and in returning from the same. 

Sec. 13. All elections by the people shall be by ballot: and all elections 
by the General Assembly, or by either branch thereof, shall be viva voce. 

Sec. 14. All general elections shall be held on the first Tuesday after 
the first Monday in November; but township elections may be held at such 
time as may be provided by law: Provided. That the General Assembly may 
]irovide by law for the election of all .judges of courts of general or appel- 
late jurisdiction, by an election to be held for such officers only, at which 
time no other officer shall be voted for: and shall also provide for the regis- 
tration of all persons entitled to vote.s 


ARTICLE III. 

DISTRIBUTION OF POWERS. 

Section 1. The powers of the Government are divided into three separate 
department: the Legislative, the Executive (including the Administrative) ; and 
the Judicial: and no person charged with official duties under one of these depart- 
ments shall exercise any of the functions of another except as in this Constitu- 
tion expressly provided. 


ARTICLE IV. 

LEGISLATIVE. 

Section 1. The legislative authority of the State shall be vested in a 
General Assembly, whicdi shall consist of a Senate and House of Representa- 
tives. The style of every law shall be, “Be it enacted by the General Assem- 
bly of the State of Indiana;*’ and no law shall be enacted except by bill. 

Sec. 2. The Senate shall not exceed fifty, nor the House of Representa- 
tives one hundred members; and they shall be chosen by the electors of the 
respective counties or districts into which the State may, from time to time, 
be divided. 

Sec. 3. Senators shall be elected for the term of four years, and Represent- 
atives for the term of two years, fi’om the day next after their general elec- 
tion: Provided, however, That the senators elect, at the second meeting of the 
General Assembly under this Constitution, shall be divided, by lot, into two 
equal classes, as nearly as may be; and the seats of Senators of the first class 
shall be vacated at the expiration of two years and those of the second class 
at the expiration of four years; so that one-half, as nearly as possible, shall 
be chosen biennially forever thereafter. And in case of increase in the number 
■of Senators, they shall be so amiexed by lot, to the one or the other of the 
two classes, as to keep them, as nearly equal as practicable. 

Sec. 4. The General Assembly shall, at its second session after the adoption 
of this Constitution, and every sixth year thereafter, cause an enumeration to 
be made of all the male inhabitants over the age of twenty-one years.4 

Sec. 5. The number of Senators and Representatives shall, at the session 
next following each period of making such enumeration, be fixed by law, and 
apportioned among the several counties, according to the number of male in- 
habitants, above twenty-one years of age, in each: Provided, That the first 


^ See Note 1, p. 415. 



COXSTITUTION OF INDIANA 


417 


?)ik 1 second elections of members of the General Assembly, under tliis Constitu- 
tion, shall be according to the apportionment last made by the General Assem- 
bly before the adoption of this Constitution. "> 

Skc. (i. A ISenatorial or liepresentative District, where more than one county 
shall constitute a district, shall be composed of contiguous counties; and no 
county, for J^enatorial ai)portioninent, shall ever be divided. 

►Sec. T. No i^erson shall be a Senator or a Representative who, at the time 
of his election, is not a citizen of the United States; nor any one who has 
not ])een. for two years next preceding his election, an inhabitant of this State, 
and for one year next preceding his election, an inhabitant of the county or dis- 
trict whence he may be chosen. Senators shall be at least twenty-five, and 
Itepreseiitatives at least twenty-one years of age. 

Sec. S. Senators and Representatives in all cases except treason, felony, 
and breach of the peace, shall be privileged from arrest during the session of 
the General Assembly, and in going to and returning from the same; and shall 
not be sub.1ect to any civil process during the session of the General Assembly, 
nor during the fifteen days next before the cominencement thereof. For any 
speech or de])ate in either House, a member shall uot be questioned in any 
other place. 

Sec. b. The sessions of the General Assembly shall be held biennially at 
the capital of the State, commencing on the Thursday next after the first 
Monday of .Tanuary, in the year one thousand eight hundred and fift.v-three, 
and on the same day of every second year thereafter, unless a different day or 
place shall have been appointed by law. But if. in the opinion of the Governor, 
the public welfare shall require it. he may. at any time, by proclamation, call 
a special session. 

Sec. 10, Each House, when assembled, shall choose its own officers (the 
President of the Senate excepted), judge the elections, qualifications and returns 
of its own members, determine its rules of proceeding and sit upon its own ad- 
journment. But neither House shall, without the consent of the other, adjourn 
for more than three days, nor to any place other than that in which it may be 
sitting. 

Sec. 11. Two-thirds of each House shall constitute a quorum to do busi- 
ness; blit a smaller number may meet, adjourn from day to day, and compel the 
attendance of absent members, A quorum being in attendance, if either House 
fail to effect an organization within the first five days thereafter, the members 
of the House so failing shall be entitled to no compensation from the end of 
the said five days, until an organization shall have been effected. 

Sec. 12. Each House shall keep a journal of its proceedings, and publish 
tjie same. The yeas and nays, on any question, shall, at the request of any 
two members, be*^ entered, together with the names of the members demanding 
the same, on the journal: Provided, That on a motion to adjourn, it shall 
require one-tenth of the members present to order the yeas and nays. 

Sec. 13. The doors of each House, and of Committees of the Whole, shall 
be kept open, except in such cases as. in the opinion of either House, may require 
secrecy. 

Sec. 14. Either Hon>se may punish its members for disorderly behavior, 
and may, with the concurrence of two-thirds, expel a member; but not a second 
time for the same cause. 

Sec. 15. Either House, dunng its session, may punish, by imprisonment, 
any person not a member, who shall have been guilty of disrespect to the House, 
by\lisorderly or contemptuous behavior in its presence; but such imprisonment 
shall not, at any time, exceed twenty-four hours. 

Sec. 10. Each House shall have all powers necessary for a branch of the 
legislative department of a free and independent State. 

Sec. it. Bills may originate in either House, but may be amended or 
rejected* in the other, except that bills for raising revenues shall originate in 
th*e House of Representatives. 

Sec. is. Every bill shall he read by section, on three several days in each 


^ See Note 1, p. 415. 
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House; unless, in ease of emergency, two-thirds of the House where such bill 
may be depending shall, by a vote of yeas and nays, deem it expedient to dis- 
l)ense with this rule: l)ut the reading of a bill by sections, on Its tinal passage, 
shall in no case be dispensed Avith; and the vote on the passage of every bill 
or joint resolution shall be taken by yeas and nays. 

Snc. 19, Every act shall embrace but one subject, and matters proi>erly 
(‘onnected therewith ; which subject shall be expressed in the title. But if any 
subj^ect shall be embraced in an act, which shall not be expressed in the title, 
such act shall ])e void only as to so much thereof as shall not be expressed 
in the title. 

Sec. 20. Every act and joint resolution shall be plainly worded, avoiding, 
as far as practicable, the use of technical terms. 

Sec. 21. No act shall ever be revised or amended by mere reference to its 
title; but the act revised, or section amended, shall be set forth and publishe<l 
at full length. 

Sec. 22. The General Assembly shall not pass local or special laws in 
any of the following enumerated cases, that is to say : 

Begulating the jurisdiction and duties of justices of the peace and of con- 
stables ; 

For the punishment of crimes and misdemeanors; 

liegulating the ])ractice in courts of justice; 

Providing for changing the Avenue in ciAUl and criminal cases; 

(rranting divorces; 

Changing the names of persons; 

For laying out. opening and AA’*orking on. highways, and for the election 
or appointment of supervisors; 

Vacating roads, toAvn plats, streets, alleys and public squares; 

Summoning and empaneling grand and petit juries, and i)rovidiiig for their 
compensation ; 

Regulating county and township) business: 

Regulating the election of county and township officers, and their com- 
pensation; 

For the assessment and collection of taxes for State, comity, tOAAUiship or 
road puiposes ; 

Providing for supporting common schools, and for the preservation of school 
funds ; 

In relation to fees or salaries: except that the laws may be so made as 
to grade the compensation of officers in proportion to the population and the 
necessary services required:® 

In relation to interest on money; 

ProAuding for opening and conducting elections of vState, county or township 
officers, and designating the places of voting; 

ProAuding for the sale of real estate belonging to minors, or other persons 
laboring under legal disabilities, by executors, administrators, guardians or 
trustees. 

Sec. 23. In all tlie cases enumerated in the preceding section, and in all 
other cases where a general law can be made applicable, all laws shall be 
general and of uniform operation throughout the State. 

Sec. 24. Provisions may be made by general laAV, for bringing suits against 
the State, as to all liabilities originating after the adoption of this Constitution : 
but no special act authorizing such suit to be brought, or making comi>eusation 
to any- person claiming damages against the State, shall ever be passed. 

Sec. 25. A majority of all tbe members elected to each House shall be 
necessary to pass every bill or joint resolution; and all bills and joint resolu- 
tions so passed shall be signed by the presiding officers of the respective 
Houses. 

Sec. 26. Any member of either House shall have the right to protest, and 
to have his protest, with his reasons for dissent, entered on the journal. 


® See Note 1, p. 415. 
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Sec. 27. Every statute shall be a public law, unless otherwise declared in 
the statute itself. 

Sec. 2S, Xo act shall take effect until the same shall have been published 
and circulated in the several counties of this State, by authority, except in case 
of emergency; which emergency shall be declared in the preamble or in the 
body of the law. 

Sec. 29. The members of the General Assembly shall receive for their serv- 
ices a compensation, to be fixed by law; but no increase of compensation shall 
take effect during the session at which such increase may be made. Xo session* 
of the General Assembly, except the first under this Constitution, shall extend 
})eyond the term of sixty-one days, nor any special session beyond the term of 
forty days. 

Sec. 30. No Senator or Kepresentative shall, during the term for which he 
may have been elected, be eligible to any oifice, the election to which is vested 
in the General Assembly, nor shall he be ai)pointed to any civil office of profil, 
which shall have been created, or the emoluments of which shall have been 
increased, during such term; but this latter provision shall not be construed 
to apply to any office elective by the people. 

ARTICLE V. 

EXECUTIVE. 

Section 1. The executive jiowers of the State shall be vested in a Gov- 
ernor. He shall hold his office during four years, and shall not he eligible more 
than four years in any period of eight years. 

Sec. 2. There shall be a Lieutenant-Governor. ■ who shall hold his offece 
during four years. 

Sec. 3. The Governor and Lieutenant-Governor shall be elected at the 
times and places of choosing members of the General Assembly. 

Sec. 4. In voting for Governor and Lieutenant-Governor the electors shall 
designate for whom they vote as Governor, and for whom as Lieutenant-Gov- 
ernor. The returns of every election for Governor and Lieutenant-Go vemor 
shall be sealed up and transmitted to the seat of government; directed to -the 
Speaker of the House of Representatives, wffio shall open and publish, them in 
the presence of both Houses of the General Assembly. t - 

Sec. 5. The persons, i-espectively, having the highest uum,her of votes for 
Governor and Lieutenant-Governor shall be elected; but in case two or more 
persons shall have an equal and the highe.st number of votes for either office, 
the General Assembly shall, by joint vote, forthwith proceed to elect one of 
the said persons Governor or Lieutenant-Governor, as the case may be. ■ 

Sec, 3. Contested elections for Governor or Lieutenant-Governor shall be 
determined by the General Assembly, in such manner as may be prescribed 
by law. 

Sec. 7, No person shall be eligible to the office of Governor or Lieutenant- 
Governor who shall not have been five years a citizen of the United States, 
and also a resident of the State of Indiana during, the five years next preced- 
ing his election : nor shall any person he eligible to either of the said offices: 
who shall not have attained the age of thirty years. 

Sec. 8 . No member of Congress, or person holding any office under the 
United States, or under this State, shall fill the office of Governor or Lieuten- 
ant-Governor. 

Sec. 9. The official term of the Governor or Lieutenant-Governor shall 
commence on the second Monday of January, in the year one thousand eight 
hundred and fifty-three: and on the same day every fourth year thereafter. 

Sec. 10. In case of the removal of the Governor from office, or of his 
death, resignation or inability to discharge the duties of the office, the same 
shall devolve on the Lieutenant-Governor; and the General Assembly shall, by 
law. proidde for the case of removal from office, death, resignation, or inability 
both of the Governor and Ueutenant-Govemor declaring what officer then shall 
act as Governor; and such officer shall act accordingly until the disability he 
removed or a Governor be elected., 
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Sec. 11. Wlieuever the Lieutenant- Governor shall act as Governor, or shall 
be unable to attend as President of the Senate, the Senate shall elect one of 
its own members as President for the occasion. 

Sec. 12. The Governor shall be commander-in-chief of the military and 
naval forces, and may call out such forces to execute the hnvs. or to suppress 
insurrection, or to repel invasion. 

Sec. 13. He shall, from time to time, give to the General Assembly infor- 
mation touching the condition of the State, and recommend such measures as 
he shall judge to be ex]>edient. 

Sec. 14. Every hill which shall have passed the General Assembly shall 
be ru'csented to the Governor: if he approve, he shall sign it. but if not, he 
shall return it, with his objections, to the House in which it shall have origi- 
nated, which House shall enter the objections at large upon its journals, and 
proceed to reconsider the bill. If, after such reconsideration, a majority of 
all the members elected to that House shall agree to pass the bill, it shall be 
sent, with the Governor’s objections, to the other House, by which it shall like- 
wise be reconsidered, and, if approved by a majority of all the members elected 
to that House, it shall be a law. If any bill shall not be returned by the Gov- 
ernor within three days, Sundays excepted, after it shall have been ] absented 
to him, it shall be a law without his signature, unless the general adjournment 
shall prevent its return, in which case it shall be a law, unless the Governor, 
within five days next after such adjournment, shall file such bill, with his ob- 
jections thereto in the office of the Secretary of State, who shall lay the same 
before the General Assembly at its next session in like manner as if it had been 
returned by the Governor. But no bill shall be presented to the Governor 
within two days next previous to the final adjournment of the General As- 
sembly. 

. - Sec. lo. The Governor shall transact all necessary business with the offi- 
cers of government, and may require any information in writing from the offi- 
cers of the administrative department, upon any subject relating to the duties 
of their respective offices. 

Sec. 16. He shall take care that the laws be faithfully executed. 

Sec. 17. He shall have the power to grant reprieves, commutations and 
pardons, after conviction, for all offenses except treason and cases of impeach- 
ment, subject to such regulations as may he provided by law. Upon convic- 
tion for treason^ he shall have power to suspend the execution of the sentence 
until the case shall be reported to the General Assembly at its) next meeting, 
when the General Assembly shall either grant a pardon, commute the sentence, 
direct the execution of the sentence, or grant a further reprieve. He shall 
have power to remit fines and forfeitures, under such regulations as may he 
prescribed by law% and shall report to the General Assembly at its next meet- 
ing each case of reprieve, commutation, or pardon granted, and also the names 
of all persons in whose favor remission of fines and forfeitures shall have been 
made, and the several amounts remitted: Provided, howcrcr. That the Gen- 
eral Assembly may, by law% constitute a council, to be composed of officers of 
State, without whose advice and consent the Governor shall not have power to 
grant . pardons, in any case, exeept such as may, by law, be left to his sole 
l^ower. 

Sec. is. When, during a • recess of the General Assembly, a vacancy shall 
happen in any office, the apix)intment to which is vested in the General As- 
sembly, or when, at any time, a vacancy shall have occurred in any other State 
.office/ or In -the office of Judge i of any court, the Governor shall fill such va- 
cancy by appointment, which shall expire when a successor shall have been 
elected and qualified. 

, Sec, 19. He shall issue writs of election to fill such vacancies as mny 
have occurred in the General Assembly. 

.Sec. 20. Should the seat of government become dangerous from disease or 
a common enemy, he may convene the General Assembly at any other i>lace. 

- -Sec. 21. The Lieutenant-Governor shall, by virtue of his office, be Presi- 
dent of* the Senate: have a right, when in Committee of the Whole, to join 
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in debate, and to vote on alU subjects, and, whenever the Senate shall be equally 
divided, he shall give the casting vote. 

Sec. 22. The Oovernor shall, at stated tinaes. j-eceive for his services a 
compensation which shall neither be increased nor diminished during the term 
for which he shall ha^^e been elected. 

Sec. 23. The Lieutenant-Governor, while he shall act as President of the 
Senate, shall receive for his services the same compensation as the Speaker of 
the House of Eepresentatives; and any person acting as Governor shall receive 
the compensation attached to the office of Governor. 

Sec. 24. Neither the Governor nor Lieutenant-Governor shall be eligible 
to any other office during the term for which he shall have been elected. 

ARTICLE VI. 

ADMINISTRATIVE. 

Section 1. There shall be elected by the voters of the State a Sec-retafy, 
an Auditor, and a Treasurer of State, who shall severally hold their. offices 
for two years. They shall perform such duties as may be enjoined by law; 
and no person shall be eligible to either of said offices moi*e than four years 
in any period of six years. 

Sec. 2. There shall be elected in each county, by the voters thereof, at the 
time of holding general elections, a Clerk of the Circuit Court, Auditor, Re- 
corder, Treasurer, Sheriff, Coroner and Surveyor.' The Clerk, Auditor and Re- 
corder shall continue in office four years; and no person shall be eligible to 
the office of Clerk. Recorder or Auditor more than eight years in any period 
of twelve years. The Treasurer, Sheriff, Coroner and Surveyor shall continue 
in office two years; and no person shall be eligible to the office of Treasui*er 
or Sheriff' more than four years in any period of six years. 

Sec. 3. Such other county and township officers as may be necessary shall 
be elected or appointed, in such manner as may be prescribed by law. 

Sec. 4. No person shall be elected or appointed as a county officer who^ 
shall not be an elector of the* county; nor any one who shall not have been^ 
an inhabitant thereof during one year next preceding his appointment, if the 
county shall have been so long organized: but if the countj'' shall not have 
been so long organized, then within the limits of the county or counties out 
of which the same shall have been taken. 

Sec. 5. The Governor, and the Secretary, Auditor and Treasurer, of State, 
shall, severally, reside and keep the public records, books and papers, in any 
manner relating to the respective offices, at the seat of government. 

Sec. G. All county, township and town officers shall reside within their 
respective counties, townships, and towns, and shall keep their respective offices 
at such places therein, and perform such duties as may be directed by law. 

Seo. 7. All State officers shall, for crime, incapacity, or negligence, be 
liable to be removed from office, either by impeachment by the House of Rep^ 
resentatives, to be tried by the Senate, or by a joint resolution of the General 
Assembly; two-thirds of the members elected to each branch voting, in either 
case, therefor. 

Sec., 8 . All State, county,, township and town officers may be .impeached, 
or removed from office, in such manner as may be prescribed by law. 

Sec. 9. Vacancies in county, township, and town offices shall be filled in 
such manner as may be prescribed by law. 

Sec. no. The General Assembly may confer upon the Boards doing county 
business in the several counties powers of a local administrative chai'acter. 

ARTICLE VII. 

tlXJDICIAL. 

Section 1. The Judicial power of the State shall be vested in a Su- 
preme Court, in Circuit Courts, and in such other courts as the General As- 
sembly may establish.*^ 


^ See Note 1, p. 415. 
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Sec. 2. The Siiyreiiie Court shall consist of not less than three, nor more 
than five Judges; a majority of whom shall form a quorum. They shall hold 
their offices for six years, if they so long behave well. 

Sec. 3. The State shall be divided into as many districts as there are 
Judges of the Supreme Court, and such districts shall be formed of contiguous 
territory, as nearly equal in population as, without dividing a county, the same 
can be made. One of said Judges shall be elected from each district, and 
reside therein; but said Judge shall be elected by the electors of the State 
at large. 

Sec. 4. The Supreme Court shall have jurisdiction, co-extensive with the 
limits of the State, in appeals and writs of error, under such regulations and 
restrictions as may be prescribed by law^ It shall also have such original jur- 
isdiction as the General Assembly may confer. 

Sec. 5. The Supreme Court shall, upon the decision of every case, give a 
stiitement in writing of each question arising in the record of such case, and 
the decisions of the court thereon. 

Sec. G. The General Assembly shall provide by law for the speedy publi- 
cation of the decisions of the Supreme Court, made under this Constitution, 
but no judge shall be allowed to report such decision. 

Sec. 7- There shall be elected by the -s'oters of the State a Clerk of the 
Supreme Court, w’ho shall hold his office four years, and whose duties shall be 
prescribed by law. 

• Sec. 8 . The Circuit Courts shall each consist of one judge and shall havi' 
such civil and criminal jurisdiction as may be prescribed by law. 

Sec. 9. The State shall, from time to time, be divided into judicial cir- 
enits, and a judge for each circuit shall be elected by tbe voters thei'eof. He 
shall reside within the circuit, and shall hold his office for the term of six 
years, if he so long behave well. 

Sec. 10. The General Assembly may provide, by law, 'that the judge of 
one circuit may hold the courts of another circuit, in cases of necessity or 
convenience; and in case of temporary inability of any judge, from sickness 
or other cause, to hold the courts in his circuit, provision may be made, by 
law, for holding such courts. 

Sec. 11. There shall be elected, in each judicial circuit, by the voters 
tJiereof, a prosecuting attorney, wffio shall hold his office for two years. 

Sec. 12. Any judge or prosecuting attorney, who shall have been con- 
victed of corruption or other high crime, may, on information in the name of 
the State, he removed from office by the Supreme Court, or in such other man- 
ner as may be prescribed by law. 

Sec. 13. The judges of the Supreme Court and Circuit Courts shall, at 
stated times, receive a compensation, which shall not be diminished during 
their continuance in office. 

Sec. 14. A competent number of justices of the peace shall be elected by 
the voters in each towmship in the several counties. They shall continue in 
office four years, and their powers and duties shall be prescribed by law. 

Sec. 15. All judicial officers shall be conservators of the peace in their 
respective jurisdictions. 

Sec. 1(>. No person elected to any judicial officer shall during the terms 
for which he shall have been elected be eligible to any office of trust or profit 
under the State, other than a judicial office. 

Sec, 17. The General Assembly may modify or abolish the grand jury 
system. 

Sec. is. All criminal prosecutions shall be carried on in the name and 
by the authority of the State; and the style of all processes shall be, “The 
State of Indiana.” 

Sec. 19. Tribunals of conciliation may be established, wdth such powers 
.and duties as shall be prescribed by law-; or the powers and duties of the 
same may be conferred nix)u other courts of justice: but such tribunals or 
other courts, when sitting as such, shall have no powder to render judgment to 
be obligatory on the parties unless they voluntarily submit their matters of 
difference and agree to abide the judgment of such tribunal or court. 
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Skc. 20. The General Assembly, at its first session after the adoption of 
this Coustitntion, shall provide for the appointment of three commissioners 
n'hose duty it shall ho to revise, simplify and abridge the rules, practice, plead- 
ings and forms of the courts of justice. And they shall provide for abolishing 
the distinct forms of action at law now in use: and that justice shall be ad- 
ministere<l in a uniform mode of pleading, without distinction between law 
and equity. And the General Assembly majq also, make it the duty of said 
connnissioners to reduce into a systematic code the general statute law of the 
State: and said commissioners shall report the result of their labors to the 
General Assembly, with such recommendations and suggestions as to the 
abridgement and amendment, as to said commissioners may seem necessary 
or proper. Provi.sion shall be made by law for filling vacancies, regulating 
the tenure of office and the compensation of said commissioners. 

Sec. 21. Every person of good moral character, being a voter, shall be 
entitled to admission to practice law in all courts of justice. 

ARTICEE VIII. 

EDUCATION. 

Section 1. Knowledge and learning generally diffused througbout a com- 
miiiiity. being essential hi the preservation of a free government, it shall be 
the duty of the General Assembly to encourage, by all suitable means, moral, 
mtelleetual, sclentiffc and agricultural improvement, and to provide by law for 
a general and iniiform system of common sehoobs, wherein tuition shall be 
without charge, and equally open to all. * 

Sec. 2. The common school fund shall consist of the congressional town- 
rship fund, and the lands belonging thereto: 

The surplus revenue fund : 

The saline fund, and the lands belonging thereto; 

The bank tax fund, and the fund arising from the one hundred ,*ind four- 
teenth section of the charter of the State Bank of Indiana; 

The fund to be derived fi’om the sale of county seminaries, and the mon- 
eys and property heretofore held for such seminaries; from the fines assessed 
for breaches of the penal laws of the State: and from all forfeitures which 
may accrue: 

All lauds and other estate which shall escherit to the State for want of 
heirs or kindred entitled to the inheritance: 

All lands that have been or may hereafter be granted to the State, where 
no special imrpose is expressed in the grant and the proceeds of the sales 
thereof: including the proceeds of the sales of the Swamp Lands granted to 
the State of Indiana by the act of Congress, of the 2Sth of September, 1850, 
after deducting the expense of selecting and draining the same; 

Taxes on the property of corporations that may be assessed by the General 
Assembly for Common School purposes. 

Sec. 3. The jnuncipal of the Common School I"und shall remain a perpet- 
ual fund, which may be increased, but shall never be diminished; and the 
income thereof shall be inviolably appropriated to the support of Common 
Schools, and to no other purpose whatever. 

Sec. 4. The General Assembly shall invest, in some safe and profitable 
manner, all such portions of the Oommon School Fund as have not heretofore 
Iieen entrusted to the several counties; and shall make provisions, by law, 
for the distribution, among the several counties, of the intei'est thereof. 

Sec, 5. If any county shall fail to demand its proportion of such interest 
for Common School purposes, the same shall be reinvested for the benefit of 
such county. 

Sec, 6. The several counties shall be held liable for the preservation of 
so much of the said fund as may be entrusted to them, and for the payment 
of the annual interest thereon. 

Sec, 7. All trust funds held by the State shall remain inviolate, ' and be 
faithfully and exclusively applied' to the purposes for which the trust was 
created. 
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Sec. S. The Geiieial Assembly shall provide for the election, by the voters 
of the State, of a Stale Superintendent of Public Instruction, who shall hold 
his office for two years, and whose duties aiid compensation shall be prescribed 
by law. 


ARTICLE IX. 

STATE INSTITUTIONS. 

Section 1. It shall be the duty of the General Assembly to provide by 
law for the supjxn-t of Institutions for the education of the Deaf and Dumb, 
and of the Blind: and, also, for the treatment of the Insane. 

Sec. 2. The General Assem])ly shall provide Houses of Refujie for the cor- 
rection and reformation of juvenile offenders. 

Sec. S. The County Boards shall have power to provide farms as an asy- 
lum for those ])ersons who. by reason of age, intirmity. or other misfortune, 
have claims upon the symiiathies and aid of society. 


ARTICLE X. 

FINANCE. 

Section 1. The General Assembly shall provide, by law, for a uniform 
and equal rate of assessment and taxation: and shall ])rescribe such regula- 
tions as shall secure a just valuation for taxation of all property, both real 
and personal, excepting such only, for municipal, educational, literary, scien- 
tiflc, religions or charitable purposes, as may be specially exempted by law. 

Sec, 2, All the revenues derived from the sale of any of the public works 
belonging to the State, and from the net annual income thereof, and any sur- 
plus that may. at any time, remain in the Treasury derived from taxation for 
general State purposes, after the payment of the ordinary expenses of the gov- 
ernment. and of the interest on bonds of the State, other than bank bonds, shall 
be annually applied, under the direction of the General Assembly, to the pay- 
ment of the principal of the public debt. 

Sec. 3. No money shall be drawn from the Treasury but in pui*suance of 
appropriations made by law. 

Sec. 4. An accurate statement of the recei])ts and expenditures of the 
public money shall be published with the laws of each regular session of the 
General Assembly. 

Sec. 5. No law shall authorize any debt to be contracted, on behalf of the 

State, e.xcept iu the following cases: To meet casual deticits in the revenue: 

to pay the interest on the State debt: to repel invasion, suppress insurrection, 
or, if hostilities be threatened, provide for public defense. 

Sec. G. No county shall subscribe for stock in any incorpomted company, 
unless the same be i>aid for at the time of such subscription: nor shall any 
county loan its- credit to any incorporated company, nor borrow money for the 
purpose of taking stock in any such company; nor shall the General Assembly 
ever, on behalf of the State, assume the debts of any county, city, town or town- 
ship. nor of any corporation whatever. 

Sec. 7. No law or resolution shall ever be ])assed by the General Assem- 
bly of the State of Indiana that shall* recognize any liability of this State to 
pay or redeem any certificate of stock issued in pursuance of an act entitled 
'•An act to ]>rovide for the funded debt of the State of Indiana, and for the 

completion of the Wabash & Erie Canal to Evansville,” passed .January 19. 

184G, and an act supplemental to said act passed January 29, 1847. which by 
the provisions of the said acts, or either of them, shall be payable exclusively 
from the proceeds of the canal lands, and the tolls and revenues of the canal 
in said acts mentioned: and no such certificates of stocks shall ever be paid 
by this State.® 

sSection 7 is a new section; it was proposed by the general assembly of 1S71; 
re-adopted by the general assembly, met in special session, in 1872 ; ratified by 
the electors on February 18, 1873; and proclaimed in force on March 7, 1873. 
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ARTICLE XI. 

CORPORATIONS. 

Section 1 . Tlie General Assembly shall not have power to establish, or 
incorporate any bank or banking company, or moneyed institution, for the pur- 
I>ose of Issuing bills of credit, or bills payable to order or bearer, except under 
the conditions prescribed in this Constitution, 

Sec. 2 . No bank shall be established otherwise than under a general bank- 
ing law, except as provided in the fourth section of this article. 

Sec. o. If the General Assembly shall enact a general banking law. such 
law shall provide for the registry and countersigning by an officer of State, 
of all paper credit designed to be circulated as money; and ample collateral 
security, readily convertible into specie, for the redemption of the same in gold 
or silver, shall be recpiired; which collateral security shall be under the contrid 
of the proper officer or officers of State. 

Sec. 4. The General Assembly may also charter a bank with branches, with- 
out collateral security, as required in the preceding section. 

Sec. 5. If the General Assembly wshall establish a bank with branches, the 
branches shall be mutually responsible for each other's liabilities, upon all 
paper credit issued as money. 

Sec. 6. The stockholders in eveiy bank, or banking comi)any, shall be 
individually responsible to an amount over and above their stock, equal to their 
respective shares of stock, for all debts or liabilities of said bank or banking 
company. 

Sec. 7. All bills or notes Issued as money, shall be. at all times, redeem- 
able in gold or silver; and no law shall be passed, sanctioning, directly or in- 
directly, the suspension, by any bank or banking company, of specie payments. 

Sec. 8 . Holders of bank notes shall be entitled, in case of insolvency, to 
preference of payment over all other creditors. 

Sec. 9. No bank shall receive, directly or indirectly, a greater rate of 
interest than shall be allowed by law to Individuals loaning money. 

Sec. 10. Every bank, or banking company, shall be requireil to cause all 
hanking operations within twenty years from the time of its organisation, 
and liromptly thereafter to close its business. 

Sec. 11. The General Assembly is not prohibited from investing the trust 
funds in a bank with branches; but in case of such investment, the safety 
of the same shall ])e guaranteed by unquestionable security. 

Sec. 12. The State shall not be a stockholder in any bank, after the ex- 
piration of the present bank charter; nor shall the credit of the State ever 
be given, or loaned, in aid of any person, association, or corporation, iior shall 
the State hereafter become a stockholder in any corporation or association. 

Sec. 13. Corporations, other than banking, shall not be created by special 
acts but may he formed under general laws. 

Sec. 14. Dues from corporations, other than banking, shall be secured !)y 
such individual liability of the corporators, or other means, as may he pre- 
scribed by law. 


ARTICLE XII. 

MILITIA. 

Section 1. The militia shall consist of all able-bodied white male persons 
between the ages of eighteen and forty-five years, except such as may be 
exempted by the laws of the United States, or of this State; and shall be 
organized, officered, armed, equipped and trained in such manner as may be 
])rovided by law. 

Sec. 2. The Governor shall appoint the Adjutant, Quartermaster and Com- 
missary Generals. 

Sec. 3. All militia officers shall be commissioned by the Governor, and 
shall hold their offices not longer than six years. 

Sec. 4. The General Assembly shall determine the method of dividing the 
militia into divisions, brigades, regiments, battalions and companies, and fix 
the rank of all staff officers. 
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Sec. o. The militia may be divided into classes of sedentary and active 
militia in such manner as shall be prescribed by law. 

Sec. 0. No person conscientiously opposed to bearing arms shall be com- 
pelled to do militia duty; but such person shall pay an equivalent for exemp- 
tion; the amount to be prescribed by law. 


ARTICLE XIII. 

POLITICAL AND MUNICIPAL COKPORATIONS. 

Section 1 . No political or municipal corporation in this vState shall ever 
become indebted, in any manner or for any purpose, to any amount, in the 
aggregate exceeding two per centum on the value of taxable T^^^'operty within 
such corporation, to be ascertained by the last assessment for State and county 
taxes, i>revious to the incurring of such indebtedness, and all bonds or obliga- 
tions in excess of such amount, given by such corporations, shall be void : 
Provided, That in time of w^ar, foreign invasion, or other great public calamity 
on petition of a majority of the property owners, in number and value, within 
the limits of such corporation, the public authorities, in their discretion, may 
incur obligations necessary for the public protection and defense, to such an 
amount as may be requested in such i>etition.» 


ARTICLE XIV. 

BOUNDARIES. 

Sec. 1. In order that the boundaries of the State may be known and estab- 
lished, it is hereby ordained and d.eelared, that the State of Indiana is bounded 
on the east by the meridian line forms the western boundary of the State of 
Ohio ; on the south h 3 ’ the Ohio River, from the mouth of the Great Miami 
River to the mouth of the Wabash River: on the west, by a line drawn along 
the middle of the Wabash River, from its mouth to a point where a due 
north line, drawn from the town of Vincennes, would last touch the north- 
w’esteru shore of said. Wabash River; and thence by a due north line, until 
the same shall intersect an east and west line, drawn through a point ten 
miles north of the southern extreme of Lake Michigan: on the north, by wsaid 
east and west line, until the >same shall intersect the first mentioned meridian 
line, which forms the western hoiiiidary of the State of Ohio. 

Sec, 2. The State of Indiana shall possess jurisdiction, and sovereignty 
co-extensive with the boundaries declared in the preceding section: and shall 
have concurrent jurisdiction, in civil and criminal cases, with the State of 
Kentuek^v on the Ohio River, and with the State of Illinois on the Wabash 
River, so far as said rivers form the common boundary between this State and 
said States respectively. 


ARTICLE XV. 

MI SCELL ANEOUS . 

Section 1. All officers w’hose appointment is not otherwise provided for 
in this Constitution, shall be chosen in such manner- as now is, or hereafter 
may be, prescribed by law. 

Sec. 2. When the duration of any ofiBce is not provided for by this Con- 
stitution, it may be declared by law: and if not so declared, such office shall 
he held during the pleasure of the authority making the appointment. But 
the General Assembly shall not create any office, the tenure of which shall be 
longer than four years. 

Sec. 3. Whenever it is provided in this Constitution, or in any law which 
may he hereafter passed, that any officer other than a member of the General 

' Note 1, p. 415. The original Article, relative to negroes and mulattoes, was 

stricken out and the Article relative to the municipal debt limit inserted. 
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Assembly, sbnll bold his office for any given tenii, the same shall be construed 
to mean that such officer shall hold his office for such term, and until his suc- 
cessor shall have been elected and qualified. 

Sec. 4. Every person elected or appointed to any office under this Con- 
stitution shall, before entering on the duties thereof, take an oath or affirma- 
tion to sujjport the Constitution of this State and of the Fnited States, and 
also an oath of office. 

Sec. n. There shall be a seal of the State, kept by the governor for official 
purposes, which shall be called the Seal of the State of Indiana. 

Sec. G'. All comniissioiis shall issue in the name of the State, shall be 
signed by the Governor, sealed by the State Seal, and attested by the Secretary 
of State. 

Sec. T. Xo county shall be reduced to an area less than four hundred 
square miles; nor shall any county under that area be further reduced. 

Sec. R. Xo lottery shall be authorized, nor shall the sale of lottery tickets 
be allowed. 

Sec. 0. The following grounds owned by the State of Indianapolis, namely ; 
the State House Squai*e. the Governor's Circle, and .«o much of out-lot numbered 
one hundred and forty-seven ns lies north of the arm of the Central Canal shall 
not be sold or leased. 

Sec, 10. It shall be the duty of the General Assembly to provide for the 
permanent enclosure and preservation of the Tippecanoe Rattle Ground. 


ARTICLE XVI. 

AMENDMENTS 

Section 1. Any amendment or amendments to this Constitution may be 
proposed in either branch of the General Assembly: and if the same shall be 
agreed to by a majority of the members elected to each of the two houses, such 
proposed amendment or amendments shall, with the yeas and nays thereon, 
be entered on their journals and referred to the General Assembly to be chosen 
at the next general election; and. if in the General Assembly so next chosen, 
such proposed amendment or amendmerts shall be agreed to by a majority of 
all the members elected to each house, then it shall be the duty of the General 
Assembly to submit such amendment or amendments to the electors of • the 
^^tate, and if a majority of said electors shall ratify the same, such amend- 
ment or amendments shall become a part of this Constitution. 

Sec. 2. If two or more amendments shall be submitted at the same time, 
they shall be submitted in such manner that the electors shall vote for or 
Mgainst each of such amendments separately; and while such an amendment 
or amendments which shall have been agreed upon by one General Assembly 
shall be awaiting the action of the succeeding General Assembly, or of the 
electors, no additional amendment or amendments shall be proposed. 


SCHEDTH.K. 

This Constitution, if adopted, shall take effect on the first day of Novem- 
ber, m the year one thonsund eight hundred and fifty-one, and shall .supersede 
the Constitution adopted in the year one thousand eight hiindred and sixteen. 
That no inconvenience may arise from the change in the government, it is 
hereby ordained as follows; 

First. All laws now in force, and not inconsistent with this Constitution, 
■shall remain in force, mitil they expire or be. repealed. 

Second. All indictments, prosecutions, suits, pleas, phiints, and other pro- 
ceedings. pending in any of the courts shall be prosecutetd to final judgment 
and execaition; and all appeals, writs of error, certiorari, and injunctions, shall 
be carried on in the several courts, in the same manner as is now provided 
hy law. 

Third. All fines, penaltie.s, and forfeitures, due or accruing to the State, 
or to any county therein, shall inure to the State, or to such county, in the 
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uiamier ])res(*ribe(l by Jaw. All bonds executed to the State, or to any officer, 
in his official capacity, shall remain in force and inure to the use of those 
concerned. 

Fourth. All acts of incorporation for municipal purposes shall continue 
in force under this Constitution, until such time as the General Assemblj" shall, 
in its discretion, modify or repeal the same. 

Fifth. The Governor, at the expiration of the present official term, shall 
-•ontinue to act, until his successor shall have been sworn into office. 

Sixth. There shall be a session of the General Assembly, connnencini^ 
jii the first Monday in December, in the year one thousand eight hundred and 
afty-one. 

Seventh. Senators now in office and holding over, under the existing Con- 
ititutioi . and such as may be elected at the next general election, and the 
representatives then elected, shall continue in office until the first general elec- 
tion under this Constitution. 

Eighth. The first general election under this Constitution shall bo hold 
in the year one thousand eight hundred artd fifty>two. 

Ninth. The first election for Governor, Lieutenant-Governor, Judges of the 
Supreme Court and Circuit Courts, Clerk of the Supreme Court, Prosecuting 
Attorneys, Secretary. xVuditor and Treasurer of State, and State Superintendent 
of Public Instruction, under the Constitution, shall be held at the general 
election in the year one thousand eight hundred and tlfty-two; and such of 
said officers as may be in office when this Constitution shall go into effect, shall 
L'ontiniie in their resj)ective offices, until their successors shall have been elected 
and qualified. 

Tenth. Every j^ersoii elected by popular vote, and now in any office whicdi 
is continued by this Constitution, and every person wdio shall be so elected 
to any such office before the taking effect of this Constitution (except as in 
this Constitution otherwise provided), shall continue in office, until the term 
for which such person has been, or may be. elected, shall expire: Provided, 
that no such person shall continue in office, after the taking effect of this 
Constitution, for a longer period than, the term of such office in this Consti- 
tution prescribed. 

Eleven. On the taking effect of this Constitution, all officers thereby con- 
tinued ill office shall, before proceeding in the further discharge of their duties,, 
take an oath or affirmation to .support this Constitution. 

Twelfth. All vacancies that may occur iu existing offices, prior to the 
first general election under this Constitution, shall be filled iu the manner now 
prescribed by law. 

Thirteenth. At the time of submitting this Constitution to the eleelors. 
for their approval or disai)proval, the article numbered thirteen, *in relation to 
Negroes and Mulattoes, shall be submifted as a distinct proposition, in the 
following form : “Exclusion and Colonization of N'egroes and Mulattoes.'’ “Aye” 
or “No.” And if a majority of the votes cast shall he in favor of said articUv 
then the same shall form a part of this Constitution; olherwise, it shall he 
void, and form no part thereof. 

Fourteenth. No article or section of this Constitution shall be submitted 
as a distinct ju’oposition, to a vote of the electors, otherwise than as herein 
provided. 

Fifteenth. AThenever a portion of the citizens of the counties of Perry and 
Spencer, shall deem it expedient to form, of the contiguous territory of said 
counties, a new county, it shall he the duty of those interested in the orgiiniza- 
tion of such new county, to lay off the same, by proper metes and bounds, 
of eqpal portions as nearly as practicable, not to exceed one-third of the terri- 
tory of each of said counties. The proposal to create such new county shall 
be submitted to the voters of said counties, at a general election, in such man- 
ner as shall he prescribed l)y law. And if a majority of all the votes given 
at said election, shall be in favor of the organization of said new county. It 
shall be the duty of the General Assembly to organize the same, out of the 
territory thus designated. 

Sixteenth. The General Assembly may alter or amend the charter of 
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Clarksville, and make suck regiikitions as may be necessary for carrying into 
effect the objects contemplated in granting tke Siime: and the funds belonging 
to said town shall be applied, according to the intention of the grantor. 

Done in convention, at Indianapolis, the tenth day of February, in the 
year of our Lord one thousand eight huudied and fifty-one; and of the Inde* 
pendence of the United States, the seventy-fifth. 

Gkorge Whitfield Carr, 

President and DcJcf/atc front the County of Lairrrnec, 

Attest : 

Wm. H. English, 

Principal Secretary. 

George L, Sites, 

Herman G. Barkwell, 

Robert M. Evans, 
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CONSTITUTION OF IOWA— 1857- 

PKEAMBLE. 

We, the I»eoi)le of the State of Iowa, grateful to the Supreme Being for the 
blessings hitherto enjoyed, and feeling our dependence on Him for a con- 
tinuation of those blessings, do ordain and establish a free and independent 
government, by the name of the State of Iowa, the boundaries whereof shall 
be as follows: 

Beginning in the middle of the main channel of the Mississippi river, 
at a point due east of the middle of the mouth of the main channel of the 
Des Moines river: thence up the middle of the main channel of the said 
Des Moines river, to a point on said river where the northern boundary line 
of the state of Missouri— as established by the constitution of that state, 
adopted June 12, 1820 — crosses the said middle of the main channel of the 
said Des Moines river; thence westwardlj’ along the said northern boundary 
line of the state of Missouri, as established at the time aforesaid, until an 
extension of said line intersects the middle of the main channel of the Mis- 
souri river ; thence up the middle of the main channel of the said Missouri 
river to a point opposite the middle of the main channel of the Big Sioux 
river, according to Nicollett’s ma])*. thence up the main channel of the said 
Big Sioux river, according to the stud map until it is intersected by the parallel 
of forty-three degrees and thirty minutes north latitude; thence east along 
said parallel of forty-three degrees and thirty minutes, until said parallel in- 
tersects the middle of the main channel of the Mississippi river; thence down 
the middle of the main channel of the said Mississippi river to the place of 
beginning. 

ARTICLE I. 

BILL OF BIGHTS. 

Section 1. All men are, by nature, free and equal, and have certain in- 
alienable rights, among which ai-e those of enjoying and defending life and 
li])erty, acquiring, possessing and protecting property, and pursuing and ob- 
taining safety and happiness. 

Sec, 2. All political power is inherent in the people. Government is in- 
stituted for the protection, security, and benefit of the people, and they have 
the right, at all times, to alter or reform the same, whenever the public good 
may require it. 

Sec. 8. The general assembly shall make no law respecting an estiil)]ish- 
ment of religion, or prohibiting the free exercise thereof: nor shall any per- 
son be compelled to attend any place of worship, pay tithes, taxes, or other 
rates, for building or repairing places of worship, or the maintenance of any 
minister or ministi'y. 

Sec. 4. No religious test shall be required as a qualification for any 
office of t>nblic trust, and no person shall be deprived of any of his rights, 
privileges, or capacities, or disqualified from the performance of any of his 
public or private duties, or rendered incompetent to give evidence in any 
court of law or equity, in consequence of his opinions on the subject of religion ; 
and any party to any judicial proceeding shall have the right to use as a 
witness, or take the testimony of, any other person, not disqualified on account 
of interest, who may be cognizant of any fact material to the case; and 
parties to suits may be witnesses, as provided by law. 

constitution of Iowa was framed by a convention of delegates which 
assembled at Iowa City on January 19, 1857, and adjourned on March 6, 1857. The 
constitution was ratified by the electors on August 3, 1857, by a vote of 40,311 to 
SS 6 SI. The question of striking out the word ‘Vhite” from the article on suffrage, 
thus conferring suffrage on negroes, was submitted at the same election and was 
defeated. The^constitiition took effect by proclamation of the governor on September 
3, 1S57.’ 
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8ec. 5. Any citizen of this state who niciy hereafter be engaged, either 
directly or indirectly, in a duel, either as principal or accessory before the 
fiict, shall be disqualified from holding any office under the constitution and 
laws of this state. 

Sec. 6 . All laws of a general nature shall have a uniform operation : 
the general assembly shall not grant to any citizen or class of citizens, privi- 
leges or ininiunities, which u])on the same terms shall not equally belong to 
iOl citizens. 

Sec. 7. Every person may speak, write and publish his sentiments on all 
subjects, being responsible for the abuse of that right. No law shall be passed 
to restrain or abridge the liberty of si^eech, or of the press. In all prosecu- 
tions or indictments for libel, the truth may be given in evidence to the jury, 
and if ii a])pear to the jury that the matter charged as libelous was true, and 
was published with good motives and for justifiable ends, tbe party shall ])e 
acquitted. 

Sec. S. The right of the peoi>le to be secure in their persons, houses, 
papers, and effects, against unreasonable seizures and searches, shall not be 
violated; and no warrant shall issue but on probable cause, supported by oath 
or affirmation, particularly describing the place to be searched, and the per- 
sons and things to be seized. 

Sec. 9. The right of trial hy jury shall remain inviolate; but the general 
assembly may authorize trial by a jury of a less number than twelve men in 
Inferior courts; but no person shall be deprived of life, liberty, or property, 
without due process of law. 

Sec. 10. In all criminal i)rosecutions, and in cases involving the life or 
liberty of an individual, the accused shall have a right to a speedy and imblir 
trial by an impartial jury; to be informed of the accusation against him: to 
have a copy of the same when demanded; to he confronted with the witnesses 
against him: to have compulsory process for his witnesses; and to have the 
assistance of counsel. 

Sec. 11. All offenses less than felony, and in which the punishment does 
not exceed a fine of one hundred dollars, or imprisonment for thirty days, 
shall be tried summarily before a justice of the peace, or other officer author- 
ized by law, on information under oath, without indictment, or the inter- 
vention of a grand jury, saving to the defendant the right of appeal : and no 
person shall be held to answer for any higher criminal offense, unless on 
]>resentment or indictment hy a grand jury, except in cases arising in the 
army or navy, or in the militia, when in actual service, in time of war or 
public danger. 

Sec. 12. No person shall, after acquittal, be tried for the same offense. 
All persons shall, before conviction, be bailable by sufficient sureties, except 
for capital offenses, where the proof is evident, or the presumption great. 

Sec. 13. The writ of habeas corpus shall not be suspended or refused 
when application is made as required by law, unless, in case of rebellion or 
invasion, the public safety may reciuire it. 

Sec. 14. The military shall he subordinate to the civil power. No stand- 
ing army shall be kept up by the sta-te iu time of peace; and in time of war 
no appropriation for a standing army shall be for. a longer time than two 
years. 

Sec, 15. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war except in the manner 
prescribed by law. 

Sec. 16. Treason against the state shall consist only in levying war against 
it, adhering to its enemies, or giving them aid and comfort. No person shall 
be convicted of treason, unless on the evidence of two witnesses to the same 
overt act, or confession in open court. 

Bec. 17. Excessive bail shall not be required; excessive fines shall not 
be imposed, and cruel and unusual punishment shall not be inflicted. 

Beg. 18. Private property xShall not be taken for public use without just 
eompensation first being made, or secured to be made, to the owner thereof, 
as soon as the damages shall be assessed by a jury, who shall not take Ipio 
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cousideratioii auy advantages tliat may result to said owner on account of 
tile Improvement for wliicli it is taken. 

The general assembly, however, may pass laws permitting the owners of 
lauds to construct drains, ditches, and levees for agricultural, sanitary or 
miuliig purposes across the lands of others, and provide for the organization 
of drainage districts, vest the proper authorities with power to construct and 
iiiaiiitaiii levees, drains and ditches and to keep in repair all drains, ditches 
and levees heretofore constructed under the laws of the state, by special 
assessments upon the property benefited thereby. The general assembly may 
])rovide by law for the condemnation of such real estate as shall be necessary 
for the construction and maintenance of such drains, ditches and levees, aiai 
prescribe the method of making such condemnation. i 

Skc. 10. No person shall be imprisoned for debt in any civil action, on 
mesne or final t)rocess, unless in case of fraud; and no person shall be Im- 
pri soiled for a military fine in time of peace. 

Sec. 20. The people have the right freely to assemble together to counsel 
for the common good; to make known their opinions to their representatives, 
and to petition for a redress of grievances. 

Sec. 21. No bill of attainder, ex post facto law, or law impairing the 
<)bligatlon of contracts, shall ever be passed. 

Sec. 22. Foreigners who are, or may hereafter become residents of this 
state, shall en.loy the same rights in respect to the possession, enjoyment, 
and descent of property, as native-born citizens. 

Sec. 23. There .shall be no slavery in this state; nor shall there be in- 
voluntary servitude, unless for the punishment of crime. 

Sec. 24. No lease or grant of agricultural lands, reserving any rent or 
service of any kind, shall he valid for a longer period than twenty years. 

Sec. 26 . Thi.s enumeration of rights shall not be construed to impair or 
deny others, retained by the people. 

[Sec. 26. No pei’son shall manufacture for sale, or sell, or keep for sale, 
as a beverage any intoxicating liqnor.s whatever, including ale, wine and beer. 
The general assembly shall by law prescribe regulations for the enforcement 
of the prohibition herein contained, and shall thereby provide suitable penalties 
for the violation of the provisions hereof.2] 

ARTICLE II. 

RIGHT OF SUFFRAGE. 

Section 1. Every male citizen of the United States, of the age of twenty- 
one years, who shall have been a resident of this state six months next pre- 
ceding the election, and of the county in which he claims his vote, sixty days, 
shall be entitled to vote at all elections which are now or hereafter may he 
authorized by law.‘^ 

Sec. 2. Electors shall, in all cases except treason, felony, or breach of the 
peace, be privileged from arrest on the days of election, during their attendance 
at such elections, going to and returning therefrom. 

Sec. 3. No elector shall be obliged to perform military duty on the day 
of election, except in time of war or public danger. 

Sec. 4. No person in the military, naval or marine service of the United 

States shall be considered a resident of this state by being stationed in any 

garrison, barracks, or military or naval place or station within this state. 

^The second paragraph of section 18 is an amendment; it was proposed bv the 
general assembly of 1906 ; re-adopted by the general assembly of 1907 ; ratified at 
the election of November 3, 1908, and certified adopted on November 23, 190S. 

-Section 26 is a new section; it was proposed by the general assembly of 1880 ; 
re-adopted by the general assembly of 1882. and ratified at a special election held 
on June 27, 1882, and certified adopted on July 28, 1882. On April 21, 1883, the 

supreme court in Koehler and Lange v. Hill, 60 Iowa 543, held that owing to cer- 

tain irregularities the amendment was not legally submitted to the electors, and 
hence did not become a part of the constitution. 

^Amendment proposed by the general assembly of 1866; re-adopted by the general 
assembly of 1S68; ratified at the election of November 3, 1868, and proclaimed 
adopted on December 8, 1868. 
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Skc. 5. No idiot or insane person, or person convicted of any infamous, 
crime, shall l)e entitled to the privilege of an elector. 

Skc. <). All elections by the people shall be by ballot. 

[Sec. 7.1 The general election for state, district, county and township officers 
in the year lOlG shall be held in the same month and on the same day as that 
fixed by the laws of the United States for the election of presidential electors, 
or of president and vice-president of the United States; and thereafter such 
election shall be hehl at such time as the general assembly may by law provide.^ 


ARTICLE III. 

OF THE DTSTBIDUTION OF POWER. 

Si c'Tion 1. The powers of the government of Io^^^•l shall be divided into 
three sepai'ate departments: the legislative, the executive and the judicial; 
and no person charged with the exercise of powers properly belonging to one 
of those departments shall exercise any function apjiertaining to either of the 
others, exce])t in cases hereinafter exjiressly directed or permitted. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative authority of this state shall be vested in a gen- 
eral assembly, which shall consist of a senate and house of rein*esentatlves ; aiul 
the style of every law shall be — “Be it enacted by the General Assembly of the 
State of Iowa,” 

►Sec. 2, The sessions of the general assembly shall be biennial, and shall 
comnieuce on the second Monday in January next ensuing the election of its 
members: unless the governor of the state shall, in the meantime, convene the 
general assembly by proclamation. 

►Sec, 3. The members of the house of representatives shall be chosen every 
>second year, by the cjualified electors of their respective districts, on the second 
Tuesday in October, except the years of the presidential election, when the elec- 
tion shall be on the Tuesday next after the first Monday in November, and 
their term of office shall commence on the first day of January next after their 
election, and continue two years, and until their successors are elected and 
qualified.*'* 

►Sec. 4. No person shall be a member of the house of representatives who 
shall not have attained the age of twenty-one years; be a male citizen of the 
Thiited States, and shall have been an inhabitant of this state one year next 
preceding his elec'tion, and at the time of his election shall have had an actual 
residence of sixty days in the comity or district he may have been chosen to 
represent. 

Sec. 5. ►Senators shall he chosen for the term of four years, at the same 
time and place as re])resentatives; they shall be twenty-five years of age. and 
possess the qualifications of representatives as to residence and citizenship. 

Sec. G. The number of senators shall not be less than one-third nor more 
than one-half the representative body; and shall be so classified by lot that 
one class, being as nearly one-half as possible, shall be elected every two years. 
When Ihe number of senators is increased, they shall be aimexed by lot to one 
or the other of the two classes, so as to keep them as nearly equal in numbers 
as practicable. 

Sec. 7. Each house shall choose its own officers, and judge of the qualifica- 
tion, election, and return of its own members. A contested election shall bo 
determined in such manner as shall be directed by law. 

^[Section 71 is a new section; it was proposed by the general assembly of 
IS 82; re-adopted by the general assembly of 1884: ratified at the election of Novem- 
ber 4, 1SS4, and certified as adopted on December 10, 1884. The present amend- 
ment was proposed by the general assembly of 1013 ; re-adopted by the general 
assembly of 1915, and ratified on November 7, 1916, In the act by which this 
amendment was proposed, this section is not numbered, but is inserted here as 
section 7, 

"*By the amendment (Sec. 7) inserted at the end of Article II, the date for 
the general election after 1916 is subject to change. 

<*Amendment proposed by the general assembly of 187 S; re-adopted by the general 
assembly of ISSO, and ratified at the election of November 2, ISSO, and proclaimed 
adopted on December Z', 1880. 

fSO) 
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Sec. 8. A of eacli house shall constitute a quoriuii to transact 

business; but a smaller number maj" adjourn from day to day, and may compel 
the attendance of absent members in such manner and under such peualli(‘S as 
each house may provide. 

Sec. 0. Each house shall sit upon its own adjournments, keep a journal 
of its proceedings, and publish the same; determine its rules of 3 )roceed- 
ings, punish members for disorderly behavior, and with the consent of 
two-thirds, expel a member, but not a second time for the same offense, and 
shall have all other powers necessary for a branch of the general assembly of 
a free and independent state. 

Sec. 10. Every member of the general assembly shall have the liberty to 
dissent from or protest against any act or resolution which he may think in- 
jurious to the public or an individual, and have the reasons for his dissent en- 
tered on the journals; and the yeas and nays of the members of either house, 
on any question, shall, .at the desire of any two meml>ers present, be entered 
on the journals. 

Sec. 11. Senators and representatives, in all cases exce})t treason, felony, 
or breach of the i)eace, shall be privileged from arrest during the session of 
the general assembly, and in going to or returning from the same. 

Sec. 12. When vacajicies occur in either house, the governor, or the person 
exercising the functions of governor, shall issue writs of election to till such 
vacancies. 

Sec. 13. The doors of each house shall be open, except on such (xrasions as* 
in the oi>imon of the house, may require secrecy. 

Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which they may 
be sitting. 

Sec. 15, Bills may originate in either house, and may be amended. altere<l. 
or rejected by the other; and every bill having passed both houses, shall be 
signed by the speaker and the president of their respective houses. 

Sec. Every hill w'hich shall have passed the general assembly, shall, 
before it becomes a law, be presented to the governor. If he ai)prove, he shall 
sign it ; hut if not, he shall return it, with his objections, to the house in which 
it originated, which shall enter the same upon their journal, and proceed' to 
reconsider it; if, after such reconsideration, it again pass both bouses, by yeas 
and nays, by a majority of two-thirds of the members of each house, it shall 
become a law. notwithstanding the governor’s objections. If any bill shall not 
))e returned within three days after it shall have been presented to him (Sunday 
excepted), the same shall he a law in like manner as if he had signed it, unless 
the general assembly by adjournment, prevent such return. Any bill submitte'l 
to tbe governor for his approval during the last three days of a session of the 
general assembly, shall be deposited by him in the office of. the secretary of 
state within thirty days after the adjournment, with his approval, if approved 
by him, and with his objections, if be disai)proYes thereof. 

Sec. 17. No bill shall be ])assed unless by the .assent of a majority of all 
the members elected lo each branch of the general assembly, and the ques- 
tion upon the final jjassage shall be taken Immediately upon its last reading, 
and the yeas and nays entered on the journal. 

Sec. 1S. An accurate statement of the receipts and expenditures of the 
l)ublic money shall be attached to ^md- published with' the laws at every regular 
session of the general assembly. 

Sec. 19. The house of rei^resenta fives shall have the sole power of im- 
l)eachment. and all impeachments shall he tried by the senate. When sitting 
for that purpose, the senators shall he upon oaths or affirmation; and no person 
shall be convicted without the concurrence of two-thirds of the members present. 

Sec. 20. The governor, judges of the supreme and district courts, and 
other state officers, shall be liable to impeachment for any misdemeanor or mal- 
feasance in office, but judgment in such eases shall extend only to removal froui 
office, and disqualification to hold any office of honor, trust, or profit under this, 
state; but the party convicted or acquitted shall nevertheless be liable to in- 
dictment, trial, and punishment according to law. All other civil officers shall! 
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be tried for misdemeanors and malfeasance in office, in such manner as the 
l^eiieral assemldy may i)rovide. 

Sec. 21. No senator or representative shalK during the lime for which he 
shall have been elected, be appointed to any civil office of profit under this 
state, which shall have been created, or the emoluments of which shall have been 
increased during such term, except such offices as may be filled by elections by 
the peoifie. 

Sec. 22. No person holding any lucrative office under the United States, or 
this state, <n* any other power, shall be eligible to hold a seat in the genera) 
assembly. But offices in the militia, to which there is attached no annual salary, 
or the office of justice of the peace, or postmaster, whose compensation does 
not exceed one hundred dollars per annum, or notary public, shall not be deemed 
lucrative. 

Sec. 23. No person who may hereafter be a collector or holder of public 
moneys, sliall have a seat in either house of the general assembly, or be eligible 
to hold any office of trust or profit in this state, until he shall have accounted 
for and paid into the treasury all sums for which he may be liable. 

Sec. 24. No money shall be drawn from the treasury but in consequence of 
appropriations made by law. 

Sec, 25. Each member of the first general assembly under this constitution 
shall receive three dollars per diem while in session; and the further sum o.f 
three dollars for every twenty miles traveled in going to and returning from the 
place where such session is held, by the nearest traveled route; after which 
they shall receive compensation as shall be fixed by law ; but no general assem- 
bly shall have the power to increase the compensation of its members. And 
when convened in extra session they shall receive the same mileage and per 
diem compensation as fixed by law for the regular session, and none other. 

Sec. 26. No la^w of the general assembly, passed at a regular session, of a 
public nature, shall take effect until the fourth day of July next, after the 
passage thereof. Laws passed at a special session shall take effect ninety days 
after the adjournment of the. general assembly by which they were passed. -If 
the general assembly sliall deem any law of immediate importance, they may 
provide that the same shall take effect by publication in newspapers in the 
state. 

Sec. 27. No divorce shall be granted by the general assembly. 

Sec. 28. No lottery shall be authorized by this state; nor shall the sale 
of lottery tickets be allowed. 

Sec. 20. Every act shall embrace but one subject, and matters properly- 
connected therewith ; which subject shall be expressed in the title. But if any 
subject shall be embraced in an act which shall not be expressed in the title, 
such act shall be void only as to so much thereof as shall not be expresses! in 
the title. 

Sec. 30. The general assembly shall not pass local or special laws in the 
following cases: 

For the assessment and collection of taxes for state, county, or road pur- 
poses: 

For laying out, opening, and working roads or highways; 

For changing the names of persons; ' 

For the incorporation of cities and towns; 

For vacating roads, town plats, streets, alleys, or public squares: 

For locating or changing county seats. 

In all the cases above jenumerated and in all other cases where a general law 
can be made applicable, all laws shall be general, and of uniform operation 
throughout the state; and no law changing the boundary lines of any county 
shall have effect until upon being submitted to the people of the counties affected 
by the change, at a general election, it shall be approved by a majority of the 
votes in each county, cast for and against it. . - 

Sec. 31. No. extra compensation shall be made to any officer, public agent; 
or contractor, after the service shall have been rendered, or the contract en- 
tered into; nor shall any money be paid on any claim, the subject-miatter of 
which shall not have been provided for by pre-existing laws, and no public 
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mouey or property sliull be appropriated for local or iirivate purposes, unless 
such appropriation, compensation, or claim be allo^vecl by two-thirds of the 
members elected to each branch of the general assembly. 

Sec. 3:2. Members of the general assembly shall, before they enter iii)on 
the duties of their respective oflaces, take and subscribe the following oath or 
affirmation: “I do solemnly swear (or affirm, as the case may be) that 1 
will support the constitution of the United States, and the constitution of the 
vSlate of Iowa, and that I will faithfully discharge the duties of senator (or 
ret>resentative, as the case may be), according to the best of my ability.” And 
members of the general assembly are hereby empowered to administer to each 
other the said oath or affirmation. 

Sec. 33. The general assembly shall, in the years one thousand eight hun- 
dred and fifty-nine, one thousand eight hundred and sixty-three, one thousand 
eight hundred and sixty-five, one thousand eight hiindred and sixty-seven, one 
Thousand eight hundred and sixty-nine, and one thousand eight hundred and 
seventy-five, and every ten years thereafter, cause an enumeration to be made 
of all the inhabitants of the state. 

Sec. .34. The senate shall be comjjosed of fifty members to i)e elected from 
tiie several senatorial districts, established by law and at the next sessicm 
of the general assembly held following the taking of the state and national 
•census, they shall be apportioned among the several counties or districts of 
the state, according to population as shown by the last preceding census. 

Sec. 3o. The house of representatives shall consist of not more than oin^ 
hundred and eight members. The ratio of representation shall be determined 
by dividing the whole number of the population of the state as shown by the 
last preceding state or national census, by the whole number of counties then 
existing or organized, but each county shall constitute one representative dis- 
trict and be entitled to one representative, but each county having a population 
hi excess of the ratio number, as herein provided of three-fifths or more of 
such ratio number shall be entitled to one additional representative, but said 
addition shall extend only to the nine counties having the greate.st population.^ 

Seo. 30. The general assembly shall, at the first regular session held fol- 
lowing the adoption of this amendment, and at each succeeding regular ses- 
sion held next after the taking of such census, bx the ratio of representations, 
and apportion the additional representatives, as hereinbefore required.^* 

►Sec. 37. When a congressional, senatorial, or representative district shall 
lie composed of two or more counties, it shall not be entirely separated by 
any county belonging to another ’district : and no comity shall i)e divided in 
forming a comrressional. .senatorial, or representative district. 

Sec. 3S. In all elections by the general assembly, the members thereof 
shall vote viva voce, and the vo^es shall be entered on the .journal. 


ARTICLE IV. 

EXECUTIVE DEPARTMENT. 

Section 1. The supreme executive power of this state shall be vested in 
a chief magistrate, who shall be styled the governor of the state of Iowa. 

Sec. 2. The governor shall be elected by the qualified electors at the time 
and place of voting for members of the general assembly, and shall hold his 
office two years from the time of his installation, and until his successor is 
elected and qualified. 

^Aniorabncnt proposed by the general assembly of 1866; re-adopted by the general 
assembly of 1868; ratified at the election of November 3, 1S6S, and proclaimed 
adopted on December 8, 1868. 

®Sections 34 and 35 have been amended twice; the first amendment proposed by 
the general assembly of 1S66; re-adopted by the general assembly of IS 68; ratified 
at the election of November 3, 1868, and proclaimed adopted on December S, 1868, 
The present amendment • was proposed by tfie general assembly of 1902; re-adopted 
t>y the general assembly of 1904 ; ratified at the election of November 8, 1904, and 
certified adopted on November 29, 1904. 

^Amendment proposed by the general assembly of 1902 ; re-adopted by the general 
assembly of 1904 ; ratified at the election of November 8, 1904, and certified adopted 
on November 29, 1904. 
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Sec. 3. There shall he a lieutenant-governor, who shall hold his office 
two years, and be elected at the same time as the governor. In voting for 
governor and lieutenant-governor, the elector’s shall designate for whom they 
vote as governor, and for whom as lieutenant-governor. The returns of every 
ele<‘tion for governor and lieutenant-governor shall be sealed up and ti’ans- 
mitted to the seat of government of the state, directed to the speaker of the 
house of representatives, who shall open and publish them in the presence of 
both houses of the general assembly. 

Sec. 4. The persons respectively having the highest number of votes, for 
governor and lieutenant-governor, shall be declared duly elected, but in ease 
two or more persons shall have an equal, and the highest number of votes for 
either office, the general assembly shall, by joint vote, forthwith proceed to 
elect one of said persons governor, or lieutenant-governor, as the case may be. 

Sec. 5. Contested elections for governor, or lieutenant-governor, shall be- 
determined by the general assembly in such manner as may be prescribed by 
law. 

Sec. 6 . No person shall be eligible to the office of governor, or lieutenant- 
governor, who shall not have been a citizen of the United States, and a resi- 
dent of the state two years uext preceding the election, and attained the age -ot 
thirty years at the time of said election. 

Sec. 7. The governor shall be commander-in-chief of the militia, the army, 
and navy of this state. 

Sec. 8. He shall transact all executive business with the officers of gov- 
ernment, civil and military, and may require information in writing from 
the officers of the executive department upon any sub.ject reUitiug to the duties 
of their respective offices. 

Sec. 9. He shall take care that the laws are faithfully executed. 

Sec. 10. When any office shall, from any cause, become vacant, and no 
mode is provided by the constitution and laws for filling such vacancy, the 
governor shall have power to fill such vacancy, by granting a commission, 
which shall expire at the end of the next session of the general assembly, or 
at the next election by the people. 

Sec. 11. He may, on extraordinary occasions, convene the general assem- 
bly by proclamation, and shall state to both houses, when assembled, the pur- 
pose for which they shall have been convened. . 

Sec. 12. He shall communicate, by message, to the general assembly, at 
every regular session, the condition of the state, and recommend such matters 
as he shall deem expedient. 

Sec. 13. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have power to adjourn the general 
assembly to such time as he may think proper; but no such adjournment shall 
be beyond the time fixed for the regular meeting of the next general assembly. 

Sec. 14. No person shall, while holding any office under the authority of 
the United States, or this state, execute the office of governor, or lieutenant- 
governor, except as hereinafter expressly provided. 

Sec. 15, The "official term of governor and lieutenant-governor, shall com- 
mence on the second Monday of January uext after their election,, and* continue 
for two years, and until their successors are elected and qualified. The lieu- 
tenant-governor, while acting as governor, shall receive the same pay as pro- 
vided for governor; and while presiding in the senate, shall receive as eoBi- 
pensation therefor, the same mileage and double the per diem pay provided for 
a senator, and none other. 

Sec. 16. The governor shall have ]x>wer to grant reprieves, commutations 
and pardons, after conviction, for all offenses except treason and cases of 
impeachment, subject to such regulations as may be provided by law. Upon 
conviction for treason, he shall have power to suspend the execution of the 
sentence until the case shall be reported to the general assembly at its next 
meeting, when the general assembly shall either grant a pardon, "commute the 
sentence, direct the execution of the sentence, or grant a further reprieve. He 
shall have power to remit fines and forfeitures, under such regulations as may 
be prescribed by law; and shall report to the general assembly, at its next 
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isieeting, each case of reprieve, commutation, or pardon granted, and the reasons 
therefor; and also all persons in whose favor remission of lines and forfeitures 
shall have been made, and the several amounts remitted. 

Sec. 17 . In case of the death, impeachment, resignation, removal from 
oflice, or other disability of the governor, the powers and duties of the office 
for the residue of the term, or until he shall be acquitted, or the disability 
removed, shall devolve upon the lieutenant-governor. 

■ Sec. is. The lieutenant-governor shall be president of the senate, but 
shall only vote when the senate is equally divided, and in case of his absence 
or impeachment, or when he shall exercise the office of governor, the senate 
shall choose a president pro tempore. 

Sec. 19. If the lieutenant-governor, while acting as governor, shall be im- 
peached, displaced, resign, or die, or otherwise become incapable of performing 
the duties of the office, the president pro tempore of the senate shall act as 

governor until the vacancy is filled, or the disability removed: and if the 

president of the senate, for any of the above causes, shall be rendered incapable 
of performing the duties pertaining to the office of governor, the same shall 
devolve upon the speaker of the house of representati^'es. 

Sec. 20. There shall be a seal of this state, which shall be kept by the 

governor, and used by him officially, and shall be called the great seal of the 
state of Iowa. 

Sec. 21. All grants and commissions shall be in the name and by the 
authority of the people of the state of Iowa, sealed with the great seal of tht‘ 
.state, signed by the governor, and countersigned by the secretary of state. 

Sec. 22. A secretary of state, auditor of state, and treasurer of state, 
shall be elected by the qualified electors, who shall continue in office tw{» 
years, and until their successors are elected and qualified: and perform such 
duties as may be required by law. 

ARTICLE V. 
judicial department. 

Section 1. The judicial power shall be vested in a supreme court, district 
court, and such other courts, inferior to the supreme court, as the general as- 
sembly ma,y, from time to time, establish. 

Sec. 2. The supreme court shall consist of three judges, two of whom shall 
constitute a quoimm to hold court. 

Sec. 3. The judges of the supreme' court shall be elected by the qualified 
electors of the state, and shall hold their court at such time and place as the 
general assembly may prescribe. The judges of the supreme court so elected, 
shall be classified so that one judge shall go out of office every two years; 
and the judge holding the shortest term of office under such classification, shall 
be chief justice of the court during his term, and so on in rotation. xVfter the 
expiration of their terms of office, under such classification, the term of each 
judge of the supreme court shall be six years, and until his successor shall 
have been elected and qualified. The judges of the supreme courts shall bo 
Ineligible to any other office in the state, during the term for which they shall 
have been elected. 

Sec. 4. The supreme court shall hav.e appellate .nirisdiction only^ in cases 
in chancery, apd shall constitute a court for the correction of errors at law. 
under such restrictions as the general assembly may by law prescribe: and 
shall have power to issue all writs and process necessary to secure justice 
to parties, and exercise a supervisory control over all inferior judicial tribunals 
throughout the state. 

r* Sec. 5. The district court shall consist of a single nidge, who shall be 
elected by the qualified electors of the district in which, he resides. The judge 
of the district court shall hold his office for the term of four years, and until his 
successor shall have been elected and qualified; and shall be ineligible to any 
other office, except that of judge of the supreme court, during the term for 
which he was elected. 
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Sec. 6. Tlie district court shall })e a court of law and equity, which shall 
he distinct and separate jurisdictions, and have jurisdiction in civil and crim- 
inal matters arising in their respective districts, in such manner as shall be 
prescribed by law. 

Sec. 7. The judges of the supreme and district court shall be conservators 
of the peace throughout the state. 

Sec, s. Tlie style of all i)rocess shall he "The State of Iowa," and all 
prosecntions shall be conducted in the name and by the authority of the 
same. 

Sec. 9. The salary of each judge of the supreme court shall he two thou- 
sand dollars per annum : and that of each district judge one thousand six 
hundred dollars per annum, until the year eighteen hundred and sixty: after 
w'hich time they shall severally receive such compensation as the general 
assembly may. by law, prescribe: which compensation shall not be increased 
or diminished during the term for which they shall have been elected. 

Sec. 10. The state shall be divided into eleven judicial districts: and after 
the year eighteen hundred and* sixty, the general assembly may reorganize the 
judicial districts, and increase or diminish the number of districts, or the 
number of judges of the said court, and may increase the number of judges of 
the supreme court : but such increase or diminution shall not be more than 
one district, or one judge of either court, at any one session : and no reorgani- 
zation of the distrlcts.^or diminution of the judges, shall have the effect of 
removing a judge from office. Such reorganization of the districts, or any 
ehange hi the boundaries thereof, or any increase or diminution of the num- 
ber of judges, shall take place every four years thereafter, if necessary, and at 

no other time. . , 

At any regular session of the general assembly, the state may be divided 
into the necessary judicial districts for district court purposes, or the said 
districts mav l)e reorganized and the number of the districts and the judges of 
said courts increased or diminished; but no reorganization of the districts or 
diminution of the judges shall have the effect of removing a judge from office.‘^<> 

Sec, 11. The judges of the supreme and district courts shall be chosen at 
the general election: and the term of office of each judge shall commence on 
the first dav of January next after his election. 

Sec. 12 ! The general assembly shall provide, by law, foi; the election of 
an attorney-general by the people, w^hose term of office shall be two years, 
and until his successor shall have been elected and qualified. 

Sec. 13. The qualified electors of each county shall, at the general elec- 
tion in the year eighteen hundred and eighty-six. and every two years there- 
after elect a* county attorney, who shall be ,a resident of the county for wffiich 
he is elected, and* shall hold his office for two years, and until his successor 
shall have been elec-ted and qualified,!! 

Sec. 14. It shall be the duty of the general assembly to provide for the 
carrying into effect of this article, and to provide for a general system of prac- 
tice in all the courts of this state. 

[Sec 15,] The grand jury may consist of any number of members not 
less tbaii five, nor more than*" fifteen, as the general assembly may by law 
provide, or the general assembly may provide for holding persons to answer 
for any criminal offense without the intervention of the grand jury.!^ 


MThe second paragraph of section 10 is an amendment: it was proposed by the 
o-eneral assembly of 1SS2 ; was re-adopted by the general assembly of 1SS4; was 
Ratified at the election of November 4, 1884, and certified as adopted on December 


^Amendment proposed by the general assembly of 1882 ; re-adopted by the general 
ass(‘mbly of 1884 ; ratified at the election of November 4, 1884, and certified adopted 

^Amendment proposed by the general assembly of 18^ ; re-adopted by the general 
assembly of 1884; ratified at the election of November 4, 1884, and certified adopted 
on December 10, 1884. ‘ 
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ARTICLE YI. 

MILITIA. 

Section 1. Tlio militia of tliis state shall be composed of all able-bodied 
male citizens, between the ages of eighteen and forty-five years, except such 
as are or may hereafter be exempt hy the laws of the United States, or of 
this state; and shall be armed, efiuiiiped, and trained, as the general assembly 
meiy provide by law.ii^ 

Sec. 2. No person or persons conscientious] j' scrupulous of bearing arms 
shall be compelled to do military duty in time of ])eace; provided that such 
person or persons shall pay an equivalent for such exemption in the same 
manner as other citizens. 

Sec. 3. All commissioned officers of the militia (staff officers excepted) 
shall be elected by the persons liable to perform military duty, and shall be 
commissioned by the governor. 


ARTICLE YII. 

STATE DEBTS. 

Section 1. The credit of the state shall not in any manner be given 
or loaned to, or in aid of. any individual, association, or corporation; and 
the state shall never assume, or become responsible for the debts or liabilities 
of any individual, association, or cox’poration, unless incurred in time of war 
for the benefit of the state. 

Sec. 2. The state may contract debts to supply casual deficits or failures 
ill revenue; or to meet expenses not otherwise jirovided for; but the aggre- 
gate amount of such delits, direct and contingent, whether contracted ]>y virtue 
of one or more acts of the general assembly, or at different periods of time, 
shall never exceed the sum of two hundred and fifty thousand dollars; and 
the money arising from the creation of such debts shall be afiplied to the 
purpose for which it was obtaained, or to repay the debts so contracted, 
and to no other fiurpose whatever. 

Sec. 3, All losses to the permanent school, or university fund of this 
state, which shall have been occasioned by the defalcation, mismanagement, 
or fraud of the agents or olficers controlling and managing the same, shall 
be audited by the proper authorities of the state. The amount so audited 
shall be a permanent ^funded debt against the state, in favor of the respective 
fund sustaining the loss, upon which not less than six iier cent annual interest 
shall be paid. The amount of liability so created shall nc»t be counted as a 
part of the indebtedness authorized by the second section of this article. 

Sec. 4. In addition to the above limited power to contract debts, this 
state may contract debts to repel invasion, suppre.ss insurrection, or defend 
the state in wiir; hut the money arising from the debts so contracted shall 
be applied to the purpose for which it was raised, or to repay sm*h debts, 
and to no other purpose whatever. 

Sec. 5. Except the debts hereinbefore specified in this article, no debt 
shall be hereafter contracted by, or on behalf of this state, unless such debt 
shall be authorized by some law for some single work or object, to be dis- 
tinctly specified therein;^ and such law shall impose and provide for the col- 
lection of a direct annual tax, sufficient to pay the interest on such debt, 
as it falls due and also to i>ay and discharge the principal of such debt, 
within twenty years from the rime of the contracting thereof; but no such 
law shall take effect until at a general election it shall have been submitted 
to the people, and have received a majority of all the votes cast for and 
against it at such election; and all money raised by authority of such law, 
shall be applied only to the specific object therein stated, or to the payment 
of the debt created thereby: and such law shall be published in at least one 


^^Amendment proposed by the general assembly of 1860 ; re-adopted by the general 
assembly of 1868 ; ratified at the election of November 3, 1868, and proclaimed 
adopted on December 8, 1868. 
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iie\vsi)n])er in each (‘ounty, if one is publisliecl therein, tlirouglioiit the state, 
for three months ])receding the election at which it is submitted to the people. 

Sec. G. The legislature may, at any time, after the approval of such 
law by the people, if no debt shall have been contracted in pursuance thereof, 
repeal the same; and may at any time forbid the contracting of any further 
debt, or liability, under such law; but the tax imposed by such law, in pro- 
portion to the debt or liability which may have been contracted in pursuance 
thereof, shall remain in force and be ij*repealable, and be annually collected, 
until the principal and interest are fully paid. 

Sec. 7. Every law which imposes, continues, or revises a tax, shall dis- 
tinctly state the tax, and the object to which it is to be applied; and it shall 
not he sufficient to refer to any other law' to fix such tax or object. 


ARTICLE Till. 

COBPOKATIONS. 

Section U No corporation shall he created by special laws; but the gen- 
eral assembly shall provide by general laws, for the organization of all cor- 
porations hereafter to he created, except as hereinafter provided. 

Sec. 2. The property of all corporations for pecuniary profit shall bo 
subject to taxation the same as that of individuals. 

Sec, 3. The state shall not become a stockholder in any corporation, nor 
shall it assume or pay the debt or liability of any corporation, unless incurred 
in time of war for the benefit of the state. 

Sec. 4. No political- or municipal corporation shall become a stockholder 
in any banking c’oiToration, directly or indirectly. 

Sec. 5. No act of the general assembly, authorizing or creating corpora- 
tions or associations with banking iiowers, nor amendments thereto, shall take 
effect, or in any nianner be in force, until the same shall have been submitted, 
separately, to the people at a general or siiecial election, as provided by law. 
to be held not less than three months after the passage of the act and shall 
have been apjjroved by a majority of all the electors A'oting for and against it 
at such election. 

Sec. 6. Subject to the provisions of the foregoing section, the general 
assembly may also provide, for the establishment of a state bank with brancdies. 

Sec. 7. If a state bank be established, it shall, be founded on an actual 
specie basis, and the branches shall he mutually responsible ^ for each other's 
liability^ upon all notes, Inlls and other issues intended for circulation as 
money. 

Sec. S. If a general banking law shall he enacted, it shall provide for the 
registry and countersigning, by an officer of state, of all bills, or paper credit 
designed to circulate as money, and require security to the full amount thereof, 
to be deposited with the state treasurer, in United ^States stocks, or in interest- 
paying stocks of states in good credit and standing, to be rated at ten per cent 
below their average value in the city of New York, for the thirty days next 
preceding feeir deposit; aiict in case of a deprechitibn 6‘f any' portion of such 
stock, to the amoiiut of ten per cent on the dollar, the bank or bank owning 
said stock shall he required to make up said deficiency by depositing additional 
stocks; and said law shall also provide for the recording of the names of all 
stockholders in such corporations, the amount of stock held by each, the time 
of any transfer, and to whom. 

» Seo. 9. Every stockholder in a banking corporation or institution shall be 
individually resjionsible and liable to its creditors, over and above the amount 
of stock by him or her held, to an amount equal to his or her respective shares 
so held, for all its liabilities accruing while he or she remains such stockholder. 

Sec. 10. In case of the insolvency of any banking institution, the bill- 
holders shall have a preference over its other creditors. 

Sec. 11. The suspension Of specie payments by banking institutions shall 
never he permitted or sanctioned. 

Sec. 12. Subject to the provisions of this article, the general assembly 
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slinll biive power to ameivti or repeal all laws for the organization or creation 
of corporations, or granting of special or exclusive privileges or immunities, by 
a A<Jto of two-thircis of each branch of the general assembly: and no exclusive 
]>rivi leges, except as in this article provided, shall ever be granted. 

ARTICLE IX. 

EDUCATION AND SCHOOL LANDS. 

1 — Education. 

Skction 1. The educational interest of the state, including common schools 
and other educational institutions, shall be under the management of a board 
of education, which shall consist of the lieutenant-governor, who shall be the 
lu'esiding officer of the board, and have the casting vote in case of a tie, and 
one member to be elected from each judicial district in the state. 

Sec. 2. No person shall be eligible as a member of said board who shall 
not have attained the age of twenty-tive years, and shall have been one year a 
citizen of the state, 

Skc, 3, One member of said board shall be chosen by the qualified electors 
of ea<'h district, and shall hold the office for the term of four years, and until 
his successor is elected and qualified. After the first election under this con- 
stitution. the board shall be divided, as nearly as practicable, into two equal 
clas.ses, and the seats of the first class shall be vacated after the expiration of 
two years: and one-half of the board shall be chosen every two years there- 
after. 

Sec, 4. The first session of the board of education shall be held at the 
seat of government, on the first Monday of December, after their election : after 
which the general assembly may fix the time and place of meeting. 

Sec. 5. The session of the board shall be limited to twenty days, and but 
one session shall be held in any one year, except upon extraordinary occasions, 
u'lien, upon the recommendation of two-thirds of the board, the governor may 
order a special session. 

Sec, 6, The board of education shall appoint a secretary, who shall be 
the executive officer of the board, and perform such duties as may be imposed 
ui)on him by the board, and the laws of the state. They shall keep a journal 
of their proceedings, which shall be published and distributed in the same man- 
ner as the journals of the general assembly. 

vSec. 7. All rules and regulations made by the board shall be published 
and distributed to the several counties, townships, and school districts, as may 
be provided for by the board and when so made, published, and distributed, 
they shall have the force and effect of law. 

.Sec. S. The board of education shall have full power and authority to 
legislate and make all needful rules and regulations in relation to common 
schools, and other educational institutions, that are instituted, to receive aid 
from the school or university fund of this state; but all acts, rules and regu- 
lations of said board may be altered, amended, or repealed by the general 
assembly: and when so altered, amended, or repealed, they shall not be re- 
enacted by the board of education. 

Sec. 9. The governor of the state shall be, ex-officio, a member of said 
board. 

Sec, 10. The boax-d shall have no power to levy taxes, or make appropria- 
tions of money. Their contingent expenses shall be provided for by the general 
assembly. 

Sec. 11, The state university shall be established at one place without 
branches at any other place, and the university fund shall be applied to that 
institution, and no other. 

Sec. 12. The hoard of education shall provide for the education of all 
the youths of the state, through a system* of common schools, and such schools 
shall be organized and kept in each school district at least three months in 
each year. Any district failing, for two consecutive years, to organize and 
keep up a school, as aforesaid, may be deprived of their portion of the school 
fund. 
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Sec. 13, Tiic members of the board of education shall each receive the 
same per diem durim^ the term of their session, and mileage going to and 
returning therefrom, as members of the general assembly. 

Sec. 14. A maiority of the hoard shall constitute a tiuorum for the trans- 
action of business: hut no rule, regulation, or law. for the government of com- 
mon schools or other educational institution.s shall pa»ss without the concurrence 
of a majority of all the members of the board, which shall be expressed by the 
yeas and nays on the final passage. The style of all acts of the board shall be, 
•‘Be it enacted by the hoard of education of the state of Iowa." 

Sec. 15. At anj* time after the year one thousand eight hundred and sixty- 
three, the general assembly shall have power to abolish or reorganize said board 
of education, and provide for the educational interest of the state in any other 
manner that to them shall seem best and proper, 

2 — School Fundf^ and i^rdiool Lands. 

Section 1. The educational and school fund ami lauds, shall be under the 
control and management of the general assembly of this state. 

vSkc. 2. The university lands, and the proceeds thereof, and all moneys 
belonging to said fund shall he a permanent fund for the sole use of the state 
university. The interest arising from the same shall be annually appropriated 
for the support and benefit of said university. 

Sec. 3. The general assembly shall encourage, by all suitable means, the 
])romotion of intellectual, scientific, moral, and agricultural improvement. The 
proceeds of all lands that have been, or hereafter may he. granted by the United 
States to this state, for the support of schools, which may have been or shall 
hereafter be sold, or disposed of, and the five hundred thousand acres of land 
granted to the new state.s, under the act of Congress, distributing the proceeds 
at the public lands among the several states of the T^nion, approved in the 
year of our Lord one thousand eight hundred and forty-one, and all estates of 
deceased persons who may have ciied without leaving a will or heir, and also 
such per cent as has been or may hereafter be granted by congress, on the 
sale of lands in this state, shall be and remain a peii)etual fund, the interest 
of which, together with all rents of the unsold laud.s, and such other means 
as the general assembly may. i^rovide. shall he inviolably appropriated, to the 
support of common schools throughout the state. 

Sec. 4. The money which may have been or shall he paid by persons as an 
equivalent for exemption from military duty, and the clear proceeds of all 
fines collected in the several counties for any breach of the penal laws, shall 
he exclusively applied in the seveinil counties in which such money is paid, or 
fine collected,' among the several school districts of said counties, ’ in proportion 
to the number of youths subject to enumeration in such districts, to the sup- 
port of common schools, or the establishment of libraries, as the board of educa- 
tion shall from time to time provide. 

Sec. 5. The general assembly shall take measures for the protection, 
improvement, or other disposition of such lands as have been, or may here- 
after be reserved, or granted by the United States, or any person or' persons 
to this state, for the use of the university, and the funds accruing from the 
rents or sale of such lauds, or from any other soui'ce for the purpose aforesaid, 
shall be, and remain, a permanent fund, the interest of which shall be applied 
to the support of said university, for the promotion of literature, the arts and 
sciences, as may be authorized by the terms of such grant. And it shall be 
the duty of the general assembly, as soon as may be, to provide effectual 
means for the improvement and permanent security of the funds of said uni- 
versity. 

Sec. 0. The financial agents of the school funds shall be the same that, by 
law, receive and control the state and county revenue, for other civil purposes, 
under such regulations as may be provided by law. 

Sec. 7. The money subject to the support and maintenance of common 

i-tThe', board of educatioii , wgs abolished by the general assembly of -1804 10th 
O. 'A., Chapt. 52, Sec. 1. 



444 


THE STATE CONSTITUTIONS 


sc'liools sliall be distributed to tbe districts in proportion to the number of 
youths, between the ai^es of five anvl twenty-one years, in suoli manner as may 
be provided by tbe general assembly. 


ARTICLE X. 

ATaENDMENTS TO THE CONSTITUTION. 

Section 1. Any amendment or amendments to this constitution may be 
liroposed in either bouse of tbe general assembly; and if tbe same shall be 
agreed to by a majority of tbe members elected to each of tbe two bouses, 
such proposed amendment shall be entered on their journals, with tbe yeas and 
nays taken thereon, and referred to tbe legislature to lie chosen at the next 
general election, and shall be published, as provided by law, for three mouths 
previous to the time of making such choice ; and if, in the general assembly 
so next chosen as aforesaid, such proposed amendment or amendments shall 
l>e agreed to by a majority of all the members elected to each house, then it 
shall be the duty of the general assembly to submit such proposed amendment 
or amendments to the people in such manner, and at such time as the general 
assembly shall provide: and if the people shall approve and ratify such amend- 
ment or amendments by a majority of The electors qualified to vote for members 
of Ihe general assembly, voting thereon, such amendment or amendments shall 
liecome a part of the constitution of this state. 

Sec. 2. If two or more amendments shall be submitted at the same time, 
they shall be submitted in such manner that the electors shall vote for or 
against each of such amendments separately. 

Sk('. d. At the general election to be held in the year one thousand eight 
hundred and seventy, and in each tenth year thereafter, and also at such timds 
as the general assembly may, by law, provide, the question, “Shall there be a 
(‘ouvenliou to revise the constitution, and amend the same?” shall be decided 
by the electors qualified to vote for members of the general assembly; and in 
(*ase a majority of the electors so qualified, voting at such election for and 
against such proposition, shall decide in favor of a convention for such pur- 
l)Ose, the general assembly, at its next session, shall provide by law for the 
election of delegates to such convention. 

ARTICLE XI. 
miscellaneous. 

►Section 1. The jurisdiction of justices of the peace shall extend to all 
civil cases (except cases in chancery, and cases where the question of title to 
real estate may arise), where the amount in controversy does not exceed one 
hundred dollars, and by the consent of parties may be extended to any amount 
not exceeding three hundred dollars. 

Sec. 2. No new county shall be hereafter created containing less than 
four hundred and thirty-two square miles; nor shall the territory of any organ- 
issed county be reducevd below that area ; except the county of Worth, and the 
counties west* of it along^ the' northern boundary of this state, may be organized 
without additional territory. 

Kec. 3. No county, or other political or municipal corporation shall be 
allowed to become indebted in any manner, or for any purpose, to an amount 
in the aggregate, exceeding five per centum on the value of the taxable property 
within such county or corporation — to be ascertained by the last state and 
county tax lists, previous to the incurring of such indebtedness. 

Seg. 4. The boundaries of the state may be enlarged, with the consent of 
congress and the general assembly. 

Sec. 5- Every person elected or apixiinted to any office, shall, before enter- 
ing upon tbe duties thereof, take an oath or affirmation to support the consti- 
tution of the United States, and of this state, and also an oath of office. 

Sec, 6 . In all cases of elections to fill vacancies in office occurring before 
the expiration of a full term, the person so elected shall hold for the residue 
of the unexpired term ; and all persons appointed to fill vacancies in office, shall 
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hold until the next j^eneral election, and until their snccesisors are elected and 
qualified. 

Sec. 7. The general assembly shall not locate any of the public lands which 
have been, or may be granted by congress to this state, and the location of which 
may be given to the general assembly, upon lands actually settled, without the 
consent of the occupant. The extent of the claim of such occupant so exempted, 
shall not exceed three hundred and twenty acres. 

^KC. S. The seat of government is hereby permanently established, as now 
fixed by law, at the city of Des Moines, in the county of Polk; and the state 
university at Iowa City, in the county of Johnson. 

ARTICLE XII. 

SCHEDULE. 

Sectiox 1. This constitution shall be the supreme law of the state, and any 
law inconsistent therewith shall be void. The genei*al assembly shall pass all 
laws necessary to carry this constitution into effect. 

vSec. 2. All laws now in force, and not inconsistent with this constitution, 
shall remain in force until they shall expire or be repealed. 

Sec. 3. All indictments, prosecutions, suits, pleas, plaints, process, and 
other proceedings iiending in any of the courts, shall be prosecuted to final 
judgment and execution: and all appeals, writs of error, certiorari, and injunc- 
tions, shall be carried on in the several courts, in the same manner as now 
provided by law, and all offenses, misdemeanors, and crimes that may have 
been committed before the taking effect of this couvstitution, shall be subject to 
mdi<'tment, trial, and punishment, in the same manner as they would have been 
had not this constitution been made. 

Sec. 4.. All fines, penalties, or forfeitures due, or to become due. or accru- 
ing to the state, or to .any county therein, or to the school fund, shall inure 
to the state, county or school fund, in the manner x)rescribed hy law. 

Rec. 5. All bonds executed to the state, or to any oflacer in his official 
capacity, shall remain in force and inure to the use of those concerned. 

Rnc. 0. The first ele<dion under this constitution shall be held on the second 
Tuesday in October, in the year one thousand eight hundred and fiftj’-seven, at 
which time the electors of the state shall elect the governor and lieutenant- 
governor. There shall also be elected at such election, the successors of such 
state senators ns were elected at the August election, in the year one thousand 
eight hundred and fifty-four, and members of the house of representatives, who 
shall be elected in accordance with the act of apportionment, enacted at the 
session of the general assembly which commenced on the first Monday of De- 
cember, one. thousand eight hundred and fifty-six. 

Sec. 7. The first election for secretary, auditor, and treasurer of st^'lte, 
attorney-general, district judges, members of the board of education, district 
attorneys, members of congress, and such state officers as shall be elected at the 
April election, in the year one thousand eight hundred and fifty-seven (except 
the superintendent of public instruction), and such county officers as were elected 
at the August election, in the year one thousand eight hundred and fifty-six, 
except prosecuting attorneys, shall be held on the second Tuesday of October, 
one thousand eight hundred and fifty-eight; provided that the time for which 
any district judge or other state or county officer elected at the April election 
in the year one thousand eight hundred and fifty-eight shall not extend beyond 
the time fixed for filling like offices at the October 'election, in the year one thou- 
sand eight hundred and fifty-eight. 

Sec. S. The first election for judges of the supreme court, and such county 
officers as shall be elected at the August election, in the year one ‘ thousand 
eight hundred and fifty-seven, shall be held on the second Tuesday of October, 
in the year one thousand eight hundred and fifty-nine. 

< Sec. 9. The first regular session of the general assembly shall be held in 
the year one thousand eight hundred and fifty-eight, commencing on t lie second 
Monday of January of said year. 

Sec, 10. Senators elected at the August election, in the year one thousand 
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eiglit liiiii'JreLl and fifty-six, shall ooiitiiuie in office until the second Tuesday 
of 0('tobei‘, in the year one thousand eight hundred and fifty-nine, at which time 
their successors shall be elected as may be prescribed by law. 

Sec. 11. Every ])ersou elected by popular vote, by a vote of the general 
assembly, or who may hold office by executive appointment, which office is com 
tinned by this constitution, and every person who shall l)e so elected or ap- 
pointed to any such office, before the taking effect of this constitution (except 
as in this constitution otherwise provided), shall continue in office until the 
term for which such person has been or may be elected or appointed shall ex- 
pire; but no such person shall continue in office after the taking effect of this- 
constitution, for a longer period than the term of such office, in this constitution. 
1 jrescribed. 

Sec. 12. The general assembly, at the first session under this constitution, 
shall district the state into eleven judicial districts, for district court purposes; 
and shall also ]>r()vide for the apportionment of the members of the general 
assembly in accordance with the provisions of this constitution. 

Sec. 13. This constitution shall be submitted to the electors of the state 
at the August election, in the year one thousand eight hundred and fifty-seven, 
in the several election districts in this state. The ballots at such election shall 
be written or ])rinted as follows: Those in favor of the constitution, ‘‘new 
constitution — yes." Those against the constitution, “new constitution — no.” The 
elections shall be conducted in the same manner as the general elections of the 
state, and the poll-books shall be returned and canvassed as provided in the 
twenty-fifth chapter of the code, and abstracts shall be forwarded to the secre- 
tary of state, which a])stracts shall be canvassed in the manner provided for 
the canvass of state officers. And if it shall appear that a majority of all the 
votes cast at such election for and against this constitution are in favor of the 
same, the governor shall immediately issue his proclamation stating that fact,, 
and such constitution shall be the constitution of the state of Iowa, and shall 
take effect from and after the publication of said proclamation. 

Sec. 14. At the same election that this constitution is submitted to the 
people for its adoption or rejection, a proposition to amend the same by strik- 
ing out the word “white.” from the article on the “right of suffrage,” shall be 
separately submitted to the electors of this state for adoption or rejection, in 
the manner following, viz. : A separate ballot may be given by every person 
hiiving a j*ight to vote at said election, to be deposited in a separate box. And 
those given for the ado]>tion of such proposition shall have the words, “shall 
the word *white' be stricken out of the article on the ‘right of suffrage V' yes.” 
And those given against the proposition shall have the words, “shall the word 
‘white’ he stricken out of the article on the ‘right of suffrage?’ no.” And if at 
said election the number of ballots cast in favor of said proposition, shall he 
equal to a majority of those cast for and against this constitution, then said 
word “white” shall be stricken from said article and be no part thereof. 

Sec. 15. Until otherwise directed by law, the county of IMills shall be in 
and a part of the sixth judicial district of this state. 

Sec. 16. The first general election after the adoikion of tins amendment 
shall be held on the Tuesday next after the first Monday in November in the 
year one thousand nine hundred and six. mid general elections shall be held 
biennially thereafter. In the year one thousand nine hundred and six there 
shall be elected a governor, lieutenant-governor, secretary of state, auditor of 
state, treasurer of state, attorney-general, two judges of the supreme court, 
the successors of the judges of the district court whose terms of offive expire 
on December 31st, one thousand nine hundred and six, state senators who 
would otherwise be chosen in the year one thousand nine hundred and five, 
and members of the house of representatives. The terms of office of the judges 
of the supreme court which would otherwise expire on December 31st, in odd- 
numbered years, and all other elective state, county and township officers,, 
whose terms of office would otherwise expire in January in the year one thou- 
sand nine hundred and six, and memliers of the general assembly whose suc- 
cessors would othenvise be chosen at the general election in the year one 
thousand nine hundred and five, are hereby extended one year and until their 
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successors are elected and gualified. Tlie terms of offices of senators wliose 
successors would otherwise be chosen in the year one thousand nine hundred 
and seven are hereby extended one year and until their successors are elected 
and qualified. The general assembly shall make such changes in the law gov- 
erning the time of election and terms of office of all other elective officers as 
shall be necessary to make the time of their election and terms of office con- 
form to this amendment, and shall provide which of the judges of the supreme 
court shall serve as chief justice. The general assembly shall meet in regular 
session on the second Monday in JanuarJ^ in the year one thousand nine 
hundred and six, and also on the second Monday in January in the year one 
thousand nine hundred and seven, and biennially thereafter.!^ 

Done in convention at Iowa City, this fifth day of March, in the year of 
our Lord one thousand eight hundred and fifty-seven, and of the independence 
of the United States of America, the eighty-first. 

In testimony wffiereof, w'e .have hereunto subscribed our names: 

Attest: Feaxcis Strinoer, Proficient, 

Th. J. Saunder, Secretary. 

E. N. Bates, Assistant Secretary. 


^'Section 16 is a new section; it was proposed by the general assembly of 19011; 
re-adopted by the general assembly of 1904; ratified at the general election of 
November S, 1904, and certified adopted on November 39, 1904. 
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CONSTITUTION OF KANSAS— 1859- 

preamble. 

We, tile people of Kansas, grateful to Alniiglity God for our civil and 
religious privileges, in order to insure the full enjoyment of our rights as 
American citizens, do ordain and establish this constitution of the state of 
Kansas, with the following boundaries, to wit : Beginning at a point on the 
western boundary of the state of Missouri, where the thirty-se sleuth parallel 
of north latitude crosses the same; thence running west on said parallel to 
the twenty-fifth meridian of longitude west from’ Washington; thence north 
on said meridian to the fortieth parallel of north latitude; thence east on 
said parallel to the western boundary of the state of Missouri; thence south 
with the western boundary of said state to the place of beginning. 

BILL OP RIGHTS. 

Section 1. All men are possessed of equal and inalienable natural rights, 
among which are life, liberty, and the pursuit of happiness. 

Sec. 2. All political power is inherent in the people, and all free govern- 
ments are founded on their authority, and are instituted for their equal pro- 
tection and benefit. No special privileges or immunities shall ever be granted 
by the legislature, which may not be altered, revoked or repealed by the same 
body; and this power shall be exercised by no other tribunal or agency. 

Sec. 3. The peoffie have the right to assemble, in a peaceable manner, 
to consult for their common good, to instruct their representatives, and to 
petition the government, or any department thereof, for the redress of griev- 
ances. 

Sec. 4. The people have the right to bear arms for their defense and 
security; but standing armies, in time of peace, are dangerous to liberty, and 
shall not be tolerated, and the military shall be in strict subordination to the 
civil power. 

Sec. 5. The right of trial by jury shall be inviolate. 

Sec. G. There shall be no slavery in this state; and no involuntary servi- 
tude, except for the punishment of crime, whereof the party shall have been 
duly convicted. 

Sec. 7. The right to worship God according to the dictates of conscience 
.shall never be infringed; nor shall any person be compelled to attend or sup- 
port any form of worship; nor shall any control of or interference with the 
rights of conscience be permitted, nor any preference be given by law to any 
religious establishment or mode of worship. No religious test or property 
clualification shall be required for any office of public trust, nor for any vote 
at any election ; nor shall any person be incompetent to testify on account of 
religious belief. 

Sec. 8. The right to the writ of habeas corpus shall not be suspended, 
unless the public safety requires it in case of invasion or rebellion. 

Sec. 9. All persons shall be bailable by sufficient sureties except for cap- 
ital offenses where proof is evident or the presumption great. Excessive bail 
shall not be required, nor excessive finely imposed, nor cruel or unusual pun- 
ishment inflicted. 


*The constitution of Kansas was drafted by a convention which assembled at 
Wyandotte on July 5, 1859, and adjourned on July 29, 1859. The constitunon was 
submitted to the voters fdr ratification or rejection at an election held on October 
4, 1859; at the same election ‘ each voter was permitted to vote on the question of 
the adoption or re.lection of Section 9 of Article 15, relative to homestead exemptions- 
The constitution was adopted by a vote of 10,431 to 5,530, and the homestead pro- 
vision by a vote of 8,758 to 4,772. The constitution became effective on January 
129, 1861. 
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kSkc. 10. Ill all prosecutions, the aocuseO shall he allowed to appear and 
defend in person or by counsel; to demand the nature and cause of the accu- 
sation aj^aiust him: to meet the witness face to face, and to have compulsory 
process to ccnnpel the attendance of witnesses in his behalf, and a speedy 
public trial by an impartial .1nry of the county or district in which the offense 
is alleged to have been committed. No person shall be a witness against him- 
self, or be twice put in jeopardy for the same offense. 

Sec. 11. The liberty of the preSvS shall be Inviolate, and all persons may 
freely speak, write or publish their sentiments on all subjects, being respon- 
sible for the abuse of such right: and in all civil or criminal actions for libel, 
the truth may be given in evidence to the jury, and if it shall appear that 
the alleged libelous imitter was published for justifiable ends, the accused party 
shall be acquitted. 

Skc. 12. No person shall be transported from the state for any offense 
committed within the same, and no conviction in the state shall work a cor- 
ruption of blood or forfeiture of estate, 

S?:c. 18. Treason shall consist only in levying war against the state, 
adhering to its enemies, or giving them aid and comfort. No person shall be 
convicted of treason unless on the evidence of two witnesses to the overt act, 
or confession in open court. 

i^EO. 14. No soldier shall, in time of peace, be quartered in any house 
without the consent of the occupant, nor in time of war, except as prescribed 
by law. 

Sec. 15. The right of the peoide to be secure in their persons and prop- 
erty against unreasonable searches and vseizures, shall be inviolate; and no 
warrant shall issue but on probcible cause, supported by oath or affirmation, 
particularly describing the place to be searched and the persons or property 
to be seized. 

Sec. Id. No person shall be imprisoned for debt, except In cases of fraud. 

Sec. XT. No distinction shall ever be made between citizens of the state 
of Kansas and the citizens of other states and territories of the United States 
In reference to the purchase, enjoyment or descent of property. The rights 
of aliens in reference to the purchase, enjoyment or descent of property may 
be regulated by lawA 

Sec. is. All persons, for injuries suffered in person, reputation or prop- 
erty, shall have remedy by due course of law, aud justice administered with- 
out delay. 

Sec. It). No hereditary emoluments, honors, or privileges shall ever be 
granted or couferreil by the state. 

Sec. 20. This enumeration of rights shall not be construed to impair or 
deny others retained by the people; aud all powers not herein delegated remain 
with the people. 

ARTICLE I. 

EXECUTIVE. 

Section 1. The executive department shall consist of a governor, lieu- 
tenant governor, secretary of state, auditor, treavsurer. attorney-general, and 
superintendent of public instruction, who shall be chosen by the electors of 
the state at the time and place of voting for members of the legislature, and 
shall hold their offices for the term of two years from the second Monday in 
January next after their election, and until their successors are elected and 
qualified. 

Sec. 2. Until otherwise provided by law% an abstract of the returns of 
every election, for the ofiicers named in the foregoing section, shall be sealed 
up and Irahsmitted by tbe clerks of the boards of canvassers of the several 
counties, to the secretary of state, who, with the lieutenant governor > and 
attorney, “general, shall constitute a board of state canvassers, whose duty it 

lAmendnwiit proposed by the legislature of 1SS7 and ratified at the election 
of November 6, 188S. The text of the original section is as follows: § 17. No dis- 
tinctipn shall ever be made between citizens and aliens in reference to the purchase, 
enjoyment or descent of property. 

- ( 81 ) 
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shall he to meet at the state capital on the second Tuesday of Decumiher 
succeedin.L? each election for state officers, and canvass the vote for such officers 
and proclaim the result; but in case any two or more have an equal and the 
highest number of votes, the legislature shall by .ioint ])allot (Oioose one of 
said persons so having an equal and the highest number of votes for said 
office. 

Sec. 3. The supreme executive power of the state shall be vested in a 
governor, who shall see that the laws are faithfully executed. 

Sec. 4. He may require information in writing from the officers of the 
executive department, upon any subject relating to their respective duties. 

vSec- 5. He may, on extraordinary oc'cnsions, convene the legislature hy 
proclamatiou, and shall, at the commencement of every session, communicate 
in writing such informatiou as he may possess hi reference to the condition 
of the state, and recommend such measures as he may deem expedient. 

Sec. 6 . In case of disagreement between the two houses in resi)ect to 
the time of adjournment, he may adjourn the legislature to such lime as In? 
may think proper, not beyond its regular meeting. 

Sec. 7. The pardoning power shall he vested in the go^'erno^, under 
regulations and restrictions prescribed by law. 

Sec. 8 . There shall be a seal of the state, which shall be kei?t by the 
governor, and used hy him officially; and which shall he the great seal of 
Kansas, 

Sec. h. All commissions shall be issued in the name of the state of 
Kansas, signed by the governor, countersigned l>y the secretary of state, and 
sealed with the great seal. 

Sec. 10. No member of congress, or officer of the state, or of tbe Thiited 
States, shall hold the office of governoi*, except as hei‘ein provided. 

Sec. 11. In case of the death, impeachment, resignation, removal or other 
disability of the governor, the power and duties of the office for the residue 
of the term, or until the disability shall be removed, shall devolve upon Ihe 
pi*esideut of the senate. 

Sec. 12. The lieutenant governor shall he president of the senate, and 
shall vote only when the senate is equally divided. The senate shall choose 
a president pro tempore, to preside in case of hi>s absence or imi)eachmeiit, 
or when he shall hold the office of governor. 

Sec. 18. If the lieutenant governor, while holding the office of governoi*, 
shall be impeached or displaced, or shall resign or die, or otherwise become 
incapable of performing the duties of the office, the ]>resideut of the senate 
shall act as governor until the vacancy is tilled, or the disability removed; 
and if the president of the senate, for any of the above causes, shall he ren- 
dered incapable of performing the duties pertaining to the office of governor, 
the same shall devolve upon the siieaker of the house of representatives. 

Sec. 14. Should either the secretary of stale, auditor, treasurer, attorney- 
general, or superintendent of public instructiou, become incapable of ])erform- 
ing the duties of his office for any of the causes specified in the thirteenth 
section of this article, the governor shall fill the vacancy until the disability 
is removed, or a successor is elected and qualified. Every such vacancy shaJl 
be filled hy election, at the first general election that occurs more than thirty 
days after it shall have happened: and the person chosen shall hold the office 
for the unexpired term. 

Sec, 15. The officers mentioned in this article shall, at statetl times, 
receive for their services a compensation to be established by law, whicb shall 
neither be increased nor diminished during the period for which they shall 
have been elected. 

Sec, 16. The officers of the executive department, and of all public state 
institutions, shall, at least ten days preceding each regular session of the 
legislature, .severally report to the governor, who shall transmit such reiK)rts 
to the legislature. 
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ARTICLE II. 

LEGISLATIVE. 

Section 1. The legislative })o\ver of tliis state shall be vested in a house 
of representatives and senate. 

Sec. 2. The number of representatives and senators shall be regulated 
by law, but shall never exceed one hundred and twenty-tive representatives 
and forty senators. From and after the adoption of the amendment the house 
of representatives shall admit one member for each county in which at least 
two hundred and fifty legal votes were cast at the next preceding general 
election; and each organized county in which less than two hundred legal 
votes were cast at the next preceding general election shall be attached to 
and constitute a part of the representative district of the county lying next 
adjacent to it on the east.2 

8ec. 3. The members of the legislature shall receive as compensation 
for their services the sum of three dollars for each day's actual service at 
any regular or special session, and iifteen cents for each mile traveled by the- 
usual route in going to and returning from the place of meeting; but such 
com})ensation shall not in the aggregate exceed the sum of two hundred and 
forty dollars for each member as per diem allowance for the tirst session held 
under this constitution, nor more than one hundred and fifty dollars for • each 
session thereafter, nor more than ninety dollars for any siiecial session. 

Sec. 4. No person shall be a member of the legislature who is not at 
the time of his election a qualified voter of, and a resident in, the county or 
district for which he is elected. 

Sec. 5. No member of congress or officer of the United States shall he 
eligible to a seat in the legislature. If any person, after his election to the 
legislature, be elected to congress or elected or appointed to any office under 
the United States, his acceptance thereof shall vacate his seat. 

Sec, 6. No person convicted of embezzlement or misuse of the public 
funds shall have a seat in the legislature. 

Sec. 7. All state officers before entering upon their respective duties shall 
take and subscribe an oath or ;iffirmation to support the constitution of the 
United States and the constitution of this state, and faithfully to discharge 
the duties of their respective offices. 

Sec. 8. A majority of each house shall constitute a quonim. Each house 
shall establish its own rules; and shall be judge of the elections, returns and' 
qualifications of its own members. 

Sec. 0. Ail vacancies occurring in either house shall be filled for the 
unexpired term by election. 

Sec. 10. Each house shall keep and publish a journal of its proceedings. 
The yeas and nays shall be taken and entered immediately on the jounial, 
upon the final passage of every bill or joint resolution. Neither house, with- 
out the consent of the other, shall adjourn for more than two days, Sundays 
excepted. 

Sec. 11. Any member of either house shall have the right to j)rotest 
against any act or resohilion; and such protest vshall, without delay or altera'- 
tion, be entered on the journal. 

Sec. 12. Bills may originate in either house, but may ]je amended, or 
rejected by the other.s 

Sec. 13. A majority of all the member.s elected to each house, voting in 
the affirmative, shall be necessary to pass any bill or joint resolution. 

^Amendment proposed by the legislature of IS 73 and ratified at the election of 
November 4, 1S73. The text of the original section is as follows; § 2, The first 
house of representatives under this constitution shnll consist of seventy-five members 
who shall be chosen for one year. The first senate shall consist of twenty-five members’^ 
who shall be chosen for two years. After the first election, the number of senators 
and members of the house of representatives shall be regulated by law, but shall 
ne-^rer exceed one hundred representatives and thirty-three senators. 

^Amendment proposed by the legislature of 1864 and ratified at the election of 
November 8, 1864. The, text of the original section is as follows : § 12. All bills 

shall originate in the house of representatives and be subject to amendment or rejec- 
tion by the senate. 
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Sec. 14. Every bill and joint resolution passed by tiie house of repre- 
sentatives and senate shall, within two days thereafter, be signed by the 
presiding officers, and presented to the governor; if he approve, he shall sign 
it; but if not, he shall return it to the house of representatives, which shall 
enter the objections at large upon its journal and proceed to reconsider the 
same. If, after such reconsideration, two-thirds of the members elected shall 
agree to pass the bill or resolution, it shall be sent, with the objections, to the 
senate, by which it shall likewise be reconsidered, and if approved by two- 
fj^irds of all the members elected, it shall become a law; but in all such cases 
the vote shall be taken by yeas and nays, and entered uijon the journal of 
each house. If any bill shall not be returned within three days (Sundays 
excepted) after it shall have been xiresented to the governor, it shall become 
a law in like manner as if he had signed it, unless the legislature, by its 
adjournment, prevent its return, in which case it shall not become a law. If 
any bill presented to the govei'iior contains several items of approi>riation of 
money, he may object to one or more of such items, while approving the other 
portion of the bill; in such case he shall append to the bill, at the time of 
signing it, a statement of the item or items to which he objects, and the 
reasons therefor, and shall transmit such statement, or a copy thereof, to the 
house of representatives, and any appropriations so objected to shall not take 
effect unless reconsidered and approved by two-thirds of the members elected 
to each house, and, if so reconsidered and approved, shall take effect and 
become a part of the bill, in which case the presiding officers of each house 
shall certify ou such bill such fact of reconsideration and appro val.4 

Sec. 15, Every bill shall be read on three separate days in each house, 
unless -in ease of emergency. Two-thirds of the house where such bill is pend- 
ing may, if deemed expedient, suspend the rules; but the reading of the bill 
'by sections on its final passage shall in no case be dispensed with. 

Sec. 16. No bill shall contain more than one subject, which shall be 
cieajPly expressed in its title, and no law shall be revived or amended unless 
the new act contain the entire act revived or the section or sections amended, 

' and the section or sections so amended shall be repealed. 

Sec. 17. All laws of a general nature shall have a uniform operation 
throughout the state; aud in all cases where a general law can be made 
applicable, no special law shall be enacted; and whether or not a law enacted 
is repugnant to this provision of the constitution shall be construed and deter- 
luiued by the courts of the state.^ 

Sec. is. All power to grant divorces is vested in the district court, sub- 
ject to regulation by law. 

Sec. 19. The legislature shall prescribe the time when its acts shall be 
force, and shall provide for the speedy publication of the same; and no law 
• ot a general nature shall be in force until the same be published. It shall 
have the power to provide for the election or appointment of all officers, and 
the filling of all vacancies not otherwise provided for in this constitution. 

Sec. 20. The enacting clause of all laws shall be “Be it enacted by the 
legislature of the state of Kansas"; and no law shall be enacted except by 
bill. 

" — « 

^Amendment proposed by the legislature of 1903 and ratified at the election of 
November S, 1904. The text of the original section is as follows: § 14. Every bill 
and joint resolution passed by the house of representatives and senate shall, within 
tw'o days thereafter, be signed by the presiding officers, and presented to the governor; 
if he approve, he shall sign it; but, if not, he shall return it to the house of repre- 
sentatives, which shall enter the objections at large upon its journal and proceed to 
reconsider the same. If, after such reconsideration, two-thirds of the ineml>ers elected 
shaH agree to pa^s the bill or resolution, ‘it shall be sent, with tlie objections, to the 
senate, -by which 'it shall likewise be reconsidered, and, if approved by two- thirds 
of all the members elected, it shall become a law. But in all such cases, the vote 
shall be taken by yeas and nays, and entered upon the journals of each hohse. 
If any bill shall not be returned within three days (Sundays excepted) after it 
^all have been presented to the governor, it shall become a law in like manner 
as if he had signed it, pnless the legislature, by its adjournment, prevent its return, 
in which case it shall not become a law. 

‘ Amendment proposed by the legislature of 1905 and ratified at the election of 
.November 6, 1906. 
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Sec. 21. The legislature may confer upon tribunals transacting the county 
business of the several counties, such powers of local legislation and admin- 
istration as it shall deem expedient. 

Sec. 22. For any speech or debate in either house, the members shall 
not be questioned elsewhere. No member of the legislature shall be subject 
to arrest — except for felony or breach of the peace — in going to, or returning 
from, the place of meeting, or during the continuance of the session ; neither 
shall he be subject to the service of any civil in-ocess during the session, nor 
for fifteen days previous to its commencement. 

Sec. 23. The legislature, in providing for the formation and regulation 
of schools, shall make, no distinction between the rights of males and females. 

Sec. 24. No money shall be drawn from the treasury, except in pursuance 
of a specific appropriation made by law, and no appropriation shall be for a 
longer term than two years. <5 

Sec. 25. All sessions of the legishitnre shall be held at the state capital, 
nnd, beginning with the session of eighteen hundred and seventy-seven, all 
regular sessions shall be held once in two years, commencing on the second 
Tuesday of January of each alternate year thereafter." 

Sec. 26. The legislature shall provide for taking an enumeration of the 
inhabitants of the state at least once in ten years. The first enumeration 
shall be taken in a. d, 1865. 

Sec. 27. The house of representatives shall have the sole power to im- 
peach. All impeachments shall be tried by the senate; and when sitting for 
that purpose, the senators shall take an oath to do justice according to the 
law and the evidence. No person shall be convicteil without the eonciiiTence 
of two-thirds of the senators elected. 

Sec. 28. The governor and all other officers under this constitution shall 
bo subject to impeachment for any misdemeanor in office; but judgment in 
till such cases shall not be extended further than to removal from office and 
disqualification to hold any office of profit, honor 01 * trust under this consti- 
tution; but the party, whether acquitted or convicted, shall be liable to in^ct- 
ment, trial, judgment and punishment, according to law. 

Sec. 29. At the general election held in eighteen hundred and seventy- 
six, and thereafter, members of the house of representatives shall be elected 
for two years, and members of the senate shall be elected for four years.® 


ARTICLE III. 

JUDICIAL. 

Sec. 1. The judicial power of this state shall be vested in a supreme 
court, district courts, probate courts, justices of the peace, and such other 
courts, inferior to the supreme court, as may be in’ovided by law ; and all 
courts of record shall have a seal, to be used in the authentication of all 
process. 

Sec. 2. The supreme court shall consist of seven justices, who shall be 
chosen by the electors of the state. They may sit separately in two divisions,, 
with full power in each division to determine the cases assigned- to-be •hear^I 
by such division. Three justices shall constitute a quorum in -each division, 
and the concurrence of three shall be necessary to a decision. Such cases 
only as may be ordered to be heard by the whole court shall be considered - 
by all the justices, and the concurrence of four justices shall be necessary 

'Amendment proposed by the legislature of 1876 and ratified at the election 
of November 7, 1876. The text of the original section is as follows: § 24, No 
money shall be drawn from the treasury, except in pursuance of a specific appro- 
priation made by law ; and no appropriation shall be for a longer term than one 
year. 

Amendment proposed by the legislature of 1875 and ratified at the election of 
November 2, 1875. The text of the original section is as follows; § 25. All sessions 
of the legislature shall be held at the state capital [capitol], and all regular sessions 
shall commence annually on the second Tuesday of January- 

^Section 29 is ,a new section; it was proposed by the legislature of 1875 and 
was notified at the election of November 3, 1875. 
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to a decision iu cases so heard. Tlie justice who is senior in continuous term 
of service shall be chief justice, and in case two or more have continuously 
served during the same period the senior in years of these shall be chief 
justice, and the presiding justice of each division shall be selected from the 
judges assigned to that division in like manner. The term of office of th(' 
justices shall be six years, except as hereinafter provided. The justices iu 
office at the time this amendment takes effect shall hold their offices for tlu^ 
terms for which they were severally elected, and until their successors are 
elected and qualified. As soon as practicable after the second Monday in 
January, 1001, the governor shall appoint four justices, to hold their offices 
until the second Monday in January, At the general election in IfKrj 

there shall be elected five justices, one of whom shall hold his office for two 
years, one for four years, and three for six years. At the general election 
in 1004 and every six years thereafter two justices shall be elected, at the 
general election in 1906 and every six years thereafter, two justices shall be 

elected. At the general election in lOO.S and every six years thereafter, three 

justices shall be elected,^ 

Sec. The supreme court shall have original jurisdiction in procc^edings 
iu quo warranto, mandamus, and habeas corpus: and such appellate juris- 
diction as may be provided by law. It shall hold one term each year at the 

seat of government and such other terms at such places as may be provided 

by law, and its jurisdiction shall be coextensive with the state. 

Sec. 4. There shall be appointed, by the justices of the supreme court. 
H reporter and clerk of said court, vrho shall hold their offices two years, and 
whose duties shall. he prescribed by law. 

Sec. 5. The state shall be divided into five judicial districts, in ejicli of 
wffiich .there shall be elected, by the voters thereof, a district judge, who shall 
hold his office for the term of four years. District ct)urts shall be hebl at 
such times and places as may be provided by law. 

Sec. G. The district courts shall have such jurisdiction in their re- 
spective districts as may he provided by law. 

Sec. 7. There shall be elected in each organized county a clerk of the 
district court, who shall hold his office two years, and whose duties shall be 
prescribed by law. 

Sec. S. There shall be a i)robate court in each county, which shall be a 
cqurt of record, and have such probate jurisdiction and care of estates of 
deceased persons, minors, and persons of unsound minds, as may be prescribed 
by law, and shall have jurisdiction in eases of habeas corpus. The court 
.shall consist of one judge, who shall be elected by the qualified voters of the 
county, and hold his office two years. He shall hold (‘onrt at such times and 
receive for compensation such fees or sjilary as may be prescribed by law. 
The legislature may provide for the ai>pointmeiit or selection of n probate 
judge pro tem, when the probate judge is unavoidably absent or otherwise 
unable or disqualified to sit in any case.if> 

Sec. 9. Two justices of the peace shall be elected in each township, 
whose term of office shall be two years, and whose powers and duties shall 
be prhscrihed by law. The number of justices of the peace may be increased 
in any township by law. 

Sec. 10. All appeals from probate courts and justices of the peace shall 
be to the district court, 

11. All the judicial Officers' provided for by this article shall be 
elected at the first election under this constitution, and shall reside in their 

' ^Amendment proposed by the legislature of 1<S99 and ratified at the election of 
November 6, 1900. The text of the original section is as follows: § 2. The supreme 
c^urf shall consist of one chief justice and two associate .iustices (a malorlty of 
whom' shall constitute a quorum), who shall be elected by the electors of the state 
nt f'l^arge, and’ whose term of office, after the first, .shall be six years. At tlK- first 
election "a chief justice shall be chosen for six years, one associate justice for four 
years, 'and one for two years. 

'i®'Amendment proposed by the legislature of 1905 and ratified at the election of 
November 0, 1906. 



CONST m^TION OF KANSAS 


4rM 


respective townships, counties or vlistricts diirinj; their respective terms of 
office. In cMse of vacnncy in any judicial office, it shall be filled by appoint- 
ment of the governor until the next regular election that shall occur more 
than thirty days after such vacancy shall have happened. 

Sec. 12. All judicial officers shall hold their offices until their successors 
shall have t|ualitied. 

Sec. 13. The justices of the supreme court and judges of the district 
court shaJl. at stated times, receive for their services such compensation as 
may be provided ]»y ]a^y. which shall not be increased during their respective 
terms of office: Provided, Such com] jensation shall not be less than fifteen 
hundred dollars to each justice or judge, each year, and such justices or judges 
shall receive no fees or iieniui sites nor hold any other office of profit or trust 
under the authority of the slate, or the United States, during the term of 
office for which such justices and judges shall he elected, nor practice law 
in any of the courts in the stale during rheir continuance in office. 

Sec. 14. Provision may be made by law for the increase of the number 
of judicial districts whenever t\Yo-thirds of the members of each house shall 
concur. Such districts shall be formed of compact territory and bounded by 
county lines, and such increase shall not vacate the office of any judge. 

Sec. 15. Justices of the supreme court and judges of the district courts 
may be removed from office by resolution of both houses, if two-thirds of the 
members of each house concur. But no such removal shall be made except 
upon complaint, tbe substance of which shall be entered upon the journal, 
nor until the party charged shall have had notice and opportunity to be heard. 

Sec. 1b. The several justices and judges of the courts of record in this 
state shall have such jurisdiction at chambers as may be provided by law. 

Sec. 17. The style of all ]>rocess shall be “Tbe State of Kansas,’' and 
all prosecutions shall be carried on in the name of the state. 

Sec. is. Until otherwise provided by law, the first district shall consist 
of the counties of Wyandotte. Leavenworth. Jefferson and Jackson. The 
second vlistrict shall consist of the counties of Atchison, Doniphan, Brown, 
Nemaha. Marshall and Washington. The third district shall consist of the 
counties of Pottawatomie. Biley. Clay, Dickinson, Davis. Wabaunsee and 
ti?hawnee. The fourth district shall consist of the counties of Douglas. John- 
son. Lykins. Franklin, Anderson, Linn, Bourhoii and Allen. The fifth district 
shall consist of the counties of Osage, Coffey, Woodson, Greenwood. Madison. 
Breckinridge, Morris. Chase, Butler and Hunter. 

Sec. 19. New or unorganized counties shall, by law, be attached for judi- 
cial purposes, to the most convenient judicial district. 

Sec. 20. Provision shall he made by law for the selection, by the bar. 
of a pro tern, judge of the district court, when the judge Is al>sent or other- 
wise unable or disqualified to sit in any case. 


ARTICLE IT. 
elections. 

Section 1. All elections by the people shall be by ballot, and all elections 
by the legislature shall be viva voce. 

Sec. 2. General elections and township elections shall be held biennially 
on the Tuesday succeeding the first Monday in November, in tbe years bearing 
even numbers. All county and township ofl[lcers shall hold their offices for a 
term of two years and until their successors are qualified: Provided, One 
county commissioner shall be elected from each of three districts, numbered 
1, 2, and 3, by the voters of the district, and the legislature shall fix the time 
of election and the term of office of such commissioners; such election to be 
at a general election, and no term of office to exceed six years. All officers 
whose successors would, under the law as it existed at the time of their 
election, be elected in an odd-numbered, year, shall hold office for an additional 
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year and until their snccesisors are qualified. No person shall hold the office 
of sheriff or county treasurer for more than hvo consecutive terms. 

Sec, 3. Every pn})lic officer holding either ])y election or apijointment ij< 
subject to recall from office by a majority of the electors of the state or 
lesser electoral division for which elected or appointed, voting on the subject 
at any general or special election, but the ]n‘ovisions hereof shall not be 
deemed exclusive of other remedies for removal from office. 

Sec, 4. An election for recall shall be upon petitions signed by at least 
ten tlO%) per cent of the electors of the state, qualified to sign, for the 
recall of any state officer: by fifteen (15%) per cent of the electors for the 
recall of an officer elected by a district less than a state and greater than a 
('ounty; or, for an officer who was appointed by him; and by twenty-five 
(25%) per cent of the electors qualified to sign, for the recall of an officer 
electe<l in a county, district or municipality within the county, or an officer 
who was appointed by any such officer elected. Any petition for recall shall 
certify that the signers thereto are citizens of the United States of America 
and voted for the officer to be recalled. If fleeted: or, for the officer who 
ap])oiiited him if appointed, at the last preceding election at which such officer 
was elected. The j)etition shall be filed with the authority for calling elec- 
tions in the state or other electoral division, at least ninety days before the 
date of election, and the election held thereon shall be called within thirty 
days after filing ]>etition, :ind be proclaimed at least sixty days before the 
date of holding. The petition and proclamation of election shall state in not 
more than two hundred words the reasons for the recall. 

Sec. 5. The ri'call ballot shall be. Shall the named officer holding the 
named office be recalled, and the ]>rovisions of law for holding, canvassing 
and certifying returns of .general elections shall apply to recall elections, and 
if the vote be in favor of the recall a vacancy in the office shall exist, to be 
filled as authorized by law.i- 


ARTICLE V. 

SUFFRAGE, 

•Section 1, Every 1 white] [male] person of twenty-one years and iii)wards 
belonging to either of the following classes — ^who shall have resivled in Kansiis 
six months next i)re<‘oding any election, and in the township or ward in which 
he offers to vote at least thirty days next })receding such election — shall be 
deemed a qualified elector: 

1st. Citizens of the United States: 

2d. Persons of foreign birth who shall have declared their intention to 
become citizens (‘onformably to the laws of the United States on the subject 

of naturalization.! 3 

Sec. 2. No person under guardianship, non comi)Of< tnrnitf^ or insane; 
no person convicted of felony, unless restored to civil rights; no i)erson who 
has been dishonorably discharged from the service of the United Stales, unless 
reinstated: no person guilty of defrauding the government of the TTiiited 
States, or any of the states thereof; no person guilty of giving or receiving a 
bribe, or offering to give or receive a bribe; and no person who has ever vol- 
untarily borne arms against the government of the United States, or in any 
manner voluntarily aided or abetted in the attempted overthrow of said gov- 
ernment, except all persons who have been honorably discharged from the 
military service of the United States since the first day of April, a. d. 186U 

^^Amendment proposed by the general assembly of 1901 and ratified at the 
election of November 4, 1902. The text of the original section is as follows: § 2. 
General elections shall be held annually on the Tuesday succeeding the first Mon- 
day in November, Township elections shall be held on the first Tuesday in April, 
until otherwise provided by law. 

^-Sections 3, 4 and 5 are new sections; they were proposed by the legislature 
of 1913 and -were ratified at the election of November 3, 1914. 

. in'he word ‘“white”, enclosed in brackets, has been obsolete since the adoption 
of the Fifteenth Amendment of the Federal Constitution. Th word “male”, en- 
closed in brackets, has been obsolete since 'the adontion of Section S of this Article 
in 1913. 
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provided tliat tliey liave served one year or more therein, shall be {iiialihed 
to vote or hold office in this state, until snch disability shall he removed by a 
law passed by a vote of two-thirds of all the members of both branches of 
the legislature^^ 

Sec. 3. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while employed 
in the service of the United States, nor while engaged in the navigation of 
the waters of this state, or of the United States, or of the high seas, nor 
while a student of any seminary of learning, nor while kept at any almshouse 
or other asylum at public expense, nor while confined in any pdblic prison ; 
and the legislature may make provision for taking the votes of electors who 
may be absent from their townships or wards, in the volunteer military service 
of the United States, or the militia service of this state: but nothing herein 
contained shall be deemed to allow any soMier, seaman or marine in the 
regular army or navy of the United States the right to vote.i^ 

Sec. 4. The legislature shall pass such laws as may be necessary for 
ascertaining by proper proofs, the citizens who shall be entitled to the right 
of suffrage hereby established. 

Sec. 5. Every person who shall give or accept a challenge to fight a duel, 
or who shall knowingly carry to another person such challenge, or shall go 
out of the state to fight a duel, shall be ineligible to any office of trust or 
profit 

Sec. 6 ". Every person who shall have given or offered a bribe to pro- 
cure his election shall be disqualified from holding office during the terui for 
which he may have been elected. 

Sec. 7. Electors, during their attendance at elections, in going to and 
returning therefrom, shall be privileged from arrest in all cases except treason, 
felony, or breach of the peace. 

Sec. 8. The rights of citizens of the state of Kansas to vote and hold 
office shall not be denied or abridged on account of sex.is 

ARTICLE VI. 

EDUCATION. 

Section 1. The state superintendent of public instruction shall have the 
general supervision of the common-school funds and educational interests of 
the state, and perform, such other duties as may be prescribed by law, A 
superintendent of public instruction shall be elected in each county, whose 
term of office shall be two years, and whose duties and compensation shall 
be prescribed by law. 

Sec. 2. The legislature shall encourage the promotion of intellectual, 
moral, scientific and agricultural improvement, by establishing a uniform sys- 
tem of common schools, and schools of a higher grade, embracing norma), 
preparatory, collegiate and university departments. 

Sec. 3. The proceeds of all lands that have been or may be granted by 
the United States to the state for the support of schools, and the five hundred 
thousand acres of land granted to the new states under an act of. congress 
distributing the proceeds of public lands among the several states of the imion, 
appro^’^d September 4, a, d. 1S41. and all estates of persons dying without 
heir or will, and such i)er cent as may be granted by congress, on the sale 

Amendment proposed by the legislature of 1867 and ratified at the election 
of November 5, 1867. The text of the original section is as follows; § 2, No 

j'lf'rson under guardianship, non compos mentis or insane shall be qualified to vote ; 

nor any person convicted of treason or felony unless restored to civil rights. 

^’Amendment proposed by the legislature of 1864 and ratified at the election 
of November 8, 1864. The text of the original section is as follows; § 3. No 

soldier, seaman or marine in the army or navy of the United States or of their 

allies shall be deemed to have acquired a residence in the state in consequence 
of being stationed within the same; nor shall any soldier, seaman or marine have 
the right to vote. 

i«Section 8 is a new section; it was proposed by the legislature of 1911 and 
was ratified at the election of November 5, 1913. 
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of Jaufls iii this state, shall be the eommon property of the state, and shall be 
a perpetual school fund, which shall not be diminishecl, but the interest of 
which, together with all the rents of the lands, and such other means as the 
legislature may provide, by tax or otherwise, shall be inviolably appropriated 
to the support of common schools. 

Sec. 4. The income of the state school funds shall be disbursed annually, 
by order of the state superintendent, to the several county treasurers, and 
thence to the treasurers of the several school districts, in equitable proportion 
to the number of children and youth resident therein, between the ages of 
hve and twenty-one years: Provided, That no school district in which a com- 
mon school has not been maintained at least three months in each year shall 
be entitled to receive any portion of such funds. 

Sec. 5. The school lands shall not be sold unless such sale shall be 
authorized by a vote of the people at a general election: but, subject to reval- 
uation every five years, they may be leased for any number of years not ex- 
ceeding twenty-five, at a rate established by law. 

Sec. 6 . All money which shall be paid by persons as an equivalent for 
exemption from military duty; the clear proceeds of estrays, ownership of 
'Which shall vest in the taker-up; and the proceeds of fines for any breach of 
the penal laws, shall be exclusively applied in the several counties in which 
the money is paid or fines collected, to the support of common schools. 

{8f:c. 7. Provision shall be made by law for the ostablishmenl, at some 
eligible and central point, of a state university, for the i)romotiou of litera- 
ture, and the arts and sciences, including a normal and an agricuUnval depart- 
ment. All funds arising from the sale or rents of lands griinted by the United 
States to the state for the support of a. state university, and all other grants, 
donations or bequests, either by the state or by individuals, for such purpose, 
shall remain a perpetual fund, to be called the “university fund*’; the in- 
terest of which shall be appropriated to the support of the state university. 

Sec. 8. No religious sect or sects shall ever control any part of the 
common-school or university funds of the state. 

Sec. 9. The state superintendent of public instruction, se<'retary of state 
and attorney-general shall constitute a hoard of commissioners for the man- 
agement and Investment of the school funds. Any two of said commissioners 
shall be a quorum. 


ARTICLE VH. 

PUBLIC INSTITUTIONS. 

Section 1. Institutions for the benefit of the insane, blind, and deaf and 
dumb, and sucb other benevolent institutions as the public good may require, 
shall ])e fostered and siqiported by the state, subject to such regulations as 
may be prescribed by law. Trustees of such benevolent institutions as may b(‘ 
hereafter created, shall be aiipointed by the governor, by and with the advice 
and consent of the senate; and upon all nominations made by the governor, 
the question shall be taken in yeas ,and nays, and entered upon the .lournal. 

Sec. 2. A penitentiary shall be established, the directors of which shall 
be appointed or elected, as prescribed by law. 

Sec. 3. The governor shall fiill any vacancy that may occur in the offices 
aforesaid, until the next session of the legislature, and until a successor to 
his aiDpointeq shall be confirmed and qualified. 

Sec. 4. The respective counties of the state shall provide, as may be 
prescribed by law, for those inhabitants, who, by reason of age, infirmity, 
or other misfortune, may have claims upon the sympathy and aid of society. 


ARTICLE VIII. 

MILITIA. 

Section 1. The militia shall be composed of all able-bodied male citizens 
between the ages of twenty-one and forty-five years, except such as are 
exempted by the laws of the United States or of this state: hut all citizens of 
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<my religious cleiioiuinatiuii wliutever who from vsoriiples of conscience may be 
averse to bearing arms shall be exempted therefrom, n[)on such conditions 
as may be prescribed by lawA^ 

Sec, 2, The legislature shall provide for organizing, ecini])i)lng and dis- 
ciplining the militia in such manner as it shall deem exiiedient, not incom- 
patible with the laws of the United States. 

kSico. o. Officers of the militia shall be elected or appointed, and com- 
missioned in such manner as may be provided by law. 

Sec. 4. The governor tshall he commander- in-chief, and shall have power 
to call out the militia to execute the laws, to suppress insurrection, and to 
repel invasion. 


ARTICLE IX. 

COUNTY AND TOWNSHIP OKGANIZATION. 

Section 1. The legislature shall i>rovlde for oi^ganizing new counties, 
locating county seats, and changing county lines; but no county seat shall be 
<‘hanged without the consent of a majority of the electors of the county: 
nor any comity organized, nor the lines of any county changed, so as to 
include an area of less than four hundred and thirty-two square miles. 

Sec, 2. The legislature shall provide for such comity and township officers 
as may be necessary. 

[Sec. 8. Eliminated by the adoption of Article 4, Sec. 2, in 1902.] 

[Sec. 4. Eliminated by the adoption of Article 4, Sec. 2. in 19(12.] 

Sec. 5. All county and township officers may be removed from office in 
such manner and for such cause as shall be prescribed by law. 


ARTICLE X. 

APPORTIONMENT. 

Section 1. In the future apportionment of the state, each organized 
county shall have at least one representative ; and each county shall bo 
divided into as many districts as it has representatives. 

Sec. 2. It shall be the duty of the first legislature to make an appor- 
tionment, based upon the census ordered by the Inst legislative assembly 
of the territory: and a new apportionment shall be made in the year 1S6C, 
and every five years thereafter, based upon the census of the preceding year. 

Sec. 3. Until there shall be a new apportionment, the state shall be 
divided into election districts: and the representatives and vsenators shall be 
apportioned among the several districts as follows, viz. : 

1st district, Doniphan, 4 representatives, 2 senators. 

2d district, Atchiso]i and Brown, 6 representatives, 2 senators. 

3d district. Nemaha, Marshall and Washington. 2 representatives, 1 senator. 

4th district. Clay. Riley and Pottawatomie, 4 representatives, 1 senator. 

5th district, Dickinson, Davis and Wabaunsee, 3 representatives. 1 senator. 

’^Amendment proposed by the legislature of 1887 and ratified at th^ election 
November 6, 1888. The original section had the word “white” before the word 
“‘raale”. 

’•’’The text of the original section 3 is as follows; § 3. All oountv officers 
shall hold their offices for the term of two years, and until their successors shall 
be qualified ; but no person shall hold the office of sheriff or county trea .surer for 
more than two consecutive terms. The original section was amended in 1876 and 
the text of this amendment is as follows: § .3. All county officers shall hold 
their offices for the term of two years, and until their successors shall be oualffied. 
except county commissioners, who shall hold their offices for the term of three 
years : Provided, That at the general election in the year eighteen hundred and 
seventv-seven the commissioner elected from district number one in each county shall 
hold his office for the term of one year, the commissioner elected from district number 
two in each county shall hold his office for the term of tw’o years, and the commis- 
sioner' elected from district mimher * three * in each county shall hold his office for the 
term of three years ; but no person shall hold the office of sheriff or coimty treasurer 
for more than two consecutive terms. 

^®The text of the original section 4 is as follows ; § 4. Township officers, except 
justices of the peace, shall hold their offices one year from the IMonday next succeeding 
their election, and until their successors are qualified. 
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(!tli district. Shawnee. Jackson and Jefterso]i, S representatives, 2 senators. 
Tth district, Leavenworth. P representatives, 3 senators. 

<stli district, Doiisrlas, Johnson and Wyandotte, 13 representatives, 4 senators. 
9th district, Lykins, Linn and Bonrbon, 9 representatives, 3 senators. 
lOtii district, Allen, Anderson and Franklin, G representatives, 2 senators, 
nth district, Woodson and Madison, 2 representatives, 1 senator. 

:12th district, Coffey, Osa^e and Breckinridge. 0 representatives, 2 senators. 
13th district, Morris, Chase and Butler, 2 representatives, 1 senator. 

14th district, Arrapahoe, Godfrey, Greenwood, Hunter, Wilson. Dorn an<l 
^IcGee, 1 representative. 


ARTICLE XI. 

FINANCE AND TAXATION. 

vSection 1. The legislature shall provide for a Uniterm and equal rate 
of assessment and taxation ; but all property used exclusively for state, county, 
municipal, literary, educational, scientitic, religious, benevolent and charitabie 
purposes, and personal property to the amount of at least two hundred dollars 
for each family, shall be exempted from taxation. 

Sec. 2. The legislature shall provide for taxing the notes and bills dis- 
counted or purchased, moneys loaned, and other property, effects, or dues of 
every description (without deduction), of all banks now existing, or hereafter 
to be created, and of all bankers: so that all property employed in banking 
shall always bear a burden of taxation equal to that imposed upon the 
property of individuals. 

Sec. 3. The legislature shall provide, at each regular session, for raising 
suificient revenue to defray the current expenses of the state for two years.2<> 

Sec. 4. No tax shall be levied except in pursuance of a law, which shall 
distinctly state the ob.1ect of the same; to which object only such tax shall 
be applied. 

Sec. 5. For the purpose of defraying extraordinary exjjenses and making 
public improvements, the state m^iy contract public debts; but such debts 
shall never, in the aggregate, exceed one million dollars, except as herein- 
after provided. Every such debt shall be authorized by law for some purpose 
specified therein, and the vote of a majority of all the members elected to 
each house, to be taken by the yeas and nays, shall be necessary to the 
passage of such law; and every such law shall provide for levying a\i annual 
tax sufficient to pay the annual interest of such debt, and the principle thereof, 
when it shall become due; and shall specifically appropriate the proc*eeds of 
such taxes to the payment of such principal and interest; and such appro- 
priation shall not be repealed nor the taxes postponed or diminished, until the 
interest and princiiral of such debt shall have been wholly paid. 

Sec. No debt shall he contracted by the state except as herein i>ro- 
vided, unless the proix)sed law for creating such debt shall first be submitted 
to a direct vote of the electors of the state at some general election: and if 
such proposed law shall l)e ratified by a majority of all the votes <\nst 
at such general election, then it shall be the duty of the legislature next 
after such election to enact such , law and .create ,such debt, snldect to all 
the provisions and restrictions provided in the preceding section of tliis 
article. 

Sec. 7. The state may borrow money to repel invasion, suppress insur- 
rection, or defend the state in time of war; but the money thus raised shall 
be applied exclusively to the object for which the loan was authorized, or to 
the I’epayment of the debt thereby created. 

Sec, 8, The state shall never be a party in carrying on any works of 
internal improvements. 

^'Amendment proposed kv the legislature of 1S75 and ratified at the election 
of November 2, 1875. The text of the original section is as follows; § 8, The 
legislature shall provide, each year, for raising revenue sufficient to defray the 
current expenses of the state. 
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ARTICI^E XII. 

COEPORATIONS. 

Section 1. Tlie lei^Lslatiire shall pass no special art couferriui^ corporate 
powers. Corporations may he created under ij;eueral laws; but all such laws 
may be amended or repealed. 

Sec. 2. Dues from corporations shall be secured by the individual lia- 
bility of the stockholders to the amount of stock owjied by each stock- 
holder, and such other means as shall be provided by law ; but such individual 
liability shall not apply to railroad corporations nor corporations for religious 
or charitable purposes . 21 

Sec. 3. The title to all property of religious corporations shall vest in 
trustees, whose election shall he hy the members of siu-li corporations. 

Sec. 4. X'o right-of-way shall be appropriated to the use of any cor- 
poration until full com])ensation therefor be tirst made in money, or secui’ed 
by a deposit of money, to the owner, irrespective of any benefit from any 
improvement proposed by such corporation. 

Sec. o. Provision shall be made by general law for the organization of 
cities, towns and villages: and their power of taxation, assessment, borrow- 
ing money, contracting debts and loaiiing their credit, shall be so restricted 
as to prevent the abuse of such power. 

Sec. 6 . The term corporations, as used in this article, shall include all 
associations and joint-stock companies having powers and privileges not pos- 
sessed by individuals or partnerships: and all corporations may sue and be 
sued in their corporate name. 


ARTICLE XIII. 

BANKS AND CrRRENCY. 

Section 1. No bank shall be established otherwise than under a general 
banking law. 

Sec. 2. All banking laws shall require, as collateral security for the 
redemptfon of the circulating notes of any bank, organized under their provi- 
sions, a deposit with the auditor of state, of the interest-paying bonds of the 
several states or of the United ^States, at the cash rates of the X>w York 
stock exchange, to an amount equal to the amount of circulating notes which 
such bank shall be authorized to issue, and a cash deposit in its vaults of 
ten per cent of such amount of circulating notes: and the auditor shall 
register and countersign no more circulating bills of any bank, than the 
cash value of such bonds when deposited. 

Sec. 3. Whenever the bonds pledged as collateral security for the circula- 
tion of any bank shall depreciate in value, the auditor of state shall reciuire 
additional security, or curtail the circulation of such bank to such extent 
as will continue the security unimpaired. 

Sec. 4. All circulating notes shall be redeemable in the money of the 
United States. Holders of such notes shall be entitled, in case of the in- 
solvency of such banks, to preference of payment over all other creditors. 

Sec. 5. The state shall not be a stockholder in any banking institution. 

Sec. 6 . All banks shall be required to keep oiSces and officers for the 
issue and redemption of their circulation, at a convenient place within the 
state, to be named on the circulating notes issued by such hank. 

Sec. 7. No banking institution shall issue circulating notes of a less 
denomination, than one dollar.22 

Sec. S. No banking law shall be in force until the same shall have been 
submitted to a vote of the electors of the state at some general election, 
and approved by a majority of all the votes cavst at such election. 

Sec. 9. Any banking law may be amended or repealed. 

-^Amendment proposed by the legislature of 1905 and ratified at the general 
eleetion. of November 6, 1906. 

-Amendment proposed by the legislature of 1861 and ratified at the election of 
November 5, 1861. The text of the original section is as follows: § 7. No bank- 
ing institution shall issue circulating notes of a less denomination than five dollars'. 
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ARTICLE XIV. 

AMENDMENTS. 

Si'X’TiON 1. ProjMJsitioiis for tlio aiiieiKlment of this ronstitiitioii may he uia(h‘ 
]>y either branch of the ]e.iirislatnre : and if two-thirds of all the members 
elected to each house shall concur therein, such proposed amendments, to- 
j^ethor with the yeas and nays, shall be entered on the .lournal : and the 
secretary of state shall (*aiise the same to be i^iiblished in at least one news- 
paper in each county of the state where a newspaper is published, for three 
months precedinf? the next election for representatives, at wdiich time the 
same shall be submitted to the electors for their approval or rejection; 
and if a majority of the electors voting on said amendments at said elec- 
tion shall adopt the amendments, the same shall become a part of the con- 
stitution. When more than one amendment shall be submitted at the same 
time, they shall be so submitted as to enable the electors to vote on each 
amendment separately; and not more than three propositions to amend shall 
be su])mitted at the same election. 

Sf.c. 2. Whenever two-thirds of the members elected to each branch of 
the legislature shall think it necessary to call a convention to revise, amend 
or change this constitution, they shall recommend to the electors to vote 
at the next election of members to the legislature, for or against a con- 
vention; and if a majority of all the electors voting at such election shall 
have voted for a convention, the legislature shall, at the next session, pro- 
vide for calling the same. 


ARTICLE XV. 

MISCELLANEOUS. 

SiocTioN 1. All Officers whose election or appointment is not otherwise 
provided for. shall be chosen or appointed as may be prescribed by law. 

Sec. 2. The tenure of any ofiSce not herein provided for may be de- 
clared by law; when not so declared such office shall be held during the 
pleasure of the authority making the appointment, but the legislature shall 
not create any office the tenure of which shall be longer than four years. 

Sec. H. Lotteries and the sale of lottery tickets are forever prohibited. 

Sec. 4. All public printing shall be done by the state printer, who shall 
be elected by the people at the election held for state officers in November, 
190(). and every two years thereafter, at the elections held for state officers, 
and shall hold his office for two years and until his successor shall be elected 
and q[ualified.23 

Sec. 5. An accnrate and detailed statement of the receipts and expendi- 
tures of the public moneys, and the several amounts paid, to whom, and on 
what account, shall be published, as prescribed by law. 

Sec. G. The legislature shall provide for the protection of the rights of 
women, in acquiring and possessing property, real, personal and mixed, sepa- 
rate and apart from the husband; and shall also provide for their equal rights 
in the possession of their children. 

Sec. 7 . The legislature may reduce the salaries of officers who shall 
neglect the performance of any legal duty. 

Sec. 8. The temporary seat of government is hereby located at the city 
of Topeka, county of Shawnee. The first legislature under this constitution 

-‘^Section 4 has been amended twice; the first amendment was proposed by the 
legislature of 1867 and was ratified at the election of November 3, 1868; the present 
amendment was proposed by the legislature of 1903 and was ratified at the election 
of November S, 1904. The text of the original section is as follows: g 4. All 
public printing shall be let by contract to the lowest responsible bidder, by such 
executive officers and in such manner as shall be prescribed by law. The text of 
the amendment of 1868 is as follows: § 4. All public printing shall be done by 
a state printer, who shall be elected by the legislature in joint session, and shai^ 
hold his office for two years and until his successor shall be elected and qualified. 
The joint session of the legislature for the election of a state printer shall be on 
the third Tuesday of January, A. D. 1869, and every two years thereafter. AH 
public printing shall be done at the capital [capitol] and the prices for the same 
.«;hall be regulated by law. i 
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slinll provide by ];iw for submitting tlie question of the permanent iocnlion 
of tbe capital to a poinilar A^ote, and a majority of all tbe Azotes cast at 
some general election shall be necessary for such location. 

Sec. P. a homestead to the extent of one hundred and sixty acres of 
farming land, or of one acre within the limits of an incorporated town or 
city, occupied as a residence by the famil.y of the owner, together AAdth all 
the improvements on the same, shall be exempted from forced sale under any 
process of law, and shall not be alienated without the joint consent of hus- 
band and Avife, when that relation exists; but no property shall be exempt 
from sale for taxes, or for the payment of obligations contracted for the 
13urchase of said premises, or for the erection of improvements thereon : 
Provided, The provisions of this section shall not apply to any process of 
law obtained hy A'irtue of a lien given by the consent of both husband and 
wife. 

Sec. 10. The manufacture and sale of intoxicating liquors shall be for- 
e\"er prohibited in this state, except for medical, scientifie and mechauical 

purposes. 2 4 

SCHEDULE. 

Section 1. That no inconvenience may arise from the change from a ter- 
ritorial government to a permanent state government, it is declared by this 
constitution that all suits, rights, actions, prosecutions, recognizances, contracts, 
judgments, and claims, both as respects individuals and bodies corporate, shall 
(‘outiniie as if no change had taken place. 

Sec. 2. All fines, ijeiialties and forfeitures, owing to the territory of 
ICansas, or any county, shall inure to the use of the state or county. All bonds 
executed to the territory, or any officer thereof, in his official capacity, shall 
pass over to the governor, or other officers of the state or county, and their 
successors in office, for the use of the state or county, or by him or them 
to be respectively assigned over to the use of those concerned, as the case 
may be. 

Sec. 3. The governor, secretary and judges, and all other officers, both 
civil and military, under the territorial government, shall continue in the 
exercise of the duties of their respective departments until the said officers 
are superseded under the authority of this constitution. 

Sec. 4. All laws and parts of biAA^s in force in the territory at the time 
of the acceptance of this constitution by .congress, not inconsistent Avitb this 
constitution, shall contiime and remain in full force until they expire, or shall 
i)e repealed. 

Sec. T). The governor shall use his private seal until a state seal is 
provided. 

Sec. 0. The governor. sem*etary of state, auditor of .state, treasure)* of 
state, attorney-general, and sniierintendent of public instruction shall keej) 
their respective offices at the seat of goveimment. • 

Sec. 7. All records, documents, books, papers, moneys and vouchers be- 
longing and pertaining to the several territorial courts and offices and to 
the several districts and county offices, at the date of the admission of this 
state into the union, shall he disposed of in such manner as may be pre- 
scribed by law. 

Sec. 8. All suits, pleas, plaints and other i)roce€dings pending in any 
court of record, or justice’s court, may be prosecuted to final judgment and 
execution: and all appeals, writs of error, certiorari, injunctions, or other 
proceedings whateA-er, may progress and be carried on as if this constitution 
had not been adopted; and the legislature shall direct the mode in which 
such suits, pleas, plaints, i^rosecutions and other proceedings, and all papers, 
records, books and documents connected tbereAvith, may be remoA^ed to the 
courts established by this constitution. 

Sec. 9. For. the purpose of taking the vote of the electors of this- terri- 
tory for the ratification or rejection of this constitution, an election shall be 

' s^Section 10 is a new section; it was proopsed by the legislature of IS 70 and 
was ratified at the election of November 2, 1880. 
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lield in the several voting precincts in this territory, on the first Tuesday in 
October, A. D. 1859. 

Sue. 10. Each elector shall express his assent or dissent by voting a 
written or printed ballot labeled “For the Constitution,” or “Against the 
Constitution.” 

Sue. 11. If a majority of all the votes cast at such election shall be in 
fave)r of the constitution, then there shall be an election held in the several 
^'oting precincts on the first Tuesday in December, A, D. 1850, for the elec- 
tion of members of the first legislature, of all state, district and county 
officers provided for in this constitution, and for a representative in congress. 

vSec. 12. All persons having the qualification of electors, according to the 
provisions of this constitution, at the date of each of said elections, and who 
shall have been duly registered according to the provisions of the registry law 
of this territory, and none others, shall be entitled to vote at each of said 
elections. 

Sec. 13. The persons who may be judges of the several voting precincts 
of this territory at the date of the respective elections in this schedule pro- 
vided for, shall he the judges of the respective elections herein provided for. 

Sec. 14. The said judges of election, before entering upon the duties of 
their office, shall take and subscribe an oath faithfully to discharge their 
duties as such. They shall appoint two clerks of election, who shall be sworn 
by one of said judges faithfully to discharge their duties as such. In the 
event of a vacancy in the board of judges, the same shall be filled by the 
eUK'tors present. 

Sec. 15. At each of the elections provided for in this schedule the polls 
shall be open between the hours of nine and ten o'clock a. m. and closed at 
sunset. 

Sec. 16. The tribunals transacting county business of the several counties 
shall cause to be furnished to the boards of judges in their respective counties 
two poll books for each election hereinbefore provided for, upon which the 
clerks shall inscribe the name of every person who may vote at the said 
elections. 

Sec. 17. After closing the polls at each of the elections provided for in 
this schedule, the judges shall proceed to count the votes cast, and designate 
the persons or objects for which they were cast, and shall make two correct 
tally lists of the same, 

8ec. is. Each of the boards of judges shall safely keep one poll book 
and tally list, and the ballots cast at each election; and shall, within ten 
days after such election, cause the other poll book and tally list to be trans- 
mitted. by the hands of a sworn oflacer, to the clerk of the board transacting 
county business in their respective counties, or to which the county may be 
attached for municipal purposes. 

Sec. 19. The tribunals transacting county business shall assemble at the 
county seats of theif re'spective counties on the second Tuesday after each 
of the elections provided for in this schedule, and shall canvass the votes cast 

at the elections held in the several precincts in their respective counties, and 

of the counties attached for municipal purposes. They shall hold in safe 
keeping the poll books and tally lists of said elections, and shall, within ten 
days thereafter, transmit, by the hands of a sworn officer, to the president 
of this convention, at the city of Topeka, a certified transcript of the same, 
showing the number of votes cast for each person or object voted for at each 
of the several precincts in their respective counties, and in the counties attached 
for municipal purposes, separately. 

vSec. 20. The governor of the territory and the president and secretary 
of the convention shall constitute a board of state canvassers, any two of 
whom shall be a quorum; and who shall, on the fourth Monday after each 
of the elections provided for in this schedule, assemble at said city of Topeka, 

and proceed to open and canvass the votes cast at the several precincts in 

the different counties of the territory, and declare the result; and shall im- 
mediately issue certificates of election to all persons (if any) thus elected. 
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Sec. 21. Said board of state canvassers shall issue their proclamation 
not less than twenty days next preceding each of the elections provided for 
in this schedule. Said proclamation shall contain an announcement of the 
several elections, the qualifications of electors, the manner of conducting said 
elections and of making the returns thereof, as in this constitution provided, 
and shall publish said proclamation in one newspaper in each of the counties 
of the territory in which a newspaper may be then published. 

Sec. 22. The board of state canvassers shall provide for the transmission 
of authenticated copies of the constitution to the President of the United 
States, the president of the senate and speaker of the house of representatives. 

Sec. 23. Upon official information having been by him received of the 
admission of Kansas into the union as a state, it shall be the duty of the 
governor-elect under the constitution to proclaim the same, and to convene 
the legislature, and to do all things else necessary to the complete and active 
organization of the state government. 

Sec. 24. The lirst legislature shall have no power to make any changes 
in county lines. 

Sec. 25. At the election to be held for the ratification or rejection of 
this constitution, each elector shall be permitted to vote on the homestead 
provision contained in the article on “Miscellaneous.” by depositing a ballot 
inscribed ‘‘For the Homestead,*’ or “Against the Homestead” ; and if a majority 
of all the votes cnvSt at said election shall be against said provision, then it 
shall be stricken from the constitution. 

RESOLUTIONS. 

Resolved That the congress of the United States is hereby requested, upon 
the application of Kansas for admission into the union, to pass an act granting 
to the state forty-five hundred thousand acres of land to aid in the construc- 
tion of railroads and other internal improvements. 

Resolved, That congress be further requested to pass an act appropriating 
fifty thousand acres of land for the improvement of the Kansas river from 
its mouth to Fort Riley. 

Resolved, That Congress be further requested to pass an act granting all 
swamp lands within the state for the benefit of common schools. 

Resolved, That congress be further requested to pass an act appropriating 
five hundred thousand dollars, or in lieu thereof five hundred thousand acres 
of land, for the payment of the claims awarded to citizens of Kansas by the 
claim commissioners appointed by the governor and legislature of Kansas 
under an act of the territorial legislature passed 7th February, 1859. 

Resolved, That the legislature shall make provision for the sale or dis- 
posal of the lands granted to the state in aid of internal improvements and 
for other purposes, subject to the same rights of pre-emption to the settlers 
thereon as are allowed by law to settlers on the public lands. 

Resolved, That it is the desire of the people of Kansas to be admitted 
into the union with this constitution. 

Resolved, That congress be further requested to assume the debt of this 
territory. 

Done in convention at Wyandotte, this 29th day of July, A. D. 1859, 

James M. Wjnchfxl. 

President of the K((nsi(s Consiitutioml Convention, and Meml)er from 

Osage County. 
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CONSTITUTION OF KENTUCKY— 1891- 

ITtEAMBJ.E. 

Wt\ the ne(>])]e of the Coiunioiiwenlth of KeiitiicUy, to Almighty 

God for the eivi], politk-.-d jjiid religions lil)erties we enjoy, and invoking the 
coiitiunauee of these l)lessings, do ordain aird establish this Constitution. 

BILL OE BIGHTS. 

That the gread and essential principles of lilxTty and free government 
may he recogiiize<l and established. 'W'e declare that: 

Section 1. All men are, 'by nature, free and ecinal. and have certain 
inherent and inalienable rights, among which may be reckoned: 

First : The right of enjoying and defending their lives and lilierties. 

Second : The right of worshipping Almighty God according to the dic- 
tates of their consciences. 

Third: The right of seeking and pursuing their safety and happiness. 

Fourth : The right of freely communicating their thoughts and opinions. 

Fifth : The right of aciiuiring and in'otecting property. 

Sixth : The right of assembling together in a peaceable manner for 
their common good, and of applying to those invested with the power of 
government for redress of grievances or other proper i)urposes, by iietition, 
address or remonstrance. 

Seventh: The right to bear arms in defense of themselves and of the 
State, subject to the power of the General Assembly to enact laws to prevent 
persons from carrying concealed weapons. 

Sec. 2. Absolute and arbitrary power over the lives, liberty and prop- 
erty of freemen exists nowhere in a republic, not even in the largest majority. 

Sec. il. All men, when they form a social compact, are equal : and no 

grant of exclusive, separate public emoluments or privileges shall be made 
to any man or set of men, except in consideration of public services; but ho 
proj’erty shall be exempt from taxation except as provided in this Gon.stitution ; 
and every grant of a franchise, privilege or exemption shall remain sul)joct to 
revocation, alteration or amendment. 

Sec. 4. All power is inherent in the people, and all free governments are 
founded on their authority and instituted for their peace, safety, happiness 
and the protection of property. For the advancement of these ends, they 

have at all times an inalienable and indefeasible right to alter, reform or 

abolish their government in such maimer as they may deem proper. 

Sec. o. No preference shall ever be given by law to any religious sect, 
society or denomination; nor to any ijarticular creed, mode of worship or 
system of ecclesiastical policy; nor shall any person be compellevi to attend 

any place of worship, to contribute to the erection or maintennnee of any 

such place, or to the salary or support of any minister of religion: nor shall 
any man be compelled to send his child to any school to w-hich he may be 
conscientiously opposed ; and the civil rights, privileges or capacities of no 
person shall be taken aAvay, or in anywise diminished or enlarged, on ac*couut 
of his belief or disbelief of any religions tenet, dogma or teaching. No human 
authority shall, in any case whatever, control or interfere with the rights of 
conscience. 

Sec. b. All elections shall be free and equal. 

SiiC. 7. The ancient mode of trial by jury shall be held sacred, and the 

right thereof remain inviolate, subject to such modilicatioiis as may be author- 
ized by this Constitution. 

*The constitution of Kentucky was drafted by a convention which assembled 
at Frankfort on September 8, 1890, and adjourned on September 2S, 1S91. The 
constitution was not submitted to the voters for ratification, but was declared in 
force by the convention itself on September 28, 1891. 
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Sec. S, Printing iiresses sliali b*e free to every person who undertakes to 
examine the proceedings of the General Assembly or any branch of govern- 
ment, and no law shall ever be made to restrain the right thereof. Bveiy 
person may freeiy and fully speak, write and plant on any subject, being- 
responsible for the abuse of that liberty. 

Sec. 9. In prosecutions for the publication of papers investigating the 
official conduct of officers or men in a public capacity, or where the matter 
published is proper for public information, the truth thereof may be gi-^biii 
in evidence: and in all indictments for libel the jury shall have the -right 
to determiue the law and the facts, under the direction of the court, as in 
other cases. 

Sec. 10. The people shall be secure in their i>ersons, houses, papers aiivl 
possessions, from unreasonable search and seizure: and no warrant shall issue 
to search any place, or seize any person or thing, without describing them as 
nearly as may be, nor without probable cause supported by oath or affirma- 
tion. 

Sec. 11. In all criminal prosecutions the accused has the right to he 
heard by himself and counsel: to demand the nature and cause of the accusa- 
tion against him: to. meet the witnesses face to face, and to have compulsory 
process for obtaining witnesses in his favor. He can not be compelled to 
give evidence against himself, nor can he he deprived of his life, liberty or 
property, unless by the judgment of his peers or the law of the land; and in 
prosecutions by indictment or information, he shall have a speedy public trial 
by an impaitial jury of the vicinage; but the General Assembly may provide 
by a general law for a change of venue in such prosecutions for both the 
defendant and the Commonwealth, the change to be made to the most con- 
venient county in which a fair trial can be obtained. 

Sec. 12. No person, for an indictable offense, shall be proceeded against 
criminally by information, except in eases arising in the land or naval forces, 
or in the militia, when in actual service in time of war or public danger, or 
by leave of court for oppression or misdemeanor in office. 

Sec. 13. No person shall, for .The same offense. ^ be twice put' in* ' jeopa'rdy 
of his life or limb, nor shall any man’s property be taken or applied to public 
use without the consent of his representatives, and Tvithont just compensa- 
tion being previously made to him. 

Sec. 14. All courts shall be open, and every person for an injui*y done 
him in his lands, goods, person or reputation, shall have remedy by ' due 
course of law, and right and justice administered without sale, denial or 
delay. 

Sec. 15. No power to suspend laws shall be exercised, unless by the 
General Assembly or its authority. 

Sec. 16. All prisoners shall be bailable by sufficient securities, unless for 
capital offenses wffieu the proof is evident or the presumption great; and the 
privilege of the writ of habeas corpus shall not be suspended unless when, 
in case of rebellion or invasion, the public safety may require it. 

Sec. 17. Excessive bail shall not he required, nor excessive fines imposeil, 
nor cruel punishment inflicted. 

Sec. 18. The person of a debtor, where there is not strong* Dresumpt4qnt 
of fraud, shall not be continued in prison after delivering up his estate for 
the benefit of his creditors in such mamier as shall be prescribed by law. 

Sec. 19. No ex post facto law, nor any law impairing the obligation of 
contracts, shall he enacted. 

Sec. 20. No person shall be attainted of treason or felony by the Genera) 
Assembly, and no attainder shall work coi*ruf>tion of blood, nor; except during 
the life of the offender, forfeiture of estate to the Commonwealth, 

Sec. 21. The estate of such persons as shall destroy their owm lives shall 
descend or vest as in cases of natural death: and if any person shall, be 
killed by casualty, there shall be no forfeiture by reason thereof. i , 

vSec. 22. No standing army shall, in time of peace, be maintained without 
the consent of the Genei;al Assembly: and the military shall, in all ease^? 
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and at all times, be in strict siibordimition to the civil power; nor shall any 
soldier, in time of peace, be quartered in any house without the consent of 
the owner, nor in lime of war, except in a manner prescribed by law. 

Sec. 23. The General Assembly shall not j^rant any title of nobility or 
hereditary distinction, nor create any office, the appointment of which shall 
be for a longer time than a term of years. 

Sec. 24. Emigration from the State shall not be prohibited. 

Sec. 25. Slavery and involuntary servitude iu this State are forbidden, 
except as a punishment for crime, whereof the party shall have been duly 
convicted. 

Sec. 26. To guard against transgression of the high powers which we 
have delegated. We Decdare that every thing in this Bill of Rights is excepted 
'out of the general powers of government, and shall forever remain inviolate; 
aiul all laws contrary thereto, or contrary to this Constitution, shall be void. 

DISTRIBUTION OF THE POWERS OF GOVERNMENT. 

Sec. 27. The j cowers of the government of the Commonwealth of Ken- 
tucky shall be divided into three distinct departments, and each of them be 
confined to a separate body of magistracy, to-wit; Those which are legislative, 
to one; those which are executive, to another; and those which are .ludieial, 
to another. 

Si^c. 28. No person, or collection of persons, being of one of those d(q)art- 
iuents, shall exercise any power properly belonging to either of the others, 
except in the instances hereinafter expressly directed or permitted. 

LEGISLATIVE DEPARTMENT. 

Sec. 20. The legislative power shall be vested in a House of Representa- 
tives and a Senate, which, together, shall be styled the '‘General Assembly of 
the Commonwealth of Kentucky.” 

Sec. 30. Members of the House of Representatives and Senators elected 
at the August election in one thousand eight hundred and ninety-one, and 
Senators then holding over, shall continue in office until and including the 
last day of December, one thousand eight hundred and ninety-three. There- 
after the term of office of Representatives and Senators shall begin upon the 
first day of January of the year succeed:m‘g their election. 

Sec, 31. At the general election in the year one thousand eight hundred 
and ninety-three one Senator shall be elected in each Senatorial District, and 
one Representative in each Representative District. The Senators then elected 
shall hold their offices, one-half for two years and one-half for four years, as 
shall be determined by lot at the first session of the General Assembly after 
dieir election, and the Representatives shall hold their offices for two years, 
Every two years thereafter there shall be elected for four years one Senator 
in each Senatorial District in which the term of his predecessor in office 
will then expire, and in every Representative District one Representative 
for two years. 

Sec. 32. No person shall be a Representative who, at the time of his 
election, is not a citizen of Kentucky, has not attained the age of twenty-four 
years, and who has not resided in this State two years next preceding his elec- 
tion, and the last year thereof in the county, town or city for which he may be 
dhosen. No person shall be a Senator who, at the time of his election, is 
not a citizen of Kentucky, has not attained the age of thirty years, and 
has not resided in this State six years next preceding his election, and the last 
year thereof in the district for which he may be chosen. 

Sec. 33. The first General Assembly after the adoption of this Oon- 
stitutlbn shall divide the State into thirty-eight Senatorial districts, and one 
’hundred Representative districts, as nearly equal in population as may be 
‘ without dividing any county, except where a county may include more than 
one district, which districts shall constitute the Senatorial and Representative 
districts for ten years. Not more than two counties shall be .ioinecl together 
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to form a Represeutative district : ' Provided, In doing so tlie principle re- 
quiring every district to be as nearly equal in population as may be shall 
not be violated. At the expiration of that time, the General Assembly shall 
then, and every ten years thereafter, redistrict the vState according to this 
rule, and for the purposes expressed in this section. If, in making said dis- 
tricts, inequality of population should be unavoidable, any advantage result- 
ing therefrom shall be given to districts having the largest territory. No 
part of a county shall be added to another county to make a district, qr^d 
the counties forming a district shall be contiguous. 

Sec. 34. The House of Representatives shall choose its Speaker and 
other officers, and the Senate shall have power to choose its officers biennially. 

Sec. 35. The number of Representatives shall be one hundred, and the 
number of Senators thirty-eight. 

Sec. 36. The first General Assembly, the members of which shall be 
elected under this Constitution, shall meet on the first Tuesday after the 
first Monday in January, eighteen hundred and ninety-four, and thereafter 
the General Assembly shall meet on the same day every second year, and its 
sessions shall be held at the seat of government, except in case of war, 
insurrection or pestilence, when it ma 3 ", by proclamation of the Governor, as- 
semble, for the time being, elsewhere. 

Sec. 37. Not less than a majority of the members of each House of the 
General Assembly shall constitute a quorum to do business, but a smaller 
number may adjourn from day to day, and shall be authorized by law to com- 
pel the attendance of absent members in such manner and under such penalties 
as may be prescribed by law. 

Sec. 38. Each House of the General Assembly shall judge of the qualifica- 
tions, elections and returns of its membei’s, but a contested election shall 
be determined in such manner as shall be directed by law. 

Sec. 39. Each House of the General Assembly may determine the rules 
of its proceedings, punish a member for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member, but not a second time for the 
same cause, and may punish for contempt any person who refuses to attend 
as a witness, or to bring any paper proper to be used as evidence before the 
General Assembly, or either House thereof, or a committee of either, or- to 
testify concerning any matter which may be a proper subject of inquiry’ by 
the General Assembly, or offers or gives a bribe to a member of the General 
Assembly, or attempts by other corrupt means or device to control or influence 
a member to cast his vote or withhold the same. The punishment and mode 
of proceeding for contempt in such cases shall be prescribed by law, but the 
term of imprisonment in any such case shall not extend beyond the session 
of the General Assembly. 

Sec. 40. Each House of the General Assembly shall keep and publish 
daily a journal of its proceedings; and the yeas and nays of the members 
on any question shall, at the desire of any two of the members elected,, be 
entered on the journal. 

Sec. 41. Neither House, during the session of the General Assembly, shall, 
without the consent of tbe other, adjourn for more than three days, nor : to 
any other place than that in which it may he sitting. 

Sec. 42. The members of the General Assembly shall severally receive 
from the State Treasury compensation for their services, which shall be 
five dollars a day during their attendance on, and fifteen cents per mile for 
the necessary travel in going to and returning from the sessions of their 
respec'tive Houses: Provided. That same may be changed by law; but Po 
change shall take effect during the session at which it is made; nor shall a 
session of the General Assembly continue beyond sixty legislative days, exclu- 
sive of Sundays and legal holidays: but this limitation as to length of i^s- 
sion shall not apply to the first session held under this Constitution, nor to' 
the Senate when sitting as a court of impeachment. A legislative day 
be construed to mean a calendar day. ' ■ « , 

Sec. 43. The members of the General Assembly shnll, in all cases except 
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treason, felony, breach or surety of the peace, be privileged from arrest dur- 
ing their attendance on the sessions of their respective Houses, and in going 
to and returning from the same; and for any speech or debate in either House 
they shall not be questioned in any other place. 

Sec. 44. No Senator or Representative shall, during the term for which 
he was elected, nor for one year thereafter, he appointed or elected to any 
civil office of profit in this Commonwealth, which shall have been created, or 
the emoluments of which shall have been increased, during the said term, 
e^cnep.fc to such offices as may be filled by the election of the peoj^le. 

Sec. 45. No person who may have been a collector of taxes or public 
moneys for the Commonwealth, or for any county, city, town or district, or 
the assistant or deputy of such collector, shall be eligible to the General Assem- 
bly, unless he shall have obtained a quietus six months before the election for 
the amount of such collection, and for all public moneys for which he may 
i-ave been responsible. 

Sec. 46. No bill shall be considered for final passage, unless the same 
has been reported by a Committee and printed for the use of the members. 
Every bill shall be read at length on three different days in each House; but 
the second and third readings may be dispensed with by a majority of all the 
members elected to the House in wdiicli the bill is pending. But whenever a 
Committee refuses or fails to report a bill submitted to it in a reasonable 
time, the same may be called up by any member, and be considered in the same 
mauner it would have been considered if it had been reported. No bill shall 
become a law unless, on its final passage, it receives the votes of at least 
two-fifths of the members elected to each House, and a majority of the 
iuembers voting, the vote to be taken by yeas and nays and entered in the 
journal : Provided, Any act or resolution for the appropriation of money 
qr the creation of debt shall, on its final passage, receive the votes of a 
majority, of all the members elected to each House. 

^ Sec. 47. All bills for 'raising revenue shall originate in the House of 
Ilepresentatives, but the .Senate may propose amendments thereto: Provided, 
No new matter shall be introduced, under color of amendment, which does 
not relate to raising revenue. 

Sec. 48, The General Assembly shall have no power to enact laws to 
diminish the resources of the Sinking Fund as now established by law until 
the debt of the Commonwealth be paid, but may enact laws to increase them; 
ana the whole resources of said fund, from year to year, shall be sacredly 
set apart and applied to the payment of the interest and principal of the 
State debt, and to no other use or pui*pose, until the whole debt of the State 
is fully satisfied. 

Sec. 49. The General Assembly may contract debts to meet casual deficits 
or failures in the revenue; but such debts, direct or contingent, singly or in 
the aggregate, shall not at any time exceed five hundred thousand dollars, 
and the moneys arising from loans creating such debts shall be applied only 
te the purpose or purposes for which tiaey were obtained, or to re^ay such 
debts: Provided, The General Assembly may contract debts to repel inva- 
sion, suppress insurrection, or, if hostilities are threatened, provide for the 
public defense. 

Sec. 50, No act of the General Assembly shall authorize any debt to be 
contracted on behalf of the Commonwealth except for the purposes men- 
tioned in section forty-nine, unless provision be made therein to levy and 
collect ' an annual tax sufficient to pay the interest stipulated, and to dis- 
charge the debt wdthin thirty years; nor shall such act take effect until it 
sh|tB have been submitted -to the people at a general electiou, and shall have 
rSeived a majority of all the votes cast for and against it: Provided, The 
General Assembly may contract debts by borrowing money to .pay any part 
of the debt of the State, without submission to the people, and without mak- 
ing provision in the act authorizing the same for a tax to discharge , the debts 
so contracted, or the interest thereon. 

Sec. 51. No law enacted by the General Assembly shall relate to more than 
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one subject, and that shall be expressed in the title, and no law shall be revised, 
amended, or the provisions thereof extended or conferred by reference to its 
title only, but so much thereof as is revised, ainended. extended or conferred, 
shall be re-enacted and published at length. 

Sec. o2. The General Assembly shall have no power to release, extinguish, 
•or authorize the releasing or extinguishing^ in whole or in part, the indebted- 
ness or liability of any corporation or individual to this Commonwealth, or to 
any country or municipality thereof. 

Sec. 53. The General Assembly shall provide by law for monthly investiga- 
tions into the accounts of the Treasurer and Auditor of Public Accounts, and 
the result of these investigations shall be reported to the Governor, and these 
reports shall be semi-annually published iu two newspapers of general circulation 
in the State. The reports received by the Governor shall, at the beginning 
of each session, be transmitted by him to the General Assembly for scrutiny 
and appropriate action. 

Sec. 54. Tlie General Assembly shall have no power to limit the amount 
to be recovered for injuries resulting in death, or for injuries to person or 
property. 

Sec. 55. No act, except general appropriation bills, shall become a law until 
ninety flays after the adjournment of the session at which it was passed, except 
in cases of emergenc 5 % when, by the concurrence of a majority of the members 
elected to each House of the General Assembly, by a yea and nay vote entered 
upon their journals, an act may become a law when approved by the Governor; 
but the reasons for the emergency that justifies this action must be set out at 
length in the journal of each House. 

Sec. 5t>'. No bill shall become a law until the same shall have been signed 
by the presiding officer of each of the two Houses in open session; and before 
such officer shall have aflixed his signature to any bill, he shall suspend iill 
other business, declare that such bill will now be read, and that he will sign 
the same to the end that it may become a law. The bill shall then be read 
at length and compared; and, if correctly enrolled, he shall, in the presence of 
the House in open session, and before any other business is entertained, affix 
his signature, which fact shall be noted in the journal, and the bill immediately 
sent to the other House. When it reaches the other House, the presiding officer 
thereof shall immediately suspend all other business, announce the reception of 
the bill, and the same proceeding shall thereupon be observed in every respect 
as in the House in which it was first signed. And thereupon the Clerk of the 
latter House shall immediately present the same to the Governor for his 
signature and approval. 

Sec. 57. A member who has a personal or private interest in any measure 
or bill proposed or pending before the General Assembly, shall disclose the fact 
to the House of which he is a member, and shall not vote thereon upon pain 
of expulsion. 

Sec. 58. The General Assembly shall neither audit nor allow any private 
claim against the Commonwealth, except for expenses incurred during the ses- 
sion at which the same was allowed; but may appropriate money to pay such 
claim as shall have been audited and allowed according to law. 

LOCAL AND SPECIAL LEGISLATION. 

Sec. 59. The General Assembly shall not pass local or special acts con- 
cerning any of the following subjects^ or for any of the following purposes, 
namely : 

First : To regulate the jurisdiction, or the practice, or the circuits of courts 
pf justice, or the rights, powers, duties or compensation of the officers thereof; 
but the practice in circuit courts in continuous session may, by a general law, 
be made different from the practice of circuit courts held in terms. 

Second: To regulate the summoning, impaneling or compensation of grand 
or petjt jurors. 

Third ; To provide for changes of venue in civil or criminal causes. • 
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Fourth: To regulate the punishment of crimes and misdemeanors, or t<> 
remit fines, penalties or forfeitures. 

Fifth : To regulate the limitation of civil or criminal causes. 

Sixth : To afteet the estate of cestui que trust, decedents, infants or other 
l)ersons under disabilities, or to authorize any such persons to sell, lease, encum- 
ber or disclose of their property. 

Seventh: To declare any person of age, or to relieve an infant or feme 
covert of disability, or to enable him to do acts allowed only to adults not 
under disabilities. 

Eighth : To change the law of descent, distribution or succession. 

Ninth: To authorize the adoption or legitimation of children. 

Tenth: To grant divorces. 

Eleventh : To change the name of persons. 

Twelfth: To give effect to invalid deeds, wills or other instruments. 

Thirteenth ; To legalize, except as against the Commonwealth, the unauthor- 
ized or invalid act of any officer or public agent of the Commonwealth, or of any 
rity. county or municipality thereof. 

Fourteenth: To refund money legally paid into the State Treasury. 

Fifteenth: To authorize or to regulate the levy, the assessment or the col- 
lection of taxes, or to give any indulgence or discharge to any assessor or col- 
lectoi of taxes, or to his sureties. 

Sixteenth: To authorize the opening, altering, maintainiiig or vacating roads, 
highways, streets, alleys, town plats, cemeteries, graveyards, or public grounds 
not owned by the Commonwealth. 

Seventeenth : To grant a charter to any corporation, or to amend the 
charter of any existing corporation: to license companies or persons to own 
or operate ferries, bridges, roads or turnpikes; to declare streams navigable, 
or to authorize the construction of booms or dams therein, or to remove olv 
struetions therefrom: to alfect toll gates, or to regulate tolls; to regulate 
fencing or the running at large of stock. 

Eighteenth: To ci*eate, increase or decrea>se fees, percentages allow- 
ances to public officers, or to extend the time for the collection thereof, or to 
authorize officers to appoint deputies 

Nineteenth: To give any person or corj)oration the rigid to lay a railroad 
track Qi* tramway, or to amend existing charters for such pui‘j)oses. 

Twentieth: To i)ruvide for conducting elections, or for designating the 
1 Maces of voting, or changing the houndaiies of wards, i>recnivts or districts, 
except when new counties may be created. 

Twenty-first : To regulate the rate of interest. 

Twenty-second: To authorize the creation, extension. entorcMunent. im- 
])airment or ]*elease of liens. 

Twenty-third: To provide 'for the protection of game and tish. 

Twenty-fourth : To regulate labor, trade, mining or manufacturing. 

Twenty-tif th ; To provide for the management of common sdn>y)is. 

Twenty- sixth : To locate or change -a county seat. 

Twenty-seventh: To provide a means of taking the sense of the })eopIe 
of any city, town, district, precinct, or county, whether they wisli to authorize, 
regulate or prohibit therein the sale of vinous, spirituous or malt liquors, or 
alter the liquor laws, 

Tw^euty-eighth : Restoring to citizenship persons convicted of infamous 
crimes. 

Tw’enty-ninth : In all other cases where a general law can be made ap- 
plicable, no special law shall be enacted. 

Sec. 60. The General Assembly shall not indirectly enact any special or 
local act by the repeal in part of a general act, or l)y exempting from the 
operation of a general act any city, town, district or county; but laws repeal- 
ing local or special acts may be enacted. No law shall he enacted granting 
powers or privileges in any case where the granting of such powers or priv- 
ileges shall have been provided for by a general law, nor where the Courts 
have jurisdiction to grant the same or to give the relief asked for. No law. 
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oxce])t suL'li as relates to tlie sale, loan or i^ift of vinous, siiirituous or malt 
liquors, bridges, tiirnpikes, or other public roads, public buildings or improve- 
inents, fencing, running at large of stock, matters pertaining to common schools, 
paupers, and the regulation by comities, cities, towns or other municipalities 
of their local affairs, shall lie enacted to take effect upon the approval of any 
other authority than the General Assembly, unless otherwise expressly pro- 
vided in this Constitution. 

Sec. 61. The General Assembly shall, by general law, provide a means 
whereby the sense of the people of any county, city, town, district or precinct 
may be taken, as to whether or not spirituous, vinous or malt liquors shall ]je 
sold, l)artere<l or loaned therein, or the sale thereof regulated. But nothing 
herein shall I'je construed to ijiterfere with or to repeal any law in force 
relating to the sale or gift of such liquors. All elections on this question may 
be held on a day other than the regular election days. 

Sec. 62. The style of the laws of this Commonwealth shall be as follows: 
“Be it enacted by tbe General Assembly of the Commonwealth of Kentucky.*' 

COUNTIES AND COUNTY SEATS. 

Sec. 63. No new county shall l)e created by the General Assembly which 
will reduce the county or counties, or either of them, from which it shall be 
taken, to less area tbaii four hundred square miles; nor shall any county be 
formed of less area ; nor shall any boundary line thereof pass within less than 
ten miles of any county seat of the county or counties pro])Osed to be divided. 
Nothing contained herein shall prevent the General Assembly from abolishing 
any county. 

Sec. 64. No county shall be divided, or have any part stricken therefrom,, 
except in the formation of new’ counties, without submitting the question to a 
vote of the people of the county, nor unless the majority of all the legal votei’s 
of the county voting on the question shall vote for the same. The county seat 
of no county as now located or as may hereafte'r ' be located, shall be moved, 
except upon a vote of tw’o-thirds of those voting; nor shall any new county 
be established w^hich will reduce any county to less than tw’elve thousand in- 
habitants. nor shall any county be created containing a less population. 

Sec. 65. There shall be no territory stricken from any county unless a 
majority of the voters living in such territory shall petition for such division. 
But the portion so stricken oif and added to another county, or formed in 
w’hole or in part into a new’ county, shall be bound for its proportion of the 
indebtedness of -the county from which it has been taken. 

IMPEACHMENTS. 

Sec. 66. The House of Representatives shall have the sole pow’er of im- 
peachment. 

Sec, 67. All impeachments shall be tried by the Senate. When sitting 
for that purpose, the Senators shall be upon oath or aflarmation. No person 
shall be convicted w’ithout the concurrence of t^yo-thirds of the Senators 
present. 

Sec. 68. The Governor and all civil officers shall be liable to impeachment 
for any misdemeanors in office; but judgment in such cases shall not extend 
further than removal from office, and disqualification to hold any office of 
honor, trust or profit under this Commonwealth; but the party convicted shall, 
nevertheless, be subject and liable to indictment, trial and punishment by law. 

THE EXECUTIVE DEPARTMENT. 
officers for the state at large. 

Sec, 69. The supreme executive power of the Commonwealth shall be 
vested in a Chief Magistrate, who shalb he styled the “Governor of the Com- 
monwealth of Kentucky.'' 

Sec. 70. He shall he elected for the term of four years by the qualified 
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\nters of the State. Tlie person having the highest number of votes shall be 
CJuveruor; but if two or more shall be equal and highest in votes, the election 
shall be fleterniined by lot in such manner as the General Assembly may direct. 

Src. 71. He shall be ineligible for the succeeding four years after the expi- 
latieii of the term for which he shall have been elected. 

SIX’, 72. He shall be at least thirty years of age. and have been a citizen 
and a resident of Kentucky for at least six years next preceding his election. 

SIX’. 73. He shall commence the execution of the duties of his office on 
the fifth Tuesday succeeding his election, and shall continue in the execution 
thereof until his successor shall have qualified. 

^Ec. 74. He shall at stated times receive for his services a compensation 
to be fixed by law. 

Six. 7o. He shall be Comma iider-in-Ohief of the army and navy of this 
Commonwealth, and of the militia thereof, except when they shall be called 
into the service of the United States; but he shall not command personally in 
the field, unless advised so to do by a resolution of the General Assembly. 

.Sec. 76'. fie shall have the power*, except as otherwise provided in this 
Constitution, to fill vacancies by granting commissions, which shall expire 
when such vacancies shall have been filled according to the provisions of this 
Constitution, 

Sec. 77. He shall have power to remit fines and forfeitures, commute 
sentences, grant reprieves and pardons, except in case of impeachment, and 
he shall file with each application therefor, a statement of the reasons for his 
decision thereon, which application and statement shall always be open to 
public inspection. In cases of treason, he shall have power to grant reprieves 
until the end of the next session of the General Assembly, in which the power 
of pardoning shall be vested; but he shall have no power to remit the fees of 
the C’lerk, Sheriff, or Commonwealth’s Attorney in penal or criminal cases. 

Sjoc. 78. He may require information in writing from the officers of the 
Executive Department upon any subject relating to the duties of their re- 
spective offices. 

Sec. 79. He shall, from time to time, give to the General AvSsembly infor- 
mation of the state of the Commonwealth, and recommend to their considera- 
tion such measures as he may deem expedient. 

Sec. so. He may, on extraordinary occasions, convene the General Assem- 
bly at the seat of government, or at a different place, if that should have 
become dangerous from an enemy or from contagious diseases. In case of 
disagreement between the two Houses with respect to the time of adjourn- 
ment, he may adjourn them to such time as he shall think proper, not exceed- 
ing four months. When he shall convene the General Assembly it shall he by 
proclamation, stating the subjects to be considered, and no others shall be 
considered. 

vSec. si. He shall take care that the laws be faithfully executed. 

SlEC. 82. A Lieutenant-Governor shall be chosen at every regular election 
for Governor, in the same manner, to continue in office for the same time, and 
possess the same qualifications as the Governor. He shall he ineligible to the 
office of Lieutenant-Governor for the succeeding four years after the expira- 
tion of the term for which he shall have been elected. 

Sec. 83. He shall, by virtue of his office, be President of the Senate, 
have a right, when in Committee of the Whole, to debate and vote on all sub- 
jects, and when the Senate is equally divided, to give the casting vote. 

Sec. 84. Should the Governor he impeached and removed from office, die, 
refuse to qualify, resign, be absent from the State, or be, from any cause, 
unable to discharge the duties of his office, the Lieutenant-Governor shall exer- 
cise all the power and authority appertaining to the office of Governor until 
another be duly elected and qualified, or the Governor shall return or he 
able to discharge the duties of his office. On the trial of the Governor, the 
Ifientenant-Governor shall not act as President of the Senate or take part in 
the pxxceedings, bxit the Chief Justice of the Court of Appeals shall preside 
dunng the trial. 
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Sec. 85. A President pro tempore of tiie Senate shall he elected by each 
Senate as soon after its organization as possible, the Lieutenant-Governor 
vacating his seat as President of the Senate until such election shall be made: 
and as often as there is a vacancy in the office of President pro tempore, an- 
other President pro tempore of the Senate shall be elected by the Senate, if 
in session. And if, during the vacancy of the office of Governor, the Lieu- 
tenant-Governor shall be impeached and removed from office, refuse to qualify, 
resign, die or be a])sei>t from the State, the President pro tempore of the 
Senate shall in like maimer adiniiiister the go^’ernmeut : Provided, Whenever 
a vacancy shall occur in the office of Governor before the first two years of 
the term shall have expired, a new election for Governor shall take place to 
fill such vacancy. 

Sec. 86. The Lieutenant-Governor, or Ih*esident pro tempore of the Sen- 
ate, while he acts as President of the Senate, shall receive for his services 
the same compensation which shall, for the same period, be allowed to the 
Speaker of the House of Representatives, and during the time he administers 
the goveniment as Governor, he shall receive the same compensation \vhich 
the (-Jovernor would have received had he been employed in the duties of his 
office. 

Sec. 87. If the Lieutenant-Governor shall be called upon to administer 
the government, and shall, while in such administration, resign, die or be 
absent from the State during the recess of the General Assembly, if there be 
no President pro tempore of the Senate, it shall be the duty of the Secretary 
of State, for* the time being, to convene the Semite fur the purpose of choosing 
a President; and until a President is chosen, the Secretary of State shall 
administer the government. If there be no Secretary of State to perform the 
duties devolved upon him by this section, or in case that officer be absent from 
the State, then the Attorney-General, for the time being, shall convene the 
Senate for the purpose of choosing a President, and shall administer the gov- 
ernment until a President is chosen. 

Sec. 88. Every bill which shall have passed the two Houses shall be 
presented to the Governor. If he approve, he shall sign it; but if not, he 
shall return it, wdth his objections, to the House in which it originated, which 
shall enter the objections in full upon its journal, and proceed to reconsider it. 
If, after snch reconsideration, a majority of all the members elected to the 
House shall agree to pass the bill, it shall be sent, with the objections, to the 
other House, by which it shall likewise be considered, and if approved by a 
majority of all the members elected to that Plouse, it shall be a law’: but in 
such case the votes of both Houses shall be determined by yeas and nays, and 
the names of the members voting for and against the bill shall be entered 
upon the journal of each House respectively. If any bill shall not he returned 
by the Governor within ten days (Sundays excepted) after it shall have been 
presented to him, it shall be a law’ in like manner as if he had signed it, 
unless the General Assembly, by their adjournment, prevent its return, in 
w’hich case it shall be a hnv, unless disapproved by him w’ithin ten days after 
the adjournment, in which ease his veto message shall be spread upon the 
register kept by the Secretary of State. The Governor shall have pow’er to 
disapprove any part or parts of appropriation bills embracing distinct items, 
and the part or parts disapproved shall not become a law unless reconsidered 
tmd i^assed, as in case of a bill. , 

Sec. 89. Every order, resolution or vote, in which the concurrence of both 
Houses may be necessary, except on a question of adjournment, or as other- 
wise provided in this Constitution, shall he presented to the Governor, and, 
before it shall take eftect be approved by him: or being diSiipprovecI, shall be 
repassed by a majority of the members elected to both Houses, according to 
the rules and limitations prescribed in ease of a bill. 

Sec. 90. Contested elections for Governor and Lieutenant-Governor shall 
he determined by both Houses of the General Assembly, according to such 
regulations as may be established by law’. 

Sec. 91. A Treasurer, Auditor of Public Accounts, Register of the Land 
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Office, Coiiiiiiissioner of Ajrnculture, Lubor aiul Statistics, Secretary of State. 
Attorney-General and Superintendent of Public Instruction, shall be elected by 
the qualitied voters of the State at the same time the Governor is elected, for 
the tenn of four years, each of whom shall be at least thirty years of 
at the time of his election, and shall ha,ve been a resident citizen of the State 
at least two years next before his election. The duties of all these officers 
shall be such as may be prescribed by law, and the Secretary of State shall 
keep a fair register of and attest all the official acts of the Governor, and 
shall, when required, lay the same and all papers, minutes and vouchers rela- 
tive thereto before either Plouse of the General Assembly. The officers named 
in this section shall enter upon the discharge of their duties the first Monday 
in January after their election, and shall hold their offices until their suc- 
cessors are elected and qualified. 

Sec. 92. The Attorney-General shall have been a practicing lawyer eight 
years before his election. 

Sec. 93. The Treasurer. Auditor of Public Accounts, Secretary of State. 
(Commissioner of Agriculture, Labor and Statistics, Attorney-General, Super- 
intendent of Public Instruction and Eegister of the Land office shall be inel- 
igible to re-election for the succeeding four years after the expiration of the 
term for which they shall have been elected. The duties and responsibilities 
of ‘these officers shall be prescribed by law, and all fees coilected by any of 
said officers shall be covered into the treasury. Inferior State officers, not 
specifically provided for in this Constitution, may be aijpointed or elected, in 
such manner as may be prescribed by law, for a term not exceeding four years, 
and until their successors are appointed or elected and qualified. 

Sjcc. 04. The General Assembly may provide for the abolishment of the 
office of the Kegister of the Land Office, to take effect at the end of any term, 
and shall provide by law for the custody and preservation of the papers and 
records of said office, if the same be abolished. 

Sec. 9o. The election under this Constitution for Governor, Lieutenant- 
Governor. Treasurer. Auditor of Public Accounts, Register of the Land Office, 
Attorney-General, Secretary of State, Superintendent of Public Instruction, and 
Commissioner of Agriculture, Labor and Statistics, shall be held on the first 
Tuesday after the first Monday in November, eighteen hundred and ninety- 
five, and the same day every four years thereafter. 

Sec. 06. All the officers mentioned in section ninety-five shall be paid 
for their services by salary, and not otherwise. 

OFFICERS FOR DISTRICTS AND COUNTIES. 

Sec. 97. At the general election in eighteen hundred and ninety-two there 
shall be elected in each circuit court district a Commonwealth’s Attorney, and 
in each comity a clerk of the circuit court, who shall enter upon the discharge 
of the duties of their respective offices on the first Monday in January after 
their election, and shall hold their offices five years, and until their successors 
are elected and qualified. In the year eighteen hundred and ninety-seven, and 
every six years thereafter, there shall be an election in each county for a 
circuit court clerk, and for a Commonwealth’s Attorney in each circuit court 
district, unless that office he abolished, who shall hold their respetive offices 
for six years from the first Monday in January after their election, and until 
the election and qualification of their successors. 

Sec. 98. The compensation of the Commonwealth’s Attorney shall be by 
salary and such percentage of fines and forfeitures as may be fixed by law, 
and such salary shall be uniform in so far as the same shall be paid out 
of the State Treasury, and not to exceed the sum of five hundred dollars per 
annum; but any county may make additional compensation, to be paid by 
said county. Should any percentage of fines and forfeitures he allowed by 
law, it shall not be paid except upon such proportion of the fines and for- 
feitures as have been collected and paid into the State Treasury, and not 
until so collected and paid. 

Sec. 99. There shall be elected in eighteen hundred and ninety-four in 
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each county a Judge of the County Court, a County Court Clerk, a County 
Attorney, Sherifi:, Jailer, Coroner, Surveyor and Assessor, and in each Jus- 
tice’s District one Justice of the Peace and one Constable, who shall enter 
upon the discharge of the duties of their offices on the tirst Monday in January 
after their election, and continue in office three years, and until the election 
and qualitication of their successors; and in eighteen hundred and ninety- 
seven, and every four years thereafter, there shall be an election in each 
county of the officers mentioned, who shall hold their offices four years (from 
the first Monday in January after their election), and until the election and 
qualification of their succesvsors. The first election of Sheriffs under this Con- 
stitution shall be held in eighteen hundred and ninety-two and the Sheriffs then 
elected shall hold their offices two years and until the election and qualification 
of their successors. The Sheriffs now in office for their first term shall be 
eligible to re-election in eighteen hundred and ninety-two, and those elected in 
eighteen hundred and ninety-two for the first, term shall be eligible to re- 
election in eighteen hundred and ninety-four, but thereafter no Sheriff shall be 
eligible to re-election or to act as deputy for the succeeding term. 

Sue. 100. Xo person shall be eligible to the offices mentioned in sections 
ninety-seven and ninety-nine, who is not at the time of his election twenty- 
four years of age (except Clerks of County and Circuit Courts, who shall be 
twenty-one years of age), a citizen of Kentucky, and who has not resided in 
the State two years, and one year next preceding his election in the county 
and district in which he is a candidate. Xo person shall be eligible to the 
office of Commonwealth’s Attorney unless he shall have been a licensed prac- 
ticing lawyer four years. Xo person shall be eligible to the office of County 
Attorney unless he shall have been a licensed practicing lawyer two years. 
No person shall be eligible to the office of Clerk unless he shall have procured 
from a Judge of the Court of Appeals, or a Judge of a Circuit Court, a cer- 
tificate that he has been examined by the Clerk of his Court under his super- 
vision, and that he is qualified for the office for which he is a candidate. 

Sec. 101. Constables shall possess the same qualifications as Sheriffs, 
and their jurisdictions shall be co-extensive with the counties in which they 
reside. Constables now in office shall continue iu office until their successors 
are elected and qualified. 

Sec. 102. ITheii a new county shall be ci’eated, officers for the same, to 
serve until the next regular election, shall be elected or appointed in' such 
way and at such times as the General Assembly may prescribe. 

' Sec. 103. The Judges of County Courts, Clerks, Sheriffs, Surveyors, Cor- 
oners, Jailers, Constables, and such other officers as the General Assembly 
may, from time to time, require, shall, before they enter upon the duties of 
their respective offices, and as often thereafter as may be deemed proper, 
give such bond and security as may be iirescribed by law. 

Sec. 104. The General Assembly may abolish the office of Assevssor and 
XJrovide that the assessment of property shall be made by other officers; but 
it shall have power to re-establish the office of Assessor and prescribe its 
duties. No person shall be eligible to the office of Assessor two consecutive 
terms. 

Sec. 105. The General Assembly may, at any time, consolidate the ofilces 
of, Jailer and Sheriff in any county or counties, as it shall deem most expe- 
dient : but in the event such consolidation be made, the office of Sheriff* shall 
be retained, and the Sheriff’ shall be required to perform the duties of Jailer. 

Sec. 106. The fees of couuty officers shall be regulated by law. In 

counties or cities having a population of seventy-five thousand or more, the 
Clerks of the respective courts thereof (except the Clerk of the City Court), 
the Marshals, the Sheriffs and the Jailers, shall be paid out of the State 

Treasury, by salary to be fixed by law, the salaries of said officers and of 

their deputies and necessary office exi^enses not to exceed seventy-five per 

centum of the fees collected by said officers, respectively, and paid into the 
Treasury. 

Sec. 107. The General Assembly may provide for the election or appoint- 
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meiit, for ti term not exoeetling four years, of such other county or district 
ministerial and executive offices as may, from time to time, be necessary. 

Skc. ld<S. The General Assembly maj’. at any time after the expii’ation 
of six years from the adoption of this Constitution, abolish the office of Coin- 
momrealth's Attorney, to take effect upon the expiration of the terms of the 
incumbents, in which event the duties of said office shall be discharged by the 
County Attorneys. 

THE JUDICIAL DEPARTMENT. 

Sec. 109. The .-judicial power of the Commonwealth, both as to matters 
of law and equity, shall be vested in the Senate when sitting as a court of 
impeachment, and one Supreme Court (to be styled the Court of Appeals) 
and the courts estaldished by this Constitution. 

COURT OF APPEALS. 

Sec. 110. The Court of Appeals shall have appellate jurisdiction only^ 
which shall be co-exteiisive with the State, under such restrictions and regu- 
lations not repugnant to this Constitution, as may from time to time be pre- 
scribed by law. Said court shall have power to issue such writs as may be 
necessary to give it a general control of inferior jurisdictions. 

Sec. 111. The Court of Appeals shall be held at the seat of government; 
Imt if that shall become dangerous, in ease of war, insurrection or pestilence, 
it may adjourn to meet and transact its business at sudi other place in the 
State as it may deem expedient for the time being. 

Sec. 112. The Judges of the Court of Appeals shall severally hold their 
offices for the term of eight years, commencing on the first Monday in Jan- 
uary next succeeding their respective elections, and until their several suc- 
cessors are qualified, subject to the conditions hereinafter prescribed. For 
any reasonable cause the Governor shall remove them, or any one or more of 
them, on the address of two-thirds of each House of the General Assembly. 
The cause or causes for which said removal shall be required shall be stated 
at length in such address and in the journal of each House. They shall at 
stated times receive for thetl* services an adequate compensation, to be fixed 
by law. 

Sec. 113. The Court of Appeals shall, after eighteen hundred and ninety- 
four, consist of not less than five nor more than seven Judges. They shalU 
severally, by virtue of their office, he conservators of the peace throughout 
the State, and shall be commissioned by the Governor. 

Sec. 114. No person shall be eligible to election as a Judge of the Court 
of Appeals wffio is not a citizen of Kentucky and has not resided in this State 
five years and in the district in which he is elected two years next preceding 
his election, and who is less than thirty-five years of age, and has not been a 
l)riicticing lawyer eight years, or whose services upon the bench of a Circuit 
Court or court of similaj* jurisdiction, when added to the time he may have 
practiced law, shall not be equal to eight years. 

Sec. 115. The present Judges of the Court of Appeals shall hold their* 
offices until their respective terms expire, and until their several successoi's 
shall be qualified; and at the regular election next preceding the ex}firation 
of the term , of each of the present Judges, his successor shall' be elected. The 
General Assembly shall, before the regular election in eighteen hundred and 
ninety-four, provide for the election of such Judges of the Coiiil of Appeals, 
not less than five nor exceeding seven, as may he necessary; anvl if less than 
seven Judges be provided for, the General Assembly may, at any time, increase 
the number to seven. 

S^EC. 116. The Judges of the Court of Appeals shall be elected by dis- 
tricts. The General Assembly shall, before the regular election in eighteen 
huiidi*ed and ninety-four, divide the State, by counties, into as many districts, 
as nearly equal in population and as compact in form as possible, as it may 
provide shall be the number of Judges of the Court of Appeals; and it may, 
every ten years thereafter, or when the number of Judges requires it, re-' 
district the State in like manner. Upon the creation of new or additionaH 
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districts, the General Assembly shall designate the year in which the first 
election for a Judge of the Court of Appeals shall be held in each district, 
so that not more than the number of Judges provided for shall be elected, 
and that no Judge may be deprived of his office until the expiration of the 
term for which he was elected. 

Sec. 117. A majority of the Judges of the Court of Appeals shall consti- 
tute a quorum for the transaction of business, but in the event as many as 
two decline, on account of interest or for other reason, to preside in the trial 
of any cause, the Governor, on that fact being certified, to him by the Chief 
Justice, shall appoint to try the particular cause a sufficient number of Judges 
to constitute a full court. The Judges so appointed shall possess the quali- 
fications prescribed for Judges of the Court of Appeals, and receive the snme 
compensation proportioned to the length of service. 

Sec. 118. The Judge longest in commission as Judge of the Court of 
Appeals shall be Chief Justice, and if the term of service of two* or more 
Judges be the same, they shall determine by lot which of their number shall 
be Chief Justice. The Court shall prescribe by rule that petitions for re- 
hearing shall be considered by a Judge who did not deliver the opinion in 
the case; and the Court, if composed of seven Judges, shall divide itself into 
sections for the transaction of business, if, in the judgment of the Court, 
such arrangement is necessary. 

Sec. 119. The Superior Court shall continue until the terms of the present 
Judges of said Court expire, and upon the expiration of their terms, all cause.*? 
pending before the Superior Court shall be transferred to the Court of Ap- 
peals and be determined by it. 

Sec. 120. The present Clerk of the Court of Appeals shall servo until 
the expiration of the term for which he was elected, and until his successor 
is elected and qualified. At the election in the year eighteen hundred and 
ninety-seven there shall be elected by the qualified voters of the State a Clerk 
of the Court of Appeals, wffio shall take his office the first Monday in Septem- 
ber, eighteen hundred and ninety-eight, and who shall hold his office until the 
regular election in nineteen hundred and three, and until his successor shall 
be elected and qualified. In nineteen hundred and three and thereafter, the 
Clerk of the Court of Appeals shall be elected at the same time as the Gov- 
ernor for the term of four yeai's; and the said Clerk shall take his office on 
the fir>st Monday in January following his election, and shall hold his office 
until his successor is elected and qualified. The Clerk shall be ineligible for 
the succeeding term. 

Sec. 121. No person shall he eligible to the office of Clerk of the Court • 
of Appeals unless he is a citizen of Kentucky, a resident thereof for two years 
next preceding his election, of the age of twenty-one years, and have a cer- 
tificate from a Judge of the Court of Appeals that he has been examined by 
him, or by the Clerk of his Court under his supervision, and that he is quali- 
fied for the office. 

Sec. 122. Should a vacancy occur in the office of the Clerk of the Court 
of Appeals, or should the Clerk be under charges, the Court of Appeals shall 
have power to appoint a Clerk until the vacancy he filled as provided in this- 
Constitution, or until the Clerk be acquitted. 

Sec. 123. The style of process, . shall be, “The Common w-ealth of Ken- 
tucky.^' All prosecutions shall be carried on in the name and by the authority 
of the “Commonwealth of Kentucky," and conclude against the peace and 
dignity of the same. 

Sec. 124. The Clerk of the Court of Appeals. Circuit and County Courts,' 
shall be removable from office by the Court of Appeals, upon information and 
good cause shown. The Court shall be judge of the facts as well as the law. 
Twd-tl^irds of the members present must concur in the sentence. 

CIRCUIT COURTS. 

Sec. 125'.' ^ a Uircuit Court shall be established in each county now exist- 
ing, or which may hereafter be created, iu this Commonwealth., 
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Sec, 120. The jurisdiction of said Court shall be and remain as now 
established, hereby giving to the General Assembly the power to change it. 

Sec. 127, The right to appeal or sue out a writ of error shall remain as 
it now exists until altered by law, hereby giving to the General Assembly 
the power to change or modify said right. 

Sp:c. 12S. At its first session after the adoiJtion of this Constitution, the 
General Assembly, having due regard to territory, business and population, 
shall divide the State into a sufiicient number of judicial districts to carry 
into effect the provisions of this Constitution concerning Circuit Courts. In 
making such apportionment no county shall be divided, and the number of 
said districts, excluding those in counties having a population of one hundred 
and fifty thousand, shall not exceed one district for each sixty thousand of 
the population of the entire State. 

Sec. 129. The General Assembly shall, at the same time the judicial dis- 
tricts ar^ laid off, direct elections to be held in each district to elect a judge 
therein. The first election of judges of the Circuit Courts under this Consti- 
tution shall take place at the annual election in the year eighteen hundred 
and ninety-two, and the Judges then elected shall enter upon the discharge 
of the duties of their respective offices on the first Monday in January after 
their election, and hold their offices five years, and until their successors are 
elected and qualified. At the general election in eighteen hundred and ninety- 
seven, and every six years thereafter, there shall be an election for Judges 
of the circuit courts, who shall hold their offices for six years from the first 
Monday in January succeeding their election. They shall be commissioned 
by the Governor, and continue in office until their successors shall have been 
qualified, but shall be removable in the same manner as the Judges of the 
Court of Appeals. The removal of a Judge from his district shall vacate his 
office, 

►Sec. 130. No person shall be eligible as Judge of the Circuit Court who 
is less than thirty-five years of age when elected, who is not a citizen of Ken- 
tucky, and a resident of the district in which he may he a candidate two 
years next preceding his election, and who has not been a practicing lawyer 
eight years. 

Sec. 131. There shall be at least three regular terms of Circuit Court 
held in each comity every year. 

Sec. 132. The General Assembly, when deemed necessary, may establish 
additional districts; but tbe whole number of districts, exclusive of counties 
having a population of one hundred and fifty thousand, shall not exceed at 
any time one for every sixty thousand of population of the State according 
to the last enumeration. 

Sec. 133. The Judges of the Circuit Court shall, at stated times, receive 
for their services an adequate compensation to be fixed by law, which shall 
be equal and uniform throughout the State, so far as the same shall be paid 
out of the State Treasury. 

Sec. 134. The Judicial Districts of the State shall not be changed except 
at the first session after an enumeration, unless upon the establishment of a 
new district. 

vSec. 185. No courts, save those provided for in this Constitution, shall 
be established. 

Sec. 136. The Genei'al Assembly shall provide by law for holding Circuit 
Courts when, from any cause, the Judge shall fail to attend, or, if in attend- 
ance, can not properly preside. 

Sec. 137. Each county having a population of one hundred and fifty 
thousand or over, shall constitute a district, which shall be entitled to four 
Judges- Additional Judges for said district may, from time to time, be author- 
ized by the General Assembly, hut not to exceed one Judge for each increase 
of forty thousand of population in said county, to be ascertained by the last 
enumeration. Each of the Judges in such a district shall hold a separate 
court, except w’hen a general term may be held for the purpose of making 
rules of court, or as may be required by law: Provided, No general term shall 
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liave power to review any order, decision or proceeding of any brancli of the 
court in said district made in separate term. There shall be one Clerk for 
such district, who shall be knowm as the Clerk of the Circuit Court Crim- 
inal causes shall be under the exclusive jurisdiction of some one branch of 
said court, and all other litigation in said district, of wdiich the Circuit Court 
may have jurisdiction, shall be distributed as equally as may be between the 
other branches thereof, in accoi'dance with the rules of the court made in 
general term or as may he prescribed by law\ 

Sec. 18S. Each county having a city of twenty thousand inhabitants, and 
a population, including said city, of forty thousand or more, may constitute 
a district, and when its population reaches seventy-five thousand, the General 
Assembly may provide that it shall have an additional Judge, and such dis- 
trict may have a Judge for each additional fifty thousand population above 
one hundred thousand. And in such counties the General Assembly shall, 
by proper law’s, direct in w’hat manner the court shall be held and the busi- 
ness therein conducted. 

QUARTERLY COURTS. 

Sec. 139. There shall be established in each county now existing, or 
w’hieh may be hereafter created, in this State, a Court, to be styled the 
Quarterly Court, the jurisdiction of which shall he uniform throughout the 
State, and shall be regulated by a general law’, and, until changed, shall be 
the same as that now’ vested by law^ in the Quarterly Courts of this Common- 
wealth. The Judges of the County Court shall be the Judges of the Quarterly 
Courts. 

COUNTY COURTS. 

Sec. 140. There shall be established in each county now’ existing, or w’hich 
may be hereafter created, in this State, a Court to be styled the County Court, 
to consist of a Judge, who shall he a conservator of the peace, and shall re- 
ceive such compensation for his services as may be prescribed by law. He 
shall be commissioned by the Governor, and shall vacate his office by removal 
from the county in which he may have been elected. 

Sec. 141. The jurisdiction of the County Court shall be uniform through- 
out the State, and shall be regulated by general law’, and, until changed, shall 
be the same as now’ vested in the County Courts of this State by law. 

JUSTICES^ COURTS. 

Sec. 142'. Each county now existing, or w’hich may hereafter be created, 
in this State, shall be laid ofi: into districts in such manner as the General 
Assembly may direct; but no county shall have less than three nor more than 
eight districts, in each of which districts one Justice of the Peace shall be 
elected as provided in section ninety-nine. The General Assembly shall make 
provisions for regulating the number of said districts from time to time within 
the limits herein prescribed, and for fixing the boundaries thereof. The juris- 
diction of Justices of the Peace shall be co-extensive with the county, and 
shall be equal and uniform throughout the State. Justices of the Peace shall 
he conservators of the peace. They shall be commissioned by the Governor, 
and shall vacate their offices by removal from the districts, respectively, in 
W’hic h -they m ay have been elected. 

POLICE COURTS. 

Sec. 143. A Police Court may be established in each city and town in 
this State, with jurisdiction in cases of. violation of municipal ordinances and 
by-la w’S occurring w’ithin the corporate limits of the city or tbwm’in which ‘it is 
ekahlished, and 'such criminal jurisdiction w’ithin the said' limits as Justices 
of the Peace have. The said Coui-ts may be authprized to act as examining 
Courts, but shall ^ve no civil jurisdiction : , Provided, The General Assembly 
may confer civil ’ jurisdiction on Police Courts in cities and towns, of the 
fourth and fifth classes and in tow’ns of the sixth class having a population 
of tw’6 hundred and fifty or more, which jurisdiction shall be uniform 
throughout the State, and not exceed that. of Justices of the Peace. 

33) 
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FISCAL COURTS. 

SiiC’. 144. Counties slinli liave a Fiscal Court, wliicii may consist of the 
Judge of tlie County Court and tbe Justices of the Peace, in which Court the 
Judge of the County Court shall preside, if present; or a county may have 
three Commissioners, to he elected from the county at large, who, together 
with the Judge of the County Court, shall constitute the h'iscal Court. A 
majority of the members of said Court shall constitute a Court for the tran- 
saction of business. But where, for county governmental purposes, a city is 
by law separated fi’om the remainder of the county, such Commissioners may 
be elected froni the i)art of the county outside of such city. 

SUFFRAGE AND ELECTIONS. 

Sec. 145. Every male citizen of the United States of the age of, tweuty- 
one years, who has resided in the State one year, and in the county six 
months, and in the precinct in which he offers to vote sixty days, next pre- 
ceding the election, shall be a voter in said precinct and not elsewhere; bnt 
the following persons are excepted and shall not have the right to vote: 

First: Persons convicted in any court of competent jurisdiction of trea- 
son, or felony, or bribery in an election, or of such high iiiisdenieanor as the 
General Assembly may declare shall operate as an exclusion from the right 
of suffrage: but persons hereby excluded may be restored to tlieir civil rights 
])y Executive pardon. 

Second: Persons, who, at the time of the election, are in coutinemeut 
under the judgment of a court for some penal offense. 

Third : Idiots and insane persons. 

Sec. 140. No person in the military, naval or marine service of the United 
“States shall he deemed a resident of this State by reason of being stationed 
within the same. 

Sec. 147. The General Assembly shall provide by law for the registration 
of all persons entitled to vote in cities and towns having a population of 
live thousand or more; and may provide by general law for the I'egistration 
of other voters in the State. Where registration is required, only persons 
registered shall have the right to vote. The mode of registration shall be 
prescribed by the General Assembly. In all elections by persons in a repre- 
sentative capacity the voting shall be viva voce and made a matter of record: 
but all elections .by the people shall he by secret official ballot, furnished by 
public authority to the voter's at the polls, and marked by each voter in private 
at the polls, and then and there deposited. The word ^‘Elections'’ hi this sec- 
tion includes the decision of questions submitted to the voters, as well as 
the choice of officers by them. The first General Assembly held after the 
adoption of this Constitution shall pass all necessary laws to enforce this 
provision, and shall provide that persons illiterate, blind, or in <Muy way dis- 
abled, may have their ballots marked as herein required. 

Sec. 14S. Not more than one election each year shall he held in this 
State or in any city, town, district, or county thereof, except as otherwise 
provided in this Constitution. All elections of State, county, city, town or 
district officers shall he held on the first Tuesday after the first Monday in 
November ; ' but no officer of any city, town, or county, or of any subdivision 
thereof, except members of municipal legislative boards, shall be elected in the 
same year in which members of the House of llejmeseiitatives of the TTiited 
States are elected. District or State officers, including members of the Gen- 
eral Assembly, may be elected in the same year in which members of the 
House of Representatives of the United States are elected. All elections by 
Ihe people shall be between the hours of six o’clock A. M., and* seven o’clock 
P, M., but the General Assembly may change said hours, and all officers of 
any Election shall be residents and voters in the precinct in which they act. 
The General Assembly shall provide by law that all employers shall allow 
^n^lbyees, under reasonable regulations, at least four hours on election days, 
in which to cast their votes. 

Sec. 149. Voters, in all cases except treason, felony, breach or .surety 
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of the peace, or violation of the election laws, shall be privileged from arresf:. 
during their attendance at elections, and while they are going to ami returning: 
therefrom. 

Sec. 150. Every person shall be disqitalilied from holding any office of. 
trust or profit for the term for which he shall have been elected who shall ■ be 
convicted of having given, or consented to the giving, offer or promise of any 
money or other thing of value, to procure his election, or to influence the vote", 
of any voter at such election ; and if any corporation shall, directly or indi- 
rectly, offer, promise or give, or shall authorise, directly or indirectly, gpy 
person to offer, promise or give any money or any thing of value to infiuence- 
the result of any election in this State, or the vole of any voter authorized' 
to vote therein, or who shall afterward reimburse or compensate, in any map- ■ 
ner whatever, any person who shall have offered, promised or given any money 
or other thing of value to influence the result of any election or the vote of ' 
any such voter, such corporation if organized under the laws of this Com- 
monwealth, shall, on conviction thereof, forfeit its charter and all rights, priv- 
ileges and immunities thereunder: and if chartered by another State and doing 
business in this State, whether by license, or upon mere siifferancc. such cor- 
poration upon conviction of either of the offenses aforesaid, shall forfeit alT 
I'ight to carry on any business in this State; and it shall be the duty of the 
General Assembly to provide for the enforcement of the provisions of this 
section. All persons shall he excluded from office who have been, or shall 
hereafter be, convicted of a felony, or of such high misdemeanor as may be 
prescribed by Jaw, but such disability may be removed by pardon of the . Gov- 
ernor. The privilege of free suffrage shall be supported by laws regulating 
elections, and prohibiting, under adequ^^te penalties, all undue influence therp- 
on, from power, bribery, tumult or other improper practices. 

Sec. 151. The General Assembly shall ])rovide suitable means for de- 
priving of office any person who, to procure his nomination or election, iia-s. 
In his canvass or election, been guilty of any unlawful use of money, or other 
thing of value, or has been guilty of fraud, intimidation, bribery, or any other- 
cormpt practice, and he shall be held responsible for acts done by others with •' 
his authority, or ratified by him. 

Sec. 152. Except as otherwise provided in this Constitution, vacancies 
in all elective offices shall be filled by election or appointment, as follows: Jf 
the unexpired term will end at the next succeeding -annual election at whi^h 
either city, town, county, district, or State officers are to be elected, the office 
shall be filled by appointment for the remainder of the term. If the 
pired term will not end at the next succeeding annual election at which either 
city, town, county, district, or State officers are to be elected, and if three' - 
months intervene before said succeeding annual election at which either city.. • 
town, county, district, or State offlcei’S are to be elected, the office shall be 
filled by appointment until said election, and then said vacancy shall be filled- 
by election for the remainder of the term. If three months do not intervene 
between the happening of said vacancy and the next .succeeding election, at 
which city, town, county, district or State officers are to be elected, the office 
shall be filled by appointment until the second succeeding annual election, at 
which eity, town, county,-, district or State officex*s are to .be elected ; .and thep, 
if any part of the term remains unexpired,, the office shall be filled by election 
until the regular time for the election of officers to fill said offices. Vacancies 
in all offices for the State at large; or for districts larger than a county,- shall 
be filled by appointment of the Governor; all other appointments shall be made 
as may be prescribed by law. No person shall ever be appointed a member 
of the General Assembly, but vacancies therein may be filled at a special elec- 
tion, in such manner as may be provided by law. 

Sec. 153. .Except as otherwise herein expressly provided, the General .As- 
sembly shall have power to provide by general law for the manner of voting, 
for ascertaining the result of elections and making due returns thereof.- |or ^ ■ 
issuings certificates or commissions to all persons entitled thereto, and foii.&e.. 
trial of contested elections. • 
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Sec. 1d 4. The General Assembly shall prescribe such laws as may be 

necessary for the restriction or prohibition of the sale or gift of spirituous, 
vinous or malt liquors on election days. 

Sec. 155. The provisions of sections one hundred and forly-tive to one 
hundred and fifty-four, inclusive, shall not api>ly to the election of school 

trustees and other common .s<.'hool district elections. Said elections shall be 
reguhited by the General A.sseinbly, except as otherwise provided in this (Con- 
stitution. 

MUNICIPALITIES. 

Sec. 156. The cities and towns of this Commonwealth, for the purposes 

of their organization and government, shall be divided into six classes. The 

organization and powers of each class shall be defined and provided for by 
general laws, so that all municipal corporations of the same class shall pos- 
sess the same powers and be subject to the same restrictions. To the first 
class shall belong cities with a population of one hundred thousand or more; 
to the second class, citie.s with a population of twenty thousand or more, and 
less than one hundred thousand; to the third class, cities with a population 
of eight thousand or more, and less than twenty thousand; to the fourth class, 
cities and towns with a population of three thousand or more, and less than 
eight thousand; to the fifth class, cities and towns with a population of one 
thousand or more, and less than three thousand; to the sixth class, towns 
with a population of less than one thousand. The General Assembly shall 
assign the cities and towns of the Commonwealth to the classes to which they 
respectively belong, and change assignments made as the population of said 
cities and towns may increase or decrease, and in the absence of other satis- 
factory information as to their i^opulation, shall be governed by the last pre- 
ce(Wng Federal census in so doing; but no city or town shall be transferred 
class to another, .except in pursuance of a law previously enacted 
and providing therefor. The General Assembly, by a general law, shall pro- 
vide how towns may be organized, and enact laws for the government of such 
towns until the same are assigned to one or the other of the classes above 
named; but such assignment shall be made at the first session of the General 
Assembly after the organization of said town or city. 

Sec. 157. The tax rate of cities, towns, counties, taxing districts and 
other municipalities, for other than school purposes, shall not,, at any time, 
exceed the following rates upon the value of taxable property therein, viz. ; 
For all towns or cities having a population of fifteen thousand or more, one 
•dollar and fifty cents on the hundred dollars; for all towns or cities having 
'Hess tharf fiifteen thousand and' not less than ten thousand, one dollar on the 
hundred dollars; for all towns dr cities having less than ten thousand, seventy- 
five cents on the hundred dollars; and for counties and taxing districts, fifty 
' c^ats on the hundred dollars; unless it should be necessary to enable such 
dity, town, county, or taxing district to pay the interest on, and provide a 
sinking fund for the extinction of, indebtedness contracted before the adop- 
tion of this Constitution. No county, city, town, taxing district, or other 
mtotcipality shall be’ authorized or permitted to become indebted, in any 
manner or for any purpose, to an amount exceeding, in any year, the income 
dnd revenue provided for such year, without the assent of two-thirds of the 
vo,ters thereof, voting at an election to be held for that purpose; and any 
* indebtedness contracted in violation of this section shall be void. Nor shall 
such contract be enforceable by the person with whom made; nor shall such 
ever, be authorized to assume the same. 

Sec. 158. The respective cities, towns, counties, taxing districts, and 
municipalities shall not be authorized or permitted to incur indebtedness to 
an amount, including existing indebtedness, in the aggregate exceeding the 
^OTowiilg named maximum x>ercentages on the value of the thxfible property 
thefeih, to he 'estimated by the assessment next before the last assessment 
■previous to the incurring of the indebtedness, viz,: Cities of the first and 
second classes, and of the third class having a population exceeding fifteen 
thousand, ten per centum; cities of the third class having a population of 
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less than fifteen thousand, and cities and towns of the fourth class, five per 
centum; cities and towns of the fifth and sixth classes, three per centum: 
and counties, taxing districts and other municipalities, two per centum: Pro- 
vided: Any city, town, county, taxing distinct or other municipality may con- 
tract an indebtedness in excess of such limitations' when the same has been 
authorized under laws in force prior to the adoiption of this Constitution, or 
when necessary for the completion of and i^ayment for a public improvement 
undertaken and not completed and paid for at the time of the adoption of 
this Constitution: And provided further, If, at the time of the adoption of 
this Constitution, the aggregate indebtedness, bonded or floating, of any city, 
towm, county, taxing district or other municipality, including that which it 
has been or may be authorized to contract as herein provided, shall exceed 
the limit herein prescribed, then no such city or town shall be authorized or 
permitted to increase its indebtedness in an amount exceeding two per centum, 
and no such county, taxing district or other municipality, in an amount ex- 
ceeding one per centum, in the aggregate upon the value of the taxable prop- 
erty therein, to be ascertained as herein provided, until the aggregate of it» 
indebtedness shall have been reduced below the limit herein fixed, and there- 
after it shall not exceed the limit, unless in case of emergency, the public 
health or safety should so require. Nothing herein shall prevent the issue 
of renewal bonds, or bonds to fund the floating indebtedness of any city, town, 
coimty, taxing district or other municipality. 

Sec. 159. Whenever any county, city, town, taxing district or other munic- 
ipality is authorized to contract an indebtedness, it shall he required, at the 
same time, to provide for the collection of an annual tax sufficient to pay the 
interest on said indebtedness, and to create a sinking fund for the payment 
of the principal thereof, within not more than forty years from the tiihe of 
contracting the same. 

Sec, 160. The Mayor or Chief Executive, Police Judges, members of legis- 
lative boards or councils of towns and cities shall be elected by the qualified 
voters thereof: Provided, The Mayor or Chief Executive and Police Judges 
of the towns of the foux'th, fifth and sixth classes may be appointed or^eleetM' 
as provided by law. The terms of office of Mayors or Chief Executives ancl 
Police Judges shall be four years, and until their successors shall be qual- 
ified; and of members of legislative boards, two years. When any ctiy of 
the first or second class is divided into wards or districts, members of legisr- 
lative hoards shall be elected at large by the qualified voters of said city, but 
so selected that an equal proportion thereof shall reside in each of the said 
wards or districts: but when in any city of the first, second or third class, 
there are two legislative boards, the less numerous shall be selected from and 
elected by the voters at large of said city : but other officers of towns or cities 
shall be elected by the qualified voters therein, or appointed by the local 
authorities thereof, as the General Assembly may. by a general law, provide: 
but when elected by the voters of a town or city, their terms of office shall be. 
four years, and until their successors shall be qualified. No Mayor or Chief 
Executive or fiscal officer of any city of the first or second class, after the 
expiration of the term of office to which he has been elected under this Con- 
stitution, shall be eligible for the succeeding term. ''Fiscal officer” shall not 
include an Auditor or Assessor, or ‘any other Officer whose' chief duty i^ m)t 
the collection or holding of public moneys. ^ The General Assembly shall pre- 
scribe the qualifications of all officers of towns and cities, the manner in and 
causes for which they may be removed from office, and how vacancies in suhlj 
offices may be filled. 

Sec, 161. The compensation of any city, county, town or municipal officer 
shall not be changed after his election or appointment, or during his term 
of office; nor shall the term of any such officer be extended beyond the period 
for which he may have been elected or appointed. 

Sec. 162. No county, city, town or other municipality shall ever he au- 
thorized or permitted to pay any claim created against it, under any agree- 
ment or contract made Ajritbput express authority of law, and all such unau- 
thorized agreements or contracts shall be null and void. 
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Sia'. lOo. No Ntreel railway, j;as, vvaier. steam lleatiu^^ lele])lioiie, or eleo- 
trie liglit company, within a city or town, shall be permitted or authorized to 
construct its tracks, lay its pipes or mains, or erect its poles, posts or other 
aiiparatus aloiijr, over, under or across the streets, alleys or public <xrouiuls 
of a city or town, without the consent of the proper legislative bodies or Ijoards 
of such city or town being first obtained; but when charters have been here- 
tofore granted conferring such rights, and work has in good faith been begun 
thereunder, the provisions of this section shall not apply. 

Sec. 164. No county, city, town, taxing district or other municipality 
,^all be authorized or permitted to grant any franchise or privilege, or make 
•Jiny contract in reference thereto, for a term exceeding twenty years. Before 
granting such franchise or privilege for a term of years, such municipality 
shall first, after due advertisement, receive bids therefor publicly, and award 
t'he same to the highest and best bidder; but it shall have the right to reject 
any or all bids. This section shall not apply to a trunk railway. 

Sec. 165. No person shall, at the same time, be a State officer or a 
deimty officer, or member of the (General Assembly, and an officer of au.v 
county, city, town, or other municipality, or an employee thereof; and no 
person shall, at the same time, fill two municipal offices, either in the same 
or , different municipalities, except as may be otherwise provided in this Con- 
stitution; but a Notary Public, or an officer of the militia, shall not be inel- 
igible to hold any other office mentioned in this section. 

Sec. 166, All acts of incorporation of cities and towns heretofore granted, 
and all amendments thereto, except as provided in section one hundred and 
sixty-seven, shall continue in force under this Constitution, and all Cit: . and 
Police Courts established in any city or town shall remain, with their precient 
ix)wers and jurisdictions, until such time as the General Assembly shall >- 
vide {)y general laws for the government of towns and cities, and the offii, 
and courts thereof; but not longer than four years from and after the fire, 
day of January, one thousand eight hundred and ninety-one, within which 
time the General Assembly shah provide by. general laws for the government 
of towns and cities, and the officers and courts thereof, as provided in this 
Constitution. i 

Sec. 167. " All city and town officers in this >State shall be elected (,r 
appointed as provided in the charter of each respective town and city, until 
the. general election in November, 1893, and until their successors shall be 
elected and qualified, at which time the terms of all such officers shall expire; 
and’ at that election, and thereafter as their terms of office may exi)ire, all 
officers required to he elected in cities and towns by this Constitution, or by 
general laws enacted in conformity to its provisions, shall be elected at ‘tk< 
general elections in November, but only in the odd years, except members of 
municipal legislative boards, who may be elected either in the even or od. 
ypars, or part In the even and part hi the odd years: Ih’ovidefl, That tb» ' 
ierms^ of of l^olJce Judges, wlio were elected for four years at the August 

election, eighteen hundred and ninety, shall expire August thirty-first, eighteen 
hundred and ninety-fonr, and the terms of Police Judges elected in November 
eighteen hundred and ninety-three, shall begin September first, eighteen hun- 
4rM und ninety -four, and continue until the Kovemher election, eighteen 
hundred and ninety-seven, and until their successors are elected and qualified-^ 
... Hec. iCS. No municipal ordinance shall fix a iienalty for a violation 
thereof at less than that imposed by statute for the same offense. A con- 
viction or a(*quittal under either shall constitute a )>ar to another prose(‘Utioxi 
to^ the same offense. 

REVENUE AND TAXATION. 

' Sec. 169. The fiscal year’ shall commence on the first day of July in each 
j^'ear, unless oth^wise provided by law. 

' Sec. 170. There shall be exempt from taxation public property used for 
public purposes; places actually used for religious worship, with the grounds 
attached thereto and used and apixurtenant to the house of worship, hot ex- 
ceeding one-half acre in cities or towns, and not exceeding two acres in the 



(’ONSTITFTIOX OF KKXTT'CKY 


4.S7 

Hjoiiiitry ; placetij of burial nut liekl for private or corporate i>roflt, institutions 
of purely publio ebarity, and iiistitiitious of education not used or employed 
for gain by any person or corporation, and the income of which is devoted 
solely to the cause of education; public libraries, their endowments, and the 
income of such property eis is used exclusively for their maintenance: all par- 
sonages or residences owned by any religious society, and occupied as a home, 
and for no other purpose, l)y the minister of uTiy religion, with not exceeding 
■one-half acre of ground in towns and cities and two acres of ground in the 
country appurtenant thereto; household goods and other personal, property 
of a person with a family, not exceeding two hundred and fifty dolfars in 
value: cro])s grown in the* year in which the assessment is made, and in the 
hands of the producer: and all laws exempting or commuting property from 
taxation other than the ]jroperty above mentioned shall be void. The General 
Assembly may authorize any Incorporated city or town to exempt manufac- 
turing establishments from municipal taxation, for a period not exceeding live 
years, as an inducement to their location. 

Sec. 171. The General Assembly shall provide by law an annual tax, 
which with other resources, shall be sufficient to defray the estimated expenses 
of the Commonwealth for each fiscal year. Taxes shall be levied and col- 
lected for public puri)()ses only and shall be uniform upon ail property of the 
same class subject to taxation within the territorial limits of the authority 
levying the tax: and all taxes shall be levied and collected by general laws. 

The General Asseinldy shall have power to divide property into classes 
and to determine what class or ciasses of property .shall be subject to local 
ti. 'ation. Bonds of the ^tate and of counties, luimicipaHties. taxing and school 
<K1stricts shall not be siil)ject to taxation. 

. Any law passed or enacted by the General Assembly pursuant to the pro- 
‘“'isions of or under this amendment or amended section of the Constitution, 
classifying property and providing a lower rate of taxation on personal prop- 
€u*ty, tangible or intangible, than upon real estate, shall be subject to the refer- 
endum lalwer of the people, which is hereby declared to exist to apply only to 
■^his section, or amended section. The referendum may be demanded by the 
{)eople against one or more items, sections or parts of any Act enacted pursuant 
fi'j or under the power granted by this amendment, or amended section. The 
referendum petition shall be filed with tbe Secretary of State not more than 
four months after the final adjournment of the Legislative Assembly which 
liassed the bill on which the referendum is demanded. The veto power of 
the Governor shaJl not extend to measures referred to the people under this 
v,«ection. All elections on measures referred to the people under this act shall 
at the regular general elections, except when the Legislative Assembly 
bshall order a special election. ' Any measure referred to the people shall 
btake effect and become a law when api)roved by the majority of the votes cast 
'^thereon, and not otherwise. The whole number of votes cast for the candi- 
‘ dates for Governor at the regular election last preceding the filing of any 
^ petition shall be tbe basis upon which the legal voters necessary to sign such 
.•petition shall be counted. * The power of the referendum shall be ordered by the 
Legislative Assembly at any time any acts or bills are enacted, pursuant to the 
power granted under this section or amended section, prior to the year of one 
thousand nine hundred and seventeen. After that time, the power of the refer- 
endum may be ordered either by the petition signed by five per cent of the legal 
voters or by the T^egislative Assembly at the time said acts or bills are enacted. 
The General Assembly enacting the bill shall provide a way by wffilch the act 
shall be snbmitteil to the people. The filing of a referendum petition against 
one or more items, sections or parts of an act shall not delay the remainder 
of that act from becoming operative. i 

vSf.c. 172. All property, not exempted from taxation by this Constitu- 
tion, shall be assessed for taxation at its fair cash value, estimated at the 
in-ice it would bring at a fair voluutai*j" sale; and any officer, or other person 


Amendment proposed by the legislature of 1914 and ratified at the election 
of Nowmber 2, 1915. 
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nutliorized to a.sses.s values for taxation, wiio shall eoiuinit any willful error 
ill the ])erf<)nnanee of his duty, shall be deemed i^iulty of luisfea sauce, and 
ii])on conviction ihert^of shall forfeit his office, and be otherwis(‘ punished as 
may he provided by law. 

Skc. 178. The receiviusc, directly or indirectly, by any officer of the Com- 
monwealth, or of any county, city or town, or member or officer of the 
General Assembly, of any interest, profit or peniuisites arisiiii^ from the use 
or loan of imblic funds in his hands, or jnoneys to b(‘ raised throiiith his 
agency for State, city, town, district or county })nrposes shall be deemed a 
felony.* Said offense shall be punished as may be prescribed by law, a part of 
which punishment shall be disqualification to hold office. 

Sec. 174. All property, whethei' owned by natural persons or corpora- 
tions, shall be taxed in proportion to its value, unless exempted by this 
b'onstitution ; and all coriDorate property shall pay the same rate of taxation 
l)aid by individual property. Nothing in this Constitution shall be <*onstrued 
to prevent the General Assembly from providing for taxation based on incomcv 
licenses or franchises. 

Sec. 175. The power to tax property shall not he surrendered or sus- 
pended l)y any contract or grant to which the Oommonwoaltli shall be a party. 

Sec. 17d. The CommoiiAvealth shall not assume the debt of any county, 
numieipal corporation or political subdivision of the State, unless such debt 
shall have been (*outractcd to defend itself in time of wtw, to rei^el invasion 
or to suppress insiiiTeetion. 

Sec. 177. llie credit of tlie Commonwealth pledged or 

loaned to any county of the Commonwealth for imhVic road piu*i}o^st*s. and 
any count 5 ’ maj’ be permitted to incur an indebtedness in any amount tr.xed 
by the county, not in excess of fiA^e per centum of the value* of the taxable 
property therein, for public road purposes in said county, provided said addi- 
tional indebtedness is submitted to the A’oters of the county for their ratifica- 
tion or rejection at a special election held for said purpose,' in such manner as 
may 1)0 lU’OA'ided by hnv and aa’Iicii any such indebtedness is incurred by any 
county said county may levy, in addition to the tax rate allowed under sec- 
tion 157 of the Constitution of Kentucky, an amount not exceeding tAV(‘nty 
cents on the one hundred dollars of the assessed A’a Illation of said county 
for the purpose of paying the interest on said indebtedness and providing ;i 
sinking fund for the payment of said indebtedness. 2 

Sec. 178. All laws authorizing the borroAving of money liy and on behalf 
of the Commonwealth, county or other political subdivision of the State, 
shall specify the purpose for which the money is to be used, ami the money 
so borrowed shall be used for no other purpose. 

Sec. 170. The General Assembly shall not authorize any county or suh- 
diAusion thereof, city, town, or incorporated district, to hecolne a stockholder 
in any company, association or corporation, or to obtain or appi-opriate money 
for, or to loan its credit to, any corporation, association or individual, except 
for the jmrpose of constructing or maintaining bridges, turnpike roads, or 
gravel roads: Provided, If any municipal corporation shall offer to the Com- 
moiiAA^ealth any property or money foi* locating or building a Oa])itol, and 
the CommouAYealth accepts such offer, the corporation may eoinplv Avith the 
offer. 

8ec, 180. The General Assembly may authorize the counties, cities or 
towns to levy a poll tax not exceeding one dollar and fifty cents per head. 
Every act enacted by the General Assembly, and every ordinance and resolu- 
tion passed by any county, city, toAvm or municipal boanl or local legislative 
• body, levying a tax, shall specify distinctly the purpose for which said tax 
is leAfied, and no tax levied and collected for one purpose shall (‘ver ho deA'oted 
to another purpose. 

f=^EC. 181. The General Assembly shall not impose taxes for the purposes 


Ameuffinent proposed by the legislature of 1908 and ratified at the election of 
NoA’^ember 2, 1.909. The Code of 3 93.5 gWes this amendment as section 157a. 
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of any county, city, town or otber niiinicipal corporation, but may, by general 
laws, confer on tbe proper authorities thereof, respectively, the power to 
assess aird collect taxes. The General Assembly may, by general laws only, 
provide for the payment of license fees on franchises, stock used for breeding 
purposes, the various trades, occupations and professions, or a special or 
excise tax; and may, by general laws, delegate the power to counties, towns, 
cities and other municipal corporations, to impose and collect license fees on 
stock used for breeding purposes, ou franchises, trades, occupations and pro- 
fessions. And the General Assembly may, by general laws only, authorize 
cities or towns of any class to provide for taxation for municipal purposes, 
on personal property, tangible and intangible, based on income, licenses or 
franchises, in lien of an ad valorem tax thereon: Provided, Cities of the 
first class shall not be authorized to omit the imposition of an ad valorem 
tax on such property of any steam railroad, street railway, ferry, bridge, 
gas, water, heating, telephone, telegraph, electric light or electric power com- 
pany.iJ 

Sec. 182. Nothing in this Constitution shall be construed to pre\'ent the 
General Assembly from providing by law how railroads and railroad property 
shall be assessed and how taxes thereon shall be collected. And until other- 
wise provided, the present law on said subject shall remain in force. 

EDUCATION. 

Sec. 183. The General Assembly shall, by appropriate legislation, pro- 
vide for an efiicient system of common schools throughout the State. 

Sec. 184. The bond of the Commonwealth issued in favor of the Board 
of Education for the sum of one million three hundred and twenty-seven tbousaiid 
dollars shall constitute one bond of the Commonwealth in favor of the Board 
of Education, and this bond and the seventy-three thousand five hundred dollars 
of the stock in the Bank of Kentucky, held by the Board of Education, and its 
proceeds, shall be held inviolate for the purpose of sustaining the system of 
common schools. The interest and dividends of said fund, together with 
any sum which may be produced by taxation or otherwise for purposes of 
common school education, shall be appropriated to the common schools, and 
to no other purpose. No sum shall be raised or collected for education other 
than in common schools until the question of taxation is submitted to the 
legal voters, and the majority of the votes cast at said election shall be in 
favor of such taxation : Provided, The tax now imposed for educational 
purposes, and for the endowment and maintenance of the Agricultural and 
Mechanical College, shall remain until changed by law. 

Sec. 185. The General Assembly shall make provision, by law, for the 
X)ayment of the interest of said school fund, and may provide for the sale of 
the stock in the Bank of Kentucky; and in case of a sale of all or any part 
of said stock, the proceeds of sale shall be invested by the Sinking Fund 
Commissioners in other good interest-bearing stocks or bonds, which shall be sub- 
ject to sale and reinvestment, from time to time, in like manner, and with 
the same restrictions, as provided with reference to the sale of the said stock 
in the Bank of Kentucky. 

Sec, 186. Each county in the Commonwealth shall be entitled to its 
l)roportion of the school fund on its census of pupil children for , each . school 
year; and if the pro rata share of any school district be not called for after 
the second school year, it shall be covered into the treasury and be placed 
to the credit of the school fund for general apportionment the following 
school year. The surplus now due the several counties shall remain a per- 
petual obligation against the commonwealth for the benefit of said respective 
counties, for which the Commonwealth shall execute its bond, bearing in- 
terest at the I’ate of six per centum per annum, payable annually to the 
counties respectively entitled to the same, and in the proportion to which 
they are entitled, to be used exclusively in aid of common schools. 

^Amendment proposed by the legislature of IS 02 and ratified at the election of 
November 3, 1&03. 
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8kc. 1S7. In distributing tbe school fund no distinction shall be made 
on account of race or color, and separate schools for white and colored chil- 
dren shall be maintained. 

St:c. ISS. So much of any moneys as may be received by the Common- 
\A*eaJth from the United States under a recent act of C'Ongress refunding the 
direct tax shall become a part of the school fund, and be held as provided 
in section one hundred and eighty-four; but the General Assembly may author- 
ize the use, by the Commonwealth, of the moneys so received or any part there- 
of, in which event a bond shall be executed to the Board of Education for 
the amount so used, which bond shaJl be held on the same terms and condi- 
tions, and subject to the provisions of section one hundred and eighty-four, 
concerning the bond therein referred to. 

Sec. 189. No portion of any fund or tax now existing, or that may 
hereafter be raised or levied for educational purposes, shall be appropriated 
to, or used, by or in aid of. any clmrch. sectarian or denominational school, 

COKPORATIONS. 

Srcc, 190. No corporation in existence at the time of the adoption of this 
Constitution shall have the benefit of future legislation without first filing 
in the office of the Secretary of State an acceptance of the piiovisions of 
this Constitution. 

Sec. 191. All existing charters or grants of special or exclusive privileges, 
iiiidor which a bona fide organization shall not have taken place, and business 
been commenced in good faith at the time of the adoption of this Constitution, 
shall thereafter be void and of no effect. 

Sec. 192, No corporation shall engage in business other than that ex- 
lu'essly authorized by its charter, or the law under which it may have been 
or hereafter may be organized, nor shall it hold any real estate, except such as 
may be proper and necessary for carrying on its legitimate business, for a 
longer period than five years, under penalty of escheat. 

Sec. 193. No corporation shall issue stock or bonds exce]^l for an equi va- 
lent in money paid or labor done, or property actually received and applied 
to the purposes for which such corporation was created, and neither labor 
nor property shall be received in payment of stock or bonds at a greater 
value than the market price at the time said labor was done or property 
•delivered, and all fictitious increase of stock or indebtedness shall be void. 

Sec. 191. All corporations formed under the laws of this State, or carry- 
ing oil business in this State, shall, at all times, have one or more known 
places of business in this State, and an authorized agent or agents there 
upon whom process may be executed, and the General xVssembly shall enact 
laws to carry into effect the provisions of this section. 

Sec. 195. The Commonwealth, in the exercise of the right of eminent 
domain, shall have and retain the same powers to take the property and 
franchises of incorporated companies for imblic use which it has and retains 
to take the property of individuals, and the exercise of the police powers of 
this Commonwealth shall never be abridged; nor so construed as to permit 
corporations to conduct their business in such manner as to infringe upon 
the equal rights of individuals. 

Sec, 196. Transportation of freight and passengers by railroad, steam- 
boat or other common carrier, shall be so regulated, by general law, as to 
prevent unjust discrimination. No common carrier shall be permitted to con- 
tract for relief from its common law liability. 

Sec. 197. No railroad, steamboat or other common carrier, under heavy 
penalty to he fixed by the General Assembly, shall give a free pass or passes, 
•or shall, at reduced rates not common to the public, sell tickets for transporta- 
tion to, any State, district, city, town or county officer, or member of the 
'General Assembly, or Judge; and any State, district, city, town or county 
officer, or member of the General Assembly, or Judge, who shall accept or 
use a free pass or passes, or shall receive or use tickets or transportation at 
reduced rates not common to the public, shall forfeit his office. It shall be the 
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duty of the General Assembly to enact laws to enforce the provisions of this 
section. 

Sec. lOS. It shall be the duty of the General Assembly from time to 
time, as necessity may require^ to enact such laws as may be nec^essary to 
])revent all trusts, pools, combimrtions or other or 2 :anizations, from combining 
to depreciate below its real value any article, or to enhance the cost of any 
^irticle above its real value. 

Sec. 199. Any association or corporation, or the lessees or managers there- 
of. organized for the purpose, or any individual, shall have the right to con- 
“Striict and maintain lines of telegraph within this State, and to connect the 
-same with other lines, and said companies shall receive and transmit each 
'Other's messages without unreasonable delay or discrimination, and all such 
'•‘ompanies are hereby declared to be common carriers and subject to legislative 
•(‘ontrol. Tele]')hone companies operating exchanges iii dift'erent towns or cities, 
or other public stations, shall receive and transmit each other’s messjiges with- 
-ont unreasonable delay or discrimination. The General Assembly shall, by 
general lawwS of uniform operation, provide reasonable regulations to give full 
effect to this section. Nothing herein shall be construed to Interfere with the 
rights of cities or towns to arrange and control their streets and alleys, and 
to designate the places at which, and the manner in which, the wires of such 
<(*ompauies shall be erected or laid within the limits of such city or town. 

Sec. 200. If any railroad, telegraph, express, or other corporation, organ- 
ized under the laws of this Commonwealth, shall consolidate by sale or other- 
wise. with any railroad, telegraph, express or other corporation organized 
under the laws of any other State, the same shall not thereby become a 
foreign corporation, but the courts of this Commonwealth shall retain juris- 
diction over that part of the cori^orate property within the limits of this 
State in. all matters which may arise, as if said cdnsolidation had not taken 
place. 

Sec, 201. No railroad, telegraph, telephone, bridge or common carrier 
company shall consolidate its capital stock, franchises or property, or pool 
its earnings, in whole or in part, wnth any other railroad, telegraph, telephone, 
bridge or common carrier company, owning a paiullel or competing line or 
structure, or acquire by purchase, lease, or otherwise, auy parallel or compet- 
ing line or structure, or operate the same; nor shall auy railroad eomiDany 
or other common carrier combine or make any contract with the owners 
of any vessel that leaves or makes port in this State, or with any common 
'Carrier, by which combination or contract the earnings of one doing the 
carrying are to be shared by the other not doing the carrying. 

Sfc;c. 202. No corporation organized outside the limits of this State shall 
he allowed to transact business within the State on more favorable condi- 
tions than are prescribed by law to similar corporations organized under the 
laws of this Commonwealth. 

Sec. 203. No corporation shall lease or alienate any franchise so as to 
relieve the franchise or property held thereunder from the liabilities of the 
lessor or grantor, lessee or grantee, contracted or incurred in the operation, 
use or enjoyment of such franchise, or any of its privileges. 

Sec, 204. Any President, Director, Manager, Cashier or other officer of 
any banking institution or association for the deposit or loan of money, or 
any individual banker, who shall receive or assent to the receiving of deposits 
after he shall have knowledge of the fact that such banking institution or 
association or individual banker is insolvent, vShall be individually responsible ' 
tor such deposits so received, and shall be guilty of felony and subject to 
.such punishment as shall be prescribed by law. 

Sec. 205. The General Assembly shall, by general laws, provide for the 
revocation or forfeiture ■ of the charters of all corporations guilty of abuse 
-or misuse of their corporate powers, privileges or franchises, or whenever said 
corporations becojme detrimental to the interest and welfare of the Common- 
wealth or its citizens. , . 

>Sec. 206. All elevators or storehouses, where grain or other property is 
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stored for ;i (.‘ojiiijeusntion. wlaetlier the property stored be kept separate or 
Hot, are declared to be public warehouses, subject to legislative control, and 
the (Teneral Assembly shall enact laAVS for the inspection of grain, tobacco 
and other produce, and for the protection of producers, shijipers and receivers 
of grain, tobacco and other produce. 

Skc. 207. In all elections for directors or managers of any corporation, 
each shareholder shall have the right to cast as many votes in the aggregate 
as he shall be entitled to vote in said company under its charter, multiplied 
by the number of directors or managers to be elected at such election; and 
each shareholder may cast the whole number of votes, either in person or 
by proxy, for one candidate, or distribute such votes among two or more 
candidates, and such directors or managers shall not be elected in any other 
manner. 

Sec. 20S. The word corporation as used in this Constitution shall embrace 
joint stock companies and associations. 

KAILROADS AND COMMERCE. 

Sec. 2'09. A commission is hereby established, to be known as “The Rail- 
road Commission," which shall be composed of three Commissioners. During 
the session of the General Assemblj' which convenes in December, eighteen 
hundred and ninety-one, and hefoi*e the first day of June, (ughteeii hundred and 
ninety-two. the Governor shall appoint, by and with the advice and consent 
of the Senate, said three Commissioners, one from each Superior Court District 
as now established, and said appointees shall take their olfice at the expiration 
of the terms of the i)resent incumbents. The (Commissioners so appointed 
shall continue in office during the term of the present Governor, and until 
their successors are elected and Qualified. At the regular election in eighteen 
hundred and ninety-five and eveiy four years thereafter the Commissioners 
shall be elected, one in each Superior CConrt District, by the qualified voters 
thereof, at the same time and for the same term as the Governor. No 
person shall be eligible to said office unless he be. at the time of his elec- 
tion, at least thirty years of age, a citizen of Kentucky two years, and a 
resident of the district from which he is chosen one year, next preceding 
his election. Any vacancy in this office shall be filled as provided in section 
(me hundred and fifty- two of this Constitution. The Genei’al Assembly may 
from time to time change said districts so as to equalize the population 
thereof: and may, if deemed expedient require that the Commissioners be all 
elected by the qualified voters of the State at large. And if so required, one 
Commissioner shall be from each District No person in the service of any 
railroad or common carrier company or corporation, or of any firm or associa- 
lion conducting husiuess as a common carrier, or in anywise pecuniarily in- 
terested in such company, corporation, firm or association, or in the railroad 
business, or as a common carrier, shall hold such office. The powers and 
duties of the Railroad Commissioners sh.all be laigulated by law: and until other- 
wise provided by law, the Commission so created shall have the same poAvers 
and jurisdiction, perform the same duties, be subject to the same regulations, 
and receive the same compensation, as now conferred, prescribed and allowed 
by law to the existing Railroad Commissioners. The (General Assembly may. 

cause: address uny of said Commissioners out of office by similar proceed- 
ings as in the case of Judges of the Court of Appeals: and the General Assem- 
bly shall enact laws to prevent the nonfeasance and misfeasance in office of 
said Commissioners, and to impose proper penalties therefor. 

8eo. 210. No corporation engaged in the Imsiiiess of common cai'rier shall, 
directly or indirectly, own, manage, operate, or engage in any other business 
than that of a common carrier, or hold, own, lease or acquire, directly or 
indirectly, mines, factories or timber, except such as shall be necessary to 
carry on its business: and the General Assembly shall enact laws to give 
effect to the provisions of this section. 

Sec. 211. No railroad corporation organized under the laws of any other 
State or of the United States, and doing business, or proposing to do business 
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in ^'his State, sluill I'.e entitled to the benefit of the right of eminent domain 
(»r have power to a.cqiiire the right of waj' or real estate for depot or other 
uses, until it shall have become ti body corporate pursuant to and in accord- 
ance with the laws of this Coninionwealth. 

Sec. 212. The rolling stock and other movable property belonging to any 
railroad corporation or company in this State shall be considered personal 
property, and shall be liable to execution and sale in the same manner as 
the personal property of individuals. The earnings of any railroad company 
or corporation, and choses in action, money and personal property of all 
kinds belonging to it. in the hands, or under the control, of any officer, agent 
or employee of such corporation or company, shall be subject to process of 
attachment to the same extent and in the same maimer, ns like property of 
individuals when in the hands or under the control of other persons. Any 
such earnings, choses in nr-tlon, money or other personal property may be 
subjected to the payment of any judgment against such corporation or com- 
pany, in the same maimer and to the same extent as such property of indi- 
viduals in the hands of third persons. 

Sec. 213. All railroad, transfer, belt lines and railway bridge companies, 
organized under the laws of Kentucky, or operating, maintaining or controlling 
any railroad, transfer, iielt lines or bridges, or doing a railway business in 
this State, shall receive, transfer, deliver and switch empty or loaded cars, 
and shall move, transport, receive, load or unload all the freight in car loads 
or less quantities, coming to or going from any railroad, transfer, bolt line, 
bridge or siding thereon, with equal iiromptiiess and dispatch, and without any 
discrimination as to charges, preference, drawback or rebate in favor of any 
person, corporation, consignee or consignor, in any matter as to payment, 
transportation, handling or delivery; and shall so receive, deliver, transfer and 
ti'ansport all freight as above set forth, from and to any point where there is 
a physical connection between the tracks of said companies. But this sec- 
tion shall not be construed as requiring any such common carrier to allow 
the use of its tracks for the tvaius of another engaged in like business. 

Sec. 214. No railway, transfer, belt line or railway bridge company shall 
make any exclusive or preferential contract or aiTaiigemeiit with any individual, 
association or corporation, for the receipt, transfer, delivery, transportation, 
handling, care or custody of ajjy freight, or for the conduct of any business as 
a common carrier. 

Sec. 215. All railway, transfer, belt lines or railway bridge companies 
shall receive, load, unload, transport, haul, deliver and handle freight of 
the same class for all persons, assoetationsr or corporations from and to the 
same points and upon the same conditions, in the same niamier and for the 
same charges, and for the same method of payment. 

Sec. 216. All railway, transfer, belt lines and railway bridge companies 
shall allow the tracks of each other to unite. Intersect and cross at any 
point where such union, intersection and crossing is reasonable or feasible. 

Sec. 217. Any person, association or corporation, willfully or knowingly 
violating any of the provisions of sections two hundred and thirteen, two 
liimdred and fourteen, two hundred and fifteen, or two hundred , and sixteen, 
shall, upon conviction by a court of competent jurisdiction, for the first 
offense be fined two thousand dollars; for the second offense, five thousand 
dollars, and for the third offense, shall thereupon, ipso facto, forfeit its fran- 
chises, privileges or charter jfights; and if such delinquent be a foreign cor- 
poration, it shall, ipso facto, forfeit its right to do business in this State: 
and the Attorney-Oeneral of the Comniou'wealth shall forthwith, upon notice 
of the violation of any of said provisions, institute proceedings to enforce the 
provisions o,f the, aforesaid sections. 

Sec., 218^; It shall ])e unlawful for any person or corporation, owning 
'or operqtiipjg a, railroad in this State, or any , common carrier, to charge or 
receiye . .a,py^^^^reater compensation in the aggregate for the transportation of 
passeager^*^?^ property of like kind, under substantially similar circum- 
stances and conditions, for a shorter than for a longer distance over the 
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same liue, in the same direction, the shorter being included within the longer 
distance: but this shah not be construed as authorizing any common carrier, 
or ])erson or corporation, owning or oiDerating a railroad in this State, to 
receive as great com])ensation for a shorter as for a longer distance: Pro- 
vided, That upon application to the Railroad Commission, such common ear- 
lier, or person, or corporation owning or operating a railroad in this State, 
may in special cases, after investigation by the Commission, be authorized 
to charge less for longer than for shorter distances for the transportation of 
passengers, or pioperty: and the Commission maj’', from time to time, pre- 
scribe the extent to which such common carrier, or person or corporation, 
owning or operating a railroad in this State, may be relieved from the opera- 
tions of this section. 

THE MILITIA. 

Skc. 210. The militia of the Commonwealth of Kentucky shall consist 
of all able-bodied male residents of the State between the ages of eighteen 
and forty-tive years, except; such persons as may be exempted i 3 y the laws of 
the State or of the United States. 

Sec. 220. The Ceneral Assembly shall provide for maintaining an organ- 
ized militia : and may exempt from military service persons having conscien- 
tious scruples .against bearing arms: but such persons shall pay an equivalent 
for such exemption, 

Sec. 221. The orgaiiiza'tion, equipment and discipline of the militia shall 
(‘onform as nearly as practicable to the regulations for the government of the^ 
armies of the United States. 

Sec. 222’. All militia offlcei'S whose appointment is not herein otherwise 
jirovided for, shall be elected by persons suUlect to military duty within their 
respective coinpaiiies, liattalions, regiments or other commands, under such 
rules and regulations and for such terms, not exceeding four years, as the 
Ceneral Assembly may, from time to time, direct and establish. The Governor 
shall appoint an Ad.1utant-General and his other staff officers; the generals 
and commandants of regiments and battalions shall respectively appoint their 
staff officers, and the conmiaiidants of companies shall, subject to the ap- 
l)rovnl of their regimental or battalion commanders, appoint their non-commis- 
sioned officers. The Governor shall have power to fill vacancies that may 
occur in elective offices by granting commissions which shall expire when 
such vacancies have beeii filled according to the provisions of this Constitution. 

Sec. 223. The General Assembly shall provide for the safe-keeping of the- 
public arms, military records, relics and banners of the Commonwealth of 
Kentucky. 

GENERAL PROVISIONS. 

Sec. 224. The General Assembly shall provide by a general law what 
officers shall execute bond for the faithful discharge of their duties, and fix 
the liability therein. 

Sec. 225. No armed person or bodies of men shall be brought into this. 
State for the preservation of the peace or the suppression of domestic vio- 
lence, excei>t upon the application of the General Assembly or of the Governor 
when tbe General Assembly may not be in session. 

Sec. 226. Lotteries and gift enterprises are forbidden, and no privileges 
shall be granted for such purposes, and none shall be exercised, and no schemes 
for similar purposes shall be allowed. The General Assembly shall enforce 
this section by proper penalties. All lottery privileges or charters heretofore 
granted are revoked. 

Sec. 227. Judges of the County Court, Justices of the Peace, Sheriffs. 
Coroners, Surveyors, Jailers, Assessors, County Attorneys and Constables shall 
be subject to indictment or prosecution for misfeasance or malfeasance in 
office, or willful neglect in discharge of official duties, in such mode as may 
be prescribed by law; and upon conviction, his office shall become vacant, 
but such Pflicer shall have the right of appeal to the Court of Appeals. 

Sec. 228. Members of the General Assembly and all officers, before thej^ 
enter upon the execution of the duties of their respective offices, and all 
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members of the bar. before they enter upon the practice of their profession, 
shall take the following oath or affirmation: I do solemnly swear (or affirm, 
as the case may bei that I will support the Constitution of the Ihiited States 
and the Constitution of this Commonwealth, and be faithful and true to the 
Commonwealth of Kentucky so long as I continue a citizen thereof, and that 
I will faithfully execute, to the best of my ability, the office of accord- 

ing to law; and I do further solemnly swear (or affirm) that since the adop- 
tion of the present Constitution, I, being a citizen of this State, have not 
fought a duel with deadly weapons wnthiii this State nor out of it, nor have 
I sent or accepted a challenge to fight a duel wdth deadly weapons, nor have 
I acted as -second in carrying a challenge, nor aided or assisted any person 
thus offending, so help me God. 

Sec. 220. Treason against the Commonwealth shall consist only in levy- 
ing war against it, or in adhering to its enemies, giving them aid and comfort. 
No person shall be convicted of treason except on the testimony of two wit- 
nesses to the same oA'ert act, or his owm confession in open court. 

Sec. 280. No money shall be drawn from the State Treasury, except in 
pursuance of appropriations made by law: and a regular statement and ac- 
count of the receipts and expenditures of all public money shall be published 
annually. 

Sec. 231. The General Assembly may by law, direct in what manner and 
in what courts suits may be brought against the Commonwealth. 

Sec. 232. The manner of administering an oath or affirmation shall be 
v^uch as is most consistent with the conscience of the deponent, and shall be 
esteemed by the General Assembly the most solemn appeal to God. 

Sec. 288. All laws which, on the first day of June, one thousand se\'en 

hundred and ninety-two, were in force in the State of Virginia, and which ai’e 
of a general nature and not local to that State, and not repugnant to this 
Constitution, nor to the law’S which have been enacted by the General Assem- 
bly of this Commonwealth, shall be in force within this State until they slmll 
be altered or repealed by the General Assembly. 

Sec. 234. All civil officers for the State at large shall reside within the 

State, and all district county, city or town officers shall reside within their 

respective districts, counties, cities or towns, and shall keep their offices at 
such places therein as may be required by law. 

Sec. 235. The salaries of public officers shall not he changed during the 
terms for which they were elected: but it shall be the duty of the General 
Assembly to regulate, by a general la'w, in what cases and what deductions 
shall be made for neglect of official duties. This section shall apply to mem- 
bers of the General Assembly also. 

Sec. 236. The General Assembly shall, by law, prescribe the time wlien 
the several officers authorized or directed by this Constitution to be elected 
or appointed, shall enter upon the duties of their respective offices, except 
where the time is fixed by this Constitution. 

Sec. 237. No member of Congress, or person holding or exercising an 
office of trust or profit pnder the United States, or any of them, or under any 
foreign power, shall be eligible to hold or exercise any office of trust or j)rofit 
under this Constitution, or the law.s mxule in pursuance thereof. 

Sec. 238. The General Assembly shall direct by law how persons who now 
are, or may hereafter become, sureties for public officers, may be relieved of or 
discharged from suretyship, 

, Sec, 239. Any person who shall, after the adoption of this Constitution, 
either directly or indirectly, give, accept or knowingly carry a challenge to any 
person or persons to fight ' in single combat, with a citizen of this State, 
with a deadly weapon, either in or out of the State, shall be deprived of 
tl:|e right to hold any office of honor or profit in this Commonwealth; and 
if said acts or any of them, be committed within this State, the person or 
persons so committing them shall be further punished in such manner as the 
General Assembly may prescribe by law. 

Sec. 240. The , Goyernor shall have power, after five years from the time 
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of the otlenso, to pardon any person who shall have participated in a duel as 
princi])al, second or otherwise, and to restore him to all the rights, privileges 
au<l iniuiuiiities to which he was entitled before such participation. Upon 
presentation of such pardon the oath i>rescribed in section tw^o hundred and 
tw'enty-eight shall be varied to suit the case. 

Smc. 241, Whenever the death of a person shall result from an injury 
inili('ted by negligence or wrongful act, then, in every such case, damages may 
be recovered for such death, from the corporations and persons so causing 
the same. Until otherwise provided by law% the action to recover such dam- 
ages shall in all cases be prosecuted by the personal representative of the 
deceased person. The General Assembly may provide how* the recovery shall 
go and to w*hom belong; and until such provision is made the same shall form 
part of the personal estate of the deceased person. 

!Shc. 242. Municipal and other corporations, and individuals invested w*ith 
the privilege of taking private property for public use, shall make just com- 
pensation for property taken, injured or destroyed by them ; which compensa- 
tion shall be paid before such taking, or i^aid or secured, at the election of 
such coiiioratioii or individual, before such injury or destruction. The General 
Asseni])ly shall not deprive any person of an appeal from any preliminary 
assessment of damages against such corporation or individual made by Com- 
missioners or otherwise; and upon appeal from such preliminary assessment, 
the amount of such damages shall, in all cases, he determined by a jury, ac- 
(‘ording to the course of the common law. 

vSec, 248. The General Assembly shall, by law, fix the miinjmnm ages at 
which children may be employed in places dangerous to life or healtlr^ or 
liijurions to morals; and shall provide ade(iuate penalties for viola tioiis'^af 
such law’. 

Sf.c. 244. All w’age-earners in this State employed in factories, mines, 
workshops, or by corporations, shall be paid for their labor in lawful money. 
The General Assembly shall prescribe adequate penalties for violations of 
this section. 

Skc. 24.J. Upon the promulgation of this Constitution, the Governor shall 
appoint three persons, learned in the law’, who shall be Commissioners to 
revise the statute law’s of this Commonwealth, and prepare amendments there- 
to, to the end that the statute laws shall conform to and effectuate this 
Constitution. Such revision and amendments shall he laid before the next, 
General Assembly for adoption or rejection, in whole or 4n part. The said 
Commissioners shall he allowed ten dollars each per day for their services, 
and abso necessary stationery for the time during which they are actually 
employed; and upon their certificate the Auditor shall draw his warrant upon 
the Treasurer. They shall have the power to employ clerical assistants, at a 
compensation not exceeding ten dollars per day in the aggregate. If the 
Commissioners, or any of them, shall refuse to act, or a vacancy shall occur, 
the Governor shall appoint another or others in his or their place. 

Sec. 246. No public officer, except the Governor, shall receive more than 
five thousand dollars per annum, as compensation for official services, inde- 
pendent of the compensation of legally authorized deputies and assistants, 
w’hich shall be fixed and provided for by law. The General Assembly shall 
provide for the enforcement of this section by suitable penalties, one of wliicli 
^hall be' forfeiture of office by any person violating its provisions. 

^EC. 24T. The printing and binding of the laws, journals, department 
reports, and all other public printing and binding, shall be performed under 
contract, to be given to the lowest responsible bidder, below" such maximum 
and under such regulations as may he prescribed by law. No member of the 
General Assembly, or officer of the Commonwealth, shall be in any w’ay iiiter- 
Ofited in any such,' contract; and all such contracts shall be subject to the 
hppi’dval of the Governor. ; 

' ■' Sec. 248. A grand jury shall consist of tw’elve persons, nine of whom 
concurring, may find an indictment. In civil and misdemeanor cases, in 
courts inferior to the' Circuit Courts, a jury shall consist of six persons. The 
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Oeuernl Assembly m«iy provide that in any or all trials of civil actions in 
tile Circuit Courts, tliree-fourths or more of the jurors concurring may return 
a verdict, wliich shall have the same force and effect as if rendered by the 
entire panel. But where a verdict is rendered by a less number than the 
whole jury, it shall lie signed by all the jurors who agree to it. 

Sec. 240. The House of Bepresentatives of the General Assembly shall 
not elect, a])i>oint. employ or pay for, exceeding one Chief Clerk, one Assistant 
Clerk, one Enrolling Clerk, one Sergea nt-at-Arms, one Door-Keeper, .one Janitor, 
two Cloak-room Keepers and four Pages: and the Senate shall not elect, appoint, 
employ or pay for, exceeding one Chief Clerk, one Assistant Clerk, one Enroll- 
ing ClerlN^ one Sergeant-at-Arms, one Door-Keeper, one Janitor, one Cloak- 
room Keeper and three Pages: and the General Assembly shall provide, by 
general law, for fixing the per diem or salary of all of said employees. 

Sec. 2otK It shall be the duty of the General Assembly to enact such 
laws as shall be necessary and proper to decide differences by arbitrators, 
the arbitrators to be appointed by the parties who may choose that summary 
inode of adjustment. 

Sec. 201. No action shall be maiut.aiued for possession of any lands lying 
within this State, where it is necessary for the claimant to rely for his recov- 
ery on any grant or jjatent issued by the Commonwealth of Virginia, or by 
the Coinmonwealth of Kentucky prior to the year one thousand eight hundred 
•and twenty, against any person claiming such lands by possession to a well- 
defined boundary, under a title of record, unless such action shall be instituted 
w’itliin five years after this Constitution shall go into effect, or within five 
years after the occni)ant may take possession; but nothing herein shall be 
construev:! to affect any right, title or Interest in lands acquired by virtue 
of adverse possession under the laws of this Commonwealth. 

Sec. ’2o 2. It shall be tbe duty of the General Assembly to provide by 
law, as soon as practicable, for tbe establishment and maintenance of an insti- 
lution or institutions for tbe detention, correction, instruction and reforma- 
tion of all persons under the age of eighteen years, convicted of such felonies 
and such misdemeanors as may be designated by law. Said institution shall 
be known as the '‘House of- Reform.’^ 

Sec. 253. That the Commonwealth of Kentucky may use and employ out- 
side of the walls of the penitentiaries in such manner and means as may be 
provided by law. persons convicted of felony and sentenced to confinement 
in tbe penitentiary for tbe purpose of constructing, or reconstructing and 
maintaining iniblic roads and public bridges or for tbe purpose of making 
and preparing material for public roads and bridges and that the Common- 
wealth of Kentucky may, by the use and employment of convict labor outside 
the w^alls of the penitentiary by other ways or means, as may be provided 
by law, aid the counties for road and bridge purposes, work on tbe State 
farm or farms.-i 

Sec. 254. The Commonwealth shall maintain control of the discipline, and 
provide for all supplies, and for the sanitary condition of the convicts, and 
the labor only of convicts may be leased. 

Sec. 255. The seat of government shall continue in tbe city of Frank- 
fort, unless removed by a vote of two-tbirds of each House of the first Gen- 
eral Assembly wbicb convenes after tbe adoption of this Constitution. 

MODE OF REVISION. 

Sec. 256^ Amendments to this Constitution may be proposed in either 
House of the General Assembly at a regular session, and if such amendment 
or . amendments shall be agreed to by three-fifths of all the members elected 
to each House, such proposed amendment or amendments, with the yeas and 
nays of the members of each House taken thereon, shall be entered in full 
in their respective journals. Then such proposed amendment or amendments 
■Shan- be submitted to the ^ voters, of tbe State for their raMfieation or rejection 

^Amendment proposed by the legislature of 1914 and ratified at the election of 
November 2, 1915. 

. m) 
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at the next .general election for members of the House of Representatives, the 
vote to be taken thereon in such manner as the General Assem])ly may pro- 
vide, and to be certified by the officers of election to the Secretary of State 
in such manner as shall be provided by la^Y, which vote shall be compared 
and certified by the same board authorized by law to compare the polls and 
give certificates of electi(ni to officers for the State at large. If it shall 
appear that a majority of the votes cast for and against an amendment at 
said election was for the amendment, then the same shall become a part of 
the Constitution of this Comnionewalth and shall be so proclaimed by the Gov- 
ernor and published in su<-h manner as the General Assembly may direct. 
Said amendineuts shall not be submitted at an election which occurs less 
than ninety days from the final passage of such proposed amendment or 
amendments. Not more than two amendments shall be voted np(ni at any 
one time. No]’ shall the same amendment be again submitted within five 
years after submission. Said amendments shall be so submitted as to allow 
a separate vote on each, and no amendment shall relate to more than one 
subject. But no amendment shall be proposed by the first General Assem- 
bly wbi(‘h convenes after the adoption of this Constitution. The approval of 
the (yoveriior shall not be necessary to any bill, order, resolution or vote of 
the General Asstmibly, projiosing an amendment or amendments to this Con- 
stitution. 

Skc. 257. Before an amendment shall be submitted to a vote, the Secre- 
tary of State sliall cause such proposed amendment, and the time that the 
same is to he voted upon, to be published at least uinety days before the vote 
is to be taken tliereon in such nnmner as may be prescribed by law. 

Slc. 258. When a majority of all the members elected to each House of 
the General Assembly shall concur, by a yea and nay vote, to be entered upon 
their respective journals, in enacting a law to take the sense of the people 
of the State as to the necessity and expediency of calling a convention for 
the purpose of revising or amending this Constitution, and such amendments 
as may have been made to the same, such law shall be spread upon their 
respective journals. If the next General Assembly shall, in like manner, con- 
cur in such law, it shall provide for having a poll opened in each voting pre- 
cinct in this State by the officers provided by law for holding general elec- 
tions at the next ensuing regular election to be held for State officers or 
members of the House of Representatives, which does not occur within ninety 
days from the final passage of such law, at which time and places the votes of 
the qualified voters shall be takeu for and against calling the Convention,, 
in the same manner i)rovided by law for taking votes in .other State elections. 
The vote for and against said proposition shall he certified to the Secretary 
of State by the same officers and in the same manner as in State elections. If 
it shall appear that a majority voting on the proposition was for calling a 
convention, and if the total number of votes cast for the calling of the con- 
vention is equal to one-fourth of the number of qualified voters who voted at 
the last preceding general election in this State, the Secretary of State shaR 
certify the same to the General Assembly at its next regular session, at which 
session a law shall be enacted calling a convention to readopt, revise or amend 
this Constitution, and such amendments as may htive been made thereto. 

Sec. 25i>. The convention shall consist of as many delegates as there are 
members of the House of Representatives: and the delegates shall have the 
mine qualifications and be elected from the same districts as said Representa- 
tives^ . 

’-’ Sec. 260, Delegates to such convention shall be elected at the next gen- 
eral ^State election after the passage of the act calling the convention, which 
does 'hot occur' within less than ninety days: and they shall meet within ninety 
dayshfter their election at the capital of the State, and continue in session 
until their work is completed. 

Sec.^ 26f. The General Assembly, in the act calling the convention, shall 
provide ‘for comparing the polls and giving certificates of election to the dele- 
gates elected, and provide 'for their compensation. 
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Sec. 2C2. The convention, when assembled, shall he the judge of the elec- 
tion and qualltication of its members, and shall deter jnine contested elections. 
But the General Assembly shall, in the act calling the convention, provide for 
taking testimony in such cases, and for issuing a writ of election in case 
of a tie. 

Sec. 263. Before a vote is taken upon the question of calling a conven- 
tion, the Secretary of State shall cause notice -of 'the election to be published 
in such manner a.s may be provided by the act directing said vote to, be 
ta ken. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amendments 
made in this ( V)iistitution. and in order to carry the same into complete operation, 
it is hereby declared and ordained: 

First : That all laws of this Commonwealth in force at the time of the 
adoption of this Constitution, not inconsistent therewith, shall remain in full 
force until altered or repealed’ by the General Assembly ; and all rights, actions, 
prosecutions, claims and contracts of the State, counties, individuals or bodies 
corporate, not inconsistent therewith, shall continue as valid as if this Con- 
stitution had not been adopted. The provisions of all laws which are incon- 
sistent w’ith this Constitution shall cease upon its adoption, except that all 
laws which are inconsistent with such provisions as require legislation to 
enforce them shall i‘emnin in force until such legislation is had, but not longer 
than six years after the adoption of this Constitution, unless sooner amended 
i)V repealed by the General Assembly. 

Second: That all recognizances, obligations and all other instruments en- 
tered into or executed before the adoption of this Constitution, to the State, 
or to any city, towm, county or subdivision thereof, and all fines, taxes, penalties 
and forfeitures due or owing to this State, or to any city, town, county or 
subdivision thereof; and all writs, prosecutions, actions and causes of action, 
except as otherwise herein provided, shall continue and remain unaffected by 
the adoption of this Constitution. And all indictments which shall have *b^n 
found, or may hereafter be found, for any crime or offense committed before 
this Constitution takes effect, may be prosecuted as if no change had taken 
place, except as otherwise provided in this Constitution. 

Third: All circuit, chancery, criminal, law and equity, law, and Common 
Pleas Courts, as now constituted and organized by law, shall continue with 
their respective jurisdictions until the Judges of the Circuit Courts provided 
for in this Constitution shall have been elected and qualified, and shall then 
cease and determine; and the causes, actions and proceedings then pending 
in said first named courts, which are discontinued by this Constitution, shall 
be transferred to, and tried by, the Circuit Courts in the counties, respectively, 
in which said causes, actions and proceedings are pending. 

Fourth : The Treasurer, Attorney-General, Auditor of Public Accounts, 
{Superintendent of Public Instruction, and Kegister of the Land Office, elected 
in eighteen hundred and ninety-one, shall hold their offices until the first Mon- 
day in January, eighteen hundred and ninety-six, and until the election and 
qualification of their successors. The Governor and Lieutenant <4overiior elected 
in eighteen hundred and ninety-one shall hold their ofiice.s until the sixt|i 
Tuesday after the first Monday in November, eighteen hundred and ninety- 
five, and until their successors are elected and qualified. The Governor and 
Treasurer elected in eighteen hundred and ninety-one shall be ineligible to the 
succeeding term. The Governor elected in eighteen hundred and ninety-one 
may appoint a Secretary of State and a Commissioner of Agriculture, Labor 
and Statistics, as now provided, who shall hold their offices until their suc- 
cessors are elected and qualified, unless sooner removed by the Govenior. The 
official bond of the present Treasurer shall be renewed at the e.xpi ration of 
two years from the time of his qualification. 

Fifth: All officers who may be in office at the adoption of this Consti- 
tution, or who may be elected before the election of their successors, as pro- 
vided in this Constitution, shall hold their respective offices ' until their sue- 
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lessors are elected or appointed and qualified as provided in tlais Consti- 
tution, 

Sixth: The quarterly courts created by this Constitution shall be the 
successors of the present statutory Quarterly Courts in the several counties 
of this State; and all suits, proceedings, prosecutions, records and .ludgmeiits 
now pending or being in said last named courts, shall, after the adoi)tion of 
this Constitution, be transferred to the Quarterly Courts created by this Con- 
stitution, and shall proceed as though the same had been therein instituted. 

OBDINANCE. 

We, the representatives of the people of Kentucky, in convention assem- 
bled, in their name and by their authority and in virtue of the power vested 
ill, us as Delegates from the counties and districts respectively affixed to our 
■ "fSfianijfds, do ordain and proclaim the foregoing to be the Constitution of the 
Commonwealth of Kentucky from and after this date. 

Done at Frankfort this twenty-eighth day of September, in the year of 
our Lord one thousand eight hundred and ninety-one, and in the one hundredth 
year of the Commonwealth. 
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CONSTITUTION OF LOUISIANA— 1913- 

PUBLA^lBLE. 

Wo, tlie peojjle of the State of J.ouivSiaiia, i^rateful to Aimigiity GoO tor 
the civil, political and religions liijerties we enjoy and' desiring to secure tibe 
continuance of these blessings, do ordain and establish this Oonstitiitioin- 

BILL OF RIGHTS. 

Article 1. Ail government, of right, originates with the i)eople, is foundetl: 
on their will alone and is instituted solely for the good of the whole. Jts 
only legitimate end is to secure justice to all, preserve i)eace and promote 
the interest and happiness of the people. 

Art. 2, No person shall be dexndved of life, liberty or i>roperty, except 
by due process of law. 

Art. 3. No law shall ever be passed to curtail or restrain the liberty 
of speech or of the press; any person may speak, write and publish his senti- 
ments on all subjects, being responsible for the abuse of that liberty. 

Art. 4. Blvery person has the natural right to worship God, aecordin|^ 
to the dictates of his conscience, and no law shall be passed respecting an 
establishment of religion. 

Art. 5. The people have the right pei^ceably to assemble and a.pjply, to 
those vested with the' powm*s oi: government' for a redress of grievances by 
petition or remonstrance. 

Art. All courts shall be open, and every person for injury done Mm 
in his rights, lands, goods, person or reputation shall have adequate remedy 
by due process of law and justice administered without denial, partiality or 
unreasonable delay. 

Art. 7. The right of the people to be secured in their persons, houses, 
papers and effects against unreasonable searches -and seizures shall not he 
violated and no warrant shall issue ^except upon probable cause, supported 
ly oath .or aflii-mation, and partioularly describing the: place to* be searched 
and the persons or things to be seized. 

Art. 8. A well regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arms shall not be abridged. 
This shall not prevent the passage of laws to punish those who carry weapons 
concealed. 

Art. 9, In all criminal prosecutions the accused shall have the right to 
a speedy public trial by an impartial jury; provided, that cases in which the 
penalty is not necessarily imprisonment at hard labor, or death, shall be 
tried by the court without a jury or .by a jury less than twelve in number, 
as provided elsewhere in this Constitution ; provided ' further, that all tnals 
shall take place in the parish in which the offense was committed, unless 
the venue he' changed. Ther aceused invereryi’inatince shall, have ^ the? rigbtfc 
to be confronted with the witnesses against him; he shall have the right to 
defend himself, to have the assistance of counsel, and to have compulsory 
process for obtaining witnesses in his favor. Prosecutions shall be by indict- 
ment or information; but the General Assembly may provide for the prose- 
cution of misdemeanors on affidavits; provided, that no person shall be held 
to answer for a capital crime unless on a presentment or indictment by a 

*The constitution of Louisiana was drafted by a convention which assembled at 
Baton Rouge on November 10, 1915, and adjourned on November 22, 1913. The con- 
stitution. was not submitted to the electors but was promulgated by the convention 
itself and. declared to be in force from and after November 22, 1913. The constitution 
is based largely on the constitution of 1S98 and although manifestly complete in 
itself contains a provision in the Schedule that "the omission from this Constitution 
of any Article of the Constitution' of 1898 and the amendments thereto or of 'any 
other -existing Constitutional provision shall not amount to ' the repeal thereof, unless 
the same be inconsistent with this Constitution.” - 
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grand jury, except in ca^es arising in the militia when in actual service in 
time of war or public danger; nor shall any person be twice put in jeopardy 
of life or liberty foi the same offense, except on his own application for a 
new trial, or where there is a mistrial, or a motion in arrest of judgment is 
sustained. 

Art. 10. In all criminal prosecutions, the accused shall be informed of the 
nature and cause of the accusation against him; and when tried by jury shall 
have the right to challenge jurors peremptorily, the number of challenges 
to ' be fixed by law. 

Art. 11. No person shall be compelled to give evidence against himself 
in a criminal case, or in any tmoceeding that may subject him to criminal 
prosecution, except as otherwise provided in this Constitution. 

Art. 12. Excessive bail shall not be required, nor excessive fines iiU' 
.posed, nor cruel and unusual punishment inflicted. All persons shall be bail- 
able by sufficient sureties, unless for capital offenses where the proof is evident 
or presumption great, or unless after conviction for any crime or offense pun- 
ishable with death or imprisonment at hard labor. 

Art. 13. The piivilege of the writ of habeas corpus shall not be sus- 
pended, unless when, in ease of rebellion or invasion, the public safely may 
require it. 

Art. ni. The jiiilitary shall be in subordination to the civil power. 

Art, 15. This enumeration of rights shall not he construed to deny or 
impair other rights of the people not herein expressed. 

DISTRIBUTION OF POWERS. 

Art. Iff. The powers of the government of the State of Louisiana shall 
be divided into three distinct departments, each of them to be conflded to a 
separate body of magistracy, to-wit: Those which are legislative to one, those 
-whichtare executive to another, - and , those which are judicial to another. 

Art, 17. No one of these departments, nor any person or collection of 
l^rsons holding office in one of them, shall exercise power properly belonging 
to either of the others, except in the instances hereinafter expressly directed 
or permitted. 

LEGISLATIVE DEPARTMENT. 

APPORTIONMENT. 

Art. is. Representation in the House of Representatives shall be equal 
and uniform, and shall be based upon population. Each parish and each 
ward of the City of New Orleans shall have at least one representative. At 
its first regular session' after the adoptioii' of this Constitution, and at its 
first regular session after each United States census thereafter, the General 
Assembly shall and it is hereby directed to reapportion the representation among 
the several parishes and wards of the City of New^ Orleans on the basis of 
the total population shown by such ceusus. A repu'esentative number shall be 
‘fixed and each parish and ward of the City of New Orleans shall have as many 
■^representatives as such representative number Is contained in the total number 
of inhabitants of such parish or ward of the City of New Orleans, as shown 
'#y the last preceding United Slates censfis, and one additional representative 
’for every fraction exceeding ohe-half the representative number. The'iium- 
‘*ber of representatives shall not be more than- one hundred and twenty (120), 
tk'dvided^ that when lit' new parish or parishes is or are created as authorized 
by this Constitution, and the maximum number of representatives has been 
previously apportioned to other parishes, then such new parish or parishes 
be'a'ssigffed' a representative each in addition to the maximum one hun- 
dred and twenty fixed, herein, and to that extent the maximum shall he in- 
■ creased, until the next apportionment of representatives is made by the Gen- 
eral Assembly at wffiich time the maximum of one hundred and twenty shall 
bO restored. That if there is more than one representative in a parish from 
.which' the larger portion of the' territory is taken for the purpose of creating 
^ new parish, one of such representatives may be apportioned to the new 
parish in the same act which creates the parish. 
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Art. 10. The General Assembly, in eveiy year in which it shall apportion 
represeutarion in the House of Kepresentath es, shall divide the State into 
Senatorial Districts. Xo parish shall be divided in the formation of a Sena^ 
torial District, the Parish of Orleans excepted. Whenever a new parish is 
created, it shall be attached to the Senatorial District from which most of 
its territory is taken, or to another contiguous district, at the discretion of 
the General Assembly, but shall not be attached to more than one district. 
The number of Senators shall not be more than forty-one nor less than thirty- 
six, and they shall be apportioned among the Senatorial Districts according 
to the total population contained in the several districts. 

Art. 20. Until a reappointment shall have been made in accordance 
with Articles IS and 10, the present apportionment of Senators and Kepresent- 
atives shall remain in force. 


GEjNUiRAL ASSEirBLY. 

Art. 21. Tlie legislative power of the State shall be vested in a General 
Assembly, which shall ct)nsist of a Senate and House of Representatives. 

Art. 22. The style of the laws of this State shall be; "Be it enacted by 
the General Assembly of the State of Louisiana." 

Art. 23. The General Assembly shall meet at the seat of government on 
the second Monday in ^tay, li)14. at twelve o’clock noon and bi-ennially there- 
after. and the sessions thereof shall be limited to sixty days. Should a vacancy 
occur in either House, the Governor shall order an eiection to fill such vacancy 
for the remainder of the term. 

Art. 24. Every elector under this Constitution shall lie eligible to a seat 
in the House of Representatives, and every elector who has reached the age 
of twenty-five years shall be eligible to the Senate; provided, that no person 
shall be eligible to the General Assembly unless at the time of his election he 
has been a cutizeii of the State for five years, and an actual resident of the 
district or parish or ward of the city of New Orleans from which he may 
be elected for two years immediately preceding his election. The seat of any 
member who may change his residence from the district or parish or -vward of 
the City of X^ew Orleans which he represents shall thereby be vacated, any 
declaration of a retention of domicile to the contrary notwithstanding; and 
members of the General Assembly shall be elected for a term of four years. 

Art. 25. Each House shall be the .ludge of the (lualifications. elections and 
returns of its own members, choose its own oflacers, except President of the 
Senate, determine the rules of its proceedings, and may punish its members 
for disorderly conduct and contempt, and, with the concurrence of two-thirds 
of all its members elected, expel a member. 

Art. 2U. Either House, during the session, may punish by imprisonment 
any person not a member who shall have been guilty of disrespect, or dis- 
orderly or contemptuous behaviop but such imprisonment shall not exceed 
ten days for each offense. 

Art. 27. X"o Senator or Representative shall, during the term for which 
he was elected, nor for one year thereafter, be appointed or elected to any 
civil oflace of profit under ’ this State which may have been created,- or the 
emoluments of which may have been increased' by the' General Assembly dur- 
ing the time such Senator or Representative was a member thereof. 

Art. 28. The members of the General Assembly shall in all cases, except 
treason, felony, or breach of the peace, be privileged from arrest during their 
attendance at the sessions of their 3'espeetive Houses, and in going to and 
returning from the same; and for any speech or debate in either House they 
shall not be questioned in any other place. ■ ' 

Art. 20. The members of the General Assembly shall receive a compen- 
sation not to exceed five dollars per day during their attendance, and five 
cents per mile going to and returning from the seat of government. 

Art. 30. Each House shall keep a Journal of its proceedings, and cause 
the same to be published immediately after the close of the session; when 
practicable, the niinutes of each day’s session shalL be printed and placed in 
the hands of members oir the day following. The original Journal shall be 
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preserved, after publication, in Ibe office of the Secretary of State, but there 
shall be required no other record thereof. 

Art, 81. Every law enacted by the General Assembly shall embrace but 
one oljject, and that shall be expressed in its title. 

Art. 82. Xo law shall be revived, or amended by reference to its title, 
but in such cases the act revived, or section as amended, shall be re-enacted 
and jjiiblished at length. 

Art. 33. The General Assembly shall never adopt any system or code 
of laws by general reference to such system or code of laws; but in all cases 
shall recite at length the several provisions of the laws it may enact. 

Art. 34. Xot less than a majority of the members of each House of the 
General Assembly shall form -a qiu)rnm to transact business, but a smaller 
number may adjourn from, day to day, and shall have i»ower to compel the 
attendance of absent members. 

Art. 35. Neither House, during the sitting of the General AvSsembly, shall, 
without the consent of the other, adjourn for more than three days, nor to 
any other pdace than that in which it may be sitting. 

Art. 36. The yeas and nays on any question in either House shall, at 
the desire of one-tifth of the members elected, be entered on the Journal. 

Art. 37. All bills for raising revenue or appropriating money shall 
originate in the House of Representatives, but the Senate may propose or con- 
cur in amendments, as in other bills. 

Art. 38. No bill, ordinance or resolution, intended to have the effect of 
a law, which shall have been rejected by either House, shall he again pro- 
posed in the same House during the same session, under the same or any 
other title, without the consent of a majority of the House by whk-h the 
same was rejected. 

Art. 39. Every bill shall be read on throe different days in each House 
and no bill shall be considered for ftnal passage unless it has been read 
once in full, and the same has been reported on by a committee; aor shall 
any bill become a law unless, on its final passage, the vote be taken by yeas 
and nays, the names of the members voting for or against the same he entered 
on the" Journal, and a majority of the members elected to each House he 
recorded thereon as voting in its favor; provided, that bills revising the 
statutes or codes of this State, or adopting a criminal code as a whole, shall 
be read and promulgated in such manner as may he prescribed by the (^eu^val 
Assembly. 

Art. 40. No amendments to bills by one House shall he concurred in by 
the other, iior shall reports of conniiittees of conference be adopted in either 
House except by a majority of the members elected thereto, the vote to be 
taken by yeas and nays, and the names of those voting for or against recorded 
upon the Journal. 

Art. 41. Whenever a bill that has been passed by both Houses has been 
enrolled and placed in possession of the H(Htse iii which it originated, the title 
shall be read, and. at the re(iuest of any five members, the }>ill shall be read 
in full, when the Speaker of the House of Representatives or the President 
of the Seixate, as the case may be, shall at once sign it in open house, and th(‘ 
fact of signing shall he noted on the Journal ; thereupon the (derk or Secre- 
tary shali immediately convey the hill to the other House, v'hose presiding 
officer shall cause a suspension of all other business to read and sign the 
bill in open session and without delay. As soon as bills are signed by the 
Speaker of the House and President of the Senate, they shall be taken at 
once, and on the same day, to the Governor by the Clerk of the House of 
Representatives or Secretary' of the Senate. 

Art. 42. No law i)assed by the General Assembly, excet)t the general 
appropriation act, or act appropriating money for the ex]>euses of the <4eneral 
Assembly, shall take effect until promulgated. Laws shall be considered 
promulgated ten days after publication in the State Journal. The State Jour- 
nal shall be published at the capital. 

Art. 43. The clerical officers of the two Houses shall he a Secretary of 
the Senate and Clerk of the House of Representatives, with such assistants 
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may ))e necossary; but tlie expenses for said officials, incliuling the .Ser~ 
geaiit-at-Arins, of eacli House together with all clerks of coiiiinlttees aud all 
other em])loyees of whatever kind, shall not exceed one hundred dollars daily 
for the Senate, nor one hundred and twenty dollars daily for the House, jind 
the Cliairnian of the Committee on Contingent Expenses of each House shall 
not issue warrants for any compensation in ex(‘ess of vSaid amounts. Xo dona- 
tion of any uuex])eiided balances shall be made as extra, compensation or for 
any other ])urpose. 

Art. 44. All stationery, i>rintiiig. paper and' fuel used in the legislative 
and other departments of government shall be furnished, and the printing, 
binding and distribution of the laws, journals and department reports, and all 
other printing and binding, and the repairing and furnishing of the halls and 
ro<’>ms used for the meetings of the General Assembly and its committees, shall 
be done under contract, to be given to the lowest responsible bidder below 
such maxiniuin i)rice and under t^uch regulations as shall be prescribed by law, 

No mem])er or officer of any of the departments of the government shall be 
iu any way interested in tbe contracts: and all such contracts shall be subject 
to the approval of the Governor, the President of the Senate, the Speaker 
of the House of llepresentatives, or of any two of them. 

LIMITATION OF LEGISLATIVE POWERS. ■ 

Art. 45. No money shall be drawn from the treasury except in pursuance 
of specific appropriation made by law: nor shall any appropriation of money 
he made hn* a longer term than two years. A regular statement and account 
of receipts and expenditures of all public moneys shall be published every 
three mouths, in such manner as shall be proscribed by law. 

Art. 4(>. The General Assembly shall have no power to contract, or to 
authorize the contracting of any debt or liability, on behalf of the State: or 
to issue bonds or other evidence of indebtedness thereof, except for the pur- 
pose of repelling invasion, or for the suppression of insurrection. 

Art. 47. The General Assembly shall have no power to grant or author- 
ize any parish or municipal authority to grant any extra compensation, fee 
or allowance to a public officer, agent, servant, or contractor, nor pay, nor 
authorize the payment of any claim against the State or any parish or 
municiiiality thereof, under any agreement or contract made witl^oiit express 
authority of law; and all such unauthorized agreements or contracts shall 
be null and void. 

Art. -IS. Tlie General Assembly shall not pass any local or special law 
on the following specified subjects: 

For the oi)eiuug and (‘oiulucting of elections, or fixing or changing the 
jilace of voting. 

Changing the names of persons. 

Changing the venue in civil or criminal cases. 

Authorizing the laying out. opening, closing, altering or maintaining roa<Is, 
highways, streets or alleys, or relating to ferries and bridges, or inooiiimaiting 
bridge' t>r ferry comi>tvmes. except for the erection of- bridges crossing streams 
which form boundaries between this and any other State. 

Authorizing the' adoption of legitimation of children or the emancipation 
of minors. 

Granting divorces. 

Changing the law .of descent or succession. 

Affecting the estates of minors or person under disabilities. 

Kemitting fines, penaltie«, and forfeitures, or refunding moneys legally 
paid into the treasury. 

Authorizing the constrnction of street passenger railroads in any incorpo- 
rated town or city. 

Regulating labor, trade, manufacturing or jigriculture. 

Creating corporations, or amending, renewing, extending, or explaining 
the charters thereof: provided, this shall not apply to municipal corporations 
having a population of not less than twenty-five hundred inhabitants, or to 
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tlio ui’jznuizatiuu of levee districts aud parishes, river improvement districts, 
hnrljor iiuproveiiieut districts and navigation districts. 

(rrantiug to any corporation, association, or individual aJiy special or 
exclusive right, privilege or immunity. 

Kxteiuliiig the time for assessment of or collection of taxes, or for the 
relief <jf any assessor or collector of taxes fiom the performance of his 
otht'ial duties, or of his sureties' for liability: nor shall any such law or ordi- 
iiaiice be passed by any political coriooration of the State. 

liegulating the practice of jurisdiction of any court, or changing the rules 
<.if evidence in any judicial proceeding or inquiry before courts, or providing 
or changing methods for the collection of debts or the enforcement of judg- 
ments, or prescribing the effects of judicial sales. 

Exempting property from taxation. 

Fixing the rate of interest. 

Concerning any criminal or civil actions. 

Giving effect to informal or invalid wills or deeds, or to any illegal dis- 
position of property. 

Itegulating the management of public schools, the building or repairing of 
schoolhouses. and the raising of money for such purposes. 

Legaliziug the unauthorized or invalid acts of any officer, servant, or 
agent of the State, or of any parish or municipality thereof. i 

Akt. -ht The General Assembly shall not indirectly enact special or local 
lau's by the partial repeal of a general law; but laws repealing local or 
special laws may he passed. 

•Art. 50. No local or special law shall be passed on any subject not 
enumerated in Article 48 of this Constitution, unless notice of the intention 

CVuiendment proposed by the general assembly of 1916 and ratified at the election 
ot‘ November 7, 1916. The text of the original section is as follows; 

Art. 48. The General Assembly shall not pass any local or special law on the 
following specified subjects: 

For the opening and conducting of elections, or fixing or changing the place of 
voting. 

Changing the names of persons. 

Changing the venue in civil or criminal cases. 

Authorizing the laying out, opening, closing, altering or maintaining roads, 
highways, streets or aUe5’'S, or relating to ferries and bridges, or incorporating bridge 
Dr ferry companies, except for the erection of bridges crossing streams which form 
boundaries between this and any other State. 

Authorizing the adoption or legitimation of children or the emancipation of minors. 

Granting divorces. 

Changing the law of descent or succession. 

Affecting the estates of minors or persons under disabilities. 

Remitting fines, penalties and forfeitures, or refunding moneys legally paid into 
the treasury. 

Authorizing the constructing of street passenger railroads in any incorporated 
town or City- 

Regulating labor, trade, manufacturing or agriculture. 

Creating corporations, or amending, renewing, extending or explaining the charters 
thereof; provided, this shall not apply to municipal corporations having a population 
of not less than twenty-five hundred inhabitants, or to the organization of levee 
districts and parishes. 

Granting to any corporation, association, or individual any special or exclusive 
right, privilege or immunity. 

' Extending the time for the assessment or collection of taxes, or for the relief 
of . any assessor or collector of taxes from the performance of his official duties, or 
of' his sureties from liability; nor shall any such law or ordinance be passed by any 
political corporation of this State. 

Regulating the practice or jurisdiction of any court, or changing the rules of 
evidence in any judicial proceeding or inquiry before courts, or providing or changing 
methods for the collection of debts or the enforcement of judgments, or prescribing 
Ihe effects of judicial sales. 

Exempting property from taxation. 

Fixing the rate of interest. 

Concerning any -civil or criminal actions. 

Giving effect to informal or invalid wills or deeds, or to any illegal disposition 
of property. 

Regulating the management of ptiblic schools, the building or repairing of school- 
, houses, and the raising of money for such purposes. 

. , Eegalizing the ■ unauthorized or invalid acts of any officer, servant, or agent of 

State, or of any p^arish or mumcipality thereof. 
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to iUjply tlierefor slinJL bjive been publisliecl, without cost to the State, in 
the locality where the matter or thing to be affected may be situated, which 

notice shall state the substance of the contemplated law. and shall be pulv 

lished at least thirty days prior to the introduction into the General Assembly 
of such bill, and in the same manner provided by law for the advertisement of 
judicial sales. The evidence of such notice having been published, shall be 
exhibited in the General Assembly before such acts shall he laissed, and every 
such act shall contain a recital that such notice has been given. 

Art. 51. No law shall be passed fixing the price of manual labor. 

Art. 52. Any member of the General Assembly who has a personal or 

l)rivare interest in any measure or bill pi'oposed, or ]ieiidiug before the General 
Assembly, shall disclose tlie fact to the house of which he is a member, and 
.shall not vote thereon. 

Art. 53. No money shall ever be taken from the puldlc treasury, directly 
or indirectly, in aid of any church, sect or deiiuiniiiation of religion, or in 
aid of any priest, preacher, minister or teacher thereof, as such, and no pref- 
erence shall ever ]»e given to, nor any discrimination made against, any 
<diurch, sect or creed of religion, or any form of religious faith or worship; 
nor shall any api^roiuiation he made for piivate, charitable or benevolent 
pur])oses to any i)erson or coimnunity: tu'ovided, this shall not apply to the 
Louisiana Hospital for lusaue of the State of Louisiana, at Pineville, the 
East Louisiana Hospital for the Insane, at Jackson, and Louisiana State 
School for the Deaf, and Louisiana State School for the Blind, the Louisiana 
Training Institute, and the charity hospitals and public charitable institutions 
<'ond acted under State authority. 

Art. 54. The General Assembly shall have no power to increase the ex- 
l)enses of any office by appointing assistant officials. 

Art. 55. The general appropriation bill shall embrace nothing but appro- 
priations for the ordinary expenses of the government, pensions, the public 
debt and interest thereon, public schools, public roads, public charities and 
all State institutions: and such bill shall be so itemized as to show for what 
account each and every appropriation shall be made. All other approi>ria- 
tions shall be made by separate bills, each embracing but one object. 

Art. 56. Each appropriation shall he for a specific purpose, and no 
appropriation shall be made under the head or title of contingent: nor shall 
any officer or department of government receive any amount from the treasury 
for contingencies or for a contingent fund. 

Art. 57. No a]ipropi’lation of monej’' shall he made by the General As- 
sembly in the last five days of the session thereof. All appropriations, to be 
valid, shall be pas.sed and receive the signatures of the President of the Senate 
and the Speaker of the House of Representatives five full days before the 
adjournment sine die of the General Assembly. 

Art. 5S. The funds, credit, property or things of value of the State, or 
of any political corporation thereof, shall not be loaned, pledged or granted to 
or for any person or persons, association or corporation, public or private: 
nor shall the vState. or any political corporation, imrchase or vsuhscribe to the 
<*apltal or stock of any corporation or association whatever, or for any pri- 
A^ate, enterprise. Nor shall the State, nor any political corporation thereof, 
assume the liabilities of any political, municipal, parochial, private or other 
corporation or' association whatsoever: nor shall the State undertake to carry 
on the business of any Such corporation or associaiion, or become a part 
owner ‘ therein’; provided, the State, through the General Assembly, shall 
have power to grant the right of way through its public lands to any railroad 
or canal: and provided. Police Juries and municipal corporations may, in 
])rovidiug for d<^stihite persons, utilize any charitable institutions within their 
corporiite'llhnts' for the care, maintenance and asylum ,of such persons; and 
all appropriations lunde to such institutions for the purpose aforesaid shall 
be accounted for by tbeni in the manner required of officials entrusted with 
public funds. 

Art. 50. The General Assembly shall have no powm* to release or extin- 
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or to authorize the releasing or extinguishnieut, in whole or in part, 
of the indebtedness, liability or obligation of any corporation or individual 
k) the State, or to any parish or municipal corporation thereof; provided, the 
heirs to confiscate pro])erly may be released from all taxes due thereon at 
Uie date of its reversion to them. 

Akt. go. No educational or charitable in.stitution, other than the State 
institutions now existing, or expressly provided for in this Constitution, shall 
be established by the .State, except upon a vote of two-thirds of the members 
(‘leeted to each House of the General Assembly. 

EXECUTIVE DEPARTMENT. 

Akt. Gl. The Kxeeutive Department shall consist of a Gt)vernor, Lieu- 
leuant ( Governor, Auditor. Treasurer, and Secretary of IState. 

Art. G2. The suj^reme executive power of the State shall be vested in a 
chief magistrate, who shall be styled the Governor of Louisiana. He shall 
hold his office during four years, and. together with the Lieutenant Governor, 
chosen for the same term, shall be elected as follows: The qualified electors 
for Uopresentatives shall vote for a Governor and Lieutenant Governor at the 
Lime and place for voting for Representatives. The return of every election 
for Governor and Lienteuant Governor shall he made and sealed up separately 
from the return of election of other officers, and transmitted by the proper 
officer of every })arish to the Secretary of State, who shall deliver them, un- 
opened, to the General Assembly then next to be holden. The members of the 
(Teiieral Assembly shall meet on the first Thursday after the day on which 
they assemble, in the House of Representatives, to examine, tabulate and 
count the votes evidenced by- said returns. The> person having the greatest 
number of votes for Governor shall be declared duly elected; but in case two 
or more persons shall be equal and highest in the number of votes polled for 
(Governor, one of them shall he immediately chosen Governor by the .1oint vote 
of the members of the General Assembly. The person having the greatest 
number of votes for Lieutenant Governor shall be declared duly elected Lieu- 
tenant Governor; but in case two or more persons shall be equal and highest 
in the nnniber of votes polled for Lieutenant Governor, one of them shall he 
immediately chosen Lieutenant Governor by the joint vote of the members of 
the General Assembly. 

Art. () 8 . No i)erson shall be eligible to the office of Governor, or Lieuten- 
ant Governor, who shall not have attained the age of thirty years, been 
ten years a citizen of the United States ,and resident of the State for the 
same ])oriod of time next preceding his election; or who shall hold office 
under the United States at the time of or within six mouths immediately 
preceding the election for such office; nor shall any person who shall have 
been elected, qualified and served as Governor be- eligible as his own snccesvsor : 
provided, however, that he may again be eligible to the office at the expiration 
of one or more teruus after the term for which he shall have served. 

Art. 64. The Governor and Lieutenant-Governor shall enter on the divS- 
charge of theii* duties the first Monday next ensuing the announcement by the 
(T^enera-l -Assembly of the result. of the election, for Governor, and Lieutenant 
Governor; and each shall continue in office until the first Monday next suc- 
ceeding the day that his successor shall have been declared duly elected, and 
shall have taken the oath, or affirmation, required by the Constitution. 

Art. 65. On and after the third (3rd) Monday of May, 1916, the, Gov- 
ernor shall receive a salary of seven thousand five hundred dollars ($7,500.00) 
per annum, payable monthly on his own warrant: provided this shall not 
disqualify any member of the General Assembly submitting this amendment 2 

Art. 66. ' In case of a vacancy in the office of Governor, the order of 
succession shall be first the IJeutenant Governor, and second the President p/‘o 
t€mi>orc of the Senate. 

-Amendment proposed by the general assembly of 1914 and ratified at the election 
of November 3, 1914. The text of the original section is as follows: 

- ' Art 65. The Governor shall receive a salary of. five thousand dollars per annum, 
payable monthly, on his own warrant. 
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In case of the inability of the Governor to act as such by reason of bis 
-absence from the State or otherwise, all the powers and duties of the office 
shall devolve uix>n the Lieutenant Governor who shall act as Governor ad 
interim; and in case both the Governor and Lieutenant Governor are unable 
to act as Governor by reason of absence from the State or otherwise, then 
all the powers and duties of the office of Governor shall devolve upon the 
President i)ro temijore of the Senate who shall act as Governor ad interim. 

Should there be a vacancj^ in the office of Governor, and there be no 
Lieutenant Governor or President pro tempore of the Senate to fill the vacancy, 
and should the Governor, Lieutenant Governor, and President pro tempore 
of the Senate be unable to act as Governor by reason of absence from the 
State or otherwise, then all the powers and duties of the office of Governor 
shall devolve, upon the Secretary of State who shall act as Governor until 
a new President pro tempore of the Senate may be elected and qualified or. 
until the disability ot the Governor, Lieutenant Governor or President pro 
temjr)rr of the Senate to act be removed. 

Art. 67. The Lieutenant Governor, or President, pro tempore, or Secre- 
tary of State, dischavuin/^ the duties of the Governor, shall, during his ad- 
ministration, receive the same compensation to which the Governor would 
liave been entitled had he continued in office. 

Art. 68. The Lieutenant Governor shall be ex-officio President of the 
Senate, but shall only have a easting vote therein. The Senate shall elect 
one of its members as President pro tempore of the Senate. 

Art. 69. The Lieutenant Governor shall receive for his services a salary 
of fifteen hundred dollars per annum, payable monthly on his own warrant. 
In the event of a ^'acancy in the office of Lieutenant Governor by death, 
resignation, or any other cause, the President pro tempore of the Senate shall 
fill the office of Lieutenant Governor, performing all the duties incident to the 
office, and receiving its emoluments. 

* Art. 70. The Governor shall have power to grant reprieves for all offenses 
against the State; and, except in cases of impeachment, or treason, shall, 
upon the recommendation in writing of the Lieutenant Governor, Attorney- 
General. and Presiding Judge of the court before which the conviction was 
had, or of any two of them, have power in his discretion to grant pardons, 
commute sentences, and remit fines and forfeitures, after conviction. 'In 
case of treason he may grant reprieves -until the end of the next session of the 
General Assembly, in which body the power of pardoning is vested. 

Art. 71. He shall nominate and. by and with the advice and consent of 
the Senate, api>oint all officers whose offices are established by this Constitu- 
tion and whose appointments, or elections, are not herein otherwise provided 
for; provided, howevei’. that the General Assembly shall have the right to 
prescribe the mode of appointment or election to all offices created by it. 

Art. 72. The Governor shall have the power to fill vacancies that may 
hapiJen during the recess of the Senate, in cases nut otherwise i>rovi(led for in 
this Constitution, by granting commissions which shall expire at the end 
of the next session; but no person who has been nominated for office and 
re.1ected shall be appointed to the sqme office during the recess of the Senate. 
The failure of the Governor to send to the Senate the name of any person 
appointed for office, as herein provided, shall be equivalent to a rejection. 

Art. 73. He may require information in writing from the officers In the 
executive departments upon any subject relating to the duties of their respec- 
tive offices. He shall be Commander-in-Chief of the Militia of the State, except, 
when they shall be called into actual service of the United States. 

Art. 74. He shall, from , time to time, give to the General Assembly in- 
formation respecting the affairs of the State, and recommend to its consid- 
eration such measures as he may deem expedient. 

Art. 75..,. He. .shall- take care that the laws be faithfully executed, and 
he may, ,.-on extraordinary occasions, convene the General Assembly at the 
sent of government, or, if that should have become dangerous from an enemy 
or from an epidemic, at a different place. The power to legislate shall be 
limited to the objects specially enumerated in the pi;oclaination convening such 
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extraordinary ses>sion: tiierein the Governor shall also limit the time such 
session may continue: pi-ovided, it shall not exceed thirty days. Any leirisla- 
tive action had after the time so limited, or ns to objects not enumerated in 
said lu’oclamation. shall be null and void. 

Art. Td. Every bill whj<-h shall have passed b(»lh houses shall be pre- 
seated to the Governor. If he approves it, he shall si,i,m it: if not, he shall 
return It, with his ob.1ections in writing, to the house in wliich it originated^ 
which house shall enter the objections at large upon the Journal, and pro- 
ceed to reconsider the bill. If. after such reconsideration, two-thirds of all 
the members elected to that house shall agree to pass the bill, it shall he 
sent, with the f)l>jections to the other house, by which likewise it shall be 
reconsidered: and if j^assed by two-thirds of the meml'ers elected to that 

house, it shall be a law: but in such eases the votes of l)oth houses shall he 

taken by yeas an\l nays, and the names of the meml^ers voting for or against 
the bill shall be enrored on the Journal of each house, i*espectively. If any 

bill shall not be returned by the Governor within five days after it shall have 

been presented to bim. it shall be a law in like maniiei- as if he signed it, 
unless the General Ass€md)ly. by adjournment, shall prevent its return, in 
which case it shall not he a law. 

Art. 77. The (governor shall have ]X)wer to disa])in*ove of any item or 
Items of any lull making appi'opriations of money, embracing distinct items, 
and the part or parts of the bill approved shall be law, and the item or items 
of appropriation disapproved shall be void, unless repassed according to the 
rules and limitations prescribed for the passage of other bills over the execu- 
tive veto. 

Art. 7S. very order, resolution, or vote, to which the concurrence of 
both houses may be necessary, except on a question of adjournment, or mat- 
ters of parliamentary proceeding, or an address for removal from office, shall 
be presented to the Governor, and before it shall take eftect, be approved by 
bim. or being disapproved, shall be repassed according to the rules and limita- 
tions prescribed for the ])assage of bills over the executive veto. 

Art. 79. The "Jh‘ea surer. Auditor, Attorney General, and Secretary of 
State, shall be ele<‘ted for a tenn of four years, by the qualified electors of 
the State, at the time and place of voting for Representatives; and in case of 
vacancy caused by death, resignation, permanent absence, or otherwise, of 
any of said offif'ers. the Governor shall fill the vacain-y ])y appoiiitineiit, with 
the advice and C(n)sent of the Senate; provided, the Secretary of State shall 
have authority to appoint an assistant, who shall be known as Assistant Sec- 
retary of State, and who. in the absence of the Secretary of State, or in case 
of his disability, inability to act, or under his direction, shall have authority 
to perform all* the acts and duties of the office of Secretary of State.' The 
Se<Tetary of State shall have authority to remove the Assistant Secretary of 
State at pleasure. 

Art. so. The Treasurer shall not be eligible as his own immediate su<'- 
oessor. 

Art.' si. The Auditor of Public Accounts shall reeeh^e a salary of five 
thousand dollars per annum. The Treasurer shall receive a salary of four 
thousand dollars per annum. The Secretary of State shall receive a salary 
of five thousand dollars per annum. Each of sard officers shall be paid 
monthly, and ho fees, or pei’qhisites or other compensation, shall be allowed 
themr provided, that the fees now, or which may hereafter be fixed by law to- 
be charged by the Sec*retary of Stale, shall be collected and paid over by bim 
monthly to the State Treasurer to be paid to the credit of the General Fund. 

Art. 82. Appropriations for the clerical and all other expenses Of the 
Officers named in the preceding ariide shall' specify each item 'of api>ropiTataion, 
and for all purposes shall not exceed in any year for the State Treasurer 
the snni ;bf ’ thirty-six' hundred 'dollars; and for all purposes for any one year 
for the AUdffof of Public Accounts the sum of eight thomsand doliafs;' and 
for ah’ ’purposes for ‘any one year for the Secretary of State, including’ the 
salary of thd Assistant Secretary of >State, and all expenses of'the IiVsufance 
Dfepartbieht, ' the sUm of ten ‘thousand dollars. 
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Art. S3. All commissions slinll be in Ibe name and by the authority of 
the State of Louisiana: and shall be sealed' with the Stare seal, simied by the 
(Tovernor, and coiiJitersigned by the Secretary of State. 

JUDICIARY DEPARTMEXT. 

Art. 84. The .iiulicial power of the State shall be vested iii a Supreme 
Court, in Courts of Appeal, in District Courts, in justices of the peace, and 
in such other courts as are hereinafter provided for. 

Art. 85. The Supreme Court, except as hereinafter provided, shall have 
appellate jurisdiction only, which jurisdiction shall extend to all cases 

where the matter in dispute, or the fund to be distributed, what- 
ever may be the amount therein claimed, shall exceed two thousand 
dollars, exclusive of interest: to suits for divorce and separation from 

bed and boai*d. and to all matters arising therein: to suits involving alimony, 
for the nullity of marriages, or for interdiction; to all matters of adoption, 
emancipation, legitimacy, and custody of children; to suits involving homestead 
exemptions, and to all cases in which the constitutionality or legality of any 
tax, toll or impost whatever, or of any fine, forfeiture, or penalty imposed by 
a municipal corporation, shall be in contestation, whatever may be the amount 
thereof, and to all cases wherein an ordinance of a municipal corp(n’ation 
or law of this State has been declared unconstitutional, and in such cavses 

the appeal on the law and the facts shall be directly from the court in which 

the case originated to the Supreme Court; aipl to criminal cases on questions 
of law alone, whenever the punishment of death or imprisonment at hard labor 
may be inflicted, or a flne exceeding three hundred dollars, or imprisonmeut 
exceeding six months, is actually imposed. Said court shall have such original 
jurisdiction as may he necessary to enable it to determine questions of fact 
affecting its own jurisdiction in any case pending before it or it may remand 
the ease; and shall have exclusive original jurisdiction in all matters touch- 
ing professional misconduct of members of the bar, with power to disbar 
under such' rules as may be adopted by the court. 

Art. 86 . The Supreme Court shall be composed of one Chief Justice and 
four Associate Justices, a majority of whom shall constitute a quorum. The 
Chief Justice and Associate Justices shall each receive a salary of not less 
than Five Thousand Dollars per annum, ]>ayahle monthly on his own war* 
rant. They shall each be elected for a term of twelve years. In case of 
death, resignation, retirement, or removal from oflBce of any Justice, the 
vacancy shall be filled by the selection by the Court of a Judge of one of 
the Courts of Appeal from a Supreme Court District other than that in which 
such vacancy shall occur until the next ensuing congressional election, when 
it shall be filled by election for a full term of twelve years. They shall be 
citizens of the United States and of this State, over thirty*five years of age, 
learned in the law, and shall have practiced law in this State for ten years 
preceding their election or appointment. 

The Chief Justice or any of the Associate Justices of the Supreme Court 
may retire on full pay when he shall have reached seventy'five years of age, 
provided said Justice has served continually not less than fifteen years prior 
to his said retirement. 

The Legislature shall provide by ifroper appropriation for the salaries of 
retired Justices in the same manner as it provides for other judicial expenses. 

Art. 87. The State shall be divided into four Supi-eme Court districts, 
and the Supreme Court shall always be composed of justices elected from 
said districts. The parishes of Orleans. St, . John the Baptist, St. Charles, 
St Bernard, Plaquemines, aiid Jefferson, shall compose the first district, front 
which two justices shall he elected. 

■ 'The parishes of Caddo, Bossier, Webster, Bienville, Claiborne. T'^’niou, Lin- 
coln. Jachson, Caldwell; Ouachita, Morbhouse, Richland, Frnnklin, West Car- 
roll, East Carroll, Madison, Tensas, Concordia, Catahoula and La Salle, 'ShalT 
compose the secdnd district; ■ from which one justice shall be elected. , 

^ Tiie parishes of 'DeSoto, Red River, Winn, Grant, Natchitoc-hea, Sabine, 
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WiMiuiu Allen, Heaii regard, raleawieii. Cameron, Jeft’erson Davis, Kapldes. 
Avoyelles. I^iiiite Coupee, West Baton liouge, Iberville, St. Landry. Evangeline. 
Aeadia, Lafayette, and Vermilion, shall com])Ose the third district, from which 
one .lustice shall be elected. 

The jiarislies of St. Martin, lJ)eria. St. Mary. Terrebonne, Lafourche, 
Assumption. Ascension. St. James. East Baton Bougc, East Feliciana, West 
Feliciana, St. Helena, Livingston. Tangii)ahoa. St. Tammany, and Washington 
shall compose the fourth district, from which one justice shall be elected. 

The Justices of the Supreme Court, as now constituted, shall serve until 
the expiration of their respective terms, and their successors shall be elected 
each for a term of twelve years ,at the Congressional Election next preceding 
such expiration of term. 

When the office of Chief Justice becomes vacant, either by death, resig- 
nation, removal from office, or otherwise, the Associate Justice who has served 
the longest time shall, by virtue of said length of service, become Chief Justice. 

Akt. 88. The Supreme Court shall hold an annual session in the City of 
New Orleans, hegiiniing not later than the first Monday iir the month of 
November and ending not sooner than June 3dth, in each year. It shall 
appoint its own clerks and remove them at pleasure. The General Assembly 
shall make the necessary appropriations to provide suitable and commodious 
buildings for said Court,' and the records thereof, and for the care and mniu- 
teiiance of the State I^ibrary. 

Art. 89. No judgment shall he rendered by the Supreme Court without 
the concurrence of three justices. Whenever three members cannot concur 
in any case, in consequence of the recusation of any member or members of 
the court, or for any other cause, the court shall have authority to call on any 
judge or judges of the Courts of Appeal, or District Courts, whose duty it shall 
be, when so called upon, to vsit in such case. 

Art. 90. All judges, by virtue of their office, shall be conservators of the 
peace throughout the Stata The style of all process shall be ‘‘The State of 
Louisiana.” All prosecutions shall he carried on in the name and by the 
authority of the State of Louisiana, and conclude: “Against the' peace and 
dignity of the same.” 

Art. 91. The judges of all courts shall refer to the law by virtue of 
wdiich every definitive jiivlgment is rendered, and in every case they shall 
adduce the reasons on which their judgment is founded. Service of citation 
Mihail not be waived, nor judgment confessed, by any document under private 
signature executed xirior to the maturity of the obligation sued on. 

Art. 92. The decisions of the Supreme Court shall be reported under the 
direction of the court; the publication thereof shall be let out by contract to 
the lowest bidder, who need not be a citizen of the State. 

Concurring and dissenting opinions shall not be published.. 

The General Assembly shall annually appropriate the sum of two thou- 
sand dollars, as salary of stenographers to be appointed by the Court, and 
for the use of the justices thereof. 

Art. 98. The Supreme Court, and each of the justices thereof, shall have 
|)ower to issue the writ of habeas corpus, at the instance of any person in 
actual custody, in any case where it may have appellate jurisdiction. 

Art. 94. ' The Supreme Court shall have control and general supervision 
over" all inferior courts. The court, of any justice thereof, shall have power 
to issue writs of certiorari, prohibition, mandamu.s, quo warranto, and other 

remedial writs. ^ ^ , 

Art. 95. In all cases where there is an appeal from a .ludgment rendered 
on a rec'oiiventional. or other incidental demand, the appeal shall lie to the 
Court having jurisdiction of the main demand. 

Art Od. Except as herein jmovided, no duties or functions shall ever 
])e attached bv law to- the Supreme Court, Courts of Appeal, or District Courts, 
or to the se•^^l justices, or jufees the^^of, except such ns %ve JudHuL and 
the said justices and judges are prohibited from receiving any fees of office, 
or qther compensation than their salaries, for any official duty performed by 
them Xo judicud powers, except as committing magistrates in criminal cases, 
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shidl be conferred on any officer other than those mentioned in this title, except 
such as may be uec-essary in towns and cities; pn^vrded, the General Assembly 
shall have tln^ power to abolish justice of the peace coiiits in wards containing 
cities of more than live thousand inhaliitants, and to create in their stead 
courts with such civil jurisdiction as is now vested in justices of the peace, 
and with criniinal jurisdiction which shall not extend beyond the trial of 
offenses not punishable by imprisounient at hard labor under the laws of this 
State, and of violations of mimicii)al and parochial ordinances, and the holding 
of prelinnn<iry examinations in cases not capital. Provided, the compensation 
of the judges of such courts shall he paid by the parishes and cities in which 
they ai‘e established, in such proportions as may be provided by law. 

ATTORJtEY GENERAL. 

Art. 1)7. There shall be an Attorney General for the State, who shall be 
elected by the (pialitied electors of the State at large every four years. He 
shall be leaiaied in the law, and shall have actually resided and practiced law. 
as a licensed attorney, in the State, for five years preceding his election. He 
shall receive a salary of five thousand dollars per annmn. payable monthly on 
his own warrant. 

Th(U‘e shall ])e two Assistant Attorneys General for the State, who shall 
be appolnte\l by the Attorney General and be removable at his will. 

They shall have the same cinalifications as the Attorney General. 

They shall take charge of and attend to all such legal matters as the State 
may be interested in. or be a party to. and shall prosecute and defend all suits 
wherein the State may be a party or may have an interest, when thereto 
assigned ]>y the Attorney General, and shall generally do, perform and dis- 
charge all such other duties as may be assigned to them by the Attorney Gen- 
eral, and they shall represent him and act for him and in his stead whenever 
he may be absent from the State, or be temporarily disjibled. from any cause, 
from acting himself in any matter; and they shall discharge such other duties 
as may l^e imjiosed, and exercise ^nch other powers as may be conferred by 
law, on the Attorney General. They shall receive the following annual sal- 
aries, payable monthly on their own warrants, to-wit : One, Four Thousand 
Dollars ( if4.00<).00 ) , and the other. Three Thousand Five Hundred Dollars 
($3,500.00). 

COURTS OF APPEAL. 

Art. os. The Courts of Appeal, except as otherwise provided in this Con- 
stitution, shall have axipellate jurisdiction only, which jurisdiction shall extend 
to all cases, civil and probate, of which the Civil District Court for the Parish 
of Orleans or the District Courts throughout the f^tate have exclusive original 
jurisdiction and of which the Supreme Court is not given jurisdiction, when 
the matter in dispute or the fund to he distributed shall not exceed two thou- 
sand dollai's, exclusive of interest, and all appeals shall be both upon the law 
and the facts. 

Art. 9b. The Courts of Appeal shall consist of three judges each. They 
shall be citizens of the Hnited States and qualified electors of this State, 
learned in the law and shall have practiced law in thi>s State for six years, 
and shall have been actual residents of the district from which they are elected 
or appointed for at least two years preceding their election or appointment. 
They shall receive a salary of four thousand dollars each per year, except that 
the judges of the Court of Appeal for the Parish of Orleans shall receive a 
salary of five thousand dollars each per year, payable monthly on his own 
warrant, and the Legislature shall make adequate appropriation to pay the 
same, 

Art. 100. Exclusive of the parishes whose appeals are returnable to the 
Court of Appeal for the Parish of Orleans, the State shall be divided into two 
circuits, to be subdivided into districts as hereinafter provided. 

Until otherwise provided by law, the Parishes of East Baton Eouge, West 
Baton Eonge. Livingston, Tangipahoa, Washington, St. Helena, Pointe Coupee, 
Iberville, St. >Iary, Terrebonne, Assumption, Lafourche, Ascension, Calcasieu, 

(35) 
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Allen, Beuuroj^:iL*(l. JelTerson Davis, Cameron, Vermilion, Lafayette, Iberia, St. 
Martin, SI. Tammany, Acadia, East Feliciana, West Feliciana, St. Laiulry, 
Evangeline and Vernon shall compose the first circuit and be known as the 
"Court of Appeal. First Circuit, State of Louisiana,” and the Parishes of Caddo, 
Bossier, Webster, Bienville, Claiborne, Union, Lincoln, Jackson, Caldwell, Winn, 
Natchitoches, Sabine, DeSoto, Red River, Ouachita, Richland, Franklin, Cata- 
houla, LaSalle. C'oncordia. Tensas, Aladison, East Carroll, AVest Carroll, More- 
house, Avoyelles. Rapides and Grant, shall compose the second circuit, and be 
known as the "Court of Appeal, Second Circuit, State of Louisiana.” 

The circuits above provided for, until otherwise provided ])y law, shall be 
divided in three districts each, as follows: 

The parishes of Calcasieu, Allen, Beauregard, Jetferson Davis, Cameron. 
Vermilion, Lafayette. St. Maitin, Acadia, St. Landry, Evangeline, Vernon and 
Iberia shall compose the first district of the first circuit. 

The parishes of AA'est Baton Rouge, Ascension, Pointe Coiii)ee, Iberville. St. 
Mary, Terrebonne, Assumihion and Lafourche, shall compose the second dis- 
trict of the first circuit. 

The parishes of East Baton Rouge. Livingston, Tangipahoa, St. Helena, 
St. Tammany, East Feliciana, West Feliciana and Washington shall compose 
the third district of the first circuit. 

The parishes of Richland, Concordia, East Carroll, West Carroll, Franklin, 
Catahoula, T^aSalle. Tensas, Ouachita, Madison and Morehouse shall compose 
the first district of the second circuit. 

The parishes of Bienville, Claiborne, Jackson, Lincoln, Caldwell, Ibiion, 
Bossier, Winn, Webster and Grant shall compose the se(*ond district of the 
second circuit. 

The parishes of Caddo. DeSoto, Natchitoches. Rapides. Sal)ine, Avoyelles 
and Red River shall compose the third district of the second circuit. For 
each of the circuits there shall be elected three judges, avS herein provided for. 
one judge to be elected by the qualified electors of each district as above desig- 
nated. 

The courts of appeal us now organized and established are hereby recog- 
nized and confirmed, and the successors of the several judges now C‘omi)osing 
the said courts shall be elected at the expiration of their several terms for a 
term of eight years by the qualified electors of each respective district, the 
election to take place at the same time and place as the C\)ngressional election, 
next preceding the expiration of their terms. In case of death, removal or 
resignation from office of any judge, the vacancy vShall be filled by appointment 
by the Governor, with the advice and consent of the Senate, until the next 
Congressional election, at which time his successor shall be elected. The Courts 
of Appeal may arrange for an interchange of judges from one circuit to the 
other when a "member of the court is unable to attend from sickness or other 
cause.* Until otherwise provided by the General Assembly, the Court of Ai)peal 
of the first circuit shall hold sessions of court at Baton Rouge. Amite. New 
Iberia, Houma, Franklin. Opelousas, Crowley, Lake C^harles, Thibodaux and 
Donaldsonville, and such other places as may be designated by said Court of 
Appeal, and the Court of Appeal for the second circuit shall hold sessions of 
court at Monroe, Shreveport, Alexandria, Natchitoches, Yidalia, Tallulah, and 
Ruston, and such other places as may he designated by said Court of Appeal. 
The sessions of said Courts of Appeal shall continue in each circuit for a period 
of ten months, beginning on the first Monday of September of each year, and 
ending on the last day of June in the following year: and said courts shall 
convene at the several places named ns the public business may require, and 
shall keep their courts in session at such places until the cases l>efore them 
are heard and finally determined. Until otherwise provided by law, the time 
and place for the j-eturn of appeals shall be fixed by said courts. 

Abt. 101. The judges of the Courts of Appeal shall have power to certify 
to the Supreme Court any question or proposition of law arising in any cause 
pending before them concerning which they desire the instruction of that court, 
for its proper decision; and thereupon the Supreme Court may either give its 
instruction on the question or proposition certified to it, which shall be binding 
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upon the Court of Appeal iu such case, or it may require that the whole record 
he sent up for its consideration, and thereupon shall decide the ’whole matter 
in controversy in the same manner as if it had been on appeal directly to the 
Supreme Court. It shall be competent for the Supreme Court to require by 
certiorari, or other^Yise, any case to be certified from the Courts of Ai^peal 
to it for its review and determination, with the same power and authority in 
the case, as if it had been carried directly by appeal to the said court; pro- 
vided, that the Supreme Court shall in no case exercise the power conferred 
on it by this article, unless the application be made to the court, or to one 
of the justices thereof, not later than thirty days after the decision of the 
Court of Ai^peal has been rendered and entered. 

Art. 102. No judgment shall be rendered by the Courts of Appeal without 
the concurrence of two judges and when from any cause two judges cannot 
agree they shall appoint a district judge or a lawyer having the qualifications 
of a judge of the Court of Appeal to sit in the case. And should twm judges 
of the Court of Appeal be absent, recused or unable to serve, the remaining 
judge shall appoint district judges or lawyers with the aforesaid qualifications 
to sit in the case. 

In the Court of Appeal for the Parish of Orleans when for any cause two 
judges cannot concur or in case of absence, recusation, or disability, the court 
or one judge thereof, should two be unable to serve, shall select a district judge 
or judges to sit in the caset 

Art, 103. All cases on appeal to the Courts of Appeal shall he tried on 
the original record, pleadings, and evidence. 

Art. 104. The rules of practice regulating appeals to hnd proceedings in 
the Supreme Court shall aj)ply to appeals and proceedings in the Courts of 
Appeal, so far as they may be applicable, until otherwise provided. The Courts 
of Appeal, and each of the judges thereof, shall have power to issue the writ 
of habeas corpus at the instance of any person in actual custody within their 
respective circuits. 

Art. 105. The Courts of Appeal and each of the Judges thereof, shall 
also have authority to issue writs of mandamus, prohibition, and certiorari, 
in aid of their appellate jurisdiction. 

Art. 106. The sheriff of the parish iu which the sessions of the Courts 
of Appeal are held, shall attend in person or by deputy, to execute the orders 
of said courts, and the Clerk of the District Court of the parish in which the 
sessions of the Courts of Appeal ai*e held shall serve as clerk thereof, and shall 
attend sessions of said court, either in person or by deputy, until otherwise 
provided by the General Assembly. The costs of appeal in any case appealed 
to the Courts of Appeal, of the first and second circuits, shall not exceed five 
dollars. The police juries of the various parishes of the State in which the 
sessions of the Courts of Appeal are held, shall provide suitable rooms for the 
holding of said courts, so as not to interfere with the sessions of the district 
and other courts. 

DISTRICT COURTS. 

Art. 107. The State shall he divided into not less than twenty nor more 
than thirty-two judicial districts, the Parish of Orleans excepted. Until other- 
wise provided by law there shall be thirty districts. 

Art. 108. The Parish of Caddo shall compose the first district. 

The Parishes of Bossier and Webster shall compose the second district. 

The Parishes of Claiborne and Bienville shall compose the third district. 

The Parishes of Union and Lincoln shall compose the fourth district. 

The Parishes of Jackson and Winn shall compose the fifth district. 

The Parishes of Ouachita and Morehouse shall compose the sixth district. 

The Parishes of West Carroll and Richland shall compose the seventh 
district. 

The Parishes of Franklin and Catahoula shall compose the eighth district. 

The Parishes of Madison and East Carroll shall eomjiose the ninth district. 

The Parishes of Concordia and Tensas shall compose the tenth district/* 
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The Piirishes of Xatcliitocbes and Red River shall compose the eleventh 
district. 

The Parishes of De Soto, Sabine and Vernon shall compose the twelfth 
district. 

The Parishes of Ra.pides ami Grant shall compose the thirteenth district. 

The Parish of Avoyelles shall compose the fourteenth district. 

The Parishes of Calcasieu, Allen, Beauregard, Jefterson Davis and Cam- 
eron shall compose the fifteenth district. 

The Parishes of St. Landry and Evangeline shall compose the sixteenth 
district'. 

The Parish of Vermilion shall compose the seventeenth district. 

The Parishes of Acadia and Lafayette shall compose the eighteenth district. 

The Parishes of I])eria and St. Martin shall compose the nineteenth district. 

The Parishes of Terrebonne and Lafourche shall compose the twentieth 
district. 

The Parishes of Iberville. AVest Baton Rouge and Pointe Coupee shall 
compose the twenty-first district. 

The Parish of East Baton Rouge shall compose the twenty-second district. 

The Parish of St. Mary shall compose the twenty-third district. 

The Parishes of East Feliciana and West Feliciana shall compose the 
twenty-fourth district. 

The Parishes of St. Helena, Livingston and Tangipahoa shall compose the 
twenty-fifth district. 

The Parishes ot Washington and St. Tammany shall compose the twenty- 
sixth district. 

The Parishes of Ascension, St. James and Assumption shall compose the 
twenty-seventh district. 

The Parishes of St. John the Baptist, St. Charles and Jefferson shall com- 
iK)se the twenty-eighth district. 

The. Parishes of St. Bernard and Plaquemines shall comiK)se the twenty- 
tiiutK' district. 

The Parishes of Caldwell and LaSalle shall compose the thirtieth district. 

The Judges of the several districts as herein provided for, shall each re- 
ceive a salary of Three Thousand Dollars per annum, payable monthly on 
bis owm warrant, provided the General Assembly may, in their discretion, re- 
district the judicial districts provided for in this Article. 

Art. lOfi. Sec, 1. The District courts, except in the Parish of Orleans 
shall have original jurisdiction in all civil matters where the amount in dispute 
shall' exceed fifty ($50.00) dollars, exclusive of interest and in all cases where 
the title to real estate is involved, or to oflSce or other public positions, or civil 
qr political rights, and all other cases where no specific niuount is in contest, 
except as othei-wise provided in this Constitution. 

They shall have unlimited and exclusive original jurisdiction in all crim- 
inal cases except such as may be vested in other courts authorized by this 
constitution; and in all probate and succession matters, and where a succession 
is a party defendant, and in all cases where the State, a parish, municipality 
or other political corporation is a party defendant regardless of the amount 
in dispute; and of all proceedings for the appointment of receivers or liquida- 
tors to corporations or partnerships; and said court shall have authority to 
issue all such writs, process and orders as may be necessary or proper for the 
purpose of the jurisdiction herein conferred upon them. 

There shall be one district judge in each judicial district except in the 
First, Thirteenth, Fifteenth, Twenty-first, Twenty-fifth and Twenty-eighth Judi- 
cial Districts, where until otherwise provided by law there shall be tlu^ee (3) 
district 'judges in the First Judicial" District, and in the other districts above 
mentioned there shall be two (2) district judges. 

District judges shall be elected by a plurality of the qualified voters of 
their respective districts,- in which they shall have been actual residents for 
two years next preceding their election. 

They shall be learned in the law and shall have practiced law in this State 
dve years previous to their election. 
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District judges nnder tills Constitution shall be elected on the Tuesday 
after the first Monday in November. and every four years thereafter. 

Vacancies occasioned by death, resignation, or otherwise where the unex- 
l»ired iDortion of the term is less than one year shall be filled for the remainder 
of the term by appointment by the Governor with the advice and consent of the 
Senate. In all cases where the unexpired portion of the term is one year or 
more the vacancy shall be filled by special election, to be called by the Gov- 
ernor and held within sixty days of the occurrence of the vacancy, under the 
general elec-tion laws of the State. 

Sec. 2. That the foregoing amendment to the Article of the Constitution 
of this State, if adopt e<.l. shall become operative on the first T*uesday after the 
first Monday in November, 1914. at which time the additional Judges provided 
for in said Article shall be elected in conformity with existing election laws and 
they shall hold office for a term of two years and until their successors are 
elected and qualified, on the first Tuesday after the first Monday in November. 
1910, on which <late all Judges hereinabove provided for shall be elected in 
conformity with existing election laws and they shall hold ofiice for a term of 
four years and until their successors are elected and qualified.^ 

Art. 110. The General Assembly shall not have power to increase the 
number of district judges in any district. 

Art. 111. The District Courts shall have jurisdiction of appeals from 
justices of the peace in all civil matters, regardless of the amount in dispute, 
and from all orders requiring a peace bond. Persons sentenced to a fine or 
imprisonment, by Mayors or Recorders, shall be entitled to an appeal to the 
District Court of the parish, upon giving security for fines and costs of court, 
and in such cases trial shall be de novo and without juries. 

Art. 112. The General Assembly shall provide by law for the interchange 
of district judges j and also for the trial of recused cases in the district courts 
by the selection of licensed attorneys-at-law, by. an interchange of judges or 
otherwise; said lawyers, sitting for recused juds^es, to have. all qualifiqali^ns 
required for district judges except that of residence in the district. Whenever 
any district judge is prevented by disability or any other cause whatever, from 
holding his court, or in case of vacancy in the ofiice of judge, and that fact is 

•‘^Amenciment proposed by the general assembly of 1914 and ratified at the election 
of November 3, 1914. The text of the original section is as follows; 

Art. 109. The district courts, except in the Parish of Orleans, shall have orig- 
inal jurisdiction in all civil matters where the amount in dispute shall exceed fifty 
($50) dollars, exclusive of interest and in all cases where the title to real estate 
is involved, or to office or other public positions, or civil or political rights, and all 
other cases w’here no specific amount is in contest, except as otherwise provided in 
this Constitution. 

They shall have unlimited and exclusive original jurisdiction in all criminal cases 
except such as may be vested in other courts authorized hy this Constitution ; and 
in all probate and succession matters, and where a succession is a party defendant, 
and in all cases where the State, a parish, municipality or other political corporation 
is a party defendant, regardless of the amount in dispute ; and of all proceedings 
for the appointment of receivers or liquidators to corporations or partnerships; and 
said court shall have authority to issue all such writs, process and orders as may 
be necessary or proper for the purpose of the jurisdiction herein conferred upon them. 

There shall be one district judge in each judicial district, .except in the First, 
Fifteenth and Twenty-first judicial' districts, where -.until otherwise provided by law 
there shall be two (2) district judges, but judges of the Twenty-first judicial district 
shall not be residents of the same parish. 

And the judges of the Fifteenth (15th) judicial district shall not be residents 
of the same parish after the expiration of the terms of the present incumbents. 

District judges shall be elected by a plurality of the qualified voters of their 
respective districts, in which they shall have been actual residents for two years 
next preceding their election. They shall be learned in the law, and shall have 
practiced law in this State five years previous to their election. 

District judges under this Constitution shall be elected on the Tuesday after the 
first Monday in November, 1916, and every four years thereafter. 

Vacancies occasioned by death, resignation, or otherwise, where the unexpired 
portion of the term is less than one year, shall be filled for the remainder of the 
term bs*" appointment by the Governor, with the advice and consent of the Senate. 
In all cases where the unexpired portion of the term is one year or more, the vacancy 
shall be filled by special election, to be called hy the Governor, and held within sixty 
days of the occun*ence of the vacancy, under the general election laws of the State. 
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made to appear by the certificate of the clerk, under the seal of the court, to 
the Supreme Court, or to any justice thereof, if in the judgment of the court, 
or any justice, the public interest so requires, the court or such justice shall 
designate and appoint a district judge of another district to hold said court and 
discharge all the judicial duties of the judge so disfibled during said disability, 
or until the vacancy is filled. tSuch appointment shall be filed in the clerk's 
oflice and entered on the minutes of said District Court, and a certified cop.’S' 
thereof, under the seal of the court, shall be transmitted by the clerk of the 
District Court to the district judge so designated and appointed. 

Art. 113. Wherever in this Constitution the qualification of any justice 
or Judge shall be the previous practice of the law for a term of years, there 
shall be included in such term the time such justice or judge shall have occu- 
pied the, bench of any court of record in this State; provided, he shall have 
been a licensed attorney for five years before his election or appointment. 

. Art. 114. No judge of any court of the State shall be affected in his term 
of office, salary, or jurisdiction as to territory or amount, during the term or 
period for whicli he was elected or appointed. Any legislation so affecting any 
judge or court shall take effect only at the end of the term of office of the 
judge or judges, incumbents or the court, or courts, to which such legislation 
may apply at the time of its enactment. This article shall not affect the pro- 
\ isions of this Constitution relative to impeachment or removal from office. 

. Art. 115. The district judges shall have power to issue the writ of habeas 
corpus at the instance of any person in actual custody in their respective 
districts. 

Art. 116. The General Assembly shall provide for the selection of com- 
petent and intelligent jurors. All cases in which the punishment may not be 
at hard labor shall, until otherwise provided by law, be tried by the judge 
without a jury. Cases in 'which the punishment may be at hard labor shall be 
tried by a jury of five, all of whom must concur to render a verdict; cases in 
which the punishment is necessarily at hard labor, by a jury of twelve, nine 
of whom concurring may render a verdict; cases in which the punishment 
may be capital, by a jury of twelve, all of whom must concur to render a ver- 
dict. 

Art. 117. District Courts shall hold continuous sessions during ten months 
of the year. In districts composed of more than one parish, the judge shall sit 
alternately in each parish, as the public business may require. Until otherwise 
pro'S'ided by law, judgments shall be signed after three days from the rendition 
thereof, and become executory ten days from such signing. 

The General Assembly shall provide for the drawing of juries for the trial 
of civil and criminal cases. A grand jury of twelve, nine of whom must concur 
to find an indictment, shall.be empanelled in each parish twice in each year, 
and shall remain in office until a succeeding grand jury is empanelled: except 
in- the Parish of Cameron, in which at least one grand jury shall be empanelled 
each year. The district judges shall have authority to try at any time misde- 
meanors, and, when the jury is waived, all cases not necessarily punishable at 
hard labor, and to receive ifieas of guilty in cases less than capital. 

JUVENILE COURTS, 

Art. HS. Juvenile Courts throughout the State are established as follows: 

Section I. There .shall be in the Parish of Orleans a separate Court to be 
known as the Juvenile Court for the Parish of Orleans. The judge of the said 
court shall be a qualified elector of the Parish of Orleans, at least forty (40) 
years of age, shall have practiced law in the State for five (5) years prior to 
his election, and shall be elected for a term of four (4) years at each recurring 
general State election. He shall receive a salary of Three Thousand Dollars 
($3,000) a year, payable monthly upon his own warrant. The Juvenile Court 
he in continuous seskoii throughout the year, provided that the judge 
shall he entitled to a vacation of one month, and that in case of his absence 
or recusation, the court shall be presided over by one of the judges of the 
Criminal District Court. Appeals from the said court shall be allowed upon 
matters of law^ only and shall he direct to the Supreme Court. The City of 
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New Orlenns shall provide suitable quarters for said court, which shall be in a 
building separate from that of any of the vriniinal courts, and shall make 
nec(‘ssary provision for the conduct of the business of the said court and 
provitle for the expense of same. 

The .judge of the said Juvenile Court in the Parish of Orleans may com- 
mission the agent of the vSoeiety for the Prevention of Cruelty to Children, or 
some otlier i*e])Uta])]e person or j)ersons. either male or female, as Probation 
Officers, one of whom shall be designated the Chief Prolaition Officer. Said 
Probation Officers shall be present in court when cases assigned to them as 
hereinafter provided, are heard, to represent the interest of the child. They 
shall make such investigations of each case and take such charge of the child 
befoi'e oi* after trial as may be directed by the Court. Pivhation officers are 
here])y invested with all the ])owcr and authority of sherids to make arrests 
and perform other duties Incident to their office, 

Sec. 2 . Each District Court outside of the I‘arish of Orleans, when in 
session under the provisions of this act, shall be known, for convenience, as 
the Juvenile Court: and all sessions of said Juvenile Court shall be held apart 
from all other sessions: and the records of the proceedings of said Juvenile 
Court shall be kept separate from the records of all the other proceedings of 
said District Court. Said court may sit in chambers, and shall hold its ses- 
sions irrespective of the terms of court. The respective judges of said District 
Courts outside of the Parish of Orleans shall have authority to appoint one 
or more discreet persons of either sex to serve as probation officers. It shall 
be unlawful for any of the officers of any Juvenile Court to collect or for any 
persons to i)ay any costs of court for any official services rendered by said 
court or its officers. 

Sec. 3. The Juvenile Court in the Piirish of Orleans, and the District 
Courts outside of sajd parish, sitting as Juvenile Courts, shall have jurisdic- 
tion. except for capital crimes, of the trial of all children under seventeen 
years of age who may be charged in said courts as neglected or delinquent 
children, and of all persons charged with contributing to the neglect or delin- 
quency of children under seventeen years of age, or with a violation of any 
law now in existence or hereafter enacted for the protection of the physical, 
moral or mental w^ell-being of children, not punishable by death or hard labor. 
Said court shall also have jurisdiction of all cases of desertion or non-support 
of children by either parent. The term “neglected” child shall mean any child 
seventeen years of age, and under, not now” or hereafter inmates of a State 
institution, found destitute, or dependent on the public for support, or w”ithout 
X)roper gnarrlianship, or whose home, by reasou of the neglect, cruelty, depravity 
or indigence of its parents, gnardians, or other persons, is an unfit place for 
such child, or having a single surviving parent undergoing punishment for 
crime, or found w”audering a'nout the streets at night without being on any 
law”ful business, fiffie term “delinquent” child shall mean any child seventeen 
years of age and under, not now or hereafter inmates of a State institution, 
found begging or receiving alms, or being in any street, road or public place 
for the pur})ose of ])egging nr receiving alms, or peddling any article or singing 
or playing any musical instrument in any street, road or public place, for aims, 
or accompanying any person so en.gaged; or found living in any house of pros- 
titution or aSvSignatioii or wfith any vicious or disreputable person or frequent- 
ing the company of reiaited criminals or prostitutes, or visiting any saloon oi* 
place of entertainment wdiere spirituous liquors or wines or intoxicating or 
malt liquors are sold, exchanged or given away, or found in any policy shop, 
pool room, bucket shop, race track or where any gambling game or gambling 
device is operated, or found habitually wandering around any railroad tracks 
or yards or jumping or attempting to jump on any moving train or street car 
for the purpose of stealing a ride, or entering any car or engine w’ithbnt lawful 
authority; or found to be Incorrigible or habitually using vlie. obscene or inde- 
cent language or guilty of immoral conduct in public places or around school 
houses, or grow'htg up in idleness and crime, or who, without the consent 
of parents or guardians or custodians, absents himself from his home or place 
of abode, or runs aw’ay from any State institution or institution of charity to 
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wlik'h he may be coiiliiiGd. or violates any law of the State or any ordinance 
of any villa^w, town, city, or parish of the State. 

Sec. 4. When a child is charged, or any person is charged, with an of- 
fense in respect of any child and said child is alleged to be under any given 
age and shall appear to the court to be under that age, such child shall be 
]>resuiiied under that age, unless the contrary be proved. All proceedings 
against neglected and delimiuent children shall be by afiidavit, made before the 
clerk of the court or any committing magistrate by any reputable person, charg- 
ing the child with being neglected or delinquent, and briefly setting forth in 
general terms tlu‘ facts constituting said neglect or delinquency ; and when 
made by the District Attorney or a probation offleer, may he ni>oii information 
and belief. T^poii the tiling of such affidavit, the court shall issue a summons 
to the person having the custody of said child, to appear with the child on the 
day following the service of said summons; and failure to comply with the 
order of the court shall .siddect the person summoned to punishment as in case 
of contempt. Whenever it shall appear to the court that said summons has 
proven or is likely to pi'ove ineffiectual, or whenever the court in its discretion 
<'()nsiders it exjiedieut, a warrant may he issued for the arrest of the person 
with whom the child may bo, or for the arrest of the child itself. I^ending 
the trial, the courts throughout the State, may permit the child to remain in 
the iiossession of the person having the custody of said child, or may place it 
ill the custody of any person, association, or institution deemed proper in the 
judgment of the court. Tlie court may require a bond from siudi person for 
the appearance of the child; and upon the custodiaiTs failure to produce said 
child when directed to do so, the court may, in addition to deelariug the bond 
forfeited, punish said jiersou as in case of eontenqjt. Such bond shall be 
received by the cleik of court. Outside the Parish of Orleans the court may 
entrust the child to tin‘ sheriff, who shall keep the child in some suitable ]>lace, 
apart from the jail, to be provided by the parish, and the IN>lice Jury of said 
jvarish shall have the power to contract for the care of any such child or 
children with any associjitioii or institution situated in the Stale of liouisiana. 
possessing facilities for the proper care and safekeeping of such children, and 
sliall allow a reasonable per diem for the care of such child, together with the 
actual expense of transportation, all of which shall be paid by the tiarisli on 
itemized \'ouchers; provided that the Governor of the State may at any time, 
upon the disapproval of the State Board of Charities and Corrections eertifled 
to him, order an abrogation of said contract. In the l*arisli of Orleans the 
court may turn the child over to the chief probation officer to he iflaced in the 
care of some ])ro})er association or institution, for whose compensation the 
(Jity of New Orleans shall provide a reasonable per diem ; but in no instance, 
shall tile court commit any child to any jail or other lock-up. No police 
officer, sheriff, iirohariou officer, or other iieace officer arresting a child in the 
('ommissiou of a violation of any of the I'lrovisions of this Constitution, or 
under any other circumstances, shall place said child in any such police station, 
jail or other lock-ii]) or hook said child in any such police station or jail, 
with any offense, or make any record in said station or jail of such 
arrest; and any officer violating any of the terms of this article shall be guilty 
of a Bjisdemeanor, and, upon conviction thereof, shall be lined in a sum not 
exceeding One lluirdred Dollars; provided, that in the Parish of Orleans the 
child shall be turned over to the custody of the chief probation offli'cr until the 
proper action may be taken by the court. In all preliminary proceedings 
against the child, he need not appear in person, but in the discretion of the 
court, may be- represented by the probation officer. In said Juvenile Court in 
the Parish of Orleans, and in the District Conits outside said parish sitting as 
Juvenile Courts, all proceedings against adults shall be by affidavit, informa- 
tion or indictment in the same manner as now required by law. Immediately 
upon the filing of any affidavit or information (or indictment) in said Juvenile 
Court the clerk of said Court shall furnish a copy of the same to the probation 
officer, who shall institute an investigation of the case without delay. In trials 
hereunder, children and adults shall be entitled to counsel and, in proper cases. 
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whei'e children are unable to procure counsel, the court, in its discretion, may 
ap])oint an attorney to defend them. In the trial of* all cases under this article, 
all facts connected there^Yith, and all surrounding circumstances including the 
einironinent and history of the child, together with tiny character of evidence, 
which the court in its discretion, may deem proper shall be admissible in evi- 
dence, and the testimony of the probation officer assigned to the case shall ]>e 
admissible as to the result of his investigation. In the trial of adults under 
this article, the District Attorney may conduct the prosecution, provided counsel 
may be retained by persons interested in the child to assist therein, and the 
District Attorney may authorize the attorney of any association organized for 
the care of delimiuent or neglected children, to conduct said prosecution in 
the name of the State. Notice of all trials shall be sent to the proper probation 
officer. The trial of juveniles and adults, white childi*en and colored children 
shall be at separate sessions of the court. No charges or affidavits made, evi- 
dence given or judgment rendered against any child in any Juvenile Court 
shall be at any time thereafter admissible against such child in any other i)ro- 
ceedings in any other court of the State. Whenever a child shall be found to 
be neglected within the meaiiing of this article, the court may commit it ro the 
care of some KState institution or to some citizen of good moral character or 
to some association or institution, embracing within its objects the care of 
neglected children. In case of a child found to be delinquent within the mean- 
ing of this article, the court, in cases where the delinquency charge would, in 
an adult, amount to a crime punishable at hard labor may commit said child 
to the vState Training Institute, and in all other cases to the State Training 
Institute or to any other institution within the State organized for the care 
of delinquent children. Said commitment may be for an indefinite period, but 
in no case beyond the minority of the child. A child committed to any insti- 
tution shall be subject to the control of the Board of Managers thereof, luider 
the supervision of the court: and the said hoard, with the approval of the 
court, shall have the power to parole said child on such conditions as it shall 
prescribe; and the court shall, on the recommendation of said board, discharge 
such child, whenever in the court's judgment, its reformation is complete. 
Whenever the interest of the child shall require, the court may defer its judg- 
ment, continuing the hearing from time to time, and may commit the care of 
the child to a probation officer, and may allow such child to remain at home 
or in some suitable family without cost to the State, or in any institution 
deemed proper by the court, subject always to the visitation and supervision 
of the probation oflicer, and such child shall report to the probation ofiicer of 
the court as often as may be required, or may be returned to the court for 
further action whenever deemed necessary hy said court, in which event the 
court may discharge the child, or continue the probation, or make any other 
disposition of said child authorized by this article. The court may, at any 
time, require from institutions or associations receiving or desiring to receive 
children under the provisions of this article such information and reports as 
it may deem proper: and the court may, at any time, when the care and dis- 
cipline of children committed to such institution or association shall be found 
to be unsatisfactory, remove such children therefrom: and every such associa- 
tion or institution shall be subject to the same visitation and supervision by 
the State Board of Charities and Correction as the public charitable institu- 
tions of the, State, ,and in the Parish of Orleans to the visitation* and insi>ec- 
tioii and supervision of the Board of Prison and Asylum Commissioners: and 
every such association or institution shall at such time as the State Board 
of Charities and Correction may direct, make reports thereto showing its con- 
dition and management, its competency to adequately care for such children 
as may be committed to it and such other facts as said Board may require. 
Between the first and fifteenth of Jamiary of each year, the clerks in the 
District Courts in the parishes outside of the Parish of Orleans, and <jf the 
Juvenile Court in the Parish of Orleans, shall submit to the State Board 
of Charities and Corrections a report in writing, upon blanks to be furnished 
by said Board, showing the number and disposition of dependent and delinquent 



THE STATE COXSTITUTIOAS 


f'hildmi. and the number, character and disposition of adults, brought before 
said court, together with such other useful information regarding such cases, 
and the parentage of such children as may be reasonably obtained at the trial 
thereof: provided that the names or identity of such children shall not be 
disclosed in such report. The expenses incident to the operation of the courts 
j>rovided for herein other than the salary of the judges shall be paid by the 
res])ective parishes. These provisions shall be liberally construed to the end 
that the purposes may he carried out, to~wit : That the care, custody and dis^ 
cipllne of a child shall approximate as nearly as may be that which should be 
given bj" its parents, provfded that the word child in this article shall not apply 
to emancipated minors. 


SHERIFFS AND CORONERS. 

Art. 119. There shall be a sheriff aiid a 0 * 01 * 1101 * elected by the qualified 
N'oters of each Parish in the State, excejit in the Parish of Orleans, who shall 
he elected at the general election and hold office for four 3 ’ears. The coroner, 
except in the I'arish of Orleans, shall act for and in place of the sheriff, when- 
ever the sheriff shall be a party interested, and whenever there shall be a 
vacancy in the otfice of sheriff, until such vacancy shall be filled, and if there 
he no coroner then the District Court may make a temporary appointment, 
hilt he shall not, during such vacancy, discharge the duties of tax collector. 
The sheriff, except in the Parish of Orleans, shall be ex-ofiicio collector of 
State, parish and all other taxes except munici])nl taxes. 

He shall give separate bonds for the faithful i)erformance of Jus duly in 
each capacity. Piitil otherwise ])rovi*ded. the bonds shall be given according to 
existing laws. 

Sheriffs elected or appointed shall furnish bonds within thirty days from 
the (late of their commissions, in default of which the office shall be declared 
vacant. 

All vacancies occurring in the office of sheriff, by death, resignation or 
otherwise, where the unexpired jiortion of the term is one year or more, shall 
be tilled by special election, to be called by the Governor and held within 
sixty days of the occurrence of such vaennej" under the general election laws 
of this State. In all cases where the vacancy is less than one year, the Gov- 
ernor shall appoint for the remainder of the term. 

Art. 120. The sheriff shall receive compensation from the parish for his 
services in criminal matters, — the keeping of prisoners, conveying convicts, 
Insane persons, juveniles, lepers, and other persons committed to any institution 
uf the State, service of process from another parish, and service of process or 
the performance of any duty beyond the limits of his own parish excepted, — ■ 
not to exceed five hundred dollars per annum for each Representative the 
parish may have in the House of Representatives. 

The compensation of sheriffs as tax collectors shall not exceed five per cent 
on all sums collected and paid over; provided, that they shall not be dis- 
charged as tax collectors until they make proof that they have exhausted the 
legal remedies to collect taxes. 

Art.- 121. The coroner in each parish shall be a doctor of medicine, regu- 
larly licensed to practice, and shall he ex-officio parish physician; provided, 
this article shall not apply to any parish in which there is no regularly licensed 
physician who will accept the office. 

■^By an act adopted by the General Assembly of 1316. and ratified at the election 
of Nov. 7, 1916, Section 5 was repealed. The text of the original amendment is as 
follows ; 

Sec. 5. Except in paiishes which contain an incorporated town of more than 
seven thousand inhabitants, the provisions of this Constitution shall bo inoperative, 
provided that whenever the Police Jury of any parish shall desire to have the said 
provisions extend to such parish, the. said Police Jury shall, by resolution duly adopted, 
make .application to the Governor of the State, requesting that the effect and, operation 
of the said provisions shall be' extended to said parish, whereupon the Governor shall 
Issue -his proclamation which shall be published in said parish and in the Official 
Journal at the Capital, declaring the said provisions in effect and operation in said 
parish, and the same, shall thereafter be in full force, operation and effect. 
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CLERKS. 

Art. 122. Tlifiv shall )»o a c-lerk of District Court iu each )>arisli, the 
Parish of Orleans excepted, who shall be ex-ofticio clerk of the Court of 
Appeal. 

Pie shall be elected by the tjtualifiecl electors of the parish every four years, 
and shall be ex-officio parish recorder of conveyances, mortgages, and other 
acts, and notary public. 

He shall receive no compensation from the State or parish for hi% services 
in criminal matters. 

He shall give bond and security for the faithful performance of his duties 
in such amount as shall be fixed by the General Assembly. 

Art. 123. The General Assembly shall have power to vest in clerks of 
court authority to gra.nt such orders and to do such acts as may be deemed 
necessary for the furtherance of the administration of justice; and in all cases 
the ]K)wers thus vested shall be specified and determined. 

Art. 124. Clerks of District Courts may appoint, with the approval of the 
District Judges, deputies with such powers as shall be prescribed by law; and 
the court shall have the power to continue one of them in office as clerk iu the 
event of a vacancy in the office of clerk, until his successor shall be appointed 
or elected, and qualified. 

All elections to fill vacancies occasioned by death, resignation or removal 
shall be for the uuexpired term, and the Governor shall fill the vacancy until 
an election can be held. Provided, that the election to till such vacancy shall 
be held within sixty days from the date that the vacancy occurs, provided if 
such iinexpired term is for a shorter period than one year, the appointee of 
the Governor shall hold the office for said term. 

DISTRICT ATTORNEYS. 

Art. 125. Section 1. There shall be a District Attorney for each Judi- 
cial District in the State, who shall be elected by the qualified electors of the 
judicial district at the same time and for the same term as is provided in 
Article 109 for District Judges. He shall receive a salary of One Thousand 
Dollars per annum, payable monthly on his own warrant. He shall be an 
actual resident of the District and a licensed attorney in this State. He shall 
also receive fees; but no tee shall be allowed in criminal cases, except on con- 
viction, which fee shall not exceed five dollars in each case of a misdemeanor. 
All elections to fill vacancies occasioned by death, resignation or removal shall 
be for the im expired term, and the Governor shall fill the vacancy until an 
election can be held. Provided that the election to fill such vacancy shall be 
held within sixty days from the date the vacancy occurs. Provided, if such 
uuexpired term is for a shorter period than one year, the appointee of the 
Governor shall hold office for said term. 

In each Judicial District the General Assembly shall have the power to 
create arid provide for, by legislative act, the office of Assistant District Attor- 
ney, said Assistant District Attorney to be selected and appointed by the Dis- 
trict Attorney of said Judicial District, subject to removal at his discretion, 
and commissioned by the Governor. 

The said Assistant District Attorney shall possess the qualifications here- 
inabove provided, and shall be clothed with all the powers of the duly elected 
and qualified District Attorney under the Constitution and laws of Louisiana, 
-except that the District Attorney shall be entitled to and shall receive all fees 
and emoluments of the office. 

The said Assistant District Attorney shall receive a salary of Six Hundred 
Dollars per annum, to be paid by the State, payable monthly on his own war- 
rant and such additional salary as the legislature may fix, to be paid pro rata 
by the Police Jury of the Parish or Parishes of said Judicial District. 

Sec. 2. That the foregoing amendment to the Article of the Constitution 
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of this St.-ite, if iRlopred, sliiill become operative on the tirst rlay of January, 

A. D. 

.ir^STICKS OF THK PKACK AKD COXST AP.Ll.vS. 

Akt. 12(;. ill (‘ach parish, the Parish of Orleans ex(‘ei)reii, there shall be 
as many .iustices of the peace as may be provided by law. The present niunlier 
of .insti<‘es of the peace shall remain as now fixed until otherwise provided. 
They shall be fiveliolders and (pialitied electors ami iiossess such other qnaliti- 
(‘ations a^? may be iivescrilved by law. They shall be elected for the term of 
four years liy the qualified voters within the territorial limits of their jurisdic- 
tion. 

They shall have exclusive original jurisdiction in all ci^il matters, when 
the amount in disjmte shall not exceed fifty dollars, exclusive of interest, and 
original jurisdiction concurrent with the District Court when the amount in 
dispute shall exceed fifty dollars, exclusive of interest, and shall not exceed one 
hundred dollars, exclusive of interest; including suits for the ownershii) or 
possession of movable propei'ty and e^xceediug said amounts in value, and suits 
by landlords for possession of leased premises, when the monthly or yearly 
rent, or the rent for the imexi)ired term of the lease does not exceed said 
amounts. They shall have no jurisdiction in su<*cession or probate matters, 
or when a succession is a defenvlant, or when the state, parish or any munic- 
ipality or other iiolitical corporation, is a party defendant, or when title to 
real estate is involved. They shall receive such fees in civil matters as may 
lie fixed by law. They sdiall have criminal jnris(li<*tion as committing magis- 
trates, and shall have power to bail or' discharge in cases not capital or nec- 
essarily punishable at hard labor. The General Assembly may by general or 
special laws invest justices of the peace in general or in any particular ]>arisli 
or parishes with criminal jurisdiction over misdemeanors to be tried with a 
jury composed of not more than five nor less than three i)ersons, in such man- 
ner as may be provided by law, with the right of appeal to the District Court 
ill all cases, not appealable to the Supreme Court, as hereinbefore provided for. 

xlRT. 127. There shall be a coustable for the court of each justice of the* 
peace iu the several jinrishes of the State, who shall be elected for a term of 
four years, by the qualified A^oters Avithin the territorial limits of the juris'dic- 
tiou of the several justices of the peace. They shall receive such fees in civil 
matters as may be fixed by law. 

Art, 12’S. Justices of the peace and constables shall receive no fees in 
criminal matters, nor in ])eace bond cases, but, iu lien thereof, such salaries as 
may be fixed hy the police jui*y, and paid by the parish, Avhich salaries shall 
be graded. 

FEES. 

Art. 120. The General Assembly shall provide a general fee and cost bill 
to regulate the fees and costs to be charged for the services of sheriffs, clerks 
and recorders, justices of the peace, constables, and coroners, in all civil mat- 
ters; from AVhich conqiensation for the services of said officials may lie pro- 
Auded according to laAV. Salaries may he fixed for said officials, and if the fees 
and costs collected by them exceed such salaries, such excess may be disposed 

"'Amendment proposed by the general assembly of 1.914 and ratified at the ek‘ction 
of November 3, 1914, The text of the original article is as follows: 

Art. 125. There shall be a district attorney for each .ludici.al district in the State, 
who shall be elected by the qualified electors of the judicial district at the same tinv' 
and for the same term as Is proAUded in Article 109 for District Judges. He sliall. 
receive a salary of one thousand dollars per annum, pajmble monthly on his own 
warrant. He shall be an actual resident of the district and a licensed attorney in 
this State. He shall also receive fees; but no fee shall be allowed in criminal cases, 
except on conviction, which fee shall not exceed five dollars in each case of mis- 
demeanor. All elections to fill A'acancies occasioned by death, resignation or remoAail 
shall be for the unexpired term, and the GoA’^ernor shall fill the vacancy until an 
election can be held. Provided, that the election to fill said A^acancy shall be held 
within sixty days from the date the vacancy occurs. Provided, if such unexpired 
term is for a shorter period than one year, the appointee of the Governor shall hold 
office for said term. 
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of necording to hiw. The General Assembly may ijro\ ide in all civil cases for 
the service of process and pleadings by litigants themselves. ^5 

COURTS AND OFFICCRS FOR THE PARISH OF ORLEANS, AND CITY OF NIAV ORLEANS. 

Art. 130. Except as herein otlieiAvise ])rovided. the .Indicial officers of the 
Parish of Orleans, aiid of the City of New Orleans, shall l)e learned in the law, 
and shall have resided and in*acticod law or shall have held jadicial position 
ill this State for hve years, and shall have been actual residents of the City 
of New Orleans for at least two years next preceding their election or appoint- 
ment. 

Art. 131. There shall be a Court of Appeal, to be known and designated 
as the Court of Appeal for the Parish of Orleans, which shall be composed of 
three judges, who shall ))e learned in the law and who shall have practiced 
law in this State for six years, and shall have lieen residents of one of the 
t)arishes hereinafter named for at least two years next preceding their election 
or appointment, and they shall be elected by the qualified electors of the said 
parishes. Said Court shall sit in the City of New Orleans, and shall hold its 
session from the second IMonday of October until the end of the month of 
June in each year. 

The Judges of said court shall each serve for a term of eight j’^ars and 
shall he elected at the congressional election ]n-eceding the expiration of their 
terms. The terms of the iwesent judges of said court sliall expire respectively 
on the first days of January, 1917, 1910 and 1921. 

Vacancies occasioned by death, resignation, or otherwise, shall be filled foi* 
the imexpired terms by appointment by the Governor, wntii the advice and 
consent of the Senate. 

Until otherwise provided by law all appeals within its jurisdiction from 
the i)arishes of Orleans. St. James, St. John the Baptist, St. Charles, Jefferson, 
Plaquemines and St. Bernard shall be returnable to said court. 

There shall he a clerk of said Court of Appeal, who shall he elected by 
the qualified voters of said ijarishes for the term of four years; he shall be 
entitled to charge and retain as his compensation such fees as may be allowed 
by law. Said clerk shall appoint, if necessary, deputy clerks and shall fix and 
pay their salaries. He shall give bond in the sum of five thousand dollars, 
which bond shall be examined in open court by the judges of the Court 
and all testimony given in said examination shall be reduced to writing and 
made of record; he may be removed by the court for the same causes and in 
the same manner as are hereinafter provided for the Clerk of the Civil Dis- 
trict Court for the Ibirish of Orleans; he may act as minute clerk of the court 
or may appoint a deputy to that position. 

Said Court of Appeal for the Parish of Orleans .shall have appellate juris- 
diction from the City Courts of New Orleans in all cases. 

All such appeals shall be tried de novo, and the judges of the Court of 
Appeal may provide rules that one or more of the judges shall try such cases, 
w’hich they shall lie authorized to decide immediately after trial, and without 
written opinions. 

Art. 132. There shall he two District Courts for the Parish of Orleans, 
and no more. One of said courts shall be known as the Civil District Court, 
and the other as the Criminal District Court. For the Civil District Court 
there shall be not fewer than five judges, and for the Criminal District Court 
not fewer than two judges, who shall be elected by a plurality of the qualified 
electors of the Parish of Orleans for the term of twelve years, and who shall 
each receive an annual salary of four thousand dollars, payable upon his own 
warrant, in equal monthly installments. 

'■•Amendment proposed by the genei’al assembly of 1916 and ratified at the election 
of November 7, 1916. The text of the original section is as follows: 

Art. 129. The General Assembly shall provide a general fee bill, or bill of costs, 
regulating and fixing the fees and compensation allowed sheriffs, clerks and recorders, 
iustices of the peace, constables, and coroners, in all civil matters. The General 
Assembly may provide in all civil cases for the service of process and pleadings by 
the litigants themselves. 
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Art. ^* 06 . The Civil District Court shall have exclusive and general original 
probate .liirialiction, and exclusive original civil jurisdiction, in all cases where 
the amount in disj)ute or the funds to be distributed shall exceed one hundred 
dollars, exclusive of interest; and exclusive jurisdiction in suits by married 
wonieii for separation of ])roperty, in suits for separation from bed and board, 
for divoiT'c, for nullity of marriage, or for interdiction, and in suits involving 
title to imnun'able ]n‘oi)eriy, or to otlice or other public position, or civil or 
])olitical rights: and in all other cases, except as hereinafter provided, where 
no specitic amount is in contest, and of all proceedings for the appointment of 
receivers or liquidators to corporations or partnerships. And said Court shall 
have authority to issue all such writs, lu-ocess and orders as may be necessary 
or proper for the purpose of the juiasdiction herein conferred upon it. The 
Judges of said Court eii banc shall have control over the Judicial Expense Fund 
for the Parish of Orleans, accruing, and accrued, and to this end shall tix and 
regulate, from time to time, the number of deijuties and employees of the 
olti(‘es of the Clerk of the Civil District Court, the City Courts, Register of 
Conveyances and Recorder of Mortgages of said Parish and their expenses, and 
also shall have power to fix the tariff of costs and charges to be paid for 
official services, winch shall not exceed in any respect the tarifts now fixed by 
law, ill said offices, which are paid into, and constitute said fund. Due publi- 
cation of which tariff when made, shall be given. They shall have power to 
determine, whether any amounts from said fund, or its excess, shall be devoted 
to the expense of taxing testimony by short hand and to regulate and provide 
for the same. The JudgOvS of said Court shall each receive an additional annual 
salary of One Thouand dollars, payable monthly, on their own warrant which 
shall be payable out of this Fund and provided further that the said Judges 
shall be aulborized to contribute out of said surplus fund, to the embellishment 
and mniutenanee of the Court HouseA 

Art. All cases after being filed in said Civil District Court shall be 

allotted or assigned among the judges thereof, in accordance with rules to be 
ado]jted by said Court, unless otherwise provided by law. 

Art. 135. Judgments homologating accounts, which have been duly adver- 
tised, when not opposed, or so far as not opposed, may be rendered and signed 
either in term time or vacation: and by any judge, in the absence or dis- 
ability of the judge to whom the case has been allotted. 

Art. 136. The judges of said Civil District Court shall be authorized to 
adopt rules, not in conflict with law, regulating the allotment, assignment and 
disposition of eases, the order in which they shall be tried, and the proceedings 
in such trials, and to sit eii bane, for the i)nrpose of testing the bonds and 
sureties of the clerk of the court, the recorder of mortgages, the register of 
conveyances, and the civil sheriff, for the trial and removal of the clerk and 
civil sheriff, or either of them, for the selection of jurors, and in other cases 
when the action of the court as a whole is required. When sitting eii banc the 
judge who has been longest in continuous service in said court, and in his 
absence the judge longest in service of those present, shall preside; and when a 
certificate of authentication from the court is required such judge shall be 
authorized to sign the same as presiding judge. The court may, by its rules, 
grant tbe presiding judge further authority not in conflict with these provisions. 

"Amendment proposed by the general assembly of 1916 and ratified at the election 
of November 7, 1916. The text of the original section is as follows: 

Art. 133. The Civil District Court shall have exclusive and general original 
probate .lurisdiction, and exclusive original civil jurisdiction, in all cases where the 
amount in dispute or the fund to be distributed shall exceed one hundred dollars, 
exclusive of interest ; and exclusive jurisdiction in suits by married women for 
sej^ration of property, in suits for separation from bed and board, for divorce, foi 
nt®ty of marriage, or for interdiction, and in suits involving title to immovable 
property, or to office or other public position, or civil or political rights; and in all 
other cases, except as hereinafter provided, where no specific amount is in contest, 
and of all proceedings for the appointment of receivers or liquidators to cortKirations 
or partnerships. And said court shall have authority to issue all such writs, process 
and orders as may be necessary or proper for the purpose of the jurisdiction herein 
conferred upon it. 
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Provided, tliat in rendering judgments en bane, the court shall conform, as far 
as practicable, to the rules and practice of the Supreme Court. 

Art. 137. There shall be one clerk for the Civil District Court, who shall 
be elected by the voters of said parish for the term of four years. His ciualih- 
cations and duties, except as herein provided, shall be as fixed by law; he shall 
furnish bond in the sum of twenty thousand dollars, which bond shall be exam- 
ined by the court, and all testimony given in such examination shall be reduced 
to writing and filed of record in the court. He shall charge and collect the fees 
prescribed by the General Assembly, and shall disjtose of the same as herein- 
after provided: the amount of his compensation shall be three thousand six 
hnundred dollars per annum. 

Said clerk shall be authorized, with the approval of the judges of the Civil 
District Court, to appoint deputies and other assistants; and he may remove 
them at pleasure, or the court may remove them. Each judge of the Civil 
District Court shall appoint one minute clerk, who shall be sworn as deputy 
clerk, and shall receive an annua] salary of eighteen hundred dollars in equal 
monthly installments. 

The minute clerk a])poluted by the judge of the Civil District Court longest 
ill continnons service in said court, as hereinabove provided, shall be ex-ofiicio 
minute clerk of the court when sitting en banc, and shall receive, as additional 
compensation, three hundred dollars per aimum, which shall be paid in like 
manner as his other compensation. The clerk of the Civil District Court shall 
be removable by tbe judges of said court sitting en banc, upon proof, after 
trial, without a jury, ot gross or continued neglect, iiicompeteney, or unlawful 
conduct, operatiug injury to the court or to any individual, and a majority of 
said judges shall be competent to render judgment in the case. Such trial 
and the lodging of complaints leavling thereto, shall be regulated by rules which 
shall be adopted by the judges of the Civil District Court and of the Criminal 
District Court in joint session. 

Art. 138. The Civil District Court shall select a 'solvent, incorporateil 
bank in New Orleans as a judicial depository, in which, unless otherwise 
ordered liy the court, shall be deposited all money ns soon as the same shall: 
come into the hands of the clerk or vSherilf, and such deposits shall not be 
removed in whole or in jiart without an order from the judge seized with 
jurisdiction. 

Art. 13h. The Criminal District Coui*t shall have exclusive original juris- 
diction for tlie trial and punishment, of all offeUvSes when the penalty of death, 
imprisonment at hard labor or imprisonment without hard labor for any time 
exceeding six months, or a fine exceeding thi^ee hundred dollars may be im- 
posed, and appellate jurisdiction in all cases tried before the City Criniinat 
Courts, or Recorders’ Courts of New Orleans, which cases shall be appealable 
on tbe law and the facts, and shall be tried on tbe record and the evidence 
as made and offered in the lower court. Said court shall have general criminal 
jurisdiction extending to nil cases arising in the Parish of Orleans, the juris- 
diction of which is not vested by law or by thi>s Constitution in some other 
court. Said court shall have general and supervisory jurisdiction over all in- 
ferior State and municipal criminal courts in the Parish of Orleans, and shall 
have authority to issue writs of habeas corpus, in criminal and quasi-criminal 
cases, and such other writs and orders as may be necessary or proper in aid 
of the jurisdiction conferral upon it; and to ado])t rules not in conflict* with 
law, regulating the order of preference, and proceedings in the trial of cases, 
and the method of allotting or assigning such cases, and of re-allotting and 
re-assigning them, in case of vacancy in the ofidce, recusation, absence or dis- 
ability of one or more of the judges, or in case such action is deemed neces- 
sary for the proper administration of justice. All prosecutions instituted 
and all cases appealed to said Criminal District Court shall be equally allott^ 
or assigned by classes among the judges, and each judge, or his successor, shall 
have exclusive control over any case allotted or assigned to him. from its in- 
ception to its final determination in said court, except as herein otherwise 
provided. 
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Tliei-p sliall be one clerk of tile Criuiiiial District Court, wbo sbciU be 
elecled by tlie voters of the parish of Orleans, for the term of four years. His 
(iiialitications aaul duties, except as herein provided, shall be as fixed by law. 
He shall furnish bond in the sum of ten thousand dollars, which bond shall be 
examined by the court, in like manner as the bond of the clerk of the Civil 
District Court. He shall receive an annual salary of three thousand dollars, 
which shall be paid by the City of New Orleans, in ecpial monthly mstallineuts, 
and he shall receive no other compensation. He shall appoint, with the ap- 
proval of the court, such deputies, at such salaries, as may be fixed by law. 

Said de])uties may be removed at the pleasure of the clerk of the court, and 
their salaries shall he ])aid by the City of New Orleans. 

Ea(*h judge of said court shall appoint a minute clerk, who shall be sworn 
as a deputy clerk, and shall receive an annual salary of eighteen hundred 
dollars, which shall be paid by the City of New Orleans, in the same manner 

as the salary of the clerk. One of the said minute clerks, to be designated by 

the judge longest in continuous service in said court, shall he ex-olficio minute 
<-lerk ot said court when sitting en banc, and shall receive, as additional com- 
pensation, three liimdred dollars per annum, which shall be paid in like manner 
as his other coniijeiisation. The said clerk shall be removable by the judges of 
the Criminal District Court for the causes, and in the manner prescribed for 
the removal of the clerk of the Civil District Court 

Art. 140. There shall be in the City of New Orleans two inferior criminal 
courts, to be knowu respectively as the First City Criminal Court of the City 
of New Orleans, and the JSecond City Criminal Court of the City of New Orleans, 
each of which shall be presided over by one judge, and which shall have juris- 
diction within the territory hereinafter prescribed, for the trial without jury 
and the puiiishineut of all offenses against the State where the penalty does 
not exceed six months' imprisonment in the parish jail or a fine of $300, or 
both; in all other cases the judges of said courts shall have jurisdiction as 
committing magistrates, with authority to commit, bail or discharge. 

The territorial jurisdiction of the First City Criminal Court shall extend 
over the First, Fourth, Sixth and Seventh municipal districts of New Orleans; 
and the Second City Criminal Court over the Second, Third and Fifth mnnlcipTl 
districts of said city. In case of vacancy in the office, recusation, disability or 
absence with or without leave, of either of said judges, it shall be the duty of 
the other judge to issue warrants of arrest for the apprehension of parties 
accused within the jurisdiction of the judge he replaces, and to make any order 
of commitment or admitting to hail that may be necessary and proper anvl 
might, in due course, have been made by the judge within whose jurisdiction 
the offense was committed. And in case of such vacancy, recusation, absence 
or disability of one of said judges, on motion of the prosecuting officer, or of the 
accused or his counsel, the other judge, acting within his discretion, may pro- 
ceed to try and discharge or convict and sentence parties accused of offenses 
charged to have been committed within the jurisdiction of the court wherein the 
vacancy exists, or whereof the judge is recused, absent or disabled. In like 
niamier, acting also within his discretion, upon formal application made, he 
may. as committing magistrate, examine and discharge, bail or commit parties 
accused of offenses charged to have been committed within the territorial juris- 
diction of the other City Criminal Court. In all such cases it shall be lawful 
for the judge assuming jurisdiction under the provisions of this paragraph to 
issue warrants of arrest, make preliminary orders and have the accused 
brought before him, although sitting in his own court; or he may, in his dis- 
cretion. occupy the bench of the judge he replaces. Said judges shall be elected 
by the voters of the City of New Orleans, at large, for the term of four years, 
at the parochial and municipal election. They shall be learned in the law 
and shall have resided and practiced as attorneys in the City of New Orleans 
for not less than three years before their election or appointment. The judges 
of said courts shall each receive a yearly compensation of $3,000, payable 
monthly on his own -warrant. Each judge shall appoint a clerk and such 
deputies as may be authorized by law, at salaries not exceeding $1,200 per 
annum, except one deputy, who shall be a stenographer, and who may receive 
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a salary not exceeding ij>l,500 per anniiin, to be paid in montliiy installments by 
tbe City of New Orleans. 

Art. 141. Tbe Oeiieral Assembly shall provide for Recorders' Courts in the 
City of New Orleans, to be presided over by magistrates, who need not be 
attorneys at law, but such courts shall have no jurisdiction except for the 
trial of offenses against city ordinances. 

Art. 142. There shall be a civil and a criminal sheriff for the Parish of 
Orleans, who shall ])e elected by the voters of said parish' for the term of 
four years. Their (lualificatioiis and duties other than as herein provided, shall 
be prescril)ed l)y law. Each of said sheriff's shall execute an official bond, the 
civil sheriff' in the sum ot fifty thousand dollars, and the criminal sheriff in 
the sum of ten thousand dollars; and the bonds of said sheriff's respectively 
shall ])e examined in open court by the judges of the District Court which he 
serves, and all testimony given in such examinations shall be reduced to writ- 
ing and made of record in said court. The civil sheriff shall be executive 
officer of all the Civil ('ourts in the Parish of Orleans, except the City Courts; 
and the criininal sheriff* shall be the executive offieer of all the Criminal 
Courts in said parish. 

The civil sheriff shall ai)pomt as many deputies as in his opinion are 
needed for the efficient discharge of the duties of his office. The Court of 
Appeal for the Parish of Orleans and each judge of the Civil District Court 
shall name one deputy to be so appointed, who shall serve as crier in said 
court, and in the divisions presided over by said judges respectively, and who 
shall each receive a salary of six hundred dollars per annum to be paid by the 
sheriff. When not engaged in court they shall perform such duties as the 
sheriff may reciuire. 

The civil sheriff’ shall receive as compensation such fees as may be now 
or hereafter allowed by law, and shall pay his deputies and all expenses of his 
office. 

In cases where the said sheriff' is a party in interest, one of his deputies 
shall act. 

The criminal sheriff shall receive an annual salary of three thousand six 
hundred dollars per annum, which shall be paid by the City of New Orleans in 
equal monthly installments, and he shall receive no other compensation; he 
shall appoint, with the approval of the judges of the Criminal District Court 
for the Parish of Orleans, as many deputies as in the opinion of said judges are 
needed for the efficient discharge of the duties of his office and the salaries of 
such dejmties shall he fixe<l by the Council of the City of New Orleans, and 
paid in like maimer as his own. Each judge of said Criminal District Court 
shall name one deputy to be so appointed, w’-ho shall serve as crier in the 
sections presided over by the judges respectively, and shall each receive a 
salary of om* thousand dollars per annum. When not engaged in court they 
shall perform such other duties as the sheriff may require. 

The criminal sheriff shall account to ai^d settle with the City of New 
Orleans for all fines and judgments collected by him, without deductions of 
any kind, and all expenses of his office shall be borne by said corporation. 

Art. 143. There shall be a First City Court in New Orleans, composed of 
three judges, each of wiiom shall receive a salary of twenty-four hundred dol- 
lars per annum, payable monthly on his own warrant. Said court shall have 
exclusive original jurisdiction when the defendant resides in that part of 
the City of New Orleans on the left bank of the Mississippi river, in all cases 
■when the amount in dispute or the fund to be distributed does not exceed one 
hundred dollars exclusive of interest, including suits for the ownership or pos- 
session of movable property not exceeding that amount in value; and suits by 
landlords for possession of leased premises when the monthly or yearly rent, 
or the rent for the imexpired term of the lease does not exceed that amount. 

The judges of said court shall have authority to issue- UKirriage licenses, and 
celebrate marriages, subject to ^such conditions as may be imposed by law, and 
to execute commissions to take testimony, and to receive therefor the fees 
allowed by law ; they shall adopt rules not in conflict with law for the fixing 
and trial of cases, and shall sit en 'banc, for the purpose of examining the 

( 36 ) 
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bonds of llie (‘lerk juul ronslnble of said court, and for the trial and remo\aI 
of said officers, or either of them, iu which proceediiii^s they shall be ^tov- 
erned by the ])rovisioiis of this Constitution as far as they are ai)])licable 
ui>oii the subject of the bond and of the trial and the removal from office of the 
flerk of the Civil District Court. 

The City of New Orleans shall provide suitable accommodations Jor said 
court, and cases tiled in said court shall be allotted equally to the judi^es 
thereof. The ])leadin.iA‘s in said court shall be in writinix, i)repared Iw the 
litij^ants, or their attorneys or by the clerk. 

Akt. 144, ' There shall be one clerk for said First City Court of Xew 
Orleans, who shall furnish bond in the sum of live thousand dollars; his quali- 
ticatioiis and duties, except as heroin provided, shall be determined by law; his 
salary shall be eijjjhteen hundred dollars per annum, i)ayable monthly. Each 
judge shall have the appointment of one dei)uty clei*k, whose (<omi)ensation 
shall not exceed twelve hundred dollars per annum. The derk shall appoint 
such other deputies as may be authorized by law, provided that their total 
(‘ompensation shall at no time exceed the sum of eighteen hundred dcdl.ars per 
annum, unless ordered by the judges of the Civil District Court for the Tarish 
of Orleans as hereinafter provided. 

Akt. 145. There shall be one constable for said court, who shall furnish 
l»ond ill the sum of live thousand dollars, and who shall appoint such deputies 
as may b(‘ necessary, and at such salaries as lu‘ may tix and pay. Said <lei)Uties 
shall be removed at his ))leasure, or at the iileasnre of the court, llis coin- 
pensati<ui shall be the tees of his office as now or hereafter tixed by law; 
lie shall furnish and pay one dejmty to attend the sittings of each judge, who 
shall have the selection of such dejiuty and who, when not engaged in court, 
shall perform such other duties as the constable ma.v direct. 

The clerk of the said court and the constable thereof shall be removable 
by the judges of said court sitting vn hunr, for the (‘auses, and in the manner 
prescriiied for the removal of the (*lerk of the Civil District Court, conformably 
to rules to be adopted by said judges, and subject to an api>eal to the Court of 
Appeals for the Parish of Orleans. 

Art. 140. Tln^ jiulges. clerk and constable of said court shall be elected 
for the term of four years by the qualified voters of the City of New Orle.ans 
on the left hank of the Mississipja river. 

Art. 147. There shall also be a ^Second City C^oni*t in the City of New 
Orleans, on the right hank of the Missi,ssip])i river, now known as the Fifth 
District of the City of New Orleans; and said court shall have jhe same 
jurisdiction as the First City (k)urt in all cases where the defendant resides in 
the Fifth District. There shall he one clerk for said City Court, who shall 
receive a salary of twelve hundred dollars ]jer annum, payable monthly out 
of the fund hereinafter ])rovided. There shall be a constable for said court, 
whose compeusation shall be the fees of his office, as may be now or hereafter 
tixed by law. The judge of said court shall have the same qualifications and 
authority as the judges of the First City Court, and shall receive the same 
(a>mpeiisation, »Said judge, clerk and constable shall be elected by the qualified 
voters of said Fifth District of the City of New Orleans, for the term of four 
years. The clerk and constable shall each furnish bond in the sum of one 
thousand dollai^s, to be approved by the judge of the court; aird they shall be 
removable by the judge of said court after due trial, subject to an appeal to 
the Oonrt of Appeal for the Parish of Orleans. 

Art. 148. There shall be a District Attorney for the Parish of Orleans, 
who shall he elected by the voters of the said Parish for the term of four 
years, and who shalF receive an annual salary of ten thousand dollars, forty-six 
hundred, dollars oi which shall be paid by the State of Louisiana, in equal 
monthly installments, and the balance of lifty-four hundred dollars shall be 
paid by the City of New Orleans, in equal monthly installments; he shall re- 
ceive no other compensation. He shall be a licensed attorney and shall per- 
form such duties as are now prescribed by law, or may hereafter he pre- 
scribed by the General Assembly, and shall take no outside practice. He may 
appoint and remove at his discretion such assistants, who shall be licensed 
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attoriK'.vs, and such (-lerks, stenoj?mphert5 aud special offi<^ei*s as may be pro- 
vided })y the ('omnhssion Council of the City of New Orleans, and at such 
salaries and terms t>f payment as the said Commission Council may ordain..Ji, 

Art, 149. There shall be a register of conveyances and a recorder of mort- 
gages for the Parish of Orleans, who shall be elected by the voters of -said 
parish for the term of four years. Their qualili cations and duties shall be 
as fixed by law; the register of conveyances shall furnish bond in tbe sum of 
fifteen tbousaud dollars, and tbe recorder of mortgages in the sum of twenty- 
tive thousand dollars, which said bonds shall be examined by the judges of 
the Civil District Court, and all testimony given in said examinations shall be 
reduced to writing and tiled in the court: they shall appoint such deputies 
and at smli salaries as are now authorized by law, or as hereinafter provided. 
They shall bt‘ governed, with respect to the fees and expenses of their offices, 
the manner of their compensation and their obligations with regard to account- 
ing and settling, as hereinafter prescribed. The compensation of the register 
of conveyances shall be twenty-live biindred dollars per annum, and that of 
the recorder of mortgages shall be four thousand dollars per annum. 

Art. 150, The successors to the two judges of the Civil District Court 
and the one judge of the Criminal District Court ele('ted in 1904 shall he 
elected at the Congressional Election in 191G'; and the successors to the three 
other judges of the Civil District Court and the one judge of the Criminal 
District Court elected in 1912 shall be elected at tbe Congressional election 
in 1024, and shall each assume office on the first Monday of January fol- 
lowing. 

Art. 151. The recorders of the City of New Orleans who may he serving 
at the time of the adoption of this Constitution, shall, unless removed for 
cause, continue in the exercise of their functions and jurisdiction, conformably 
to existing laws, until otherwise provided. 

Art. 152. The election of judges and other officers for tbe Parish of 
Orleans and City of New Orleans, herein provided for, the time of which is 
not si)ecially fixed, shall be belcl at the time of the parochial and municipal 
elections. 

Art. 15B, Until otherwise provided by law. the costs to be paid clerks, 
sheriffs, constables, recorder of mortgages and register of conveyances, shall be 
as now fixed, except that in no case shall the costs of filing tippeals from the 
City Courts exceed the sum of five dollars. 

Art. 154, The Clerk of' the Civil District Court, Register of Conveyances, 
and Recorder of Mortgages for the Parish of Orleans, and the Clerks of the 
City Courts of New Orleans, shall keep accurate and detailed accounts in books 
to be UKsed for that purpose, of all fees collected in their offices respectively, 
ami they shall furnish daily to the Commissioner of Public Finance transcripts 
of the said accounts duly certified by them or by their authority, and said 
officers shall also daily pay into the. treasury of the City of New Orleans - the 
whole amount of fees so collected which shall constitute the Judicial Expense 
Fund of the Parish of Orleans, and their salaries and those of their deputies as 
well as the ex])enses of their respective offices shall be paid therefrom, upon 
warrant signed by the presidhtg judge of the Civil District Court. 

Art, 155, The control of the excess of the said Judicial Expense Fund 
of - the Parish of Orleans, after i^aying the salaries hereinabove provided for 
and tbe salaries of such additional deputy clerks as may be authorized under 
the authority of the Court, and the expenses of the offices mentioned herein- 
hefore shall be vested in the judges of the Civil District Court for the Parish 
of Orleans, 

^Amendment proposed by the general assembly of 1916 and ratified at the election 
of November 7, 1916. The text of the original Article is as follows: 

Art. 148. There shall be a District Attorney for the Parish of Orleans, Who 
shall elected by the voters of said parish for the term of four years, and shall 
receh^e an annual salary of one thousand dollars, and such fees as may be allov^d 
by law; but no fees shall be allowed in criminal cases except upon conviction. He 
shall be a licensed attorney, and may appoint two assistants with like qualifications, 
at salaries not to exceed eighteen hundred dollars per annum. He shall appoint 
other assistants as may be required, at salaries to be fixed and paid by him. 'ihHf 
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Art. 35(1. There shjill be no increase in the number of employees now author- 
ijieil by law in the offices of the Recorder of Mortgages, the Register of Con- 
^■eyanees or the clerks of the City Courts, nor in their salaries, unless so 
ordered by the Civil District Court sitting cn banc, and the number of em- 
ployees of the clerk of the Civil District Court and their salaries shall be 
<letermiued by a majority of the judges thereof. 

Art. 157. Vacancies occurring from any cause in any of the judicial offices 
of the I^irish of Orleans or the City of jN'ew Orleans or in any elective office 
in the Parish of Orleans, where the unexpired term is for a longer period 
than one year, shall be filled by a special election to be called by the })rupor 
legal authority and held within sixty (60) days of the occurrence of the vacanc.N' 
under the general election laws of this ^State. Where the uiiexpired portion 
of the term is less than one year the vacancy shall be filled for the remainder 
<>f .thg term by the Governor with the advice and consent of the Senate. 

Art. 158. The fact that the officers and deputies herein provided for are 
paid by the City of New Orleans shall not make them officers or employes 
thereof. 

GENERAL PROVISIONS. 

Art. 159. The General Assembly shall grade all misdemeanors . and minor 
offenses against the State, and shall fix the minimum and maximum penalties 
therefor. 

Art. 160. No person shall be permitted to act as a juror, who. iii due 
course of law, shall have been convicted of treason, perjury, forgery, bribery or 
other ci'iine jiunishable by imprisonment in the penitentiary, or who shall be 
under interdiction. 

Art. 161. Members of the General Assembly and all officers, before enter- 
ing upon the duties of their respective offices, shall take the following oath or 
affirmation : 

“1 (A. B.) do solemnly swear (or affirm) that I will support the Con- 
stitution and laws of the United States and the Constitution and laws of this 
State; and that I will faithfully and impartially discharge and perform all 

the duties incumbent on me as , according to the best of my ability 

and understanding: So help me God.” 

Art. 162. The seat of government shall be and remain at the City of 
Baton Rouge. 

Art, 165. Treason against the State shall consist only in levying war against 
it, or adhering to its enemies, giving them aid and comfort. No person shall be 
convicted of treason except on the testimony of two witnesses to the same 
overt act, or on his confession in open court. 

Art. 164. No member of Congress, uor person holding or exercising any 
office of trust or profit under the United States, or any State, or under any 
foreign power, shall be eligible as a member of the General Assembly, or 
hold or exercise any office of trust or profit under the State. 

Art. 165. The laws, public records, and the judicial and legislative written 
proceedings of the State, shall be promulgated, preserved and conducted in the 
English language; but the General Assembly may provide for the publication 
of the laws in the French language and provide that judicial advertisements, in 
certain designated cities and parishes, shall also be made in that language. 

Art. 166. No ex-post facto law, nor any law impairing the obligations of 
contracts, shall be passed, nor vested rights be divested, unless for purposes 
of public utility, and for adequate compensation previously made. 

Art.. 167. Private property .shall not be taken nor damaged for public })ur- 
poses without just and adequate compensation being first paid. 

Art. 168. No power of suspending the laws of this State shall be exercised 
unless by the General Assembly, or by its authority. 

Art. 169. The General Assembly shall provide by law for change of venue 
in civil and criminal cases. 

Akt. 170. No person shall hold or exercise, at the same time, more than 
one office of trust or profit, except that of justice of the peace or notary 
public. 
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Art. 171. The General Assemblj- may determine the mode of filling vacancies 
in all offices, for the filling of which provision is not made in this Consti- 
tution. 

Art. 172. All officei’s, except in case of impeachment or suspension, shall 
continue to discharge the duties of their offices until their successors shall have 
been inducted into office. 

Art. 173. The military shall be in subordination to the civil power, and 
no soldier shall, in time of peace, be quartered in any house without the cop- 
sent of the owner. 

Art. 174. The General Assembly shall make it obligatory upon every parish 
to support all infirm, sick, and disabled paupers residing within its limits; 
provided, that every municipal corporation to which the powers of the police 
jury do not extend, shall support its own infirm, sick and disabled paupers. 

Art. 175. No soldier, sailor, or marine, in the service of the United States^ 
shall acquire a domicile in this State by reason of being stationed or doing duty 
in the same. 

Art. 176. It shall be the duty of the General Assembly to pass such laws 
as may be proper and necessary to decide differences by arbitration. 

Art. 177. The power of the courts to punish for contempt shall be limited 
by law. 

Art. 178. Lotteries, and the sale of lottery tickets, are prohibited in this 
fState. 

Art. 179. In all proceedings or indictments for libel, the truth thereof 
may be given in evidence. The jury in all criminal cases shall be the judges 
of the law and of the facts on the question of guilt or innoceiice, having. been 
charged as to the law applicable' to the case by the presiding judge. 

Art. 180. No officer whose salary is fixed by this Constitution shall be 
allowed any fees or perquisites of office, except as otherwise provided for by 
this Constitution, 

, Art. 181. The regulation of the sale of alcoholic or spirituous liquors is 
declared a police regulation, and the General Assembly may enact laws regulat- 
ing their sale and use. 

Art. 182. No person who, at any time, may have been . a ^ collector -of 
taxes, whether State, parish, or municipal, or who may have been otherwise 
entrusted with public money, shall be eligible to the General Assembly, ■ or' to 
any office of honor, profit, or trust, under the State government, or any parish, 
or municipality thereof, until he shall have obtained a discharge for the amount 
of such collections, and for all public money with which he may have been en- 
trusted; and the General Assembly is empowered to enact laws providing for 
the suspension of public officials charged with the collection of public money, 
when such officials fail to account for same. 

Art. 183. Any person w’ho shall, directly or indirectly, ofter or give 
any sum, or sums of money, bribe, i>resent, reward, promise, or any other 
thing to any officer, State, parochial, or municipal, or to ;iny member or 
officer of the General Assembly, wfith the intent to induce or influence 
such officer, or member of the General Assembly, to appoint any person to 
office, to vote or exercise any. powder In .him. vested, or to perform any duty of 
him required, the person giving or offering to give, and the officer*, or member 
of the General Assembly, so receiving any monej^ bribe, present, reward, prom- 
ise, contract, obligation, or security, with the intent aforesaid, shall he guilty of 
bribery, and on being found guilty thereof by any court of competent jurisdic- 
tion, or by either House of the General Assembly of which he may be a mem- 
ber or officer, shall be forever disqualified from holding any office. State, 
parochial, or municipal, and shall be forever ineligible to a seat in the General 
Assembly; provided, that this shall not be so construed as to prevent the Gen- 
eral Assembly from enacting additional penalties. 

ArT' 184. Any person may be compelled to testify in any lawful proceeding, 
against any one who may be charged with having committed the offense of 
bribery and shall not be permitted to withhold his testimony upon the ground 
that it may incifiminate him or subject him to public infamy; but such testi- 
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uiony shall not afterwards be used against him in any judicial proceedings, 
except for perjury in giving such testimony. 

Abt. 185. The General Assembly shall pass laws to protect laborers on 
huil'diugs, streets, roads, railroads, canals, and other similar works, against the 
failure of contractors and sub-contractors to pay their current wages when due, 
and to make the corporation, company, or individual, for whose benefit the 
work is done, responsible for their ultimate payment. 

Aet. 180. No mortgage or privilege on immovable j^ropert^’ shall affect 
third persons, unless recorded or registered in the parish where the property 
is situated, in the inaauer and within the time as is now or may be prescribed 
by law, except privileges for expenses of last illness and privileges for taxes. 
State, district, parish,' ward or municipal: provided, such tax liens, mortgages, 
and privileges, shall lapse in three years from the Mist day of December, in 
the year in which the taxes are levied, and whether now or hereafter recorded. 

Art.' 187. IThi leges on movable property shall exist without registration 
of the same, except in such cases as the General Assembly may prescribe by 
law. 

Art. 188. Gambling is a vice, and the General Assembly shall pass laws to 
suppress it. 

Art. 189. The pernicious practice of dealing or gambling in futures on 
agricultural products or articles of necessity,, where the intention of the parties 
Is not to make an honest and bona fide delivery, is declared to be against public 
policy ; and the General Assembly shall pass laws to suppress it. 

Art. 19(K Tt shall be unlawful for persons or corporations, or their legal 
representatives, to combine or conspire together, or to unite or pool their inter- 
ests for the purpose of forcing up or down the price of any agricultural product 
or article of necessity, for speculative purposes; and all combinations, trusts, or 
conspiracies in restraint of trade or commerce, and all monopolies or combina- 
tions to monopolize trade or commerce, are hereby prohibited in the State of 
‘Louisiana, and 'it shall he’ the duty of the Attorney General, of his own motion, 
or any District Attorney of the State, when so directed by the Governor or the 
Attorney General, to enforce this provision, by injunction or other legal pro- 
ceedings, in the name of the State of Louisiana, and particularly by suits for 
the forfeiture of the charters of offending corporations, incorporated under the 
laws of the State of Louisiana, and for the ouster from the State of foreign 
corporations. Provided, however, that nothing herein contained shall prevent 
the Legislature from providing additional remedies for the enforcement of this 
afticle. ' ‘ • 

The provisions of this article are self-operative. 

- Art. 191. No meinher of the General Assembly, or public officer, or person 
elected or appointed to a public office under the Idws of this State, shall directly 
or indirectly, ask, demand, accept, receive, or consent to receive, for hivS own 
tise or benefit, or for the use or benefit of another, any free pass, free transporta- 
tion, franking privilege, or discrimination in passenger, telegraph, or telephone 
rates, from any per. son or corporation, or make use of the same himself or in 
Cofflunctioh with another, 

‘ Anv person who violates any provision of this Article shall forfeit his office, 
at the suit of the Attorney-General, or the District Attorney, to be brought at the 
domicile of the defendant, and shall be subject to such further penalty as may 
bh prescribed by law. 

" Ally corporation, or 'officer, or agent thereof, who shall give, or offer, or 
pfdffiisfe, to a public officer any such free pass, free transportation, franking 
pifivilege, or discrimination, shall * be liable to punishment for each offense by 
a ffii'e of five hundred ddllars, to be recovered at the suit of the Attorney-General 
dr District Attorney, to be brofight at the domicile of the officer to whom such 
free pass, free transportation, franking privilege, or discrimination, was given, 
dff^ed; ot promised, . ' ' . 

Vi person, dr officet, or agent, df a corporation, giving any fuich free pass. 
^dd^fensporMiori; f tanking privilege, or discrimination,’ hereby prohibited, shall 
bfe"*privii'eg^ from testifying 'In rel^^tion thereto ; but he shall not be liable to 
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civil OL* criminal prosecution therefor, if he shall testify to the giving of the 
same. 

Art. Ihih Whenever the (reneral Assembly shall authorize a suit against 
the State it shall provide in the act authorizing the same, that such suit he 
Instituted ]>efore the District Court at the State Capital: that citation to answer 
such suit shall he served both upon the Governor and the Attorney-General; 
that the Supreme Court of the .State shall have appellate jurisdiction in such 
suit, without regard to the amount involved : that the only object of such suit, 
and the only eifect of the judgment therein, .shall be a judicial interpretation of 
the legal rights of the lutrties for the consideration of the General Assembly in 
making approjiriations ; that the burden of proof shall rest mxm the plaintiff 
or claimant to show that tlie <-laim sued upon is a legal and valid 

0] >liga1ion of the State, incuriaul in strict coiiformiiy to law, not in viola- 
tion of the Constitution of the State or of the Ihiited State.s, and for a 
valid consideration, and that all these things shall he affirmatively declared by 
the Supreme Court hefoi'e any judgment is recognized for any purpose against the 
State. 

Art. 11)3. rrescription shall not run against the State in any civil matter, 
unless otherwise provided in this (‘onstitution, or expressly by law. 

Art. Ih4. There shall be ai)pointed by the Governor, by and with the 
advice and {'onsent of the Senate, an Examiner of State Ranks, who shall be an 
expert accountant, and who shall make examinations of all State banks at least 
twice in every year. His term of office shall be four years and the Legislature 
shall define his duties and fix his compensation. 

Art. 1115. The Xew Basin Canal and Shell Road, and their appurtenances, 
shall not be leased, nor alienated, nor shall the ('aroiidelet Canal and Bayou 
St. John, and their apimrtenances. be leased, or alienated when they shall come 
into the possession of the State. 

Art. Ilk). The General Assembly may authorize the employment under 
State supervision and the proper officers and employees of the State, of con- 
victs on public roads or other public works, or convict farms, or in manufac- 
tories owned or controlled by the State, under such provisions and restrictions 
as may be im])osed by law, and shall enact laws necessary to carry these pro- 
visions into eifect: and no convict sentenced to the State penitentiary shall ever 
be leased, oi* hired to any person, or persons, or corporation, private or public, 
or quasi-public, or board, save as herein authorized. 

SFFFKAGE AND ELECTIONS. 

Art. 11)7. Every male citizen of this State and of the Fnited States, native 
born or naturalized, not less than tw^enty-one years of age, and possessing the 
following qualitioations, shall be an elector and shall be entitled to vote at 
any election in the State by the people except as may be herein otherwise 
]}rovided. 

Sec. 1. He shall have been an actual bona-fide resident of this State for 
two years, of the parish one year and of the precinct in which he offers to 
vote .six months next preceding the election : provided, that removal from one 

1) recinct to another in the same parish shall not operate to deprive any person 
of the right to vote in the precinct from which he has removed, until six 
months after such removal. 

Sec, 2. He shall have been at the time he offers to vote, legally enrolled 
as a registered voter on his personal application in accordance with the pro- 
visions of this Constitution, and the laws enacted thereunder. 

Sec, 3. He shall be able to read and write, and shall demonstrate his 
ability to do so when he applies for registration, by making, under oath, ad- 
ministered by the registration officer' or his deputy, written application therefor, 
in the English language, or his mother tongue, which application shall contain 
the essential facts necessary to show that he is entitled to register and vote, 
and shall be entirely written, dated and signed by him, in the presence of the 
i*egistration officer or his deputy, without assistance or suggestion from any 
person or any memorandum whatever, except the form of application herein- 
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nfter set forth; provicletl, however, that if the applicant be unable to write his 
a])])licatioii in the Ent^lish laiif^uage, he shall have the right, if he so demaiicls. 
to write the same in his mother tongue from the dictation of an int(n*preter : and 
if the applicant is unable to write his application by reason of physical dis- 
al)ility, the same shall be written at his dictation by the registration oflScer 
or his deputy, upon his oath of such disability. The application for registration, 
above provided for. shall be a copy of the following form, with the proper 
names, dates and numbers substituted for the blanks appearing therein, to-wit : 

I am a citizen of the State of Louisiana. My name is 

I was born in the State (or country) of Parish (or 

county), of on the day of , in the j’ear 

I am now years, months and days of age. I have resided 

in this State since hi this parish , and in Precinct No. 

of AVard No. of this parish, since , ami I am not 

disfranchised by any provision of the Const itution of this State. 

Sec. 4. If he be not able to read and write, as provided by Section 8 of 
(his article, then he shall be entitled to register and vole if he shall, at the 
time he offers to register be the bona fide owner of property assessed to him 
in this State at a valuation of not less than three hundred dollars on the 
assessment roll of the current year in which he offers to register, or on the 
roll of the preceding year, if the roll of the current year shall not then 
have been completed and filed, and on which, if such iiroiierty be personal only, 
all taxes due shall have been paid. The ai^idicant for registration under this 
section shall make oath before the registration officer or his deputy, that he 
is a citizen of the United States and of this State, over the age of twenty-one 
years; that he possesses the qualifications prescribed in section one of this 
article, and that he is the owner of property assessed in thivS State to him at a 
valuation of not less than three hundred dollars, and if such property be 
personal only, that all taxes due thereon have been paid. 

Sec. 5. Or, if possessing the requirements prescribed in Sections 1 and 2 of 
this article, he shall have been registered under Section 5 of Article 11)7 of the 
Constitution of 1808, or under the Amendment thereto of 1012, 

Art. I os. No person less than sixty years of age shall be permitted to 
vote at ipiy election in the State who shall iiot in addition to the (jtualifications 
above . prescribed, have paid on or before the 31st day of December, of eacli 
year, for the two years preceding the year in which he offers to vote, a poll 
tax of one dollar per annum, to be used exclusively in aid of the public schools 
of the ])arish in which such tax shall have been collected ; which tax is hereby 
imposed on every male resident of this Slate, between the ages of twenty-one 
and sixty years. Poll taxes shall be a lien only upon assessed property, and no 
process shall issue to enforce the collection of the same except against assessed 
property. 

Every person liable for such tax shall, before being allowed to vote, exhibit 
to the Commissioners of Election his poll tax receipts for two years, issued 
on the official form, or duplicates tliereof, in the event of loss, or proof of 
payment of such poll taxes may be made by a certificate of the tax collector, 
which shall be sent to the Commissioners of the several voting precincts, show- 
ing a list of those who have paid said two years' poll taxes as above provided, 
and the dates of payment. It is hereby declared to be forgery, and punishable 
as such, for any tax collector or other person to antedate, or alter, a poll tax 
receipt. Any person who shall pay the poll tax of another ov advance him 
money for that purpose, in order to influence his vote, shall be guilty of 
bribery and punished accordingly. The provisions of this article as to the 
j>ayment of poll taxes shall not apply to persons who are deaf and dumb, or 
blind, nor to persons under twenty-three years of age, who have paid all poll 
taxes assessed against them. 

Art. 199. Upon all questions submitted to the taxpayers as such, of any 
municipal or other political subdivision of this State, the qualifications of ail 
such taxpayers, as voters, shall be those of age and residence prescribed by this 
Constitution, and women taxpayer shall have the right to vote at ail such elec- 
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tioiis, without registration, in person or by their agents, authorized in writing: 
but ah other persons voting at such elections shall be registered voters. 

Art. 201). No person shall vote at any primary election or in any con- 
vention or other political assembly held for the purpose of nominating any 
candidate for public office, unless he is at the time a registered voter. And 
in all political conventions in this State the apportionment of representation 
shall be on the basis of population. 

Art. 2Pl. Any person possessing the qualitieations prescribed by Sections 
3, 4 or 5 of Article 197 of this Constitution, who may be denied registration, 
shall have the right to apply for relief to the District Court having jurisdiction 
of civil causes for the parish in which he offers to register, and the party 
cast in said suit shall have the right of appeal to the Supreme Court; and any 
citizen of the State shall have a like right to apply to said courts, to have- 
stricken off any names illegally placed on said registration rolls under Sections 
3, 4 or 5 of Article 197, and such applications and appeals shall be tried by 
said courts by preference, in open court or at chambers. The General As- 
sembly shall provide by law for such applications and appeals without cost, 
and for the ])rosecutiou of ail persojis charged with illegal or fraudulent regis- 
tration or voting, or any other crime or offense against the registration or elec- 
tion or primary election laws. 

Art. 202. The following persons shall not be permitted to register, vote 
or hold any office or appointment of honor, trust or profit in this State, to-wlt: 
Those who have been convicted of any crime imnishable by imprisonment in the 
penitentiary, and not afterwards pardoned with express restoration of franchise; 
those who are inmates of any charitable institution, except the Soldiers' Home: 
those actually confined in any. public prison; all interdicted persons, and all pei*- 
sons notoriously insane or idiotic, whether interdicted or not. 

Art. 203, In all elections by the people the electors shall vote by ballot,, 
and the ballots cast shall be publicly couuled. In all elections by persons in a 
representative capacity, the vote shall be viva-voce. 

Art, 204. Flectors shall, in all cases except treason, felony or breach of 
the peace, he prhileged from arrest during their attendance on elections, and 
in going to and returning from the same. 

Art. 2*05. The General Assembly shall by law forbid the giving or selling of 
intoxicating drinks, on the day of any election, or primary election, within one 
mile of any polling place. 

Art. 200. Until otherwise provided by law, the general State election 
shall be held once every four yeai‘s on the Tuesday next following the third 
Monday in April. 

Presidential electors and members of Congress shall be chosen or elected 
in the manner and at the time prescribed by law. 

Art. 207. Parochial elections, except in the city of New Orleans, shall 
be held on the same day as the general State election, and not oftener than 
once in four years. 

In the City of NeTV Orleans parochial and municipal elections shall be 
held on the Tuesday following the first Monday of November. lOl©, and of every 
fourth year thereafter, but the General Assembly may change the date of said 
election, provided that the parochial and municipal elections shall be held to- 
gether and shall always be on a day separate and apart from the General State 
Election and not oftener than once in four years. ' The municipal and parochial 
officers in the City of New Orleans shall take their offices on the first Monday 
ill the month of December following their election, until otherwise providetl by 
law. 

Art. 208. For the purpose of voting, no person shall be deemetl to have 
gained a residence, by reason of his presence, or to have lost it by reason of 
his absence, while employed in the service, either civil or military, of this 
8tate or of the TTnited States; or while engaged in the navigation of the 
waters of the state; or of the United States; or of the high seas; or while 
a student of any institution of learning. 

Art. 209. The General Assembly shall provide by law for the trial and 
determination of contested elections of all public offic'ers^ whether State. Judieiai 
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l>;iroc‘lii?il or municipal (except Governor and Lieutenant Governor), which 
trials shall be by the courts of law and at the domicile of the i)arty defendant. 

Akt. 210. Xo person shall be eligible to any office. State, .iudicial, parochial, 
iimnicipal or ward, who is not a citizen of this State and a duly qualified elector 
of the State, district, parish, municipality or ward, wherein the functions of 
said office are to be performed, provided, however, that the appointment or 
election to office of factory inspectors, of either male or female persons, shall be 
allowed. And whenever any officer, State, judicial, parochial, municipal or 
ward, may change his residence from this State, or from the district, parish, 
numicipality or ward in which he holds such office, the same shall thereby be 
vacated, any declaration of retention of domicile to the contrary notwith- 
standing. 

Akt. 211. Let urns of elections for all civil officers who are to be com- 
missioned by the Governor shall be made to the Secretary of State, unless other- 
wise ])rovided in this Constitution. 

Art. 212. All elections by the people, except primary elections and mu- 
nicipal elections in towns having a population of less than twenty-five hun- 
dred, when such elections are not held at the same time as general State elec- 
tions, shall he by official ballot, printed and distributed at the expense of the 
State; and, until otherwise provided by law. such ballots shall have printed 
thereon, and at the head and immediately preceding the list of names of the 
candidates of each i)olitical party or nominating paper, a specific and separate 
device by which the political party and the candidates of such political party or 
nominating pai)er may be indicated. By stam])ing such device at the head of the 
list of candidates of each political party, or nominating paper, the voter may 
indicate that his vote is for the entire or straight ticket of the particular party 
or nominating paper employing the particular device allotted to such political 
party, or nominating paper. When the voter does not desire to vote an entire 
straight party ticket, he may vote for candidates of any political party or 
uoiuiuating paper, by stamping a blank space to be left opposite the name 
of each candidate on said official ballot. 

The General Assembly shall imovide some plan by which the voters may 
3 prepare their ballots in secrecy at the polls. This article shall not be con- 
strued so as to prevent the names of independent candidates from being printed 
on the ballots with a device: and names of candidates may he written on the 
ballot. These provisions shall not apply to elections for the imposition of spe- 
cial taxes, for which the General Assembly shall provide special laws. 

Art. 213. Electors shall not be registered within thirty days next preced- 
ing an election at which they may offer to vote, but applications to the courts 
4 iud appeals may be heard and determined, and revision take place at any time 
prior to the election, and no person who, in respect to age and residence, would 
become entitled to vote within the said thirty days, shall be excluded from regis- 
tration on account of his want of qualifications at the time of his application 
for registration. 

Art. 214. The General Assembly shall provide for the registration of voters 
throughout the State. 

Art. 215, The General Assembly shall enact laws to secure fairness in 
party primary elections, conventions, or other methods of naming party candi- 
dates. 

Art. 216. In the trial 'of contested elections and in proceedings for the 
investigation of elections, and in all criminal trials under the election laws, 
no person shall be permitted to withhold his testimony on the ground that he 
may incriminate himself or subject himself to public infamy, but such testi- 
moiiy shall not be used against him in any judicial proceedings except for 
perjury in giving such testimony. 

impeachment and removal prom oeeice. 

Art. 217, The Governor, Lieutenant Governor, Secretary of State, Auditor, 
Treasurer, Attorney General, Superintendent of Public Education, Railroad Com- 
^mi^^ionerst and all elective officers for whose removal provision is not otherwise 
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nia-de in this Coiistitatioii, and the Justices and Judges of all the Courts of 
Record in this State, shall be liable to iniijeachment for high crimes and mis- 
demeanors, for nonfeasance or malfeasance in office, for* incomijetency, for cor- 
ruption, faToritism, extortion or oppression in office, or for gross misconduct, or 
habitual drunkenness. 

Art. 218. The House of Representatives shall have the sole power of im- 
peachment. All Impeachments shall be tried by the Senate; when sitting for 
that purpose, the Senators shall be upon oath or affirmation, and no person 
shall be convicted without the concurrence of two-thirds of the Senators present. 
When the Governor of the State is on trial, the Cdiief Justice or the senior 
Associate Justice of the Sui>reme Court shall preside. 

The Senate may adjourn the trial of any impeachment from time to time, 
as it may deem proper, and may sit for the purj/ose of such trial whether the 
House of Itepresentatives be in session or not. 

Judgment in cases of impeachment shall extend only to removal from 
office and disqualification from holding any office of honor, trust or profit, under 
the State, but the party, whether convicted or acquitted, shall nevertheless be 
liable to prosecution, trial and imnishment according to law. 

Art. 21h. All officers against whom articles of impeachment are preferred, 
except the Governor or acting Governor, shall be suspended from office during 
the pendency of such impeachment, and excepting as otherwise provided in this 
Constitution, the a]»i>ointlng power shall make a provisional appointment to re- 
place any suspended officer until the decision of the impeachment. 

Art. 220. For any reasonable cause, whether sufficient for impeachment or 
not, any officer except the Governor or acting Governor, on the address of two- 
thirds of the meinl)ers elected to each house of the General Assembly, shall 
thereby be removed. In every such case, the cause or causes for which such 
removal may be required shall be stated at length in the address and inserted 
in the Journal of each House. 

Art. 221. For any of the causes specified in this Constitution, Judges of the 
Courts of Appeal, and of the District Courts throughout the State may be 
removed from office by judgment of the ^uiu’eme Court, which is hereby vested 
with original jurisdiction to try such ^ses. The suit for removal may be 
Instituted by the Attorney General or District Attorney, whenever in his opinion 
sufficient cause exists therefor: and it is here])y made the duty of the attorney 
G-eneral, or District Attorney, to institute such suit whenever instructed in writ- 
ing by the Governor so to do, or on the written reciuest and information of 
twenty-five citl:^ens and taxxmyers residing within the tenutorial limits of 
the district or circuit over which the judge against whom the suit is 
sought to be brought’ exercises the functions of his office. Such suits shall 
])e tried after citation and ten days' delay for answering, in preference to all 
other suits; but the pendency of such suit shall not operate a suspension from 
office. In all oases where the officer sued as above directed, shall be acquitted, 
and where the suit is instituted on the request and information of citizens 
judgment shall be rendered jointly • and in solido against the citizens 
signing the request, for all costs of the suit. Judgments in cases of removal 
under this i^iTicle shall extend not only to removal from office and disqualifica- 
tion from holding any office of honor, trust, or profit, under the State, but also 
to disqualification for the practice of law, and the party, whether convicted or 
not, shall nevertheless he liable to ’ prosecution, trial a7id punishment according 
to law. ' 

Art. 222. For any of the causes enumerated in Article 217, members of 
the State Board of Ai^praisers except the Auditor, and Railroad Commissioners. 
District Attorneys, Clerks of Court, Sheriffis. - Coroners, Justices of the Peace. 
Judges of the City Courts, and of other inferior courts of the City of New 
Orleans and elsewhere, and all other parish, municipal and ward officers?, may 
be removed by judgznent -of the District Court of the domicile of - such officer 
(in the Parish of Orleans, the Civil District Court). The District Attorn ej" may, 
whenever in his 'opinion sufficient cause exists therefor, institute such suit, 
and it shall be his duty' (except when the suit is to be brought against himself) 
to institute" such suit ‘on the' written request and information of twenty-five 
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resulenl citizens <mu( 1 taximyers, in tlie case of members of the Stale Board of 
Apjn-aisors, Kaili’oad Commissioners, district, parish, or mnnicipal officers, and 
of ten resident citizens and taxjaiyers in the case of ^val•d officers. I^ucli suit 
shall be bronj^ht against a District Attorney upon such ^Yritton request and 
information l)y the District Attorney of an adjoining district, or by counsel 
appointed bjj’ the judge for that purpose. In all suits instituted under Ibis 
article the defendant, the State and the citizens and taxpayers, on whose in- 
formation, and at whose i‘eciuest such suits may have been brought, or any one 
of them, shall have the right to appeal, both on the law and the facts, from 
the judgment of the court. In all cases where the officer sued, as above directed, 
shall be acquitted, judgment shall be rendered jointly and in solido against the 
citizens signing the request, for all costs of the suit. 

In cases against members of the State Board of Appraisers, Railroad Com- 
missioners. District Attorneys, Clerks and Sheriffs, the appeal shall be to the 
Supreme Court, and in cases against all other officers named in this article the 
ajipeal shall be to the Court of Appeal of the proper circuit. 

Such appeals shall he returnable within ten days to the appellate court 
wherever it may he sitting or wherever it may hold its next session, and may 
be transferred by older of the judges of said court to another parish within 
their (drcuit, and such appeals shall be tried by preference over all others. In 
case of the refusal or neglect of the District Attorney or Attorney General 
to institute and in-osecute any suit provided for in this and the preceding article, 
the citizens and taxpayers making the request, or any oue of them, shall have 
the right by luaudamus to compel him to perform such duty. 

The institution aud pendency of suits brought under this article shall not 
operate a suspension of the defendant from office. 

Ain\ 2'2o. Sicc, 1. T^pon the recommendation of the Auditor or the Police 
Jury of any Parish, the Governor may suspend any officer charged with the 
collecTiou or custody of public funds when in arrears. 

Sec. 2. Any officer of this State or of any district, judicial or otherwise, 
and any officer of any parish or ward thereof, and any officer of any munici- 
pality or ward thereof (except the judges of all of the courts of record of this 
State, the juvlges of the various city courts throughout the State, and the 
justices of the peace) holding office by virtue of haA’ing been elected thereto 
by the legally quaiitied voters of this State, or of any district, judicial or 
otherwise, or of any parish or ward thereof, or of any muuicipality or ward 
thereof, shall be subject to recall from such office by the qualified voters .of this 
State, or of any district, judicial or otherwise, or of any parish or ward there- 
of, or of any municipality or ward thereof, at any election throughout the 
State, district, judicial or otherwise, or of any parish or ward thereof, or of 
any municipality or ward thereof, by a majority of the legally qualified voters 
participating in such election: Such recall election shall he held when petitioned 
for by such a number of the legally qualified voters of the State, district, judicial 
or otherwise, or any parish or w^ard thereof, or of any municipality or ward 
thereof, as will equal twenty-five per cent of the total number of registered 
voters qualified to vote at the last preceding general election for the office the 
incumbent of which is^. sought to be recalled. Notice of intention to circulate 
such petition together with a statement of the reasons why the recall of such 
officers is sought shall he given to such officers in such manner as may be 
provided by law. The General Assembly shall, by appropriate legislation, pre- 
scribe the form of petition, the manner of verification and ascertainment that- 
the reciuisite number of legally qualified voters has signed same, and also the 
manner and method of calling such election and tlie promulgation of the returns 
thereof, Such ballot shall contain the specific question, -‘Shall (naming the 
officer aud giving his cjfficial title) be recalled," aud opposite the question shall 
be two squares, in one of whhdi shall he ijriuted “Yes” and in the other shall be 
printed “No,” and no haUot shall be considered at such election unless the 
voter shall have either “yes” or “no” upon such question. No officer shall be 
subject to recall until after he has been in office one year, and should his recall 
be defeated by the electors, then he shall not again, during that term of office, 
be subject to recall. At least three months, but not more than five months, shall 
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elapse from the time that the uecesary number of petitioners has asked for the 
recail election before same shall be held. A successor for the remainder of the 
term, to the officer sought to be recalled shall be elected at the same time the 
recall election is held, and should the majority of the voters participating in 
such election be in favor of the recall of such officer, then immediately after 
the promulgation of the returns of such election, the successor so elected shall 
qualify. The General Assembly shall provide by law how candidates to suc- 
ceed the officer sought to be recalled may have their names placed on the recall 
ballot of the State, district, judicial or otherwise, parish or ward thereof, or 
of any municipality, or ward thereof; by petition signed by qualified voters to 
the number of not less than twenty-five per cent of the total number of registered 
voters qualified to vote at the last preceding general election for the office the 
incumbent of which is sought to be recalled. All voters may express a first 
choice and a second choice, and the candidate who is the first choice of the 
greatest number of voters shall be declared to be elected, if the election has 
resulted in the recail of the officer sought to be recalled. All voters may ex- 
press a first choice and a second choice, and the candidate who is the first choice 
of the greatest number of voters shall be declared to be elected, if the elec- 
tion has resulted in the recall of the officer sought to be recalled. The officer 
sought to be recalled shall not be a candidate at such recall election. o 

KEYEXUE AND T’AXATIOX. 

Art. 224. The taxing i)ower may be exercised by the General Assembly for 
State purposes and by parishes and municipal corporations and public boards, 
under authority granted to them by the General Assembly, for parish, municipal, 
and local purposes, strictly public in their nature 

Art. 225. Taxation shall be equal and uniform throughout the territorial 
limits of the authority levying the tax, and property shall be taxed in a manner 
directed by law; provided that the valuation of property for the assessment of 
imitate taxes, levied by the General Assembly and by this Constitution, may 
be different from the valuation fixed for all other purposes; provided, further, 
the assessment of all property hall never exceed the actual cash value thereof; 
and, provided, further, that the taxpayers shall have the right of testing the 
correctness of their assessments before the courts of justice. 

Art. 226. There shall be and is hereby created a Board of State Affairs 
whose duty it shall be to assess, for State purposes, all taxable property 
throughout the State of Louisiana. It shall have such other authority rela- 
tive to State assessment, budget, income and expenditure as may be conferred 
upon it by the General Assembly. The said Board shall he composed of three 
members, uho shall be appointed. by the Governor for such terms as may be 
fixed ])y the General Assembly. The Board shall enter upon its duties on Janu- 
ary 1st. 1917- The General Assembly shall have full authority to define the 
powers and duties of the Board and to fix the salaries of the members thereof. 
Act Xo. 140, of the General Assembly for the year 1916, on this subject matter, 
shall go into effect as a statute of the State, on the first day of January, 1917. 

'’Amendmeni proposed by the general assembly of 1914 and ratified at the election 
of November 3, 1914. The text of the original Article is as follows: 

Art 223. On the recommendation of the Auditor or the Police Jury of any 
parish, the Governor may suspend any officer charged with the collection or custody of 
public funds when in arrears. 

’'Articles 225 and 226 were amended by an act adopted by the general assembl.\ 
of 1916 and ratified at the election of November 7, 1916. The text of the original 
Articles is as follows- 

Art. 225. Taxation shall be equal and uniform throughout the territorial limits 
■of the authority levying the tax, and all property shall be taxed in proportion to its 
value, to be ascertained as directed by law; provided, the assessment of all property 
shall never exceed the actual cash value thereof : and, providc'd further, that the 
taxpayers shall have the right of testing the correctness of their assessments before 
the courts of justice. In order to arrive at this equality and uniformity; the General 
Assembly shall provide a system of equality and uniformity in assessments based 
upon the relative value of property in the different portions of the State. The valua- 
tions put upon property for the purposes of State taxation shall be taken as the proper 
valuation for purposes of local taxation, in every subdivision of the State. 

Art. 226. There shall be and is hereby created a St-ate Board of Appraisers, 
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Akt. 227. The taxiiii? ]»o\ver sliall be exercised only to carry on and main- 
tain the ii:overninent of the State and the public institutions thereof, to educate 
(he childi’en of the State, to preserve the public health, to ])ay the principal 
and interest of the public debt, to sui)press insurrection, to re])el invasion or 
defend the State in time of war, to provide pensions for indi.iient Confederate 
soldiers and sailors, and their widows, to establish markers of monuments upon 
the hattletields of the country (‘onimemorative of the services of Louisiana sol- 
diers on such tields, to maintain a memorial hall in New (')rleans for the collec- 
tion and preservation of relics and memorials of the late Civil War, and for 
levee purposes, as hereinafter provided. 

Art. 22S. The power to tax corporations and corporate property shall 
never be surrendered nor suspended by act of the General Assembly. 

Art. 220. The (General Assembly may levy a license tax and in such case- 
shall ^^radnate the ainomit of such tax to he collected from persons piirsniiij 4 
the several trades, professions, vocations and callings. All persons, associations 
of persons and corporations pursuing anj’ trade, profession, business or calling 
may be rendered liable to such tax, except clerks, laborers, clergymen, school 
teachers, those engaged in mechanical, agricultni'al and horticultural pursuits,, 
and manufacturers other than those of distilled alcoholi(‘ or malt Ikpiors, tobacco, 
cigars and (‘otton seed oil. 

Those engaged in the bnsiimss of severing natural resources, such as timber 
and minerals, from the soil or water, whether they thereafter convert them by 
manufacturing or not, may also be rendered liable to a license tax, but in this 
case the amount to be collected may either be graduated or fixed according 
to the quantity or value of the product at the ]fiace where it is severed. 

No political corporation shall impose a greater license tax than is im- 
posed hy the General Assembly for State purposes. This restriction shall not 
apply to dealers in distilled, alcoholic or malt liquors. The General Assembly 
shall have authority to provide that municipalities levying license taxes equal 
in amount to those levied by police juries for i^arochial purposes shall be 
exempted from the payment of such parochial licenses. 

Art. 2?10. The following shall be exempt from taxation, and no other, viz.: 
All ]}ublic property, places of religions worship, or burial, the rectories and 
parsonages of churches and grounds thereunto appurtenant, used exclusively 
as residences for the ministers in charge of such chnix'hes, all charitable insti- 
tutions, all buildings and luoperty used exclusively for public mouuments or 
historical collections, colleges :ind other school purposes, the real and personal 
estate of any public library, and that of any other library association used by or 
connected unth such library, all books and philosophical ap])aratus, and all 
paintings and statuary of any company or association, kept in a public hall; 
provided, the property so exempted be nor 'leased for purposes of private or 
corporate profit or income. There shall also be exempt from taxation house- 
hold property to the value of five hundred dollars. There shall be exempt 
from taxation for a period of ten years from the date of its com])letion, any 
railroad or part of railroad that shall have been constructed and completed 
subsequently to January 1. and prior to January 1, lOOfi. This exemption 

shall include and apply to all the rights of ways, roadbeds, sidings, rails, and 
other superstructures upon such rights of ways, roadbeds or sidings; and to 
all depots, station-houses, buildings, erections and structures appurtenant to such 
railroads and the operation of the same; but shall not include the depots, 
warehouses, station-houses and other structures and appurtenances nor the land 
u]>on which they are erected at terminal points, and for which franchises have 
\men granted and obtained; whether same remain the property of the present 
owner or owners, or be transferred or assigned to any corporation or (a>rporations.. 

whose duty it shall he to assess the property belonging to corporations, associations, 
and individuals employed in railwaCy, telegraph, telephone, sleeping car and exprt'ss 
birsiness throughout the State of Louisiana, which Board of Appraisers shaU be com- 
posed of the Auditor and other members corresponding in number to the Oongressiottal 
Districts of the State, to be elected by the Governor, Lieutenant Governor, Treasurer, 

I Attorney General and Secretary of State, one member from each Congressional District, 
for the term of four years, and the General Assembly shall fix the compensation of 
said board. 
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person or persons whomsoever, and provided further, that this exemption shall 
not apply to double tracks, sidings, switches, depots or other improvements or 
betterments, which may be constructed by railroads now in operation within* the 
State, other than extensions or new’ lines constructed by such railroads. There 
shall be exempt from all taxation the legal reserve of life insurance companies 
organized under the law^s of this State. The property or real estate belonging to 
any military organization of the State of Louisiana which is used by the State 
National Guard or militia for military purposes, such as arsenals or armories, 
w’hile so used, shall be exempt from taxation. There shall also be exempt 
from taxation, loans made upon the security of mortgages granted upon real 
estate situated in this State, as well as the mortgages granted to secure said 
loans, and the notes, bonds or other written instruments evidencing the said 
loans,' whether in the hands of the mortgagee, or his or their transferees; and 
all loans made by life insurance companies to their policyholders, upon the 
sole security of ix)licies held by the borrower in the company making the loans, 
as w’ell as all notes or other wu’itten instruments, evidencing such loans; pro- 
vided, that in the case of loans upon policies of life insurance, as aforesaid, 
the rate of interest charged upon such loans does not exceed five per cent (5%) 
per annum disc^ount. 

The capital, surplus and personal estate of every corporation organized 
after November 28rd, 1P12, in this State for the sole purpose of lending mone.V 
on mortgages on country property situated in Louisiana at a rate of interest 
not to exceed six ixa* cent (t5%> net to the borrower, with power to negotiate 
and handle bonds and securities issued by the various parishes and local districts 
and municipalities of the State of Louisiana shall be exempt from taxation for 
twenty (20) years from the date of the organization of sj^id companies; pro- 
vided, that said companies shall have a full-paid -cafeh- capital* stock of not 'les's 
than $250,000.00; and, provided further, that in case any such corporation shall 
on any loan charge the borrower more than six per cent, interest, whether by 
way of commission, discount, or otherwise, it shall forfeit the entire exemption 
herein granted, and be suhlect to taxation from the time it makes such loan': 
and any such cor]>oration handling or ne.gotiating any securities other than 
those hereinabove mentioned shall incur a like forfeiture. 

No such corporation shall have power to receive any money on deposit or 
to do a banking business of any sort, but all such corporations shall be under 
the control and supervision of the Examiner of State Banks, whose duty it 
shall be to report to the Attorney General any violation of the condition of 
this exemption, . - . . . ^ . 

Steaihship companies organized -as hereinafter set forth, ' together with their 
capital stock and all their property, corporeal and incorporeal, shall he exempt 
from all taxes and licenses, State, parish, levee and municipal, both general and 
special, exclusive of wharfage, shed or levee dues, for fifteen years from the 
date of filing with the Secretary of State proof that their authorized capital 
stock has been paid in full in cash. 

No such steainship company shall have the benefit of this Constitutional 
provision except upon the following conditions: 

First — ^TTaat such company shall have been organized and the whole of its 
authorized capital stock paid in cash before January 1st, 1916. 

Second— That such oomfiany shall be domiciled in the City of New’ Orleans, 
or in some other part of this State. 

Third— That such company shall have a capital stock of at least three mil- 
lion dollars, payable only in cash. 

Fourth— That it shall be provided in the charter of the company that no 
corporation, or firm, or individual shall own or control, either directly ur 
indire<*tly, more than one-twentieth of the capital stock of the company*; 
and that all pooling agreernents and voting trusts between the stockholders to 
control the coiiioration shall be absolutely null and void and no stock held in 
any such pool or voting trust shall ever be voted at any corporate election ox" 
meeting. . , 

Fifth^That the capital stock of each company shall be open to public sub- 
scription by public advertisement in New Orleans new^spapers for at least three 
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liioutiis before the books are cIosckI. and if over-suii scribed shall i>e appor- 
tioned among the subscribers. 

• Sixth — That all vessels o])erated by said company shall be common carriers 
on every voyage indess the whole capacity of the ship shall be chartered for 
a particular voyage or voyages tor a particular purpose. 

It shall be lawful for companies so organized in addition to the powers 
now provided by tbe laws of the IState to incorporate into their charters all 
or any of tlie following powers: 

First — To build, charter or purchase vessels. 

Second — To insure goods, wares and nien'liandise carried in their own bot- 
toms against fire and perils of the sea. 

Third — To build, own, rent and operate slujjyards, docks, piers, wharves and 
warehouses for the transaction of their business. 

Fourth — To trade with foreign countries, im-luding the foreign possessions 
of the United States, by exporting cargo carried thereto in their own vessels, 
and to import from foreign countries, including the foreign possessions of the 
United States, in their own vessels cargo for sale or exchange in the United 
States, but no ship of such a company shall be laden with the company’s own 
cargo to the exclusion of cargo offered for such voyage by the general public, 
and such cargo offered by the general public shall have preference on all voy- 
ages for which it is offered. 

Fifth — To authorize corporations, foreign and domestic, to subscribe to and 
-own shares of their capital stock, not however in excess of the limitation above 
provided. 

No leased property or chartered ship shall be within the exemption herein 
granted, nor, shall vessels of such corporations operated in the coasting trade 
of the United States, or operated between ports of the United States, other 
than Louisiana ports, and foreign countries, not including the foreign posses- 
sions of the United States, bo within the exemption herein granted. One such 
^’oyuge in any year' shall subject the vessel making the voyage to taxation for 
that year. 

^ .The proof above required to be filed with the Secretary of State that the 
authorized capital stock has been paid in cavSh sliall )>e the joint affidavit of 
the president and secretary of the company to that effect, accompanied by a 
verified trial balance of the company’s books. 

Each of said corporations shall x>ossess the power of eminent domain ‘for 
the purpose of acquiring land on which to erect a plant to build and repair 
vessels. 

There shall be exempt from taxation all money in hand or on deposit: 
iiwd loans b.T Homestead Associations or Homestead Societies to their members 
secured by stock of said Associations or Societies.^ ^ 

There shall be exempt from taxation for ten (10) years from the date of 
completion, the capital stock, franchises and property of all corporations con- 
structing, owning and operating within the State a combined system of irriga- 
tion, navigation and hydro-electric i)ower, using fresh water of Louisiana 
streams, and water sheds, i>rovided that each system be completed and in oper- 
ation within fi.ve. (5) years from Jamiary 1, 1915, and provided further that 
not less than Three. ^Million Hollars ($3,000,000.00; shall have been expended in 
the construction of each system. ISlo x*eal or corporate property shall be covered by 
this exemption except that which is necessarily coiniectod with and appurtenant 
to each canal system and forming part thereof, nor shall this exemption extend 
to the assessed value that such real estate had at tlie time it may be acquired by 
Uie company; provided that the right of the State to regulate the diversion of 
its i>ui>li<i waters from their natural bed shall not bo waived by this amend- 

“S^hips and ocean going tugs, tow-boats and barges engaged in over- 
tpde aiicl commerce, and domiciled in a Louisiana port, shall be exempt 

This paragV*aph is new; it was proposed by the general assembly of 1914 and 
ratified at the election of November 3, 1914. 

13 This paragra,ph i^ new; it was proposed by the general assembly of 1914 and 
rectified at the election pf November 3, 1914. 
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froDi all state, liarLsli, anrl miiiik-ii>al taxation. i)ro\icled, bo\vo\er, that this 
exemption shall not apply to harbor, wharf, shed and other poi't dues. 

No ship, tug, low-boat or barge operated in the coasting trade of con- 
tinental United States shall he within the exemption herein granted A a 

Art. 231. The (General Assembly shall levy an annual poll lax of one dollar 
on every male inhabitant in the State between the ages of twenty-one and tifty 
years, for the maintenance of the public schools in the [»ai‘ishes where collected. 

Art. 232. The State Tax on property for all purjjoses whatever, except 
those otherwise pro\ided for in this Constitution, iin-luding expense of govern- 
ment. schools, levees, publie roads, and the public debt and interest thereon, 
shall not exceed, in any one year, six mills on the dollar of Its assessed valua- 
tion. unless additional tax is required under the terms of the articles of this 
t\)nstitution relating lo public debt: and except as otherwise i>rovide(l in this 
( ^institution, no parish, municipal or public board tax for all purposes what- 
soever. shall exceed in any one year ten mills on the dollar of assessed valua- 
lio]i: P^cndded, That for giving adtlitional support to jiublic schools and for 
the ]>iirpose of erecting and constructing puldic buildings, public school houses, 
biddges, wharves, levees, sewerage work, fire departments and buildings, and 
other works of permanent public improvement, tbe title to which shall be in tbe 
public, any parish, municipal corporation, ward or school district may levy a 
special tax in excess of said limitation, whenever the rate of such increase 
and the number of years it is to be levied and the pur])ose for which the tax 
Is iuteuded, shall have been submitted to a vote of the property taxpayers of such 
])ai‘ish, municij)ality, wai’d or school district, entitled to vote under the laws of 
the State, and a majority of the same in uumi)er and in amount voting at such 
election shall have voted therefor.i-i 

Art. 233. There shall be no forfeiture of property foi* the non-payn)ent 
of tuxes, State, levee district, parochial or municipal, but at the expiration 
of the .year in which said taxes arc due the collector shall, without suit, and 
after gdving notice to the delinquent in the manner to be provided by law, 
advertise for sale in the otiicial journal of the parish, city or municipaiity, pro- 
vided there be an official journal in such parish, city or municipality, or 'if not, 
then, as is now or may be provided by law for sheriffs' sales, the property 
on which the taxes are due in the manner provided for judicial sales, and 
on the day of sale ho shall sell such portion of the property as the debtor 
shall point out: and in ca.se the debtor shall not point out sufficient i>roiierty, 
the collector shall, til once and without further delay, sell the least quantity of 
property which any bidder will buy for the amount of taxes, interest and costs. 
The sale shall be without appraisement, and the property sold shall be redeem- 
able at any time for the space of one year, by paying the price given, including 
costs and twenty per cent thereon. No judgment annulling a' tax sale shall 
have effect until the price and all taxes and costs paid, with ten per cent. 
])er annum interest on the amount of the price and taxes paid from date of 
respective payments, Im previously paid to the purchaser; provided, this shall 

paragraph is new; it was proposed by the general assembly of 1916 and 
was ratified at the election of November 7, 1916. 

Amendment proposed by the general assembly of 1914 and ratified at the election 
of November 3, 1014. The text of the original Article is as follows; 

Art. 232. The State tax on property for all purposes whatever, except those 
otherwise provided for in this Constitution, including expense of government, schools, 
levees, public roads and tbe public debt and interest thereon, shall not exceed, in 
any one year, six mills on the dollar of its assessed valuation, unless an additional 
tax is required under the terms of the Article of this Constitution relating to the 
public debt ; and, except as otherwise provided in this Constitution, no parish, municipal 
or public board tax for all purposes whatsoever, shall exceed in any one year ten 
mills on the dollar of assessed valuation; provided, that for giving additional support 
to public schools, and for the purpose of erecting and constructing public buildings, 
public school houses, bridges, wharves, levees, sewerage work, and other works of 
permanent public improvement, the title to which shall be in the public, and any parish, 
municipal corporation, ward or school district may levy a special tax in excess of said 
limitation, whenever the rate of such increase and the number of years it is to be 
levied and the purposes for which the tax is intended^ shall have been submitted to a 
vote of the property taxpayers of such parish, municipality, ward or school district, 
entitled to vote under Iffie laws of the State, 'and a majority of the same in numbei; 
and in amount at such election shall have voted therefor^ 
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ii()( Jipply to sales aiumllod on account of tax.es liaviug been paid prior to the 
(late of sale, or dual assessments. All deeds of sale made, or tiiat may bo 
made, by the ooUe(*tors of taxes, shall be received by courts in evidence as 
prinia pirio valid sales. 

No sal(' of property for taxes shall be set aside for any cause, exoeL)tj 
on i>roof of dual assessment, or of j)ayment of the taxes for which the proje 
erty was sold ]>i*ior to the date of the sale, imh^ss the proceeding to annul is 
instituted within six months from service of notice of sale, which notice shall 
not he served until the time of redemption has expired, and within three years 
from the date of recordation of the tax deed, if no notice is given. The manner 
of notice and form of }>roceediug to quiet tax titles shall bo provided by law. 
Taxes ou movables shall he collected hy seizure and sale by the tax collector 
of the movable proi>orty of the delinquent, whether it be the property assessed 
or not, sumcieut to i)ay the tax. Sale of such property shall be made at public 
, auction, without appraisement, after ten days’ advertisement, made within ten 
days from date of seizure, and shall he absolute and without redemption. 

If the tax collector can lind no corj)oreal movables of the delinquent to 
seizcc h(‘ may levy on incorporeal rights, by notifying the debtor thereof, or 
he may proca^ed by summary rule in the courts to coiiq^el the delinquent to 
(hdiver up for sah' projKU’ty iu his possession or under his control. 

Aut, ';idio tax shall be designated by the year in which it is collectable, 
and the tax on movable proixu'ty shall be collected in tbe jvar in which the 
assessment is made. 

.VuT. The Legislature shall have power to levy, vsololy for the sup- 

])ort of the public schools, a tax uptm all inheritances, legacies, and donations; 
provided, no dlreyt inherit^uiee, or donation, to an ascendant or descendant, 
ixdow ton thousand dollars in amount or value shall be so taxed: provided 
further, tluit no such tax shall exceed three per cent, for direct inheritances and 
donations to .-iscendauts or descendants, and ten i:)er cent, for collateral inheri- 
tances, and donations to collaterals or sti'angers; provided, bequests to educa- 
tional, religious, or charitable institutions shall be exempt from this tax. 

Aut. 2:>6. The tax provided for in the preceding article shall not be 
enforced when the ])roperty donated or inherited shall have borne its just pro- 
portion of taxes prior to the time of such donation or inheritance. 

Akt. 2f>7. The Legislature shall pass no law postponing the payment of 
taxes, except in case of overflow, general conflagration, general destruction of 
crops, or other public calamity. 

Aut. 238. A levee system shall he maintained in the State, and a tax 
not to exceed One mill may he’ levied annually on all property subject to 
taxation, jind shall be ai)plied exclusively to the maintenance and repairs of 
levees. 

Art. 239. Tbe General Assembly may divide the State into Levee Dis- 
tricts, and provide for the appointment or election of Levee Commissioners in 
said districts, who shall, in the method and manner to be provided by law. 
have supervision of the erection, repair, and maintenance of the levees in said 
'djstrict>s: to that eftect the Levee Commissioners may levy a tax not to 
exceed ten mills on the taxable property situated within the alluvial portions’ 
of said districts subject to overflow: provided, that in case of necessity to 
-raise additional funds for the i>ur])OSG of constructing, preserving, or repair- 
ing any levees protecting the lands of a district, the rate of taxation herein 
limited' may be increased, when the rate of such increase and the necessity 
and puiTose for which it is intended shall have been submitted to a vote 
of the property taxpayers of such district, paying taxes for themselves, or in 
any representative capacity, whether resident or non-resident, on property sit- 
uated within the alluvial portion of said district subject to overflow, and a ma- 
jority of those in number and value, voting at such election, shall have voted 
therefor. The Board of Commissioners of the several levee districts when 
authorized so to do by the State Board of Engineers, shall have full power 
and authority to, contract with and permit any steam railroad corporation to 
construct, maintain, freely use and operate on the ])ublie levees, a railroad 
track or tracks; the supervision, control and general police power over such levees. 
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however, to reinniii in ;ind with the several levee boards. Frovided. that nothin, ir 
herein cont;iined shall be eonstrued as divesrintc either the (leneral Assembly or 
the municipal .<rovernnient of any ineorporated town or city in this State of 
the jurisdiction, control, or ]iolice ])ower now vested in them, or either of 
them: and provided further, that no right or privilege shall ])e granted to any 
one or more railroad companies which shall preclude like grants to other 
companies willing to contribute pro rata to the common expense incurred 
or to be incurred. 

The several levee districts of the State, for the purpose of refunding 
the bonds heretofore issued by them under authority granted by the Iwegisla- 
ture. and in order that thej" may negotiate to better advantage that portion 
of their authorized issue of bonds not yet disposed of, may issue bonds in 
lieu of said bonds outstanding or not yet ‘disposed of. The Legislature shall 
pass an act to carry this provision into effect, biit bonds issued under this 
provision shall not bear a rate of interest greater than tive per cent, or b(» 
dis})osed of at less than par. and it shall not be obligatory on the holders 
of the said outstanding ])onds to give up the same in exchan.gG before the 
maturity thereof. 

All the provisions of this .article are held to ap])ly to the levee district 
of which the City of Xew Orleans forms, or may hereafter form, a part ; 
provided, that nothing herein shall be construed as ■ affecting any existing 
legishition upon the subject of the taxing power of the commissioners of 
said district. 

Art. 240. The provisions of the above two articles shall cense to have 
effect whenever the Federal government shall assume permanent control and 
provide the ways and means for the maintenance of levees in this State. The 
Federal government is authorized to make such geological, topographical, hydro- 
graphical and hydrometrieal surveys and investigations within the Stale as may 
he necessiU 7 to carry into effect the act of Congress providing for the appoint- 
ment of a Mississippi Fiver Commission, for the improvement of said river, from 
the head of Passes near its mouth to the h<ra(lwaters, and to construct and 
protec't such public works and improvements as may be ordered by Congress 
under the provisions of said act. 

Art. 241. The (general Assembly shall have power, with the concurrence 
of an adjacent State or States, to <*reate levee districts composed of territory 
partly in this State and partly in an adjacent State or States, and the Levee 
Commissioners for such district or districts shall possess all the powers pro- 
vided by Art. 230 of this Constitution. 

Art. 242. Corporations, companies, or associations organized or domiciled 
out of the State, hut doing business therein, may be licensed and taxed by a 
mode different from that provided for home corporations or companies; pro- 
vided. said different mode of license shall be uniform, upon a graduate<I 
system, and said different mode of taxation shall be equal and uniform as to 
;ill such corporations, companies or associations that transact the same kind 
of business. 

I Art. 242a]. All hanks, hanking as.sociations, banking corporations or 
banking companies, doing business in this State, but domiciled iu atl^er Stales 
of the Union or in foreign countries, who may* iu their own name or in the 
name of their agents or representatives, engage in this State in the business of 
lending money or dealing in bills of exchange exclusively, shall pay a yearly 
license tax of two hundred and fifty dollars to the State and like tax to the 
the Municipal or Parochial corporation; and in addition to said license tax 
shall pay to the State an annual tax of 21/4 per cent on the gross interest 
earned on all money loaned, and to the Municipal or Parochial corporation a 
like tax of 2 % per cent, and shall he subject to no other or further taxation 
either by the State or by any political subdivision thereof.! 

Art. 243. All the articles and provisions of this Constitution regulating 
and relating to the collection of State taxes and tax sales shall also apply 

242 is a new article; it was proposed by the general assembly of 1914 and 
was ratified at the election of Nov. 3, 1914. The act proposing the amendment does 
not assign a number to it, but for convenience it has been inserted here. 
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to and regulate tlie colleetioii of parish, distriet, niuuieipal, board and ward 
taxes. 

[Art, 243a]. The General Assembly shall provide for the registration of 
automobiles and motor vehicles and provide a license tax for the use thereof, 
and all provisions of the Constitution in contlict herewith are to this extent 

repealed, and Act of 1014, entitled “An Act to Define Motor Vehicles,’* 

etc., is ratified and approved.i<> 

HOMESTEAD EXEMPTIONS. 

Art. 244. There shall be exempt from seizure and sale by any process 
whatever, except as herein provided, and without registration, the homestead, 
bona p'de, owned by the debtor and occupied by him, consisting of lands, not 
exceeding one hundred and sixty acres, buildings and appurtenances, whether 
•rurai or urban, of every head of a family, or person having a mother or 
father, or a person or peysons dependent on him or her for support; also 
tsvo work horses, one wagon or cart, one yoke of oxen, two cows and calves, 
twenty- five head of lioa-s, or one thousand pounds of bacon or its equivalent 
in pork, whether these exempted objects be attached to a homestead or not, 
and on a farm the necessary quantity of corn and fodder for the current 
year, and the necessary farming implements, to the value of two thousand 
dollars. 

Provided, that in case the homestead exceeds two thousand dollars in 
value, the beneficiary shall be entitled to that amount in case a sale of the 
homestead under any legal process realizes more than that sum. 

No husband shall have the benefit of a homestead, whose wife owns, and is 
in the actita‘1 enjoyment of property or means to the amount of two thousand 
dollars. 

■ The benefit of this exemption may be claimed by the surviving spouse, or 
minor child or children, of a deceased beneficiary. 

Art. 245; Rights to hoiuesftsads or exemptions, under laws or contracts, or 
obiigatibns existing at the time of the adoption of this Constitution, shall 
not be impaired, repealed or affected, by any provision of this Constitution, or 
any laws passed in pursuance thereof. 

This exemption shall not apply to the following debts, to-wit: 

1st. For the purchase price of property or any part of such price. 

2d. For labor, money, and material, furnished for building, repairing or 
improving homesteads. 

Sd. For liabilities incurred by any public officer, or fiduciary, or any 
attorney at law, fot money collected «or received on deposit. 

4th. For taxes oi* assessfnents. 

5th. For rent which beafs^ a privilege upon said property. 

No court or ministerial officer of this State shall ever have jurisdiction, or 
authority, to enforce any judgment, execution, or decree, against the property 
exempted, as a homestead, except the debts above mentioned in numbers one, 
two, three, four and five, of this Article; provided, the property herein declared 
exempt shall not exceed in value two thousand dollars. 

Art. 246^. The right to sell any property that is exempt as a home- 
stead shall be preserved; but no sale shall destroy or impair any rights of 
Creditors thereon. Any person eJititled to a homestead may waive the same, 
by signing with his wife, if she be not separated a tn-ensa et thoro, and hav- 
ing recorded in the mortgage " records of his parish, a wu-itten waiver of the 
Same, in whole or in part. Such waiver may be either general or special, 
and shall haye effect from the time of recording. 

Art. 247. In the Parish^ of Orleans, the homestead to be valid shall be 
recorded as is now, or may be, provided by law, 

i«Airt. 243a is a new article; it was proposed by the general assembly of 1914 and 
was ratified at the election of Nov. 3, 1914. The act proposing the amendment does not 
assign a number to it, but for convenience it is inserted here. Tlie act here referred to 
was approved July 9, 1914, and was submitted to a referendum vote along with the 
proposed constitutional amendment and was ratified. 
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PUBLIC EDUCATION. 

Akt. 248. There shall be free iJiiblic schools for the white and colored races, 
separately established ))y the Geneml Assembly, throui^hoiit the State for 
the education of all the children of the State between the ages of six and 
eighteen years; provided, that where kindergarten schools exist, children be- 
tween the ages of four and six may be admitted into said schools. All funds 
raised by the State for the support of public schools, except poll taxes, shall be 
distributed to each parish in proportion to the number of children therein 
between the ages of six and eighteen years. The General Assembly shall pro- 
vide for the enumeration of educahle children. 

Art. 240. There shall be elected by the ciualitied electors of the State 
a Superintendent of Public Education, who shall hold his office for the term 
of four years, and until his successor is qualified. His duties shall be pre- 
scribed by law, and he shall receive an annual salary of Five Thousand 
Dollars, payable monthly, on his warrant. 

Art. 25(t The General Assembly shall provide for the creation of a State 
Board, and Parish Boards of Public Education. The Parish Boards shall 
elect a Parish Superintendent of Public Education for their respective parishes, 
whose qualifications shall be fixed by the Legislature, and who shall be ex- 
officio secretary of the Parish Board. The salary of the Parish Superintendent 
shall be provided for l)y the (Ireneral Assembly, to be paid out of the publi<^ 
school funds accruing to the respective parishes. 

Art. 251. The general exercises in the public schools shall be conducted in 
the English language; provided, that the French language may he taught in 
those parishes or localities where the French language predominates, if no 
additional expense is incuri'ed thereby. 

Art. 252. The funds derived from the collection of the poll tax shall be 
aiyplied exclusively to the muintenanco of the public schools as organized 
under this Constitution, and shall be applied exclusively to the support of 
the public schools in the parish in which the same shall be collected, and 
shall be accounted for and paid by the collecting officer directly to the treas- 
urer of the local school board. 

Art. 253. No funds raised for the support of the public schools of the State 
shall be appropriated to or used for the support of any piivate or sectarian 
schools. 

Art. 254. The school funds of the State shall consist of: 

First. Not less than one and one-quarter mills of the taxes levied and 
collected by the State. 

' Second. The proceeds of taxation for school purposes as provided by this 
Constitution, 

Third. The interest on the proceeds of all public lands heretofore granted 
or to be granted by the United States for the support of the public schools, 
and the revenue derived from such lands as may still remain unsold. 

Fourth. Of lands and other prt»perty heretofore or hereafter bequeathed, 
granted or donated to the State for .school purposes. 

Fifth, All funds and property, other than unimi)roved lands, bequeathed 
or granted to the State, not desigiifited for any other purpose. 

Sixth. The proceeds of vacant estates falling under, the law of the State 
of Louisiana. 

Art. 255. The Legislature may appropriate to the same funds the proceeds 
of ])ublic lands not designated or set apart for any other purpose, and shall 
13rovide that each paiTsh may levy ii tax for the public schools therein, which 
shall not exceed the entire State Tax: provided, that with such tax the whole 
amount of parish taxes shall not exceed the limits of parish taxation fixed 
by this Constitution, 

The City of New Orleans shall make such appropriation for the support, 
maintenance and repair of the public schools of said city as it may deem 
proper, but not less than eight-tentlis of one mill for any one year; and said 
schools shall also continue to ret*elve from the Board of Liquidation of the 
city debt, the amounts to which they are now entitled under the Constitution 
amendment, adopted in the year 1892. 
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The INjlice Juries of the ?e\ei*al parishes and bouL'ds of trustees and 
niimieipal councils of incorporated cities and towns (the parish of Orleans 
excepted) shall levy, collect and turn over to the Parish School Boards of 
their respective parishes, cities or towns, the proceeds of at least three 
mills of the annual tax which they are empowered to levy on each dollar 
of the assessed valuation of the property thereof: pro'S'ided, that cities and 
(owns that are not exempted i)y the terms ot their ^-barters from the paymeni 
of parish taxes and which are subjected to the similar burdens of taxation as 
are the parishes shall not pay this tax, as same is included in the taxes 
imt)Osed by the parish in which the town is situated, unless the parish boards 
of school directors of that parisli certify that the needs of the schools can 
be met by a smaller levy of such taxes. 

Provided, that this shall not apply to (dties that under legislative authority 
now cohduct, maintain and supiK)rt public schools, open and free to the youth 
of the parish in which said city is located, and levy, collect and expend 
annually for the conduct, maintenance and sup])ort of said schools the ]iro- 
ceeds of at least three mills of the annual tax which they are empowered 
to levy on each dollar of the assessed valuation of property; and such cities 
.shall not ])ay and turn over to tiie i)ai‘ish school board the proceeds of at 
least three mills of the annual tax, or any part thereof, as herein provided, and 
shall be exempted from the same so long as such cities continue to conduct, 
maiutaiu and supjjort free schools as herein provided, under the supervision 
and control of the State Board of Education and independent of ])arochia] 
school autliorilios; provided further, that such city shall not be entitled to 
membership on the Parish Board of Scliool Directors and that the electors for 
such city shall not be eligible to vote at the elections for such directors for 
the parish in which such city is situated. 

Art. 2n(i. The Louisiana State University and Agricultural and Mechanical 
Uollege, founded upon the land grants of the TTiited States to endvw a semi- 
nary of lea ruing and a college fo the benetit of agriculture and mechanical 
arts, now established and located in the City of Baton Rouge is hereby recog- 
jiized: and all reveiuies derived and to l)e deriv(ul from the Seminary Fund, the 
Agricultural and Mechaiiicjil College Fund, and other funds or hands donated or 
to be donated by the United States to the State of Louisiana for the use of a 
.'Seminary of learning, or of a college tor the heuetit of agriculture or the Mechanic 
arts, shall , be apl^i'opriate^l exclusively to the maiutenauce and support of said 
jf/ouisiaiia State TTniver.sity and Agricultural and Mechanical College; and the 
Heueral As.senihly shall make such additional appropriations as may be neces- 
sary for its maintenance and support and improvement, and for the estab- 
lishment. and for the Cvstahlishmeut, in connection with said institution, of 


Amendment proposed by the general assembly of 1914 and ratified at the eU-ction 
of November 3, 1914. The text of the original section is as follows: 

' Art. 255, The Legislature may appropriate to the same funds the proceeds of 

public lands not designated or set apart for any other purpose, and shall provide that 
every parish may levy a tax for the public schools therein, which shall not exceed 
the entire State tax ; provided, that with such a tax the whole amount of parish taxes 
.shall not exceed the limits of parish taxation fixed by this Constitution. 

The City of New Orleans shall make such appropriation for the support, main- 
tenance and repair of the public schools of said city as it may deem proper, but not 
less than eight-tenths of one mill for any one year; and said schools shall also 
continue to receive from the Board of Liquidation of the City Debt, the amounts 
to which they are now entitled under the Constitutional amendment, adopted in 
the year 1892. 

The police juries of the several parishes and hoards of trustees and municipal 
councils of incorporated cities and towns (the Parish of Orleans excepted) shall 
levy, collect and turn over to the parish school boards of their respective parishes 
for the support of the public schools of their respective parishes, cities or towns, 
the proceeds of at least three mills of the annual tax which they are empowered 

to levy on each dollar of the . assessed valuation of the property thereof. Provided, 

that cities and towns that are not exempted by the terms of their charters from the 
payment of parish taxes and which are subjected to the similar burdens of taxation 
as are the parishes shall not pay this tax, as same is included in the taxes imposed 
by the parish in which the town is situated, unless the parish boards of school 
directors of that parish certify that the needs of the school can be met by a smaller 
levy of such taxes. 
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such jiddilionnJ scieiitific or literary departnients as the iniblic necessities and 
the well beiiiiL: of the peoide of Louisiana may require. 

The Tiilaiie TTdversity of Louisiana, located in Xew Orleans, is hereby 
reco.miized as ci’ea ted and to lie developed in accordance with the provisions 
of leirislative act No. 4;>, approved July 5, LSS4, and by approval of the 
e]e<'tors. made ])art of the Oonstitiition of the State. 

Akt. 257. Tile Louisiana State Xormal. School, established and located 
at Xatchitoches : the T.ouisiaua Industrial Institute, established and located at 
liUSton; the Southwestern Louisiana Industrial Institute, established and locatel 
at Lafayette; and the Southern Lniversit.v for the education ()f jiersons of 
coh)]*, are hereby' I'eco.ainzed ; and the General Assembly is directed to make 
such approi)riatious from time to time as may be iiecessar.v for the mainte- 
nance. sn])iK)rt and iiuproveinent of these institutions ; provided that the 
aptiroiirialioii for the maintenance and support of the Southern Tniversity 
shall not exceed ton thousand dollars jier aimiiiii. 

Art. 25S. The deld due liy the State to the Free School Fund, declared 
by the Const itutious of ISTl) and IShS to be the sum of one million one hun- 
dred and thirty tlionsand efitht hundred and sixty-seven dollars and tifty-oue 
cents in iirincijjal, shall be kept on the books of the Auditor and Treasurer 
to the credit of the several townships entitled to the same: the said prin- 
cipal bein,j^ tlu‘ procetnls of the sales of lands heretofore ejranted by the 
United States for the use and support of free public schools, which amount 
shall be held by the State as a loan, and shall be and remain a perpetual 
fund, on which the State shall pay an annual interest of four per cent and 
that said Interest shall he ])aid to tlie several townships in the State entitled to 
the same, in accordance with the Act of Oonjjress. X\>. (18. approved February 
loth, 1845. 

Ari'. 2.“i). The debt due by the State to the Seminary Fund is hereby 
declared to ])e one hundred and thirty-six thousand dollars, being the pro- 
ceeds of the sale of lands heretofore granted by the United States to this State 
for the use of a seminary of learning, and said amount shall be kept to the 
credit of said fund on the books of the Auvlitor and Treasurer of the State as a 
perpetual loan, and the State shall pay an annual interest of four per cent, 
on said amount. 

Art. 2()0. The debt due by the State to the Agricultuml and Mechanical 
College Fund is hereby declared to be the sum of one hundred and eighty-two 
tlionsand three hundred and thirteen dollars and three cents, being the pro- 
ceeds of the sale of lands and land scrip heretofore granted by the United States 
to this State for the use of a <*ollege for the benefit of agri cultural nad mechanical 
arts: and said amount shall be kept to the credit of said fund on the books 
of the Auditor and Treasurer of the State as a perpetual loau, aud the State 
shall ]>ay an annual interest of five per cent, on sai-d amount. 

Art. 2tn. All pipals in the primary grades in the public schools through- 
out the Parish of Orleans, unable to provide themselves with the requisite books, 
an atfidavit to that effect having been made by one of tbe parents of such pupils, 
or if .such ])arents be dead, then by the tutor or other persfui in charge of such 
pupils, shall be furnished with the necessary hooks free of expense, to be paid 
for out of Ihe school fund of said pai’ish; and the School Board of the Parish 
of Orleans is hereby directed to appi'opriate annually not less than twx) thou- 
sand dollars for the purpose named, provided such amount be needed. 

t^ORIXIRATIOXS AND CORPORATE RIGHTS. 

Art. 2()2. All charters granted to corporations shall be held subject to 
the right of the State to alter, amend or repeal the same. 

And any corporation now existing which shall hereafter amend its charter 
shall thereby ipso facto become subject to the provisions of this article. 

The General Assembly shall not remit the forfeiture of .the charter of 
any corporation now existing, nor I’enew, alter or amend the same, nor pass 
any general or special law4or the benefit of such corporation, except upon the 
condition that such corporation shall thereafter hold its charter subject to the 
provisions of this Constitution. 
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Art. The exoivise nt* the ijoliee iiower of the Stiite shaK never be 

abricbi^ed nor so eonstrned as to permit corporations to conduct tlieir Imsiiiess 
in such jnaiiiier as to infrini^e the equal risihts of individuals or the t<eiieral 
^^'e^l-bein^^ of the State. 

Airr. 2(54. No doinesU<* or foreijjjn cori)oratu)us shall do any business in this 
Stale \Yitlio\it liavini; one or more known places of business and an authorized 
ai^ent or agents in the Slate ui)on whom process may be served. 

Art. 2155. Ao (ori)oration shall engage in any business other than that 
exjiressly authorized in its charter or incidental thereto, nor shall it lake 
or lK(ld any real estat<‘ for a longer i»eriod than ten years, except such as may 
])e necessary and ])r(>per for its iegiliniate business or purposes. 

Art. 2(1(5. Xo corporation shall issue slock or bonds, excejht for labor done 
or money or proi)erty actually received, and all fictitious issues of stock shall 
be void, and any corpomlion issuing such fictitious stock shall forfeit its 
charter. 

Art. 2(iT. TJie s(tK*k shall neither he iiici eased nor decreased, (except in 
pursuaiKTi of general laws, nor without consent of persons holding the larger 
ainonut in vahn^ of t]i(‘ stock, first ohtaiiied at a meeting of stockholders to 1)0 
held after thirty days' notice given in pursuance of law. 

Art. 2(j.s. Tin* term cor]K)ration, as used in this Const itntion, shall be 
construed to include all joint stock comjianies or associations having any power 
or privilege not jiossessed by individuals or t)artnerships. 

Art. 201). It shall be a crime, the punishment of which shall be pre- 
s(!ribed by law, for any ]jresident. director, manager, cashier, or other officer 
or owner of any ]»rivale or ])ublic hank or hanking institutimi or other <;oriiora- 
tion accepting 'deposits or loans to assent to the reception of deposits, or the 
(‘reation of debts by such banking institutions, after he shall have had knowl- 
edge of the facts tint it is insolvent or in failing circumstances; any such 
officer, agent or manager shall be individually responsible for such deposits so 
received and all such debts so created with his assent. 

'Art. 270. The (xeneral Assembly shall have power to enact general laws 
authorizing the parochial, ward and iiiunici])al authorities of the State, by a vote 
of the majority of the ])r(>perty tax )>ayers, in number entitled to vote under 
the provisions of this Constitution, and in value, to levy special taxes in aid of 
public imijrovt^ments, I'ailway eiiteriua'ses, river transportation lines, such as 
steam boat aird l>arge lines, and navigation canals; provided, that such tax 
shall not exceed the rate of five mills per amunu, nor extend for a longer period 
than ten years: and provided further, that no tax payer shall he ])ermitted to 
vote at such eha'tion unless he shall have been assessed for })roperty, the yeai‘ 
previous, in the jjarish, ward (U* municipality to be afilected.i!^ 

Art. 271, Any railroad ('orporation or .association organized for the pur- 
pose shall have tlie right to (*onstruct and operate a railroad between any 
points within this Estate, and connect at the State line with railroads of other 
States. Every i*ailvoavl com]»auy shall have the right with its road to intersect, 
connect with or cr<>ss any other railroad, and shall receive and transport each 
other's passengers, tonnage and cars, loaded or emi^ty, without delay or dis- 
crimination. 

Art. 272. Hallways heretofore constructed, or that may hereafter be C(m- 
stru<‘ted in this State, are liereby declared public highways, and rai]roa(J 
('ompanies, common carrier. 

Art. 273. Every railroad or other corporation, organized or doing business 

J^Amendment proposed by the general assembly of 1916 and ratified at the tdec’tion 
of November 7, 3 916. The text of the original section is as follows: 

. Art., 270. The General Assembly shall have power to enact general laws author- 
izing the parochial, ward and municipal authorities of the State, by a vote of the 
majority of the property taxpayers in number entitled to vote under the provisions 
bf this Constitution,, and in value, to levy special taxes in aid of public improvements 
on railway, enterprises; provided, that such tax shall not exceed the rate of five 
rr^fils per annum, nor -extend for a longer period than ten years; and provided 
futther,' thgt no tgpepayer shall be permitted to vote at such election unless he shall 
have been assessed for* property, the year previous, in the parish, ward or municipality 
to be affected. 
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in this State under the iaws or authority thereof, shall have and maintain a 
general office in this State for the transaction of its business where transfers 
of stock shall be made and where shall be kept for public inspection books in 
which shall be recorded the amount of capital stock subscribed, the names of the 
owners of stock, the amount owned by them, respectively, the amount of stock 
paid in, and by whom, the transfers of said stock, with the date of transfer, 
the amount of its assets and lia1>ilities, the names and places of residence of its 
officers. All public service corporations organized under the laws of the State 
of Louisiana shall maintain in this State in charge of one or more of the general 
officers of such company their general offices for the operation and conduct of 
the business of such corporation.3i> 

Art. 274. If any railroad company, organized under the laws of this State, 
shall consolidate, by sale or otherwise, with any railroad company organized 
under the laws of any other State or of the Fnited States, the same shall not 
thereby become a foreign corporation, but the courts of this State shall retain 
jurisdiction in all matters which may arise, as if said consolidation had not 
taken place. In no case shall any consolidation take place except upon public 
notice of at least sixty days to all stockholders, in such manner as may be 
provided by law. 

Art. 275. General laws shall be enacted jmoviding for the creation of 
private corporations, and shall therein i)rovide fully for the adequate protection 
of the public and of the individual stockholder. 

Art. 276. The r^olice juries of the several parishes and the constituted 
authorities of all incorporated municipalities of the State shall alone have the 
power of regulating the slaughtering of cattle and other live stock within their 
resiDective limits; provided, no monopoly or exclusive privilege shall exist in 
this State, nor such business be restricted to the land or houses of any iudividual 
or corporation:' ])rovided, the ordinances designating the places for slaughtering 
shall obtain the concurrent approval of the Board of Health or other sanitary 
organization. 


PAROCHIAL AXD MHXICTPAL CORPOEATIOXS. 

Art. 277. The General Assembly may establish and organize new parishes, 
which shall be bodies corporate, with such powers as may be prescribed by 
law. but no new parish shall contain less than six hundred and twenty-five 
square miles, nor less than seven thousand inhabitants: nor shall any parish 
be reduced below that arga, or number of inhabitants. 

Art. 278. All laws changing parish lines, or removing parish seats, shall, 
before taking effect, be submitted to the electors of the parish or parishes to be 
affected thereby, at a special election held for that purpose, and the lines, or 
the parish seat, shall remain unchanged unless two-thirds of the qualified 
electors of the parish or parishes affected thereby vote in favor thereof at 
such election. 

Art. 279. Any parish may be dissolved and merged by the General Assem- 
bly into a contiguous parish or paiashes, two-thirds of the qualified electors of 
the parish proposed to be dissolved voting in favor thereof at an election heltl 
for that purpose; provided, that the parish or parishes into which the dissolved 
parish proi)oses to ])ecome iucori)orated consents thereto by a majority of Its 
(lualified electors voting therefor. 

Art. 280. Whenever a parish slmll he enlarged or created from territory 
eontiguous thereto, it shall he entitled to a just proportion of the ijroperty 
and assets, and he liable for n just proiR)rtioii of the existing debts or lia- 

i^Amendment proposed by the general assembly of 1916 and ratified at the election, 
of November 7, 1916. The text of the original Article is as follows: 

Art. 273. Every railroad or other corporation, organized or doing business in 
this State, under the laws or authority thereof, shall have and maintain a public 
office or place in tliis state for the transaction of its business, where transfers of 
.stock shall be made, and where shall be kept for public inspection books in which 
shall be recorded the amount of capital stock subscribed, the names of owners of 
stock, the amounts owned by them respectively, the amount of stock paid, and by 
whom, the transfers of said stock, with the date of transfer, the amount of its assets 
and liabilities, and the names and places of residence of its officers. 
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bilities of tile pnrisii or pnrislies from wliioli sucli territory shall lla^e been 
taken. 

Art. *J81. SiocTioN 1. Munhapal eorpo rations, i)jirislies and school, draiii- 
ai^e, siih-draiiiaiu^e, road, snlmoad. navijiTation, />r sewerage districts. City of 
New <Jrleans excepted, hereinafter referred to as sulidivisions of the State, 
when authorized by a vote of a majority, in muiiber and amount of the prop- 
erty taxpayers, qualified to vote under th(‘ t.'onstitution and laws of this State, 
who vote at an election heUl for that pur])ose, after due notice of said election has 
been published for thirty days in the official journal of the municipal cor- 
poration or parish or where there is no official journal, in a newspaper pub- 
lished therein, may, through their respective governing authorities, incur debts 
and issue negotiable bonds therefor, and eacli year while any bonds thus issuetl 
are outstanding, the governing authorities of such subdivisions shall impose 
and collect annually, in excess of all other taxes a tax sufficient to pay the 
Interest, annually or semi-annually, and the lu'iucipal falling due each year, 
or such amount as may be required for any sinking fund necessary to retire 
said bonds at maturity: provided, that such sjiecial taxes, for all purposes 
as above set forth shall not in any year exceed ten mills on the dollar of 
assessed valuation of the property in such subdivisions. 

Xo bonds shall be issued for any other purpose than that stated in the 
sulmiission of the ])roposition to the taxpayers, and i)u])lished for thirty (8Pi 
days as aforesaid, or for a greater amount than therein mentioned ; nor shall 
such bonds be issued for any other purpose than for constructing, improv- 
ing and maintaining public roads and highways, paving and improving streets, 
roads and alleys, jairchasing and constrncting systems of waterworks, sewei*- 
age, drainage, navigation, lights, public parks and buildings, together with 
ail necessary equiimient and furnishing, bridges and other works of public 

improvement, the title to which shall rest in the subdivision creating th(‘ 
debt, as the case may be: nor shall such bonds mu for a longer period than 
forty (40) years from their date or bear a greater rate of interest than five 
per centum* (5) per annum, or he sold for less than par. The totfil issue 
of bonds by any subdivision for all imri)oses shall never exceed ten per 

centum (-10) of the assessed valuation of the property In such subdivisions. 
Municipal councils ate granted the authority to create within their hinits one 

or more sewerage districts. • ^ 

Sec. 2. Police Juries in any i)arish or parishes may in accordance with 
law create drainage districts, which in addition to the powers hereinabove 
granted, shall have further power and authority to establish and maintain 

drainage systems and the governing authorities of such districts, when author- 
ized by a majority in number and ainonnt of the property taxi)ayers of said dis- 
trict quHlified to vote under the Constitution and linvs of the State of 

T.ouisiana who vote in an election held for that imrpose. may, for the pur- 
pose of estal dishing and maintaining gravity drainage in such districts, ini- 
])ose and collect for a period not exceeding forty (40) years forced contrihu- 
tious 01 ' acreage taxes not exceeding fifty cents (oO cts.) per acre per year 
on eai'h and every acre of land, which is susceptible of gravity drainage, in 
the subdivision where such an election is held. The governing authority of 
such subdivisions, when authorized as set forth, may incur aud issue nego- 
llahle bonds to represent same, secured by the forced coutributiou or acreage 
taxf^s above described provided that the total amount of debts thus incurred 

or bonds issued shall not t^xceed in principal and interest the aggregate 

amount to be raised by said annual contributions or acreage taxes during the 
period for which the same are imposed, and that no such bonds shall be issued 
for any other purpose than that for which the said contributions or acrea.ge 
taxes are voted, to run for a longer period than forty (40 1 years, bear a 
greater, rate of interest than five iier centum per amium, payable annually 
or semi-annually, or to be sold for less than ninety per centum (90%) of par. 
And the Board of Commissioners of Drainage Districts without submission 
to the taxpayers are authorized to levy additional taxes under the terms and 
conditions of this article and within the limits fixed thereby for the purpose 
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of perfecting niul completing any system of drainage eighty per cent of which 
shall have been accomplished at the time of said additional levy of taxes, 
and to fund the avails of said additional levy of taxes, into lioiuls under the 
1erms and conditions set forth in the present article. 

8ec. When the character of any land is such that it must be leveed 
and pumi)ed in order to be drained and reclaimed the Board of Drainage 

(A)mmissioners of the district in which the land is situated, shall upon the 

petition of land owners, whether individuals or corporations, resident or non- 
resident, owning not less than a majority of acres in the area to be affected, 
ascertain the cost per acre of draining and reclaiming said land, incur debt 
against each and every acre of land thus situated for an amount suiRcient 

to drain and reclaim it, and to issue for such debt negotiable bonds for the 

total aggregate amount of the total cost of such drainage, which bonds shall 
run not longer than forty (40) years from their date and hear interest at a 
rate not exceeding five jier centum per annum, x>ayahle annually or semi- 
rinnually, and shall be sold for not less than ninety per centum (00%) of 
par; and said Boai*d of Drainage Commissioners shall each year as long as any 
bonds are outstanding levy annually upon each and every acre of land, whether 
]>uhlic or private, situated in saivl drainage or subdraiuage district, forced con- 
tributions or acreage taxes in nii amount per acre sufficient to maintain the 
vlrainage of the said /listrict or subdraiuage district, to pay the interest an- 
nually or semi-annually and the principal falling due each year, or such 
amount as may he re(iuii*ed for any sinking fund for the payment of said 
bonds at maturity, provided, that su<*h forced contri])ntions or acreage taxes 
for all purposes shall never exceed Three Dollars and Fifty Cents per 

acre })er anmim. 

All bonds heretofore issued under and by virtue of this Article '2S1 of the Con- 
stitution by the governing authority of any subdivision, which have hereto- 
fore not been declared invalid by a judgment of a court of last resort im 
the 8tate of Louisiana aud more than sixty. (60) days have elapsed since the 
promulgation of the proceedings evidencing the issuing of said bonds, are 
hereby recognized and declared to be valid and existing bonds and obligations 
of the district or subdivision issuing the same, and no court shall have juris- 
diction to entertain any contest wherein their validity or constitutionality is 

tiuestioned.20 

^‘'Sections 2 and 3 were amended by a joint resolution adopted by the general 
assembly of 1914 and ratified at the election of November 3, 1914. The text of the 
original sections is as follows: 

vSec. 2. Police juries in any parish or parishes may in accordance with law 
create drainage districts, which in addition to the powers hereinabove granted, 
shall have further power and authority to provide and maintain di-ainage systems 
and the governing authorities of such -districts, when authorized by a majority in 
number and amount of the property taxpayers of said district qualified to vote 
under the constitution and laws who vote at an election held for that purpose, may 
impose and collect for a period not exceeding forty years forced contributions or 
acreage taxes not exceeding fifty cents per acre per year on every acre of land in 
the subdivision where such an election is held. The governing authority of such 
subdivision when authorized as set forth, may incur debt and issue negotiable bonds 
to represent same, secured by the taxes above described provided that the total 
amount of debts thus incurred or bonds issued shall never exceed in principal and 
interest the aggregate amount to be raised by said annual contributions or acreage 
taxes during the period for which the same are imposed and that no such bonds 
shall be issued for any other purpose than that for which said contributions ot* 
acreage taxes were voted, run for a longer period than forty years, bear a greater 
rate of interest than five per centum per annum or be sold for less than par. All 
bond issues heretofore authorized by taxpayers in any subdivision at any election 
not contested on any ground of fraud are hereby recognized and validated. 

Sec. 3. When the character of any land is such ' that it must be leveed and 
pumped in order to be drained and reclaimed the Board of Drainage Commissioners 
In the district in which the land is situated, shall, upon the petition of not less than 
u mu.ijority in acreage of the property taxpayers, resident and nonresident, in the 
•area to be affected, ascertain the cost of drainage, and reclaiming said land and 
incur debt against said land for an amount sufficient to drain and reclaim it, and 
issue for such debt negotiable bonds running not longer than forty (40) years from 
their date and bearing interest at a rate not exceeding five per centum per annum 
payable annually or semi-annually, which bonds shall not be sold for less than par; 
and said Board of Drainage Commissioners shall levy annually upon said land 
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Se('. 4. The police Juries of the various parishes Ihi'oiij^huut the State, 
for the puri)ose of const ruetiu.i!: hi.i 2 ;h\vays and pu])lic hui]dine;s for the parish, 
and the i?overnini; authorities of municipal coriiorations. for the purpose of 
]>ayiuiL^ or inii)roviu!L!: streets or alleys, and for all municipal imi)rovemeuts, 
after niakiuK provision for the payment of all statutory and ordinary charges, 
may fund into bonds running for a ])eriod not exceeding ten (10) years, and 
bearing interest at a rate not exceeding live (5) per centum per annum, wdiich 
bonds shall not be sold for less than par, the avails of the residue of the ten 
(10) mill tax authorized by this Constitution. 

Sec. 5. Should any of the aforesaid subdivisions of the State neglect 
or fail for any reason to imi)ose or collect the taxes provided for in the fore- 
going sec'tions. any ] Person in interest may by summary ]»roceedings in the 
district court having Jurisdiction, enforce the imposition or collection of such 
taxes, or ))oth, and such proceedings shall be tiled and triable free of any 
cost to the litigant. 

. Sec. t>. Municipal corporations, i)arishes and school, drainage, siih-drain- 
age, road, suhroad, navigation and sewerage districts (the City of New Orleans 
excepted), hereinafter referred to as subdivisions, when authorized to do so in 
the manner herein ]>rovided, may, for the purpose of readjusting, refunding, 
extending or unifying their bonded indebtedness, issue new bonds, covering any 
particular issue or issues of bonds or the whole outstanding bonded indebted- 
ness incurred by such subdivision for the purposes specified in Section 1 of this 
article or any issue or refund issue bonds or renewal or refunding bonds issued by 
such subdivision in novation or renewal and any bonds, heretofore or hereafter 
issued for the purpose S])ecified in said Section 1 of this Article. No bonds issued 
under this section shall run for more than forty (4d) years from their date, 
hear a greater rate of interest than five per centum per annum, payable semi- 
annually or annually, or be sold by the subdivision issuing the same for less 
than par. Any bonds issued under this section may he either exchanged in 
whole or in part, value for value for bonds issued, or to be issued, under this 
Article, or sold and the proceeds thereof used for the purpose of purchasing 
outstanding bonds. Before any bonds shall be issued under this section the is- 
suance thereof shall be authorized hy a vote of a majority in number and amount 
of the property taxi)ayers qualified to vote under the Constitution and laws of 
this State who vote on the projiosition at an election held for tha^ purpose, 
after duo notice of said election has been published for thirty days in the 
official journal of the parish or jiarishes in which said subdivisions are located, 
or where there is no official journal, in any uewspa])er published in such parish 
or jjarishes; provided, however, that the governing body of any such .subdivision 
may in their discretion and without a vote of the taxpayers, issue refunding or 
renewal bonds under this section, if the bonds to he refunded or renewed thereby 
have been or shall be issued for any of the purposes specified in Section 1 of thi.s 
article, or in novation or renewal of any bonds issued or to be issued for the 
said purposes s])eciiied in Section 1 of this Article, and such issue or issues so 
refunded or renewed have been or shall be authorized by a vote of a majority in 
number and amount of the property taxpayers (iiialified by a vote under the 
Coustitiitioii and laws of this State who voted or shall vote on the proi)osition at 
an election held for that purpose. When the bonds of any outstanding issue 
shall have been obtained either by purchase or exch^pige, the tax levy to pay such 
hpnds shall at once cease and such bonds be canceled. Each year while any re- 
funding bonds issued under this paragrajffi are outstanding, the governing authori- 
ties of such subdivision shall levy and collect annually, in excess of all other taxes, 
a tax sufficient to pay the interest, annually or semi-annually, and the prin- 
cipal falling due or such amount as may be required for a sinking fund for 
the pajmient of said bonds at maturity, provided that su(*h special ad valorem 


forced contributions or acreage taxes in an amount sufficient to maintain the drainage 
of said land, to pay the interest, annually or semi-annually, and the principal falling 
due each year or such amount as may be required for any sinking fund provided 
, for payment of said bonds at maturity, provided, that such forced contributions or 
acreage taxes, for all purposes shall never exceed three dollars and fifty cents ($3.50> 
per acre per annum. 
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tax for all piirpo^ies sliall not in any year exceed ten nulls on tlie dollar of 
the assessed valuation of tlie property in such subdivision. 

The governing: ])ody of any such subdivision shall have full power to adopt 
and pass all ordinances and resolutions necessary to cari-y the provisions of 
this section into effect. An election may be held under the provisions of this 
section at the same times and places and by the same election officers as an 
election on the (luestion of incurring debt and issuing bonds under the pro- 
visions of Section 1 of this Article. 

Where bonds of any subdivision have been heretofore issued for any of 
the purposes specitied in Section 1 of this Article, and such issue has been 
authorized by the vote of a majority in number and amount of the proj>erty 
taxpayers qualified to vote under the Constitution and Jaws of rhis State ^who 
voted upon the proposition to issue such bonds at an election held for that 
purpose, and where such bonds have been issued and sold by such subdivision 
for not than par value thereof, the said bonds, or aiy refund issue 

bonds, or renewal or refunding bonds issued in novation or renewal of bonds 
issued for said purposes specified in Section 1 of this Article, are hereb.v 
validated, ratified and confirmed; provided that such bonds did not at the timtr 
^if their issue exceed ten per centum of the assessed valuation of the property 
in such su))division, and such bonds nereby ratified, approved and confirmed 
shall be deemed to be the valid and incontestible olfilgatioiis of such sub- 
division and a tax for the payment of the principal and interest thereof and 
to create a sinking fund for their i*edemptiou shall be levied and collected in 
the manner and within the limits prescribed by Section 1 of this Article. This 
entire Article is to be considered a full grant of power to the subdivisions of 
the State as set forth herein. 

Art. 282. One-half of the net amount of all i)arisli taxes and licenses, 
levied and collected within the corporate limits of the City of Baton Rouge, 
shall be paid over for the use of said city, by the officer collecting the same, 
to the officer charged with the custody of the funds of said city. 

[Art. 2S2al. Section 1. The City of Shreveport ‘ by a four-fifths vote of 
all the members of the City Council thereof, shall have power and is hereby 

authorized to issue ^$ 000 , 000 of bonds, or so much thereof as may be neces- 
sary, to be styled City of Shreveport Serial Gold Bonds, and to bear such 

^•ate of interest as the City Council may fix from time to time, as each in- 

stallment of the said bonds is offered for sale, as hereafter provided; said 
rate of interest at no time to exceed 5 per cent per annum payable semi- 
annually. 

Sec. 2. The i)roceeds of said bonds shall be applied to the payment and 
retirement of all certificates of indebtedness issued by the City of Shreveport 
prior to May 1, tblO. and to the payment of all judgments rendered against 
said city prior to May 1, 1016. 

Sec. 3. All bonds issued under this amendment shall be in such form, 
terms and denominations, and i>ayable at such time and places, within a period 
of not exceeding forty years from the date thereof, as the City Council of 
Shrevei^ort shall determine. Said bonds shall be issued in serial form and 
shall be payable in annual installments, commencing not more than one year 
from their respective dates, and the installment payable in each year shall 
be so fixed, that when the annual interest is added thereto, the several annpal 
total amounts of principal and interest to be paid shall be as nearly equal as 
practicable. 

Said bonds shall be signed by the Mayor and the Secretary-Treasurer 
of the City of Shreveport, and countersigned by the Commissioners of Accounts 
and Finances, and the coupons shall have the fac-simile signatures of the 
Mayor and Secretary-Treasurer. In case any such ofiScer whose signature or 
countersignature, who appears on such a bond or coupon, shall cense to be 
,sucli officer before delivery of said bond or coupon to the purchaser, such 
signature or counter-signature shall nevertheless be valid for all purposes. 

Sec. 4. The principal and interest of all bonds authorized by this amend- 
inent shall be payable in gold coin of the United States of America or 'its 
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equivalent, of the stniulanl weight and tiixeness at the time of the issiianee 
thereof, and shall he exemid from all forms of taxation. 

Sxx'. r>. qdie full faith and credit of the City of ShrevetJort are pledged 
for the payment of ])rin(*ij)al and interest of all bonds Issued under this amend- 
ment. The principal and interest of all bonds authorized and to be issued 
under this amendment, shall ])e paid out of the tax which shall be levied an- 
nually by the City Council of Shreveport, upon all taxable proi)erty in said 
city, sufficient to ])rovide for the payment of the principal and interest of 
said bonds as they resi>et*tively become due. The tax so levied is to be in 
excess of the general and special taxes i)r()vided for elsewhere in this consti- 
Tution and is not to be atfected by nor to affect the limitations elsewhere 
contained in the Constitution as to the issuance of bonds, and the levying 
of iaxes by iiiunici]>alities. 

d. The i)roA’iv«Jions hereof are self-operative and the (Mty Couma'l 
of Shrevepoj't may by ordinance carry them into effect.^! 

[Akt. 2.S2bl. Suction 1. That every Municipal Corporation, Tarisli or 
Want when authorized to do so by a majority in number and amount of the 
property tax ])ayers of said Municipal (’ori>oration. Parish or Ward, qnalitied 
as elec'tors under th(‘ < \)nstitulion aird Eaws of this State voting at an election 
held for that pur]H>se, notice of which election having been imblished for thirty 
days ill tlie offi<‘ial Journal of the saiil xMuiiicipal Corixiration or Parish, or if 
there is no journal, in a journal imblished therein, may assess and levy a tax 
upon the taxable jiroperty assessed in said Municipal Corporation, Parish or 
Ward, tile ])roceeds of which is to lie used for the imri'hase and improvements 
of grounds and for the premium awards for the Municipal, Parish or ward 
fairs. Provided that this tax shall not exceed ope mill upon the assessed 
valuation of the iiroperty within said Municiiial Corporation, Parisli or MTird. 
and provi’d(‘(l furtlier that said tax shall not run for a period exceeding ten 
years. 

Skc. 2. That the City of Shreveport or Parish of Caddo, when authorized 
in the manner set forth in the preceding section may levy and. assess the tax 
[irovided for in saJd section and use the proceeds therefrom for the benefit of 
the State Fair of Louisiana, located in said City of Shreveport. 

Sr.c. That resident women taxpayers may vote in the election herein 
pi’ovhled for in iierson or by proxy. 

Skc, 4. That the Police Juries of the several parishes and the councils 
of the several numicipalities. upon petition of one-fourth of the properly 
owners and tax payers of any iiarisU, ward or municipality shall call the ele<*- 
tion lierein provided for. 22 

UAILUOAE, EXPRESS, TELEPHONE, TELEGRAPH, STEAMBOAT’ AND 
SLEEPING CAR COMPANY COMMISSION. 

Art. 2KI. A Railroad. Express, Telephone, Telegraph, Steamboat and other 
Water Craft, and Sleeping Oar Commission, is hereby created; to be coiuiiosed 
of three members, to be elected from the districts hereinafter named, at the 
time fixed for the Congressional election. The commissioners froin each dis- 
trict shall be elected for a terni of six years. The terms of the present Com- 
missioners shall ex])ire as follows: 1st District, 1016: 2nd District, 1014, and 
;ird, District, 1018. They shall be known as the Railroad Commission of 
Loui>siana, The Commission shall meer and open an office and have its domicile 
at Baton Rouge, and shall elect one of their number chairman, and may ap- 
point a secretary at a salary of fifteen hundred dollars per annum, aud may 
meet aud hold regular or special hearings at such other places as they may 
find necessary. 

Art. 284. The iiower and authority is hereby vested in the commission, 
and it is hereby made its duty, to adopt, change or make reasonable and just 

-^Article 2S2a is a new article; it was proposed by the general assembly of 1.91(1 
and ratified on November 7, 1916. 

Article 2S2b is a new article; it was proposed by the general assembly of 1916 
and ratified at the election of November 7, 1916. 
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rates, charges ami rej^ulations, to govern and regulate railroad, steamboat and 
other water craft, and sleeping car. freight and passenger tariffs and service, 
express rates, and telephone and telegrapli charges, to correct abuses, and 
j)revent iiniust discrimination and extortion in the rates for the same, on the 
different railr(»ads, steamboat and other water craft, sleeping car, express, 
telephone and telegraph lines of this State, and to prevent such com])anies 
fi’om charging any greater compensation in the aggregate for the like kiml of 
})roperty or ]iasseiigers, or messages, for a shorter than a longer distance over 
the saine line, unless authorized by the commission to do so in special cases : 
to require all railroads to build and maintain suitable depots, switches and 
appiirteuances, wherever the same are reasonably necessary at stations, and to 
inspect railroads and to require them to keep their tracks and ]>ridges in a safe 
condition, and to tlx and adjust rates between branch or short lines and the 
great trunk lines with which they connect, and to enforce the same by bay- 
ing the penalties hereby prescribed inflicted through the ]>roi>er courts having 
juris-diction. 

The commission shull have i)OAver to adopt and enforce such reasonable 
rules, regulations, and inodes of procedure, as it may deem jiroper for the 
discharge of its duties, and to hear and determine eomi)laints that may be 
made against the classificatioiL or rates it may establish, and to regulate the 
mode and maimer of all Investigations and hearings of railroad companies and 
other parties before it. in the establishment of rates, orders, charges, and 
other acts, required or authorized by these provisions. The Commissioners 
shall have power to summon and com))el the attendance of witnesses, to swear 
witnesses, and to comj)el the production of books and papers, to take testimony 
under commission, and to punish for contempt as fully as is provided by law 
for the district courts. 

Art. 28.0. If any railroad, express, telephone, telegraph, steamboat and 
other water craft, or sleeping car, company, or other party in interest, be 
dissati>sfied with the decision or fixing of any rate, classification, rule, charge, 
order, act or regulation, adopted by the Commission, such party may file a 
petition setting forth the cause of objection to such decision, act. rule, rate, 
charge, classification or order, or to either or to all of them, in a court of 
<‘ompetent jurisdiction, at the domicile of the commission, against said com- 
mission as defendant, and either party to said action may appeal the case to the 
Supreme Court of the State, without regard to the amount involved, and all such 
<‘ases, both in the trial and appellate courts, shall be tried summarily, and I)y 
])refereuce over all other cases. 8iich cases may be tried in the court of the first 
instance either in chambers, or at term time; provided, all such appeals shall be re- 
turned to the Supreme Court within ten days after the decision of the lower 
court: and where the commission api^eals, no bond shall be required. Xo 
bond, advanced costs or security for costs shall be required of said Commission 
in any case. 

Art. 2SG. If any railroad, express, telephone, telegraph, steamboat, or other 
water craft, or sleeping car company, subject hereto, directly or indirectly, or by 
any st)ec‘ial rate, rebate, or aaiy other device, shall intentionally charge, de- 
mand. collect or. receive from gny pei-ssiah, firm or eori>oration, a greater or 
leSvS compensation for any service rendered by it. than it charges, demands or 
receives from any other person, firm or corporation, for doing a like and con- 
temporaneous service, or shall violate any of the rates, charges, orders, rules oi* 
decisions of said Commission, such railroad, or steamboat, or other water 
craft, express, telegraph, telephone, or sleeping car company, shall forfeit and 
pay to the State not less than One Hundred Dollars nor more than Five 
Thousand Dollars, to be recovered before any court of competent jurisdiction, 
at the suit of the State, at the domicile of the commission. 

Provided, that every order or decision of the commission fixing and estab- 
lishing a rate or charge for the transportation of passengers or freight, or 
for the transmission of messages or conversations by telephone or telegraph, 
within the State shall go into effect at such time as may be fixed by the 
commission and shall remain in effect and be complied with, unless and until 
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nsid(^ by the c-oniuiissioii, or by a ttual jiidgineiit of a court of competent 
jurisdiction, rendered on final trial in a suit to set aside and annul the same. 

Provided, that, whenever any rate, charge, rule, regulation, order or deci- 
sion of the commission is contested in court, as provided by this Constitution, 
or by any amendment thei'eto, and the same is maintained on final trial by a 
<*nnrt of competent ^ jurisvlictioii, the railroad, express, telephone, telegraph, 
stt‘amboat or other water craft, or sleejiing car company, or corporation con- 
testing the same, shall forfeit and pay to the 8tate of Louisiana the sum of 
not less than Ten Dollars, nor more than Fifty ($50.00) Dollars per 

day, for each day that the putting into effect and operation of the rate, order, 
<*harge, ride, regulation, or decision of the commission may have been wsus- 
pended hy such suit, to ]>e found and adjudged by the court in which such suit 
may be brought; and in all such <'ases the said court shall, in its judgment, 
maintaining said rate, charge, rule, regulation, order or decision, enter upon a 
decree and judgment against the plaintiff therein, condemning such plaintiff to 
pay to the State of Louisiana tlie amount of the said penalty of forfeiture so 
found and adjudged by it, which amount, after deducting therefrom the attor- 
ney's fees provided by this Constitution, shall, when collected, be paid into the 
State treasury for account of the (reneral School Fund of the State. The 
power and authority of the commission shall affect and include not only the 
transportation of passengers, freight, exipress matter, and telegraph and tele- 
jihoue messages between points within this State, and the use of such instru- 
iiieuts within this State, but shall also affect and include all matters and 
things <‘ounected with and concerning the service to be given by railroad, ex- 
press. telei>hone, telegraph, steamboat and other water .craft, and sleeping car 
<'oiupauies, and cori)orntions in the State, and their operations within the State. 

Art. 2<S7. Fntil otherwise provided by law. the members of the commis- 
.'^ioiis shall each receive a salary of three thousand dollars per annum, payable 
monthly on his own warrant, and their actual traveling expenses, and those of 
their secretary: which expenses and the salary of the secretary shall be paid 
on the warrant of the chairman of the commission on a sworn statement of 
their correctness. 

Nothing herein shall prevent railroad, express, telegraph, telephone and 
steamboat or other water craft, or other companies, from serving free of cost, 
or at reduced rate, the State or any city, parish, or town government or any 
charitable purpose, or the issuance or exposition, or any destitute or indigent 
i^rson or the issuance of mileage or excursion tickets; nor to prevent rail- 
roads, steamboats or other water craft from giving free transportation to 
ministers of religion, or inmates of hospitals, or to railroad officers, agents, 
employees, attorneys, stockholders or directors, or to officers and employees of 
the department>s or Institutions of this State established and created for the 
dissemination of knowledge relating to scientific agriculture, provided, that 
said officers and emplo 3 ’'ees of agricultural departments and institutions use 
such free transportation solely in the discharge of their official duties.23 

Akt. 2SS. The General Assembly may add to or enlarge the powers and 
duties of said commission, or confer other powers and duties on them and 
may also provide additional clerical or other assistance that may be deemed 
necessary for the discharge of the duties of said commission, and may add 
other penalties to make the work of said commission effective. 

2f>Amendment proposed by the general assembly of 1916 and ratified at the election 
of November 7, 1916. The* text of the original Article is as follows: 

Art. 287. Until otherwise provided by law, the members of the commission shall 
'ea<^ receive a salary of three thousand dollars per annum, payable monthly on his 
own warrant, and their actual traveling expenses, and triose of their secretary; which 
expenses, and the salary of the secretary, shall be paid on the warrant of the 
chairman of the commission on a sworn statement of their correctness. 

Nothing herein shall prevent railroad, express, telegraph, telephone and steamboat 
mr other water craft, or other companies, from serving free of cost, or at reduced 
ratesy the state or any city, parish, or town government, or any charitable purpose, 

’ or any fair or exposition, or any destitute or indigent person, or the issuance of 
mileage or excursion tickets; nor to prevent railroads, steamboats or other water 
craft, from giving free' transportation to ministers of religion, or inmates of hospitals, 
or to railroad ofiicers, agents, employees, attorneys, stockholders or directors, unless 
otherwise provided by this constitution. 

I 
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It shall he the duty of the Attorney- General and the Vctrions District 
Attorneys, to aid said Cominissioii in all legal uiatterv^, for which they shall 
receive not exceeding 25 per cent of all flues and forfeitures collected by them: 
lirovided, the Coimnissiou may employ other attorneys in lieu of these officers 
on like terms. 

No ])e]*soii ill the service of. or attorney for, any railway, express, tele- 
phone, telegra]>li, steamboat, or other water craft, sleeping car company or 
('orporatioii. or pecnniai'ily Interested in such coiiipauies or corporation, shall 
hold the office of commissioner. 

The flues collected, after paying the attorneys' fees and the costs in suits, 
ill which thi^ t'ommission may he cast for costs, shall be paid into the State 
treasury. 

Art. 2S0. The State is hereby divided into three itailway Commission 
Districts, and one Commissioner shall be elected from each of said districts by 
a plurality of the voters of the respective districts. The First District shall 
com])rise the parishes of Orleans, Plaquemines, St. Bernard, Jefferson, St. 
Charles. St. John the Baptist and St. James. The Second District shall com- 
prise the parishes of Iberville. Ascension, Assumption, r.afourche, Terrebonne, 
St- Mary, Il)eria, St. Martin, Difayette, Vermilion, Cameron, Allen, Beauregard, 
Jefferson Davis, Calcasieu, Avoyelles. St. Landry, Evangeline, Poiute Coupee, 
\Vest Feliciana. East Feliciana, West Baton Rouge, East Baton Rouge, St. 
Helena, Invingstoi], Tangipahoa, AVashington, St. Tammany and Acadia. The 
Third DistriO shall comprise the parishes of Rapides. Vernon, Sabine, Grant. 
Natchitoches. AVinn, Red River, DeSoto, Caddo, Bossier, AA'ebster, Bienville, 
Concordia. Caldwell, Franklin, Tensas, Madison, Richland. Ouachita, Jackson, 
Lincoln, IMioii, Aloreliouse, East Carroll, AA'est Carroll, Claiborne, La Salle 
and (’atahoida. 

RIPARIAN RIGHTS. 

Art. 2bd. Riparian owners of property on navigable rivers, lakes, and 

streams, within any city oi* town in this State having a population in excess of 
flve thousaml shall liave the right to erect and maintain on the batture or 
banks owned by them, such wharves, buildings and improvements as may be 
required for the purposes of commerce and navigation, subject to the follow- 
ing conditions, and not otherwise, to-wit: Such owners shall first obtain 

the consent of the coiiiicil. or other governing authority, and of the Board of 
Levee Conmiissiouers, within whose municipal or levee district jurisdiction such 
wharves, buildings, and improvements are to be erected, and such consent 

having been obtained, shall erect the same in couformitj" to plans and specifi- 
cations which shall have been first submitted to, and approved by the engi- 
neer of such council, or other governing authority: and when so erected, such 
wharves, buildings, and improvements shall be, and remain, subject to the 

administration and control of such council, or other governing authority, with 
respect to their maiatenauce and to the fees and charges to be exacted for 
their use by the luiblic, whenever any fee or charge is authorized to be and 
is made: and shall he and remain sub.1ect to the control of such Board of 
Levee Commissioners, in so far as may be necessary for the maintenance and 
administration of the levees in its jurisdiction. The council, or other govern- 
ing authority, shall have the right to expropriate such wharves, buildings and 
improvements, whenever nece.ssai‘y for public puiToses, upon reimbursing the 
owner the cost of construction, less such depreciation as may have resulted 
fi’om time and decay; such reimbursement, however, in no case to exee^l 
the actual market value of the property. Provided, that nothing in this arti- 
cle shall be construed as affeeffing the right of the State, or of any political 
subdivision thereof, or of the several Boards of Levee Commissioners to aj)- 
proi>riate without compensation such wharves, Imildiiigs. and improvements, 
when ne(*essary for levee purposes. 


PUBLIC ROAD8. 


Art, 

assessed 


201. A sjjecial tax of one-fourth of one mill on the dollar on tfie 
value of all property assessed for State taxation in the State of 
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T.uuisiaua is liereliy assessed and levied, to be colleeted in the same inamier 
and upon riie same terms and conditions tliat other State taxes are assessed' 
and ('ollected, for the juirpose of creatiniy^ a Itoad Fund with which to con- 
struet and keep in re]>air the Stale highways or public roads throughout the 
State Avith the necessary culverts, bridges and drains and all other appur- 
reiiances im-ident and accessory thereto. 

This tax shall ])e considered a part of the joresent six-mill tax authorized 
to be levied by this Constitution. 

This Article shall be self-operative. 

Art. 21)2. The INdice Juries of this State may form their r(>spectiYe par- 
ishes into road districts: and in order to raise funds for the purpose of con- 
structing, niidutaiuiug and repairing the ijublic roads and l^rldges of their 
parishes, they are authorized to set aside at least one mill per annum of the 
taxes levied hy ihem, and to impose a per cajiita tax of not more than one 
dollar [)ev anuuiu uj)on each able-l)odied male inhabitant of the parish between 
the ages of (dgliteen and fifty-live years, and levy an annual li('ense of not 
less than tweiiry-tlvc (2r)(*) cents nor more than one dollar upon (‘ach vehicle. 
Including bicycles. ke])t within said ])arislies or within a imniicipality thert'of 
whether or not (‘xeiirpt in its charter from parochial taxation, and used for loco- 
motion over public roads, in their respective parishes; which license shall be 
graduated. Tbe proAisions of this article relatiA^e to the per capita tax shall not 
be oiierative in iucoiijorated toAAms and cities that maiutiiin tbeir oaaui sli't‘ets. 

To carry into t‘ffect tbe ])rovisions of tins Article tbe Police Juries may 
enact sn(‘b oi’dinances of ,'i (‘hnl nature as may be necessary to enforce tbe 
pro])erty aud license tax, and of a criminal nature to enforce tin* per capita 
tax. 

Police Juries and munieipal cor])orations in tbe several parishes {)f this 
State may levy other taxes for the construction and maintenance of public 
roads and bridges Avithhi the territorial limits of said ijarishes. and may 
incur debt, and issue negotiable l)omls therefor in the manner and to the 
ex-teiit authorized under the provisions of Articles 232 and 283 of this Consti- 
tution and the Statutes adox)ted to carry them into effect. This Article shall 
be self-operative. 

\Vhen any parish shall avail itself of the provisions of this article, the 
judge, in ])askng sentence on persons convicted of any offense, when the pun- 
ishment iini)osed ]»y hiAV is imprisonment in the parish jail in the first in- 
stance, or in defanll of payment of fine, may sentence such persons to work 
on the public roads and bridges and any other public works of the parish; 
and Avheii the inmislmieiit prescribed by laAv is imprisonment in the peniten- 
tiary, lie may sentence tbe ])ersons so convicted to Avork on the public roads 
and' bridges and other ])ublic Avorks of the parish where the crime aaxis com- 
mitted, if the sentence actually imposed vioes not exceed six mouths. All 
fines and i)eiialties imposed on persons for infringement of Jiny ordinance rela- 
tive to roads and bridges, shall go. when collected, into the road aud bridge 
fund of the parish. 

Art. 2hH. The Police Jury shall relieve from compulsory road duty all 
persons who have ])aid the road and bridge tax and license levied against 
them. , 

' Art. 2b4. The State B(>ard of Engineers, Avheiiever called on so to do. 
shall furnish the <lift*erent road districts with plans and specifications for 
public roads, and su<'h assistance and advice as will tend to create a uniform 
system of public roads throughout the State. 

BOAET) OF OHAltlTIEvS AND CORRECTIONS. 

Art. 205. The Board of Charities aud Corrections, consisting of six mem- 
bers, appointed by the Governor each for a term of six years, except in case of 
vacancy in office when the appointments shall be merely for tbe unexpired 
term, with the Governor as ex-officio chairman, shall remain as presently con- 
stituted. 

The members of the hoard shall serA^e without compensation, and shall be 
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authorized to elect a secretary, who shall receive such salary as may be hxed by 
the General Assembly. The State shall ])rovide an office for said board and the 
General Assembly shall make provision for its expenses. 

The duties of the Ijoard shall be strictly visitorial, without administrative 
or executive powers. It shall visit and inspect all State, parish or municipal 
institutions w’hich are of a charitable, eleemosynary, correctional, or reforma- 
tory character, and all private institutions of like character utilized or aided 
by parochial or municipal authority, and' all private insane asylhms, whether 
so utilized or aided or not. 

The board shall report annually to the Governor, and to the General As- 
sembly at each session thereof the actual condition of all the above institutions. 
The Board shall make such suggestions to the Governor and General Assembly 
as may lie necessary and pertinent; i^rovided. said suggestions are concurred in 
by a majority of the members of the board in control of each of said institu- 
tions. The officers in charge of said Institutions shall furnish the board such 
information and statistics as it may require. 

BOABDS OF HEAT/TH AND STATE MEDICINE. 

Art. 290. The General Assembly shall create for the State, and for each 
parish and municipality therein, Boards of Health, and shall detine their duties, 
and prescribe the powers thereof. The State Board of Health shall be com- 
posed of representative physicians from the various sections of the State. 

Art. 297. The General Assembly shall provide for the interest of State 
medicine in all its departments; for the protection of the people from unquali- 
fied practitioners of medicine, and dentistry; for protecting confidential com- 
munications made to medical men by their patients while under professional 
treatment and for the purpose of such treatment; for protecting the people 
against the sale of injurious or adulterated drugs, foods and drinks, and 
against any and ail adulterations of the general necessaries of life of what- 
ever kinds and character. 

MIDITIA. 

Art. 298. The General Assembly shall have authority to provide by law 
how the militia of this State shall be organized, officered, trained, armed and 
equipped, and of whom it shall consist 

Art. 299. The officers and men of the militia and volunteer forces shall 
receive no pay, r.Mtions or emoluments when not in active service by -authority 
of the State. 

Art. 300, The General Assembly may exempt from military service those 
who belong to religious societies whose tenets forbid them to bear arms: pi'o- 
vided, a money equivalent for these services vshall be exacted. 

Art. 301. The Governor shall have power to call the militia into active 
service for the preservation of law and order, or when the public service 
may require it; provided, that the police force of any city, town or parish, 
shall nor be organized or used as a part of the State militia. 

PENSIONS. 

Art. 302. The SoKliers' Home of the’ State of Louisiana, known as Cainp 
Nicholls, shall be maintained by. the State, jind the General Assembly shall 
make an appropriation for each year based upon tbe number of inmates in said 
borne on the first day of April of the year in which said appropriation is 
]uade, of one hundred and thirty dollars per capita, for the maintenance and 
clothing of such inmates from which two dollars per month shall be allowed 
to each inmate for his personal use, and shall make such further appropria- 
tions for buildings, re])airs, and incidentals, -is may be absolutely necessary. 

Art. 303. A pension of like amount not to exceed Twenty-Five Dollars 
($25.00) per month shall be' allowed to each Confederate soldier or sailor 
veteran who possesses all of the following qualifications: — 

1. He shall Jbave served honorably fi*om the date of his enlistment untH 
the (dose of the late Civil Mhir, or until he was discharged or paroled, in some 
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liiilitajy orj^anizatioii rej^ulai-Jy mustered into tiie Army or X'avy of tlie Con- 
federate States and shall have remained true to the Confederate States until 
the Surrender. 

2. He shall not own i)ro])erty of more than two thousand dollars valua- 
tion. 

o. He shall not he salaried or (otherwise i)rovided for by the State of 
Louisiana, or by any other State or Government. In ease he enlisted in any 
organization mustered into said service as a Louisiana organization, or In 
case at the date of his enlistment he resided in the State of Louisiana, ho 
shall have resided in this State for at least tive years prior to his application 
for pension. In case he resided elsewhere than in this State, and enlisted in 
an organization not mustered in from Tjouisiaua, or in the Navy of the Con- 
federate States, he shall have resided in this State for at least tive years 
prior to Ids api)lication for such pemsion. A like pension shall be granted to 
the widow who shall not have married again, in indigent circumstances, of 
such soldier or sailor whose marriage to her was contracted prior to January, 
1895; provided that if her deceased husband served in an organization, mus- 
tered in from r.ouisiana, or if he resided in Louisiana, at the date of his 
enlistment, then in order that such widow shall be entitled to the pension as 
herein pro\ided, she shall have resided in this State for at least five years prior 
to her ap[>!ieation therefor; and if her deceased hiishaud enlisted elsewhere than 
in I.oidsiana, and served in an organization not mustered in from Louisiana, 
such widow shall, in order to entitle her to a pension as herein i^rovided, 
have residetl iii this State for not less than five years prior to her applica- 
tion for such ]>ensiou; xu'ovided further that all widows who married Con- 
federate soldiers or sailors a second time shall not be debarred from the 
benefits of this Act but be entitled to a pension on tbe same terms as other 
widows of deceased Confederate soldiers or sailors; provided further, that 
pensions whether to veterans or to widows shall be allowed only from thi* 
date of application under this Article, and the total appropriations for all 
pensions in any one year shall be the proceeds of the annual one mill tax 
hereby levied on all taxable property in the State, provided said appropriations 
shall never be more than an amount sufficient to pay all pensions for any one 
year. Any accruing surplus from said tax fund shall be held as an accumulat- 
ing fund for the Confederate Veterans to be appropriated by the General Assem- 
bly for their use and benefit as tbe General Assembly may in future determiue, 
and the collection of any other tax or the making of any ai>propriation for 

pensions in excess of the amount of the one mill tax levied and collected and 

to he known as “Confederate Veteran- Pension Fund” is hereby prohibited 
and said fund is to be used for no other purpose than that herein stipulated; 

and upon the adojdioii of this Amendment same shall at once become self 

ox>erative and the funds derived therefrom be immediately used for said piir- 
jiose, and' provided further that the tax collectors and assessors shall receive 
no commissions for assessing and collecting said one mill tax herein provided. 
Provided that nothing in this Article shall be construed so as to prohibit 
the General Assembly from providing artificial limbs to disabled Confederate 
Soldiers or Sailors.^^ 


* “Article ^>00 has been amended twice; the first amendment was proposed by the 
general assembly of 1914 and was ratified at the election of November 3, 1914; the 
second amendment was proposed by the general assembly of 1916 and was ratified 
at the election of November 7, 1916. The text of the original Article is as follows : 

Art. 303. A pension not to exceed eight dollars C$8) per month shall be allowed 
to each Confederate soldier or sailor veteran who possesses all the following qnalifi- 
cations : 

. 1. He shall have served honorably from the date of his enlistment until the 
close,, of the late Civil war, or xmtil he was discharged or paroled, in some military' 
organization regularly mustered into the army or navy of the Confederate states, 
and have remained true to the Confederate states until the surrender. 

2^'’^ He'^all not 'own pi*operty of more than one thousand dollars valuation and 
hef shall, not be physically able to earn a livelihood by his own labor. 

3. He shall not be salaried or otherwise provided for by the State of Louisiami 
or by any other state or government In case he enlisted in any organization 
lirastered’ into ‘ said service ^s a Louisiana organization, or in * case at the date 
of his enlistment he resided in the State of Louisiana, he shall have resided in this 
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Akt. 304. Tile O^eueral Assembly shall approiiriate not less than twelve 
hundred dollars i)er aimuin for the maintenance in Xew Orleans of a memorial 
hall or repository for the collection and preservation of relics and mementoes 
of the late Civil 'VYar, and of other o]>jects of interest, and shall be authorized 

state for at least five years prior to his application for pension. In ease he resided 
elsewhere than in this state, and enlisted in an organization not mustered in from 
Louisiana, or in the navy of the Confederate states, he shall have resided in this state 
for at least fifteen years prior to his application for such pension. A like pension 
shall he granted to the widow in indigent circumstances, of such soldier or sailor 
whose marriage to her was contracted prior to January 1, 1SS5, and who shall not 
have married again ; provided, that if her deceased husband served in an organiza- 
tion, mustered in from Louisiana, or if he resided in b 

enlistment, then in order that such widow shall be entitled to the pension as herein 
provided, she shall have resided in this state for at least five years prior to her 
application therefor ; and if her deceased husband enlisted elsewhere than in Louisiana, 
and served in an organization not mustered in from Louisiana, such widow shall, 
in order to entitle her to a pension as herein provided, have resided in this state 
tor not less than fifteen years prior to her application for such pension ; provided 
further, that pensions whether to veterans or to widows, shall be allowed only from 
the date of application under this Article, and the total appropriations for all 
pensions in any one year shall be the proceeds of an annual one mill tax, which 
is hereby levied on all taxable property in the state, provided said appropriation 
shall never be more than five hundred and fifty thousand dollars for any one year. 
Any accruing surplus from said tax fund shall be turned over to the common school 
fund ; and the collection of any other tax or the making of an^*- appropriation for 
pensions in excess of the amount of the one mill tax levied and collected and to be 
known as “Confederate Veteran Pension Fund,” is hereby prohibited; and provided 
further, that the tax collectors and as.sessors shall receive no commissions for 
assessing and collecting said one mill tax herein provided. Provided that nothing 
in this Article shall be construed so as to prohibit the general assembly from provid- 
ing artificial limbs to disabled Confederate soldiers or sailors. 

The text of the amendment of 1914 is as follows: 

Article 303. A pension not to exceed eight dollars (.$8.00) per month shall be 
allowed to each Confederate soldier or sailor veteran who passes all the following- 
qualifications : 

1. He shall have served honorably from the date of his enlistment until the 
close of the Civil War, or until he was discharged or paroled, in some military organ- 
ization regularly mustered into the army or navy of the Confederate States, and 
shall have remained true to the Confederate States xmtil the surrender. 

2. He shall not own property of more than two thousand dollars ($2,000). * 

3. He shall not be salaried or otherwise provided for by the state of Louisiana 
or by any other state or government. In case he enlisted in any organization 
mustered into said service as a Louisiana organization, or in case at the date of his 
enlistment he resided in the state of Louisiana, he shall have resided in this state 
for at least five years prior to his application for pension. In case he resided 
elsewhere than in this state, and enlisted in an organization not mustered in from 
Louisiana, or in the navy of the Confederate States, he shall have resided in this 
state for at least five years prior to his application for such pension. A like pension 
shall be granted to the widow who shall not have married again, in indigent cir- 
cumstances, of such soldier or sailor whose marriage to her was contracted prior 
to January 1, 1890 ; provided that if her deceased husband served in an organization 
mustered in from Louisiana, or if he resided in Louisiana, at the date of his enlist- 
ment, then in order that such widow shall be entitled tp the pension as herein 
provided, she shall have resided in this state for at least five years prior to her 
application therefor: and if her deceased husband enlisted elsewhere than in Louis- 
iana, and served in an organization not mustered in from Louisiana, such widow 
shall, in order to entitle her to a pension as herein provided, have resided in this 
state for not less than five years prior to her application for such pension; provided 
further that all widows who married Confederate soldiers or sailors a second time 
sliall not be debarred from benefits of this Act but be entitled to a pension on same 
terms as other widows of deceased Confederate soldiers or sailors; provided further, 
that pensions whether to veterans or to widows, shall be allowed only from the date 
of application under this Article, and the total appropriations for all pensions, in any 
one vear shall be the proceeds of the annual one mill tax, provided said appropriations 
shall never be more than five hundred and fifty thousand dollars for any one year 
which is hereby levied on all taxable property in the state. Any accruing surplus 
from said tax funds shall be turned over to the common school fund and prohibiting 
the collection of any other tax of making any appropriation in excess of the amount 
of the one mill tax levied and collected and to be known as “Confederate Veteran 
Pension Fund” and to be used for no other purpose, and upon the adoption of this 
Amendment same shall at once become self -operative and the funds derived therefrom 
immediately used for said purpose, and provided furtlier that the tax collectors and 
assessors shall receive no commissions for assessing and collecting said one mill tax 
lierein provided. Provided that nothing in this Article shall be construed so as to 
prohibit the general assembly from providing artificial limbs to disabled Confederate 
soldiers or sailors. 
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to make siiitahle :i]>proi)riatioiis for tlie erection of mounments and markers 
on the battlefields of the country, coinmemorative of the services, upon such 
fields, of Louisiana st>ldiers and commands. 

AOitICULTUltE AND IMMIGliATION. 

Art ;:i05. llie existing Bureau of Afirriculture and Immigration shall 
hereafter be knovm as the Louisiana State Board of Agriculture and Immi- 
gration, and shall ])e recognized ns an integral part of the State government. 

xVrt. 800. The Louisiana State Board of Agriculture and Immigration 
shall have the control and direction of all State agricultural organizations and 
State Farmers’ Institutes, and shall adopt the needful measures for the secure- 
inent of proper immigration. 

It shall also encourage State, district and ])arish fairs and local agricul- 
tural organizations; and shall maintain effective control of the manufacture or 
sale, in this State, of fertilizers and Paris Green and for the suppression of 
adulteration and fraud therein. It shall perform such other duties and shall 
iiave such other powers as shall be prescribed by the General Assembly. 

Art. .‘*07. The State Board of Agriculture and Immigration shall consist 
of one nieinber from each Congressional district, appointed by the Governor, 
l>y and with the advice .and consent of the Senate, from men engaged in the 
leading agricultural interests of the State: the said members to hold their 
offices for six y(*ars, or until their successors are appointed. The Governor of 
the State, the Commissioner of Agriculture and Immigration, the President of 
the Louisiana State University and Agricultural and Mechanical College, the 
Vice President of Hie Board of Supervisors of the Louisiana State University 
and Agricultural and Mechanical College, and the Director of the State experi- 
mental stations are and shall be ex-officio members of this board. The mem- 
bers of said board shall serve without compensation, except actual expenses 
incurred iu atteniliug the meetings. 

Art. 30<S. The paramount importance of our agricultural interests, and 
the necessity of peopling with a desirable poimlation the vast unoccupied 
ureas of our fertile lands, require an enlargement of the duties and an expan- 
sion of the scope of the work of this board, for which the General Assembly 
shall enact such laws as may be necessary to carry out the provisions of this 
Title. 

CITY OP NEW ORLEANS. 

Art. 300. There shall be seven assessors in the City of New Orleans, who 
together shall compose the Board of Assessors for the Parish of Orleans. One 
shall be elected from each municipal district of the City of New Orleans, 
and they shall he residents of the districts from which they are elected. 
Their terms shall be four years and the election shall be held at the same time 
us the parochial officers of the City of New Orleans and the Parish of Orlean.s 
are elected. 

There shall be one State tax collector for the City of New Orleans, 
who shall be elected for the term of four (4) years. He shall receive a salary 
of five thousand dollars per annum, payable monthly. The fees received from 
delinquent tax debtors, as also the fee of one ($1.00) dollar charged for tax 
research certificates to the person applying for same, shall be turned over 
to the State treasury. 

The General Assembly shall appropriate such .sum as may be necessary 
for the payment of the clerical expenses, rent, furniture and porterage for the 
office of said tax collector; proyided, however, that the total amount of said 
appropriation'shali not exceed the sum of thirty-five thousand ($35,000) dollars 
per annum; and, provided further, that said appropriation shall be by items, 
showing the particular use to which such .appropriated funds shall be applied. 

Art. 310. There shall he one coroner for the Parish of Orleans, who shall 
be fleeted for four years by the qualified electors of said parish, and whose 
duties shall be fixed by law. He shall be ex-officio city physician of the City 
of New Orleans, and 'shall' rec*eive an annual salary of forty-eight hundred 
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iloHai's. He shall be 'a practicing physician of said city and a graduate of 
the medical departnieut of some university of recognized standing. He shall 
appoint two assistants, having the same qualitications as himself: one at an 
annual salary of twenty-six hundred dollai’vS and one at an annual salary 
of six liundred dollars. 

Art. M11. The assistant, whose salary is hereby lixed at six hundred dol- 
lars. shall be a resident of the Fifth district of the City of New Orleans and 
shall have his office in said district. 

The assisltint, whose salary is lixed at twenty-six hundred dollars, shall 
he a residoiil of that portion of the City of New Orleans lying on the left 
bank of the Mississippi river. 

The salaiaes of the coroner and his assistants shall be paid by the City 
of New Orleans. 

AiiT. 312. Any person whose i)roperly may ))e approi)riated by the Orleans 
Levee Board for levee purposes, shall have a right of action against said 
board in any court of competent .inrisdictlon for the value of said property, 
and wliatevei' judgnieut may be finally rendered against the boaid shall be 
paid out of the taxes collected hy it in the same inaiuier as other dislpirse- 
ments are made: provided, that this shall not apply to batture pi’operty, nor to 
vacajit property, where only a part thereof has been taken for le’S'ee purposes, 
and where the effect of the levee building would be to protect the remaining 
part of tht‘ same property; nor to any property on any part of the riv^r 
front, the administration and control of which is vested, for the purposes of 
commerce, either in the State or city authorities, and oil which improvements 
have been erected under grants from the City of New Orleans, or other author- 
ity, nor to the said improvements; provided, that said board shall have power 
to appropriate property subject to such servitude, for levee building, as under 
ex5.«ting laws, without making such compensation in advance 

Art, 313. The si)ecial tax for public improvements, voted by the proj)- 
erty tax-payers of the City of New Orleans, on June G, 189b, and levied by the 
City Council by Ordinance No. 15,391, approved June 22. 1899, is hereby rati- 
fied, and its validity shall never be questioned. The Special Act adopted by 
th{^ Legislature at the special session held on August S,' 1809, constituting 
the Sewerage and Wtiter Board of the City of New Orleans, authorizing the 
City of New Orleans to issue bonds and providing the means to pay the prin- 
cipal and interest thereof, and for other purposes cognate ro the purposes of 
the special tax aforesaid is hereby ratified and approved, si)ecially includmg 
therein reserved legislative right to amend the same: with the exception that 
in fixing the rates to be charged private consumers of water, taken from the 
public water supply of the City of New Orleans, the Sewerage and Water 
Board shall base said rates, so as to provide for the maintenance and opera- 
tion of the said water system and the public and private supply therefrom, 
and the cost of maintenance and operation of the public sewerage system: 
and the City of New Orleans shall he hereafter relieved of the duty of provid- 
ing in its Annual Budget or otherwise for the maintenance and operation of 
the sewerage and water systems; and the said Board shall be authorized to use 
the collections from water rates charged to private consumers for the maintenance 
and operation of the public water system, aud the public and private sppply 
therefrom, anvl the cost of maintenance ami operation of the public sewerage 
system and the creation of a sinking fund for an ultimate renewal of said 
systems; and any surplus existing, after providing for the uses aforesaid, may 
be used for the maintenance aud operation of the public drainage system: 
provided that the rales charged iirirate consumers sliall never exceed the total 
rates charged private consumers by the f^ewerage and Water Board, in force 
November 1, 1913. 

Art. 314. The Sewerage and Water Board shall have authority, by. a 
two-third vote of the members thereof, to grant a salary to the President 
Pro-Tempore of said Board, and to fix the amount thereof. 

Art, 315. The provisions of Act 19 of 1906, a.nd of Act IIG of 1908, 
relating to the issuance by the Citj’ of New Orleans of New Public Improve- 
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iiieu( Bonds to rho (extent of Eight Million Dollars, are also ratified and ai>- 
j>r(n'tMl, and tlie ros])ectivo aniendineiits to the Constitution carrying s.-inie into 
effect are reaffirineij. 

Akt. 8.10'. Tlie Sewerage and Water Board of the (“"ity of New Orleans 
shall have authority until Septeinher 1st, 1014. to do all construction work 
with the forces of the Board, or to let same by contract, as jtrovided by Act G 
of the special Session of 1890; proTided that whenever the particular work 
to be done exceeds in cost the sum of twenty-five thousand (iji^'o.OOO.OO) dol- 
lars, the same shall ])e let by contract, to the lowest bidder, in the manner 
provided by said Act. 

The (General Assembly at its regular session to be held in May, 1014. shall 
determine whether the permission herein given to said Sewerage and Water 
Board shall continue after the date hereinabove fixed. 

Art. 817. The provisions of the amendment embodied in joint resolution 
of the (.General Assembly No. 110, ap])roved July Sth, 1800, and thereafter rat- 
ified by the people and made part of the Coiistitution, are recognized as of 
full force and effect: the authority conferred upon the City of New Orleans 
and upon the Board of liquidation of the City Debt, with respect to the issu- 
ance of constitutional bonds of the City of New Orleans, and to the levy and 
collection of a special ad valorem tax of one i)er cent, upon all the taxable 
property, real, personal and mixed, in said city, for the payment of said bonds, 
in principal and interest, and with respect to the iiuimier of such ]jayinent, is 
('onfirjiied, ns are also all rights vested by said amendment in the present and 
future holders of said bonds: and no iimitations im])osed by other provisions 
of this Constitution ipion the authority of the City of Now Orleans shall be 
litld 1o include, apply to, or affect the taxing ])ower herein contemplated and 
confirmed. 

Art, 818. The City of New Orleans, through the Board of IJquidation of 
the City Debt, shall have authority to issue registered bonds, and to authorize 
the exchange of registered bonds, for equal amounts’ of outstanding four per 
cent, coupon lionds of the City of New Orleans, having the same time to run 
and at the same rate of interest, and provide for their registration and ]iay- 
nient of interest. All registered bonds issued by the f^ity of New Orleans as 
herein ])rovided shall have the same guarantees, and the holders of said \)oucls 
shall have the same privileges as are now secured by said act to the holders 
of coupon bonds. Said registered lionds shall be denomiiiaiod “Begistered Con- 
stitutional Bonds of the City of New Orleans, Authorized by Act No. 110 of 1890.” 

[Art. 81Sa]. Skction 1. The City of New Orleans, by a vote of three- 
fourths of all the members of the Board of Liquidation, City Debt. a])]>roA'ed 
by resolution of the Commission Council, or its successor as the governing 
body of said muiiieipalily, adopted by a A^ote of two-thirds of all the members 
of said council or governing body, shall huA-e power and is hereby authorized 
1o issue Nine Million Dollars (Jii9,000,(X)0) of bonds, to be styled “City of New 
Orleans Serial Gold Bonds,’* and to bear such rate of interest as the Board 
of Liquidation. City Debt, may fix from time to time as each instalhneut of 
said bonds is oifered for sale as hereinafter provided. 

Skc. 2. Three Million Dollars ($3,000,000), in ])ar value, of the bonds 
authoiized by Section 1 of this amendment shall forthwith be sold. 

The proceeds of said three million dollars of bonds shall be applied ex- 
clusively to the following purposes and in the following order: 

(a) The i^ayment of the outstanding and unpaid “School Teachers* Sal- 
ary Bonds of the City of New Orleans,*’ issued under Act No. 2 of the Gen- 
et-al Assembly of the State of Louisiana for the year 190G, which ))on(ls shall 
be called for payment and paid as soon as practicable; 

(b) The iRiyment of the prin'Ci])al of the floating indebleduess of the 
"Boafd df Directors of the Public Schools. Parish of Orleans, evidenced by 

note or notes- outstanding at the time of the adoi)tiou of this amendment to 
ap amount not exceeding Six Hundred and Fifty Thousand Dollars ($050,000) ; 
|)roAdded tlxat, in the event that- said indebtedness or any ])art Thereof shall 
have been paid by said Board out of its current i-evenues previous to the 



<M)XSTITr'Tl()X OF LOI'^ISIAXA Zm 

.■ivloption uf tills uiiieiuliiieut, .the jimoinit thus i»uid (not to exceed ^dod.OOO. 
liowevei*! shall be jiaid over in cash to said Hoard to lie used liy it for scIkm*] 
purposes, as provided by law: 

(c) The pa 5 uueiit of the sum of Five Iluiidred Thousand Dollars O'j^oOd.- 
<idO), with interest thereon, borrowed by the City of Xew Orleans for storm 
emergency pur] loses in the year lhl5; 

td) The payment of the overdraft or other indebtedness due by tlu^ 
City of Xew <.)rleans to its tiscal agents or other banks representing loans or 
advances made by them to said city, other than those referred to in para- 
graph (c) of this se(‘tion, to an amount not exceeding in principal and interest 
the sum of One ^lillion Three Hundred and Fifty Thousand Dollars ($l,3dn.- 
000) ; and 

(e) The balance of said proceeds shall be used and employed by the 
Board of Liquidation, City Debt, for the payment of Public Improvement Cer- 
tificates of the City of Xew (irleans, as set forth in Section 3 of this amend- 
ment. 

Sec. 3. The remainder of the bonds authori7,ed in Section t of this 
amendment, or so much thereof .as may he necessary, shall be sold, from time 
to time, in such aiuoimts as the Board of liquidation. City Debt, may deter- 
mine, and the proceeds of the sale thereof shall he applied by said Board to 
the payment of Public Iiuiirovemont Certificates authori25ed by Act Xo. 56 of the 
General Assembly of the State of Louisiana for the year lOOS. and acts amend- 
atory thereof, and pr(‘seiitly outstanding or issued at any time in payment of 
any contract made lief ore this amendment takes effect, at their respective 
maturities or when said maturities can he anticipated upon terms satisafctory 
to said Board. 

Said Act Xo. 50 of I DOS and all amendments thereof, as well ns all stnt- 
ntes 11 ] ion the same .^ub.1ect. and so much of Acts Xo. 328 and Xo. 270 of the 
<Teneral Assembly of the State of Louisiana for the year 1010, and other 
statutes on the same subject matter, as may affect, apply or pertain to the 
City of X^ew Orleans, he and the same are hereby repealed; nevertheless Publi<* 
Improvement Certificates may be issued in the manner provided by said Act 
Xo. 56 of 1008, and amendments thereof, in payment of any contract made 
before this amendment takes effect. 

Sec. 4. The City of Xew Orleans may also issue and negotiate its 
bonds when authorized by a vote of a majority in number and amount of the 
property taxpayers, who shall have been assessed for property in said city 
as shown by the last assessment made prior to the submission of the propo- 
sition to the said ])roporty taxpayers and who are otherwise qualified to vote 
under the Constitution and laws of this State, voting at an election called by 
ordinance adopted by a vote of two-thirds of all the members of the Commis- 
sion Council, or its successor as the governing body of s;iid City of Xew Or- 
leans, and which ordinance before any such election is ordered shall be also 
adopted by a vote of tbree-fourths of all the members of the Board of Liquida- 
tion, City Debt. Due notice of said election shall be published for thirty days 
in the official Journal of said city (four weekly insertions of said notice con- 
stituting a publication for thirty days, imovided thirty days inteiwene betweeir 
the date of the first insertion and the date of said election). 

Xo bonds shall be issued under this section for any other purpose or for 
any greater amount than that stated in the submission of the proposition to 
said taxpayers. 

Sec. 5. In case of fire, fiood, pestilence, storm or other public calamity. 
Ibe City of Xew Orleans shall have power, by a two-thirds vote of all tlie 
members of the Oommivssion Council, or its successor as the governing body 
of said city, concurred in by a three-fourths vote of all the members of the 
Board of Liquidation, City Debt, to borrow money and issue and negotiate 
bonds in such sum, imt exceeding Five Hundred Thousand Dollars (.?5()0,000). 
as shall he necessary in any one such emergency. 

Mec. 0, ITor the purpose of refunding all or any part of the bonded 
indebtedness of the City of New Orleans existing at the time of the adoption 
of this amendment, bonds may from time to time be issued and negotiated. 
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Wlieii Jiny of tUe ifisiies of the bonds of said city outstanding at the time of 
Hie adoiilioii of this amendment shall become callable according to their terms 
or the statutes under which they are respectively issued, or when the consent 
of all the holders of any such issue of bonds can be secured, the Board of 
Ll<iuidaci<)n, City Debt, shall have the right in its discretion to call and pay 
any one or more of said issues of bonds, and shall be authorized by resolution 
duly adoi)ted to issue and negotiate bonds to provide the funds necessary for 
tliat ])urpose; provided, however, that in no event shall the par value of the 
hniuls so sold and negotiated exceed the par value of the bonded indebtedness 
thereby to be refunded. 

Sue. 7. The full faith and credit of the City of New Orleans are 
pledged for the payment of the principal and interest of all bonds issued under 
this amendment. 

The principal and interest of all bonds authorized by and to be issued 
under this amendment shall be paid primarily out of (1) that one-half of the 
surplus of the one per cent debt tax which heretofore has been dedicated for 
the support and maintenance of the public schools of said city, as levied under 
and authorized by Act No. 110 of the General Assembly of the State of Louis- 
iana for the year INPO, and suhsetiuently made part of the Constitution of this 
State, and til) after Jiuniary 1. 10'2S, that portion of the one per cent debt 
t<i\. authorized and levied under Act No. 110 aforesaid, and the two-mill 
tax authorized by ami levied under Act No. 6 of the General Assembly of 
the State of Louisiana for the year 1<S01)' which shall have been released 
and freed from dedication either 'by the calling and refunding or the pay- 
ment in due course of all or any part of the bonds existing at the time of 
the adoi)tioii of this amendment; provided that, if the funds derived from the 
sources af(»resaid shall be insufficient in any one year to pay the principal and 
interest of the bonds issued under this amendment and then outstanding and 
unpaid, or if for any cause there shall not be funds appropriated to or avail- 
able for such purpose, the City of New Orleans shall levy a tax upon all tax- 
able property in said city sufficient to provide for any such deficiency; and 
provided further that, when the aforesaid one per cent debt tax and two mill 
water and sewer tax shall cease to -he levied, the City of New Orleans shall 
levy a tax upon all taxable property in said city sufficient to pay the prin- 
cipal and interest of said bonds as they respectively become due. 

Sec. 8. It is hereby intended that all existing dedications and appro- 
])riatious of said one per cent debt tax authorized by said Act No. 110 of 1890 
{ except with respect to the said oue-half of the suiiplus of the one per cent 
debt tax therem dedicated to public schools), and of said two-mill water and 
sewer rax, authorized by said Act No. C of 1800, shall he respected and per- 
fovnml according to the priorities of said statutes established: that all of 
that portion of the funds resulting from the levy of said taxes which shall 
l)e released from said appropriations and dedications by the payment, satisfac- 
tion or refunding of any of the bonded debt obligations now charged thereon 
;ind there-a gainst shall, together with the one-half of the surplus of the one 
])er cent debt tax heretofore dedicated to public school purposes, he used and 
applied to the payment of the principal and interest of all bonds issued under 
this amendment;^ that any residue thereof remaiuing after the payment of 
tlie principal and interest in any one year of bonds authorized by this amend- 
ment, shall be turned over to the City of New Orleans to be used by it for 
<-eneral municipal purposes; but when, and to the extent that, the obligations 
now charged, on said taxes shall he paid, satisfied or refunded, said taxes shall 
be released from said obligations, and, ultimately, when entirely released and 
discharged, shall cease to be levied; and. that, thereafter, any and all bonds 
issued under this amendment shall be provided for by a tax upon all taxaVde 
pn)pertv In the City of New Orleans sufficient to pay the principal and interest 
of sahi bonds as thev respectively become due; provided, however, that, in 
the "event the funds hereinabove specially dedicated for the payment of the 
principal and interest of the bonds issued under this amendment should prove 
insufficient the City of New Orleans shall, and it is hereby required to, levy 
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in every sucli instance a Lix upon all taxable property hi tlie City of New 
Orleans necessary to pay the principal aincT interest of said bonds. 

Sec. 9. The principal and interest of all bonds authorized by this 
amendment shall be payable in gold coin of the T'uited States of America, or 
its equivalent, of the standard of weight and liiieiiess at the lime of the issu- 
ance of each installment of said bonds. 

Said bonds shall be exempt from all taxatimi for State, parish, municipal 
or other local purposes. 

Savings banks, tutors of minors, curators of interdicts, trustees and other 
fiduciaries may invest the funds in their hands in sard bonds. 

Said bonds may be used for deposit with any officer, board, municipality 
or other political subdivision of the Slate ot Louisiana in any case where by 
present or future laws deposit or security is required. 

Said bonds mn.v be registered and released from registry under such rules 
as the Board of Liquidation, City Debt, may prescribe. 

Sec. 10. All bonds issued under this aiiieiulineut shall bear suc'h rate 
of interest or, from time to time, dilferent rates of interest, and shall, except 
as herein otherwise specially provided, be in such Lu'm. terms and deuomina- 
tions, and payable at such times and places, within a period of not exceeding 
fifty years from the date thereof, as the B<'>ard of Liquidation, City Debt, 
shall 'determine. Said bonds shall be issued in serial form and shall be pay- 
able in jinnual iiistallmeuts, commencing not more than two years from their 
respective dates, and the installment payable in each year shall be so fixed that, 
when the annual interest is added thereto, the several annual total amounts of 
principal and interest to be paid shall be as nearly equal as practicable: pro- 
vided, said installments may be fixed at five thousand dollars or the nearest 
multiple thereof. 

Said bonds shall be signed by the ^layor and the Commissioner of Public 
Finance of the City of New Orleans, or officers exer^'ising similar functions, 
and countersigned ])y the President or Vice-I‘resident and the Secretary or 
Assistant Secretary of the Board of Liquidation. City Debt, and the coupons 
attached to said bonds shall bear the fac-simile signatures of said Commis- 
sioner of Public Finance and said Secretary or Assistant Seei'etary. In case 
any such officer whose signature or counter-signature appears upon such a 
bond or coupon shall cease to he such otiicer before delivery of said bonds or 
coupon to the purchaser, such signature or counter-signature shall nevertheless 
be valid for all purposes. The cost and expense of preparing and selling said 
])onds shall be pard for by the Board of Liquidation, City Debt. 

Sec. 11, All bonds issAied under this amendment shall be sold by the 
Board of Liquidation, City Debt, to the highest bifider or bidders by sealed 
proposals after due advertisement of not less than five insertions in the official 
journal of the City of New Orleans (the first insertion to be at least fifteen 
days prior to the date of sale), and such other advertisements, in said city 
or elsewhere, as said Board of Liquidation may in its discretion direct; pro- 
vided, said Board of Liquidation may re.1ect any and all bids. 

Sec. 12. Except as otherwise proffided in this amendment, the City 
of New Orleans shall not borrow money, issue hoivds, notes or other evidences 
of indebtedness or pledge its credit or antiei])ate the collection of any of its 
taxes. 

No money shall be drawn from the treasury of said city without specific* 
appropriation therefor previously made, nor shall said city make any contract 
or incur any debt or obligation for any juirpose whatsoever unless sufficient 
funds, not otherwise appropriated, to pay and discharge same are actually in 
the treasury of said city at the time of making the contract or incurring the 
debt or obligation and are specifically set aside and dedicated to said pur- 
])ose, unless herein otherwise provided. The foregoing limitation and restric- 
tion shall not apply or be held to apply to contracts or obligation incurred 
Avith respect to the furnishing to said city of light, heat or power, water, 
telephone service or garbage removal or destruction. 

The said city may in any caleiidar year in anticipation of the collection 
of the taxes of such calendar year, and for the purposes for wffiich such taxes 
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;iiv borrow sueli sums ns sliall not be in excess of tbe amount of its 

niU'o]ItH:tcd taxes of siicli year, and may issue its notes or other evidences td' 
indebtedness therefor, and sucli sum, notes or other evidences of indebtedn^\ss 
shall be iiayable only out of the taxes of the calendar year in which said loan 
or Joans are first made, and for which indebtedness said revenues shall be 
jtledi^ed, and said indebtedness shall not be payable out of any other funds or 
moneys whatsoever. Xo money shall be borrowed by the said city except for 
current municipal pur]K>ses, and in no event shall any money be borrowed by 
said city to make or to pay for works of public improvement. ►Said city may 
issne for street paving purposes certificates on its faith and credit pursuant 
to legislative authority, to an amount not in excess of any special assessments 
which ha\’e been or shall he made for such purposes. Such paving certificates 
her(‘afler issued shall be chargeable ])rimarily against the special assessments 
in respect of which they are issued, and secondarily against the revenues of 
the (hty of Xew Orleans derived from taxation for general municipal purposes 
and from sources other than the taxes for the payment of the principal and 
interest of the bonds now outstanding or hereafter to be issued under this 
aiueiidineiit, which revenues shall be applied in payment of such paving certifi- 
cates only in the event and to the extent that such special assessments shall 
be iusufiicieut for such payment, and reimbursement shall he made to the 
general funds of the Oity of Xew Orleans when the assessments are collected 
io the extent of the amount that the said general funds shall have contributed 
to the payment aforesaid. So much of Act Xo. 23 of .the General Assembly 
of the State of Ijouisiana for the year lfil4 as may be inconsistent herewith 
is hereby repealed, and hereafter no paving certificates shall be issueil upon 
the j) ledge of the reserve fund of the City of Xew Orleans, but such certificates 
shall he secured as herein and as otherwise provided for by said act or sub- 
seeiuent legislative authority not in conflict herewith; provided, however, that 
paving certificates, for which the faith and credit of the City of Xew Orleans 
shall be i>ledged, whether issued under the aforesaid Act No. 23 of 1014. or 
under subsequent legislation, shall not at any one time be outstanding in an 
amount in excess of Five Million Dollars ($5,000,000) in face value. 

Sfc. 13. The total issue of bonds by the City of Xew Orleans for all 
purposes shall never exceed ten per centum of the assessed valuation of the 
])!•<)] )erty in said city: provided, however, that neither the bonds issued for 
n'afer, sewerage and drainage purposes (namely, the $12,000,000 Public Im- 
provement Bonds issued under said Act No. 0 of 1S99 and the $8,000,000 New 
Public Improvement Bonds issued under Act No. 19 of the General Assembly of 
the fState of Tamisiana for the year 1900, and acts amendatory thereof and snp- 
[fieinental thereto, as well as such bonds, hereby or hereafter authorized, into 
which the aforesaid bonds or any part thereof may be refunded), nor the 
$2,tKW),<X10 Puhlic Belt Kailroad Bonds authorized by Act No. 170 of the Gen- 
eral Assembly of the State of Louisiana for the year 1908, nor any bonds 
liereafter authorized for Ihiblic Belt Railroad purposes, nor any bonds which 
may hereafter he issued for water supply or for the acquisition or construc- 
tion of any revenue producing public utility, nor any paving certificates pri- 
marily <‘haVgeal)le against special assessments for street paving, shall be in- 
{‘luded ill (‘oinputing the indebtedness of said City of New Orleans under this 
limitation: and providing further, that emergency bonds may be issued as 
authorized in Section 5 of this amendment even though said limitation shall 
have been reached; provided that the Nine Million Dollars of bonds author- 
fzal by Section 1 of this amendment shall not be suhlect to the limitation 
herein fixed at the time or times that same shall be issued; but, with resiiect 
to any other bonds that may he issued hereafter under this amendment there 
shall be included in the computation said Nine Million Dollars of bonds, not- 
withstanding the fact that all of said Nine Million Dollars of bonds shall not 
have been actually issued, and such amount of emergency bonds as may be 
then outstanding. 

Skc. 14. The Board of Liquidation, City Debt, as now organized and 
created and with the ]>owers, duties and functions prescribed by existing laws 
and by this amendment, shall be continued while any bonds authorized by 
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tliis ameucimeiit are outstciiidiug and unpaid; and all taxes w'liicli may be 
levied for the payment of said bonds shall, day by day as collected, be paid 
over to said Board, and shall by it be applied in payment of the principal and 
interest of said bonds; and said board shall with respect to all bonds author- 
ized by this amendment be entitled to exercise all the rights and enforce the 
performance of all the obligations, the same as it is authorized to do under 
laws existing at the time of the adoption of this amendment with respect to 
any of the presently outstanding bonds of said City of New Orleans. All 
funds, property and things of A^aiue held by the Board of Liq[uidation, City 
Debt, for bonded debt purposes other than taxes now^ or hereafter levied, and 
particularly all funds, property and things of value now or hereafter held by 
said Board under Act No. 133 of the General Assembly of the State of Louis- 
iana for the year ISSt) and ail amendments thereto, shall when released from 
contract obligations or dedications imposed by laws existing at the time of 
the adoption of this amendment be used aud employed in the discretion of 
said Board in payment and retirement of any bonds of the City of New Orleans 
then outstanding. 

15. For general municipal purposes, exclusive of the support 

and maintenance of the public schools and the payment of the bonded debt 
of the City of New Orleans, said city may in each year levy upon all taxable 
property within said city a tax not exceeding six and bne-half mills on the 
dollar of the assessed valuation thereof; provided, however, that Avlieii the 
one per cent debt tax authorized by said. Act No. 110 of 1800 and the two 
mill water and sewer tax authorized by said Act No. 0 of 1890 shall both have 
ceased to be levied, and if thereafter the taxes levied by the City of New 
Orleans in any one year for bonded debt purposes be less than ten mills, said 
city may in such events levy for its general purposes such additional tax 

which, when added to the tax of six and one-half mills hereby authorized and 
the taxes levied for the payment of the principal and interest of its bonds as 
they severally mature, shall not exceed in the aggregate sixteen and one-half 
mills. 

Slc. 1G, The reservation of twenty per cent of the revenues of the 

City of New Orleans shall not hereafter be made as directed by Section 40 
of the Act No. 159 of the General Assembly of the State of Louisiana for the 
year 1032, except insofar as the fund so directed to be reseiwed shall have 
been appropriated or dedicated before this amendment takes effect to the 

payment of any obligation of the City of New Orleans, and said reserve fund 
each year, when released from the obligations charged against it by law and 
because of contracts, existing at the time of the adoption of this amendment, 
shall be used for general municipal purposes. 

Section 17. For the support, mainteuance, construction and repair of the 
public Schools in the City of Ne^v Orleans, the Board of Directors of the Public 
Schools, Parish of Orleans, or its legal successor, shall levy annually such tax, 
not exceeding three and one-half mills, as said Board shall deem necessary, 
w’hich levy shall he certified by said Board to the Commission Council or other 
future governing body of the City of New Orleans, which shall cause the tax 
to ))e entered upon the tax rolls of said city according to law against all 
taxable property in said city as as.sessed and valued for city taxation pur- 
poses: aud said tax shall he collected by said city and paid over to said Board 
■of Directors of the Public Schools, Parish of Orleans, day by day as collected. 

Said tax shall he in lieu of all taxe.s, appropriations and funds now 
authorized or directed to be levied or contributed by the City of New Orleans 
for ]>ni)]ic school pur])oses. either by said Act No. 110 of 1890 or other pro- 
visions of the Constitution of this 8ltate. All constitutional provisions to 
the contrary, as well as Act No. 262 of the General Assembly of the State of 
Louisiana for the year 1014, ratified as an amendment to the Constitution 
of this KState, are hereby abrogated and repealed; and the City of New Or- 
leans shall have no power or authority to use ot* employ any of its taxes or 
funds for the establishment, support or maintenance of the public schools, 
directly or indirectly, except as herein authorized: pi*ovided, however, that the 
City of New Orleans shall administer, use and employ all the funds, property 
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or thiDiU's of now or lierenfter held by it under finy special legacy, be- 

♦ inest or donation made or to be made diredJy to it for sobool ininrposes, and 
shall carry out and execute the conditions of all such special legacies, bequests 
or donations that have })een heretofore made to and accepted by said City of 
New Orleans and all sindi as may liereafter be made to and accepted by said 
city. 

8kc. is. For the puri)Ose of giving additional support to the Fublic 
schools, the Board of Directors of the Public Schools, Parish of Orleans, or 
its legal suc(*essor, may levy uixm all taxable property in the City of Sew 
Orleans a special tax not exceeding two mills on the dollar of the assessed 
valuation of said i)roj)erty (which spec-ial tax shall be in excess of the tax 
authorized ]>y Section 17 of this ameiidinent), whenever (1) in the manner 
prescribed by Act No, 2.5() of the (General Assembly of the State of Louisiana 
for the yeai* 1i)l(), and amendments thereof, or in such other manner as shall 
be prevscri])ed by law, the rate of such special tax, the number of years it is 
to ])e levied and the jairpose for which the tax is intended shall have been 
by said Board sulnnitted at an election to a vote of the property taxpayers 
of the Chty of New Drleans entitled Ho vote under the laws of this State, who 
shall have been assessed for i)roi)erty in said city as shown by the last assess- 
ment made prior to the submission of the proposition to the said property 
taxpayers, and (H) a in.*i.1oi’ity of the same in number and amount voting at 
said election shall have voted therefor. The levy by said Board of any tax 
so authorized shall be certified, assessed, collected and paid in the manner 
prescribed by Section 17 of this amendment. 

Si:r. th. The Board of Dii*ectors of the Public Schools, Parish of 
Orleans, or its legal successor, shall not capitalize the whole or any part of 
the taxes which by this amendment it is authorized to levy, nor fund the same 
into bonds, nor borrow money in anticipation of the collection thereof; iwo- 
vided that said Board may, in any calendar year, in anticipation of the col- 
lection of the taxes of such calendar year and for the pui’pose for which such 
taves are levied, Iiorrow such sums as shall not be in excess of the amount 
of its uncollected taxes of such year, and may issue its notes or other evi- 
dences of indebted]iess therefor, and such sums, notes or other evidences of 
indebtedness shall be i)aya]>le only out of the taxes of the calendar year in 
which said loan or loans are first made and for which indebtedness said rev- 
enues shall be jjledged. and said indebtedness shall not be (layable out of any 
other funds or moneys whatsoever; imovided, however, no inoneys shall be 
borrowed by said Board for any other purposes than current purposes, and in 
no event shall any money he borrowed by said Board to make or to pay for 
permanent improvements; and provided further, that said Board shall not 
make any contract or incur any debt or obligation unless sufficient funds, not 
otherwise ap])ro]>riated, to pay and discharge the same are actually in the 
treasury of said Board at the time of making said contract or incurring said 
debt or ‘obligation and are specially set aside and dedicated to said imrpose, 
except as may be hereinabove specially provided. 

Said Board shall annually and prior to the beginning of the scholastic 
year j)rei)are a budget of its receipts and expenditures' and said budget, before 
it becomes effective, must be approved by the Commission Council of tbe City 
of New Oi-leans, or its succ-essor as tbe governing body of said City, and all 
appropriations by or expenditures of said Board not included in the said 
budget shall likewise before becoming effective be approved by said Commis- 
sion Council or its said successor; 

Provided that nothing herein shall bo taken or construed as authorizing 
the Commission Council or its successor to change, alter, substitute or elim- 
inate any of the items of the imdget thus submitted: the true intent and 
meaning hereof being that the said <‘ouncil or its successor shall have no author- 
ity whatsoever in or over said budget except to the extent of ascertaining 
whether the proposed ex})enditures as exhibited by said budget are within 
the probable and estimated revenues of said Board of Directors of the Ihiblie 
Sbhools, Parish of Orleans. 
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Sec. 20. The hililbition herein established against the (^iry of New 

Orleans and the Board of Directors of the Public vSchools, Parish of Orleaus. 
or either of them, borrowing monej", anticipating their revenues, capitalizing 
their funds or issuing notes of other evidences of debt, shall apply to all 
boards, commissions or bodies created by or under the authority of the Com- 
mission Council of the City of New OrleaUvS, or its successor as the governing 
body of said city. 

Sec. 21. The provisions hereof are self-operative, and the (Ity of 

New Orleans and the several boards and bodies herein referred to shall carry 
the same into ehect.-i^ 

Art. Pdb. The electors of the City of New Orleans and of any political 
<-orpo]'ation which may be established within the territory now. or which may 
hereafter be embraced within the corporate limits of said city, shall have the 
right to choose the public officers, who shall be charged with the exercise of 
the police power and with the administration of the affairs of said corpo- 
ration in whole or in part. This article shall not apply to the Board of 
Liquidation of the City Debt, nor shall it be construed as prohibiting the 
establishment of boards or commissions, the members of which are elected by 
the Council or appointed by the Mayor with the consent of the CouuciL Noth- 
ing herein contained shall be so construed as to prevent the General Assembly 
from creating boards or commissions, whose powers shall extend in and beyond 
the Parish of Orleans, or as affecting present hoards of that character: pro- 
vided, that hereafter, in creating any board with such powers, or in ffili])g 
vacancies therein, at least two-thirds of the members thereof shall be from 
the City of New Orleans, and elected by the people or Council thereof, or 
appointed by the Mayor as herein . provided. 

[Art. 319a]. The Board of Directors of the Public Schools for the Parish 
of Orleans shall be authorized and empowered to issue two million dollars 
($2,000,000) of bonds to be known as “Public School Bonds, City of New 
Orleans,” for the purpose, and under the provisions set forth in the act of 
the Legislature adopted to that end and for that purpose at the regular ses- 
sion of the Louisiana General Assembly for the year 1914, which said act is 
hereby ratified and approved; and all provisions of the Constitution of the 
State in conflict tvith the provisions ot said act and with this amendment are 
to that extent and for that purpose only repealed.2^^ 

• [Art. 319b]. (1) The City of New Orleans is hereby granted plenary and 

exclusive power, by such means and methods as it may deem meet and pro])er 
not in conflict with the provisions of this amendment : 

(a) To construct, equip, maintain and operate across the Mississiiqh 
River at or near New Orleans bridges and tunnels for railroad and highway 
use, together with all approaches, railroad and highway connections, roads, 
roadways, railroads, terminals, water craft and other structures, improve- 
ments, facilities and accessories thereunto appertaining; 

(b) To acquire, by expropriation or otherwise, the ])roperty, ownership, 
use or possession of any lands or other things necessary for the construction, 
equipment, maintenance or operation of any such bridge or tunnel and ap})iir- 
tenances ; and 

(c) To lay out, open, close, alter or change the route of any roadway, 
nou-navignble stream or drain over which the approaches of any such bridge 
or tunnel, or over which any part of the Public^ Belt • Railroad .system - of the 
Uity of New Orleans shall extend. 

(2) The City of New Orleans is further hereby granted ix)wer, for the 
purpose of constructing any such biddges or tunnels and appurtenances and 
for the purpose of acquiring the lands or other things necessary thereto, to 

“L\rticle 318a is a new article; it was proposed by the general assembly of 3 9 Hi 
and was ratified at the election of November 7, 1916. The joint resolution by which 
this aniendment was proposed assigned no section or article number to it and it is- 
placed here for convenience. 

-^'Article 319a is a new article; it was proposed by the general assembly of 1914 
and ratified at the election of November 3, 1914, By the act proposing this amend- 
ment no article or section number is assigned and it has been placed here for con- 
venience. 
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issue its oi)]i,i^‘a lions in sueli forms, Jininbers, clenominatioiis and amounts, at 
surii times and prices and upon such terms and conditions as to maturities, 
rates and payment of interest and final redemption as the said City of New 
Orleans may deem advisable, subjec-t to the following limitations: 

(a) Excei)t as may be herein otherwit^e provided, all such obligations 
sliall be secured solely and only by liens and mortgages upon and against such 
l)j-idges or tunnehs and appurtenances, and the lands or other things necessary 
thereto, and by a lien and pledge upon the net revenues derived from the 
oi>eratiou thereof, and shall be paid therefrom and from no other source or 
soiUH-es whatsoever, except as otherwise stipulated herein, and not by any 
tax or assessment or levy upon any taxable property in the City of New Or- 
leans, nor out of any other funds, revenues or things of value of said city; 
the true intent and meaning hereof 1)eing that save and except, to the extent, 
out of the funds, and in the maimer herein stated, the City of New Orleans 
siiall never be liable for, nor shall it assume, any debt, liability or obligation 
incurred or created in the execution of the provisions hereof. 

(b) During the period of construction of such bridges and tunnels and 
appurtenances and during such times as the revenues from the operation 
thereof shall not be sufficient to provide for the interest on, and for the 
redemption of, any and all of the obligations hereinabove authorized to be 
issued, any and all of such obligations falling due shall be redeemed and all 
accrued interest shall be paid from the net revenues of the Public Belt Rail- 
road system of the City of New Orleans to such extent as may be reuuired, 
after providing in the maimer prescribed by Act No. 17b of the General As- 
sembly of the State of Louisiana, session of IbOS, for the payment of the priu- 
<‘ipal and interest of any bonds authorized by said A('t No. 17f> of 1008, whether 
heretofore or hereafter issued. 

(8) Aliy bridges or tuimels and appurtenances thereof constructed, 
equipped, maiiitalued or operated by the City of Now Orleans under the authority 
hereby conferred, and all other property acquired by the City of New Orleans 
under the provisious of this amendment, shall form and are hereby constituted 
ail integral i«irt of the Public Belt Railroad system, as it now or as it may 
hereafter exist, which said system the City of New Orleans is hereby author- 
ized to extend and operate in and beyond the I*arish of Orleans; and the Public 
Belt Railroad Commission of the City of New Orleans is hereby vested with the 
same powers with respect to the Public Belt Railroad system as well as with 
respect to such bridges, tunnels, apiuirtenances and property, their acquisition. 
<-oiistniction, operation and development as are now vested in said Commission 
by Act No, 17b of the (General Assembly of the State of Louisiana, Session of 
li'KJS, with respect to the Public Belt Railroad ns presently established. 

The Ihiblic Belt Railroad Commission is hereby authorized without prior 
authority or amiroval therefor by the Commission Council of the City of New 
Orleans,‘t() expend out of any of its revenues and for the purpose of construct- 
ing such bridges or tunnels a sum not to exceed twenty-five thousand dollars on 
any one contract, provided, however, that all disbursements beyond said sum 
shall be made only after they shall have been first authorized- and approved by 
the Commission Council of the City of New Orleans. 

(4) The Public Belt Railroad Commission, under such terms and condi^ 
tions as it may deem advisable, shall have the right to switch, handle or convey, 
ill continuous movemeut. for any railroad, trains over such bridges or thiough 
such tunnels and over the main lines of the Public Belt Railroad to the depot 
or Yard of said railroad or to any union passenger depot or union terminal of 
the" Public Belt Railroad system; it being understood that the sole purpose of 
this provision is to facilitate the movement of trains entering the City of New 
Orleans on the east or west bank of the ^Mississippi River. Under no condition 
can the Public Belt Railroad Commission grant switching privileges to any rail- 
Toad over the Public Belt Railroad System. 

(5) Any bridge or tunnel constructed and any appurtenances thereqf and 
4 ,uiy lands or other' things necessary thereto, acquired or constructed under the 



(’ONSTIITTIOX OF LOUISIANA 


provisions of this anieiulioont, and any and ail ]>roperty leased to or by the 
Oiry of New Orleans for the purpose of this amendment, during the life of the 
lease, shall be exempt from every form of taxation, speeial assessment or license, 
and shall in no manner be hypothecated, leased or alienated except and only to 
further the acquiring of other property or properties for the Public Bell Jlail- 
road system, or to otherwise advance and carry out the objects and purposes of 
this amendment. 

(6) The provisions of this amendment shall constitute a contract between 
the holders of any and all obligations issued thereunder, the State of Louisiana 
and the City of New Orleans. 

(7) None of the provisions of this amendment shall be construed or inter- 
])reted so as to conflict with the provisions of Act No. 4 of the General Assembly 
of the State of Louisiana. Session of 1916, being a Joint Resolution proposing 
an amendment to the Constitution of the State providing for the funding of cer- 
tain debts of the City of New Orleans and of the Board of Directors of the 
Public Schools, Parish of Orleans, respectively, nor as repealing, affecting, chang- 
ing or altering Act 179 of the General Assembly of the State of Louisiana for 
the year 1908, authorizing the issuance of two million dollars of bonds for Belt 
Railroad purposes. 

(8) That all the rights, franchises and immunities herein granted shall 
continue and exist only upon the condition that the construction of said bridge 
shall be actively begun not later than May 1st, 1920, and that the said bridge 
shall be completed wuthin live years from the date of the commencement of the 
work; provided, that after the work of construction has begun, in the event of 
delays occasioned by litigation, strikes, panics, lockouts, failure of contractor 
or sub-contractors to deliver materials on contract time or of any contractor or 
sub-contractor to complete work on contract time or any delay occasioned by 
any act of circumstance over which the grantee herein has no control, there 
shall be and is hereby granted further time for completion equal to the period 
covered by such delays: and. provided further, if the Congress of the United 
vStates shall, after the construction of said bridge has begun, grant an extension 
of time or further delay for the completion of 'said bridge, then such additional 
delay shall be and is hereby, ipso facto, granted under this Act. 2 7 

[Art. 319c]. (a) The Board of Levee Commissioners of the Orleans Levee 

District is hereby empowered to construct and maintain levees and embank- 
ments along, over and in the bed of Lake Pontchartrain at such distance from 
the present shore line as the said Board may determine, not to exceed twenty- 
tive hundred (2500) feet from the present shore line, and along and on the shores 
adjacent thereto, and along the canals connecting therewith, and in such other 
j)laces in the Parish of Orleans and the adjacent parishes as the Board may 
determine, said levees and embankments to be of such height, width, slope, de- 
sign and character of material as said Board may determine, and to protect said 
levees and embankments with such pilings, revetments, or walls, as it may deem 
proper, 

(b) To enable said Board to perform said work and for the purpose there- 
of. the Board is hereby given a right of way over and use of all public lands 
including such portions of the water bottom of said lake as it may deem neces- 
sary. It is also given the right to acquire by donation, purchase, expropriation 
or appropriation, all private lands or other property in such territory in the 
Parish of Orleans and adjoining parishes as the said board now has authority 
and jurisdiction over under this amendment, and under existing laws, and which 
the said board may deem necessary or expedient for any of the purposes of said 
board, and to pay therefor in the same manner as the said board now pays for 
property taken by it on the Mississippi river front in the parish of Orleans.^s 

Article 319b3 is a new article; it was proposed by the general assembly of 1916 
and ratified at the election of November 7, 1916. No article or section number was 
assigned to this amendment and for convenience it is inserted here. 

Article 319c3 is a new article; it was proposed by the general assembly of 1916 
and was ratified at the election of November 7, 1916, No article or section nimiber 
has been assigned to this amendment and it is placed here for convenience. 

( 89 ) 
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FIRE MARSHAL. 

Art. The offiec ol Five Marshal ot* the State of Louisiana as created 

by existing laws is hereby I'ecoguized. His comi^eiisation, jurisdiction, powers 
and duties shall be prescribed by the Heneral Assembly, provided that until 
action by the General Assembly, the powers, duties, compensation and functions 
of said Fire Marshal shall remain as fixe<l by law, but the General Assembly 
shall have no power lo extend these duties, powers and functions beyond thos(^ 
now sp<^citied by Act 322 ot 1JH)4 as amended by Act 352 of 1900 and Act 142 of 
1910. 

liOARI) OF (M3MMJS8IOXERS OF THE FORT OF XEW ORLEAXS. 

Art. 321. The lioiids issued by the Hoard of Commissioners of the I*ort of 
Xew Orleans under the authority of Act 380 of 3908, not exceeding Three Mil- 
lion Five Hundred Thousand (JjtS.oOO .000.00) Dollars in amount, dated January 
1, 1909, bearing live (5%) per cent, per annum interest, payable semi-annually, 
the in-incipal of which is ijayable at any time between July 1, 1924, and July 3. 
3959, styled “Port Commission Bonds,” and Act ISO' of 1008 adopted as a Con- 
stitutional Amendment together with all the acts and proceedings of said Board, 
doin' pursuant thereto, arci hereby ratified and ap])roved and the validity of the 
.said bonds and said acts and proceedings shall never be questioned. They shall 
be I'xempt from all taxation, State, parish and municipal, and the tutors of 
minors and curators of interdicts shall be authorized to invest the funds in their 
Inuids in such bonds. They may be registered and released from registry under 
such rules and regulations as may be prescribed Ijy said Board of Commissioners 
of the Port of New Orleans, and no registered bonds shall be negotiable. Thc\v 
shall be receivable uu deposit with the State, or its officers, or any of its polit- 
ical subdivisions or municipalities, in all cases where, by law. deposits of bonds 
are re(iuired or allowed lo be made as security, with the State or its officers, or 
any of Its political subdivisions or municipalities. 

The i)rincipal and interest of said bonds shall be paid by preference from , 
the revenues of the Board of Commissioners of the Port of New Orleans, and 
all revenues collectable nuder the laws, as then existing, shall be and are hereby 
pledged, to secure said bonds and interest. In no event shall the charges im- 
posed by said Board, under the laws then existing, be reduced to an amount 
less than necessary for the payment of the principal and Interest of said bonds: 
and the Board of Commissioners of the Port of New Orleans, as presently organ- 
ized. find without diminution of existing territorial jurisdiction, shall continue 
in legal existence until all the bonds issued in accordance with said Act shall 
have been paid in principal and interest; provided, that the members of said 
Board shall he appointed by the Goveamor, subject to removal by the Governor, 
and the Governor shall have power to fill all vacancies, 

Said Board shall j)lace on deposit, on or before the first of April of every 
year, witli the Treasurer of the 8!tate of Louisiana, the credit of a special 
account to be styleil “Interost Account,” an amount equal to the annual interest 
on all bonds that may have been delivered. Said Treasurer is hereby empowered 
and directed, and it is made his duty, to pay any and all interest coupons that 
may be due when presented by any holder thereof. In the year 1924, and an- 
nually thereafter, said Board shall, in addition to the amount of the annual 
interest due on the 1st of July, place on deposit on or before April 1, with the 
Treasurer of the State of Louisiana, to the credit of a special account to be 
styled “Bond Redemption Account,” a sum of one hundred thousand ($300.- 
(KjbOO) dollars, and the said Treasurer is hereby empowered and directed, an\l 
it is made his dutv, to pay, on the 1st of July, of tlie year 1924, and annually 
thereafter, out of ‘said Bond Redemption Account, one hundred (100) of said 
bonds in the reverse order of their issue; and all bonds and coupons retired 
under this Act shall he by said Treasurer duly canceled and deliteied to the 
Board of Commissioners of the Port of New Orleans, which shall receipt for 
same and which shall retain and paste the same as vouchers, in a book to be 
by it kept for that purpose. It shall be the duty of said treasurer to require 
said deposits to be made as aforesaid: and in case of failure on the part of said 



COXSTITUTIOX OF LOUISIAXA 


ruU 

Board to make said deposits, or to impose, under ilie law as then existing, the 
eharges for the use of said wharves, landings, sheds and appurtenances thereto, 
or to collect the revenues therefrom in an amount sutficient to pirovide for the 
payment of interest due or to become due, and the redemption of bonds as pro- 
vided therein, said Treasurer is hereby empowered and directed, and it is made 
his duty, to impose said charges and collect said revenues, and to apply the 
same to the purposes hereof, and to that extent, and for that purpose only, and 
for such time as may be necessary to that end, the said Treasurer is hereby 
authorized to exercise all the powers and is charged with all the duties vested 
in the Board of Commissioners of the Port of New Orleans. 

That all of the provisions of Act 108 of 1908 and of this Title shall con- 
stitute a contract between the holders of the bonds issued thereunder, the State 
of Louisiana and the Board of Commissioners of the Port of New Orleans. 

The Board of Commissioners of the Port of Xew Orleans shall, and it is 
hereby authorized and empowered to exi)end the proceeds of said bonds for the 
extension of existing wharves, for building new wharves, for erecting sheds, 
for constructing roadways and other improvements; for the purchase of suitable 
dredges, barges and tugboats; for the pa 5 ’'ment for wharves or other property 
purchased or expropriated, and for the payment of obligations heretofore con^ 
rracted and outstanding; provided, that no property shall be taken without just 
and adequate compensation previously paid. 

On the thirty-hrst day of December of each year the said Board shall fur- 
nish a detailed account of its receipts and expenditures to the Governor of the 
State; which report shall be published once in the official journal of the City 
of New Orleans. 

Art. 322. Sec. 1. The Board of Commissioners of the Port of New Orleans 
is hereby authorized to erect and operate warehouses and other structures nec- 
essary to the commerce of the Port of New Orleans, and to that end shall have 
the right to expropriate any property necessary for said purposes; and to pay 
for same by issuing mortgage or mortgages, bond or bonds, against the real 
estate and buildings erected thereon; said mortgage or mortgages, bond or bonds, 
are to be paid out of the net receipts after the payment of operating expenses; 
that the said Board of Commissioners of the Port of New Orleans are empow- 
ered to hx charges for storage on all goods or merchandise. 

The said Board of Commissioners of the Port of New Orleans are empow- 
ered to issue receipts, negotiable or otherwise for property or merchandise in its 
charge or possession; provided, however, that they shall not be liable for a 
greater amount than the value of the buildings and land upon which the ware- 
house or warehouses are erected, for any transaction arising from the storage 
of merchandise thereon or otherwise. 

Sec. 2. The foregoing section is self-operative and the Board of Commis- 
sioners of the Port of New Orleans shall by ordinance or otherwise carry the 
same into effect. The authority granted thereby shall be a continuing authority 
and the first erection of a warehouse or warehouses thereunder shall not ex- 
haust the power of the said Board of Commissioners. Bonds issued under the 
preceding section shall be ])aid by preference out of the receipts of the ware- 
house or warehouses erected therewith after payment of the operating expenses, 
and, so far as such net receipts may be insufficient, out of the entire receipts 
and revenues of the said port after the payment of operating expenses and piuor 
bonded obligations; provided, that each issue of bonds under said authority 
shall be subordinate to previous issues thereunder. 

And, provided further, that nothing herein shall be considered as impairing 
any rights appertaining to the holders of the bonds of the Board of Comnliis- 
sioners of the Port of New Orleans now outstanding. 

The General Assembly may confer further and additional authority upon 
said board not inconsistent herewith. 

[xlRT. 322a]. Sec. 1. That the Board of Commissioners of the I'ort of New 
Orleans is hereby authorized to dig, build, erect and operate or acquire and 
operate a navigation canal in the city of New Orleans, together with necessary 
locks, slips, laterals, basins and appurtenances thereof, and other structures 
necessary therefor, to connect Lakp Pontchartrain and the Mississippi River, in 
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Mid of commerce. The location of said canal shall be fixed and determined by 
the Commission Council of the city of New Orleans, and shall be constructed 
under plans and specifications to be first approved and ratified by the Board 
of Commissioners of the Port of New Orleans and by the said Commission 
Council, and to be further approved and ratified by the Board of Levee Com- 
missioners of the Orleans Levee District and by the State Board of Engineers 
of the State of Louisiana; the concurrence of all these bodies being necessary 
to the adoption of said plans and specifications. 

Sec. 2. That for the digging and building of said canal, locks, slips, 
laterals, basins and appurtenances thereof, the said Board of Commissioners of 
the Port of New Orleans shall have the right to expropriate any property nec- 
essary for that purpose, and to pay for same and the necessary works and im- 
provements thereon by issuing mortgage or mortgages, bond or bonds, against 
the real estate and canal and locks and other improvements erected thereon; 
said mortgage or mortgages, bond or bonds, to be paid out of the net receipts 
of said canal and appurtenances thereof, after the payment of operating ex- 
penses; and that the said Board of Commissioners of the Port of New Orleans 
are empowered to fix charges for tolls in said canal and for charges to all ves- 
sels mooring against the banks of said canal. 

Sec. 3. That the foregoing sections are self-operative, and the Board 
of Commissioners of the Port of New Orleans and the city of New Orleans 
shall, by ordinance or otherwise, carry the same into effect.29 

PUBLIC BELT RAILROAD BONDS. 

Aet. 323. The Bonds of the City of New Orleans styled ‘‘Public Belt Rail- 
road Bonds of the City of .New Orleans,” issued under the authority of Act 179 
of 1908, adopted as an Amendment to the Constitution of 1898, in amount not 
exceeding Two Million ($2,000,000.00) Dollars, dated January I, 1909, bearing 
5 per cent, per annum interest, the principal thereof payable at any time be- 
tween July 1, 1939, and July 1,* 1959, of the denomination and numbers as 
follows : 

Five thousand (5,CK)0) of one hundred ($100) dollars each, numbered from 
3 to 5,(KX>, both inclusive; one thousand (1,000) of five hundred ($500.00) dol- 
lars each, numbered from 5001 to 6000, both inclusive. One thousand (1,000) 
of one thousand ($1,000.00) dollars each, numbered from 6001 to 7000, both 
inclusive, payable in lawful money of the United States, with semi-annual in- 
terest coupons attached, due July 1 and January 1, signed by the Mayor of the 
City of New Orleans and countersigned by the Comptroller and the Treasurer 
of the City of New Orleans, are hereby ratified and approved and their validity 
shall never be questioned. They shall be exempt from' all taxation. State, parish 
and municipal, and the tutors of minors and curators of interdicts shall ho 
authorized to invest all funds in their hands in such bonds. They may be 
registered and released from registry under such rules and regulations as may 
1)6 prescribed by the Chy of New Orleans, and no registered bonds shall be 
negotiable. They shall be received on deposit with the State or its officers, or 
any of its political subdivisions! or municipalities, in all cases where, by law, 
deposits of bonds are allowed or required to be made, as security with the 
State or its officers, or with any of its political subdivisions or municipalities. 

The City of New Orleans is authorized to cause said bonds to be engraved 
and executed, and to sell said bonds, at such times and in such numbers and 
amounts, and upon such terms and conditions as the City of New Orleans may 
deem advisable; provided, that no sale shall be made by said city except upon 
sealed proposals to be submitted to said city after advertisement for the same 
shall be had for thirty (30) consecutive days in one or more daily newspaper 
or newi^apers of the cities of New York and New Orleans, re^eetively, and 
provided that no sale shall be made by said city at a price less than par and 
accrued interest, the city to have always the right to reject any and all bids. 

^Article 322aAs a new article; it was proposed by the general assembly of 1914 
•and ratified at the election of November 3, 1914. No article or section number is 
assigned to this amendment by the joint resolution proposing it, and it has been 
inserted here for convenience. 
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Coupons attached to said bonds, past due at the time of delivery, shall be de- 
tached and canceled by said city before delh^ery of the bonds. 

The principal and interest of said bonds shall be paid by preference from 
the revenues of the Public Belt Railroad of the City of New Orleans, after de- 
ducting the expenses of maintenance and operation, and all Public Belt revenues 
collectable under existing laws or ordinances, or amendments thereto, and all 
future Public Belt Railroad revenues, after deducting the expenses of main- 
tenance and operation, are hereby pledged to secure said bonds and interest. 
The interest on said bonds is evidenced by coupons attached thereto, payable 
semi-annually by the Treasurer of the City of New Orleans, on the first days of 
July and January, and the City of New Orleans shall appropriate on or before 
the first days of April and October, to provide for the payment of the semi- 
annual interest due July 1 and January 1 of each subsequent year, out of the 
revenues of the Public Bell Railroad of the City of New Orleans, after deduct- 
ing the expenses of maiutenance and operation, which appropriations shall be 
cralited on the books of the Treasurer of the City of New Orleans, to a special 
account to be styled ‘‘Public Belt Railroad Bond Interest Account,” amounts 
equal to the semi-annual interest on all bonds that may have been delivered. 
The Treasurer of the City of New Orleans is hereby emi>owered and directed, 
and it is made his duty, to pay any and all of such coupons that may be due 
when presented by any holder thereof. • 

In the year 1939, and annually thereafter, the City of New Orleans shall, 
in addition to the amount of the semi-annual interest due on the first of July 
and January of each yeai\ appropriate on or before the first day of April, out 
of the revenues of the Public Belt Railroad of the City of New Orleans, after 
deducting the expenses of maintenance and operations, which appropriations shall 
be credited on the books of the Treasurer of the City of New Orleans to a special 
account to be styled “Public Belt Railroad Bond Redemption Account,” the 
sum of one hundred thousand ($100,000.00) dollars; and the said Treasurer 
is hereby empowered and directed, and it is made his duty to pay, on the first 
<lay of July, of the year 1039, and annually thereafter, out of said bond redemp- 
tion account, one hundred thousand ($100,000.00) dollars of said bonds, in the 
reverse order of their issue; and all bonds and coupons retired hereunder 
shall he by said Treasurer duly canceled and be pasted as vouchers in a book 
to be by said Treasurer kept for that purpose. 

In case of failure on the part of the City of New Orleans to make said 
appropriations at the times liereiu fixed, and to administer and operate said 
Public Belt Railroad of the City of New Orleans, and to collect the revenues 
therefrom to provide for the payment of interest due, or to become due, and 
the redemption of bonds, as provided for herein, the Board of Comimissioners 
of the Port of New Orleans is hereby authorized, emix>wered and directed, and 
it is made its duty, to administer and operate said Public Belt Railroad, to 
impose such charges as it may fix, and collect said revenues and levy and 
collect the special tax hereinafter provided for, and to apply the same to the 
purposes hereof; and to that extent and for that purpose only, and for such 
time as may be necessary to that end, said Board of Commissioners of the 
Port of New Orleans is hereby authorized to exercise all the powers and is 
charged with all the duties vested hereunder in the City of New Orleans. 

• In case there should be in any year a deficiency in the revenues afore- 
said to pay the full interest upon all of said bonds outstanding, such deficiency 
of interest shall be funded into bonds of such denoiuinaiioiis as may be neces- 
sary and convenient, bearing the same rate of interest as the original bonds, 
and having -a term to run equal to the balance of the original bonds, but' 
subject to cull at wdll by the City of New Orleans: and, in ease any 
such bonds are issued, they shall be stamped across their face “Interest Fund- 
ing Bonds issued subject to immediate call”; and they shall he payable out 
of the special tax of two (2) mills per annum which shall he levied on and 
after January 1, 1943, as hereinafter provided. Said interest funding bonds 
shall have all the guaranties and securities provided for the original bonds 
herein, for the payment, principal and interest. 
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la case the roveuiies of the Public Belt Ptailroad of the City of New* 
Orleans should not be sufficient to provide for the payment of the annual in- 
terest on, or for the redemption annually, on and after January 1, 1930, of 
any of said bonds, as hereinabove set forth, the redemption of said bonds shall 
ho postponed until January 1, 1044, and the City of New Orleans shall levy 
upon all of the taxable property within the present territorial limits of said 
city a special tax of two (2) mills, beginning wdth and including the 'year 
1043, the entire proceeds whereof shall be applied annually to the redemption of 
the bonds issued hereunder, and all interest that may be then or thereafter due 
thereon, and all oulsianding “interest funding bonds,” until all of said bonds 
shall have been retired in principal and interest. If any surplus of said two 
<2) mills tax in the last year of its levy shall exist, such surplus shall be 
dedicated to works of public improvement to be designated by the City of New 
Orleans. 

The City of New Orleans is hereby authorized and empowered to expend 
the proceeds of said bonds for the construction and equipment of a Public Belt 
llailroad System in and for the City of New Orleans, including tracks, sidings, 
.switches, spurs, crossovers and all appurtenances and accessories thereto; the 
building of depots, roundhouses, warehouses, sheds, stations, signals and all 
other necessary structures incident to the construction and equipment of rail- 
roads, for the purchase of locomotives, switch engines, cars and other neces- 
sary rolling stock; for the payment of property purchased or expropriated for 
lh(‘ purj)ose of laying tracks, sidings, switches, spurs, crossovers, etc., or for 
(he erection of necessary structures and buildings incident to railroads; for 
the purchase of (‘xistiiig roadbeds, tracks, switches, sidings, spurs, crossovers, 
or for the expropriation of the same; for the purchase of barges and tug- 
boats and other property incident to the operation of a barge system; and 
genera lly for the purchase and equipment of all property, movable and im- 
movable necessary and ijroper to construct and equip said Ihiblic Belt Railroad 
System, and, as an incident thereto, a barge system. 

There shall bo and there is hereby Irrevocably dedicated to the people 
of the City of New Orleans, for perpetual and exclusive public use, said Public 
Belt Railroad System, a,s the same has been heretofore, or may hereafter, be 
established by the City of New Orleans, the title and use of which said Pub]i(‘ 
Belt Railroad System shall be and shall forever be in the people of the City of 
New Orleans. 

All laws, servitudes, privileges and rights in favor of the State of Louisiana, 
the City of New Orlean.s and the peoide of the City of New Orleans, now exist- 
ing in or on the lands or property on or contiguous to the Mississippi River, 
shall continue to exist unimpaired until the full payment of the principal and 
interest of the bonds. to he issued under this ordinance. 

The City of New' Orleans shall construct, equip, maintain and operate 
said Public Belt Railroad System of the City of New' Orleans through ami 
by means of such board or commission as may hare been or may be organized 
by the City of New' Orleans, the members of w'hich shall be appointed by the 
Mayor of the City of New' Orleans, with the consent of the Council, the pow'ers, 
duties and functions of w’hich shall be prescribed by the City of New" Orleans. 
The C'ily of New' Orleans shall alw'ays have the pow'er and authority to make 
such changes in the location of the tracks and roadbed of the Public Belt 
Roadbed System as may by said city be deemed necessary or proper. ThV 
control, administration, management and supervision of the constnictipn, main- 
tenance, operation and development of the I^ublic Belt Railroad of the City 
of New' Oxdeans shall be exclusively vested and remain in such board or com,- 
mission. which shall always be separate and distinct from that of any railroad 
entering the City of New Orleans; and no director, officer or employee of any 
State or interstate railroad shall ever be allow'ed to act as a member of said 
commission, or as an officer of the Public Bolt Railroad, or he employed by said 
Public Belt Railroad, and no rights or' privileges shall be granted to any rail- 
road compafpiy to control, manage, use or operate the said Public Belt Railroad 
System, or !my part thereof: and said Public Belt Railroad System shall 
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Ik* juid I'eiiiaiu the snh* j.vopei'ty <)t‘ the people of the City of Xew Orleans 

at all times, and shall in no way or manner ever be hypothecated or alienated: 

provided, liow(*ver, that the revenues of said Public Belt Ptailroacl of the 
City of New Orleans, after the deduction of the expenses of maintenance 

and operation, shall be and remain pledged for the payment of the bonds in 

])rincipal and interest, the issue of which is herein authorized; to such extent 
as may he necessaiy under this act. 

Ail the provisions hereof shall constitute a contract between the holder of 
the bonds issuevl under Act 170 of and of this Title, the State of Louisiana, 
tlie City of Xew Orleans and the Board of Commi>ssioners of the Port of New 
< )rlean.s. 


PUBLIC DEBT. 

Art. 32-L Suction 1. In order to pay the State's bonded debt of Eleven 
Million, One Hundred and Eight Thousand, Three Hundred Dollars, maturing 
.ranuary 1, 1914, the Board of Liquidation of tlie State Debt is hereby author- 
ized : 

(a) To issue and sell or exchange, or both, for such price, in such man- 
ner, at such time or times, of such denominations, in such amounts, and with 
such yearly maturities on any date in each year l>eginning the first calendar 
year after the issuance and not exceeding Fitfy-one years from date of insurance, 
and such rate of interest not exceeding four and one-half per centum per annum, 
jiayable semi-annually, as it may deem advisable, Serial Bonds of the State 
of Louisiana in an amount snlficient to realize the sum, necessary to settle or 
refund said indebtedness, except Five Hundred and Thirty Thousand, Nine 
Hundred and Thirty Dollars thereof due the Free School Fund, and except the 
Xine Thousand Nine Plundred Dollars thereof held for exchange under Act No. 
95 of 1892: provided that said Bonds, or any of them, may. in the discretion 
of said Board, to be exercised before issuance, be made redeemable at any time 
on payment of principal and accrued interest, plus a premium of four per 
centum upon the principal, which redemption shall be in the reverse order of 
maturity: and provided further, that the first and last maturing coupons be 
made payable at whatever dates the said Board may see proper to fix. Notice 
of redemption (if redeemable bonds be issued) shall be given by thirty days' 
advertisment in one daily newspaper published in each of the cities of New 
Orleans, Chicago and New York, and interest shall cease at the maturity 
of the coupon next falling due. 

Said bonds may, if so provided by the Board of Liquidation, be registered as 
to principal alone or as to principal and interest, in such manner and with 
such conditions and in such denominations as said Board may determine in 
advance of the issuance thereof, but said Board shall have no power to provide 
for the issuance of coupon bonds in exchange for registered bonds of such issue. 

(b) To issue and sell or exchange, or both, pending a disposition of said 
bonds as aforesaid, with full discretion as to manner, price, form, denomina- 
tions, maturities and interest, Temporary Refunding Bonds of the State of 
I^onisiana in an amount sufficient to realize the sum necessary to settle said 
<lebt, or any part thereof, except the amount due the Free School Fund, and 
the amount of bonds held for exchange as above stated: provided said Tem- 
porary Refunding Bonds shall mature in not more than five years from the 
dale of issuance and shall bear a rate of interest not exceeding five per centum 
per annum, payable on surh dates, semi-annually or otherwise, as said Board 
shall determine. 

To provide for the setlleraent at maturity of said Temporary Refunding 
Bonds, or any of them, if issued, it shall have full power and authority to issm* 
and sell or exchange, or both, other Temporaiy Refunding Bonds under like 
terms and conditions in an amount sufiSlcient to realize the sum necessary to 
settle the same and, in its discretion, to repeat such process as often as it 
may deem necessary: ])rovi'ded that any issue of such Temporary Refunding 
Bonds after the first, shall he ndrertised for sale. Should said Temporary 
Refunding Bonds he issued, then the Serial Bonds above authorized, shall be 
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for an anioiint sufficiont to realize ihe sum necessary to settle the indebtedness 
(nideiK'od by the Temporary Kefnnding Bonds to be retired. 

Saivl Board may reserve the right to call for paj^ment and retire said Tem- 
porary Refunding Bonds prior to the maturities thereof, on giving fifteen days 
notice- by publication in one daily newspaper published in each of the cities of 
New Orleans, Chicago and New York and on paying to the holder or holders the 
principal and accrued interest, plus a premium not exceeding one per centum of 
the principal thereof, the amount of said premium to be settled in like manner 
as the principal of said Temporary Refunding Bonds, the interest on which 
shall cease after the date fixed in the call. 

Skc. 2. All bonds issued hereunder shall be signed by the Governor, at- 
tested by the Secretaiy of ISlate under the seal of the State, and countersigned 
by the Auditor and the Treasurer. The interest may be represented by coupons 
attached thereto and bearing a fac-simile of said Treasurer’s signature. Such 
bonds shall be deemed properly signed if signed by those who shall be such 
officers at the time they are signed, notwithstanding any change of officers prior 
to the actual issuance and delivery thereof. Said bonds and interest shall be 
payable to bearer or registered owner at such ifiaces as the Board of Liquida- 
tion of the State Debt may determine. 

Should any of Siiid bonds not be ready for delivery at the time they are 
sold or exchanged, Interim Certificates may be issued in lieu thereof in such 
form as the Board of Liquidation of the State Debt shall prescribe; which 
certificates shall be surrendered on delivery of the bonds respectively represented 
t hereby. 

Skc. IJ. For the payment in gold coin of the United States of the present 
standard of weight and fineness of the principal and interest of all obligations 
issued hereunder, the faith and credit and resources of the State are hereby 
uncouditioually and irrevocably pledged. 

Skc. 4. Beginning the First Day of January, 1014, and until said obliga- 
tions, with interest, shall have been satisfied, there is hereby levied on all 
property on which general State taxes are now or may hereafter be levied an 
annuartax of One and Three-Twentieths Mills on the Dollar of assessed valua- 
tion, which tax is Included as a part of the State tax of six mills authorized 
elsewhere in this Constitution to be levied for general pni-poses; provided, how- 
ever that should the net pi‘ocee(ls of said tax exceed Six Hundred and Seventy- 
Fiv(i lliousand Dollars in any year, the General Assembly may transfer the 
excess thereof to the General Fund, provided the. amounts necessary to }>ay 
maturing bonds and to make the pajmients directerl to be made in (1) and (2) 
of this section shall have been reserved. 

The net proceeds of said tax shall be paid into the State Treasury and 
credited to a separate account to be known as the “State Bond and Interest- 
Tax Fund,” which is hereby dedicated and shall be devoted annually: (1) to 
the payment of the inieresl as it accrues on said Serial Bonds and Temporary 
Ilefiinvling Bonds and the interest amounting to Fifty-Nine Thousand, Seven 
Hundred and Ninety Dollars and Thirty-Nine Cents on the indebtedness of the 
State to the Free School Fund, the Seminary Fund and the Agricultural and 
Nlechanical College Fund as fixed by the Constitution of 1S79, and the interest 
on the debt of Five Hundred and Thirty Thousand, Niue Hundred and Thirty 
Dollars due the Free School Fund as herein fixed; (2) to the payment of the 
propeit expenses of the Board of Liquidation of the State Debt, and of the Boanl 
of Audit and Exchange, not to exceed Three Thousand Dollps, and (3) the 
residue to a sinking fund to be applied by the Board of Liquidation of the 
State Debt to the payment or purchase of the Temporary Refunding Bonds and 
Serial Bonds issued hereunder. There is hereby levied, for each year in which 
the foregoing tax may not he sufficient to meet the payment of the bonds ma- 
turing in the following year and the payments provided for in (1) and (2) of 
' this section, a special tax sufficient in amount to. meet such payments, and 
the Auditor shiill compute the rate necessary in any such year to produce the re- 
quired amount and cause such tax to be extended upon the tax rolls for collec- 
tion as. other general State taxes are collected, ‘ 

Said Board shall annually resers^e in the State Treasury* sucb amount of 
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said sinking fund as it may deem sufficient to piiy said Temporary Kefuuding 
Bonds and Serial Bonds as they mature. The surplus of said sinking fund then 
remaining shall be applied annually by said Board either to the redemption of 
bonds under Paragraph (a) of Section 1 of this article, (if redeemable bonds 
be issued) or, in its discretion, to the purchase of bonds issued hereunder at 
the lowest relative price obtainable in the open market or after fifteen days 
advertisement in one daily newspaper in each of the cities of New Orleans, 
Chicago and New York. 

Sec, 5. The surplus in the interest tax fund remaining under existing laws 
out of the revenues from the year 1913 and previous years shall be devoted by 
the Board of Liquidation of the State Debt to the payment of the cost of en- 
graving, lithographing or printing the Temporary Refunding Bonds, Serial Bonds 
and Interim Certificates issued hereunder and all other expenses incurred by 
said Board as w’ell as the unpaid part of the appropriations made by Act 15S 
of 1912 from said fund and the balance shall be transferred to the State Bond 
and Interest Tax Fund established in this article or in the discretion of said 
Board to the payment of the outstanding bonds to be retired. 

Sec. 6. The Board of Liquidation of the State Debt is hereby given full 
power and authority to carry out the provisions of this article and in its judg- 
ment and discretion to make and prescribe rules, regulations, conditions and 
methods in all particulars not inconsistent with the terms of this article. 

The said Board shall formulate such rules and regulations as early as 
practicable after the adoption of this Constitution and shall whenever it deter- 
mines to offer the serial bonds herein authorized advertise in at least one daily 
paper in each of the cities of New Orleans, Chicago and New York, for a period 
of not less than five days the terms and conditions under which it will receive 
sealed bids for said Serial Bonds, reserving the right to reject any and all 
bids. 

Sec. 7. The bonds of the State amounting to Five Hundred and Thirty 
Thousand, Nine Hundred and Thirty Dollars held by the State Treasurer for 
account of the Free School Fund of the State of Louisiana shall be paid by 
crediting the amount thereof to said fund, and said amount is hereby recog" 
uized as a debt of the State of IjOuisiana to said fund, additional to that 
recognized in Article 258, on which additional debt interest shall be semi- 
nunually paid for the use of the respective towmships for whose benefit said 
bonds are held, at the rate carried by the Temimrary Refunding Bonds 
herein provided for until their retirement and thereafter at the rate carried 
by the Serial Bonds to be issued hereunder, until said debt shall have been 
paid. 

Sec. S, The bonds now held for exchange under Act No. 65 of 1892 and 
amounting to Nine Thousand, Nine Hundred Dollars shall continue to be held 
for exchange as provided by said act and when exchanged shall be paid princi- 
pal and accrued interest to January 1, 1914, by the Board of Liquidation out of 
the sinking fund provided for herein. ' 

Sec. 9. On the payment or purchase of any bond or coupon herein author- 
ized by the Auditor or any Fiscal Agent designated by the Board of Liquida- 
tion, said bond or coupon shall be immediately canceled by the Auditor or said 
Fiscal Agent by marking with a perforating machine across the face thereof 
the word “Paid.’’ Bonds after being so paid and canceled shall be delivered to 
the Treasurer, Canceled coupons shall be delivered to the Auditor and pasted 
in books and kept in the permanent records of his office. 

Once every yean at such meeting as the Board of Liquidation of the State 
Debt may fix by rule, the Treasurer shall present all canceled bonds including 
those surrendered for exchange, to said Board, with a statement showing the 
numbers, amounts and maturities thereof and separately, the numbers, amounts 
and maturities of all bonds outstanding and unpaid. 

The Board shall, in open session, carefully examine and compare the said 
bonds and statement. A proces verbal of said examination shall then be made 
and signed by each member present at said meeting, which, together with the 
canceled bonds and the statement rendered by the Treasurer, shall be delivered 
to the Auditor to be kept in the permanent archives of lus office, . Said proces 
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verbal and statement shall be recorded in full in the Minutes of the Board 
and shall be iJublished once in the official ,1ournal of the State. 

The provisions of this st^ction shall also applj’ to the bonds and coupons to 
b(i retired by the issue herein authorized and by the credit to the Free School 
Fund heroin directed and likewise to the Interim Certificates mentioned in Sec- 
tion Two of this article. 

Sec. Id. The provisions of this article shall be self-operative. 

[Akt. 324a]. The Board of Control of the State Penitentiary or its succes- 
so-i'i or successors in office is hereby authorized and empowered to incur debt, 
issue interest bearini? notes in serials or other form for a term of not to exceed 
hfteeii years, to the amount of Four Flundred Thousand Dollars at a rate of 
interest not exceeding live per cent per annum, payable semi-annually, for the 
purpose of funding and retiring its floating and other outstanding indebtedness, 
and is authorized to secure same by mortgage on any or all of its real estate, 
and the faith and credit of the State of Louisiana is hereby pledged to guaran- 
tee the [layment of said obligations and the interest thereon, but the Board of 
(.'ontrol or its successor shall be required to pay same out of its own revenues 
and earnings and only when the same are exhausted shall the State make 
good the residue. The General xVssembly shall i>ass the necessary enabling, act 
to carry this amendment into effect and Act No. 137 of the Acts of 19td on 
this subject matter is hemby approved for this purpose. 

AMENDMENTS TO THE CONSTITUTION. 

*V-RT. 32o. Propositions for the amendment to this Constitution may be made 
by the General Assembly at any session thereof, and if two-thirds of all the 
members elected to each house shall concur therein, after such proposed amend- 
ments have been read in such respective houses on three separate days, such 
proposed amendment or amendments, together with the yeas and nays thereon, 
shall be entered on the Journal, and the Secretary of State shall cause the same 
to be published in two newspapers published in the Parish of Orleans and in 
one paper in each other parish of the State in which a newspaper is published 
for two months preceding an election for Representative in the General Assem- 
bly or in Congress, to be designated by the General Assembly, at which time the 
said amendment or amendments shall be submitted to the electors for their 
approval or rejection; and if a majority voting on said amendment or amend- 
ments shall approve and ratify the same, then such amendment or amendments 
so approved and ratitied shall become a part of the Constitution. When more 
than one amendment shall be submitted at the same time, they shall be so 
submitted as to enable the electors to vote on each amendment separately. The 
result of said election shall be made known by proclamation of the Governor. 

SCHEDULE. 

Akt. 320. That no inconvenience may arise from the adoption of this Con- 
stitution, and in oi'der to carry this Constitution into complete operation, it 
is hereby declared: 

X^qx-st — That all laws in force in this State, at the time of the adoption of 
this Constitution, not inconsistent therewith, and constitutional when enacted, 
shall remain in full force and effect until altered or repealed by the General 
Assembly or until they expire by their owm limitation. 

Second — All writs, actions, causes of action, proceedings, prosecutions and 
rights of individuals, or bodies corporate, and of the State, when not inconsistent 
with this Constitution, shall continue as valid and in full force and effect. 

Third — The provisions of all laws, which are inconsistent with this Con- 
stitution, shall cease ux)on its adoption, except that all laws which are incon- 
sistent with such provisiouws of this Constitution as require legislation to enforce 
them, shall remain in full force until such legislation is had. 

Fourth — All recognizances, obligations and all other instruments entered into 

Article 324aX is a new article; it was proposed by the general assembly of 1916 
and was ratified at the election of November 7, 1916, No article or section number 
was assigned to this amendment and it has for convenience been inserted here. 
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i>v (‘xoeutod iK'fore the iidoiition of tlijs Consi itntion, to the State, or to any 
jiarisli, city, municipality, board, or (ftber public corporation therein, and all 
lines, taxes, penalties, forfeitures and ri^^hts, due, owing or accruing to the 
State of Louisiana, or to any parisli, city, municipality, board, or other public 
c<)rporation therein under the Constitution and laws heretofore in force, and all 
writs, prosecutions, actions and proceedings, except ns herein otherwise pro- 
vided, shall continue and remain unaffected by the adoption of this Constitution. 
All indictments and informa tioms which shall have been found or filed, or may 
hereafter be found or tiled for any crime or offense committed before the adop- 
tion of this Constitution, may he prosecuted as if no change had been made, 
except as herein otherwise provided. 

Fifth — All officers, executive, legislative and judicial. State, parish or mu- 
nicipal, who may be in office at the adoption of this Constitution, or who may 
he elected or appointed ]>efore the election or appointment of their siiccessors 
as herein provided, shall hold their respective offices until their terms shall have 
expired, and until their snc<-essors are duly qualified, as provided in this Con- 
stitution. unless sooner removed, as may be provided by law; and shall receive 
the compensation now fixed i)y the Constitution and laws in force at the adop- 
tion of this Constitution, except as herein otherwise provided. 

Sixth — The Constitution of this State, adopted in 1898, and all amendments 
thereto, are declared to be sui)erseded by this Constitution. But the omission 
from this Constitution of any Article of the Constitution of ISOS and the amend- 
ments thereto or of any olher existing Constitutional provision shall not amount 
to the repeal thereof, unless the same be inconsistent with this Constitution. 

Seventh — The Supreme Court, Courts of Appeal, District Courts, City Courts 
and all other courts, provided for i)y this Constitution, are declared to be, and 
shall be construed to be the same courts as those of the same name, created 
by the ConvStitution of 1898, and all amendments thereto and all writs, orders 
and process issued from said courts, which shall be pending, or in course of 
execution at the date when this Constitution goes into effect, together with 
all the records and archives of said courts, shall at once, by virtue of this article, 
be transferred to, and held to be cases pending in, and writs, orders and process 
issued from, and in course of execution, under the authority of, and records 
and archives of said courts respectively, as organized under this Constitution. 

Eighth — This Convention, adopted by the people of the State of Louisiana, 
in co-nvention assembled, shall he in full force and effect from and after this 
the twenty-second day of November, 1913, save and exce]>t as otherwise provided 
in and by this Constitution, 

Ninth — ^There shall be lainted in pamphlet form oOO copies of the Journal 
of the Convention and r),0<K) copies of this Constitution, and each member of 
this Convention shall be entitled to two copies of the Journal and 25 copies 
of the Constitution, including one copy of both bound together in leather. The 
remaining copies shall be delivered to the Secretary of State, to be disposed of 
as may now or hereafter be ordered by the General Assembly. 

Done in Convention, in the City of Baton Kogue, on this the twenty-second 
day of November, in ihe year of our Lord, one thousand nine hundred and 
thirteen, and of the Independence of the United States of America, the one 
hundred and thirty-eighth. 

[ORIGINAL signed] NeWTON 0. BlANCHARD, 
President of the Convention, Member from Caddo. 

Robo?. B. Btttler, 

First Vice-President of the Convention, 
Member from Terrebonne. 

Ghas. J. Theard, 

Second Vice-President of the Convention, 
Member from Orleans, 6th Rep. Dist 

.Vttest : 

Robt. S. Landry, 

Secretary of the Convention. 
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THE STATE CONSTITUTIONS 


CONSTITUTION OF MAINE— 1819.- 

PHEAMBLE. 

We, the people of Maine, in order to establish justieo, insure tranquility, 
pi'ovide for our mutual defense, i)romote our coniniou welfare, and secure to 
ourselves and our posterity the blessings of liberty, acknowledging with grateful 
hearts the goodness of the Sovereign Killer of the Universe in affording us an 
opportunity, so favorable to the design: and, inijiloring His aid and direction 
in its accomx^lishment, do agree to form ourselves into a free and independent 
State, by the stylo and title of The State of Maine, and do ordain and osta]>- 
lish tlie" following (Constitution for the government of the same. 


ARTICLE I. 


DECLARATION OF RIGHTS. 

Section 1. All men are born equally free an.l independent, and have 
<*(n*tain natural, inherent and unalienable rights, among which are those of 
en.1oying and dcffendiug life and liberty, ac<iuiruig, i)ossessing and protecting 
projjerty, and of pursuing and obtaining safety and happiness. 

Sec. 2. All power is inherent in the people; all free governments art* 
founded in thtar authority and instituted for their benetit; they have therefore 
an unalienable and undefeasible right to institute government and to alter, 
reform, or totally change the same, when their safety and happiness require it. 

Sec. 3. All nitai have a natural and unalienable right to worship Almighty 
(Jofl according to the dictates of their own coiiscloiices, and no one shall be 
hurt, molested or restrained in his iiersoii, liberty or estate for worshipping 
(hid in the manner and season most agreeable to the dictates of Iiis conscience, 
nor for his religious ]»rofessions or sentiments, i)rovided he does not disturb 
the public i>eace, nor obstruct others in their religious worship: — and all per- 
sons demeaning themselves i)eaceal)ly, as good members of the State, shall be 
(Hinally under the protwtioii of the laws, and no subordination nor perfereiice 
of atiy one se(!t or vleiiominalion to another shall ever l)e established by law, 
nor shall any religious test be reciuired as a qualification for any office or trust, 
under this State: and all religious societies in this State, whether incorporate 
or uniiworporale, shall at all times Imve the exclusive right of electing Iheii’ 
])ubUc teachers, and coniraoting with them for their support and maintenance. 

Section 4. Ev(‘ry citizen may freely speak, write aud publish liis senti- 
ments on any siib.je('L being responsible for tbe abuse of Ibis liberty: no laws 
sliall 'be passed ri'galating or restraining the freedom of the press; and in 
prosecutions for anv i)ublicatiou respecting the official conduct of men in pulfiic 
<*apacity, or the qualifications of those who are candidates for the suffrages 
of the 'peopit\ or where the matter jaiblished is proper for public information, 
tbe truth thereof may be gi\en in evidence, aiivl in all indictments for libels. 


»The constitution of the state of Maine was framed by a convention which apem- 
blecl at Portland, on October 11, and adjourned on October 29, 1819. The constitution 
was ratified bv the neonle in town meetings, on December 6 1819. The constitution 
was modified by the adoption of amendments proposed in 1834, 1837, 1839, 1841, 1^44, 
1847 1850, issl 1864, 1868, 1869 and 1875. In pursuance of a resolution adopted Feb- 
ruary 24* 1876, the amendments made to the eonstitution to that date were incorporated 
in the original instrument and this dyaft aaid a^angement was formally approved and 
adopted by the legislature by a resolution of February 23, IS <6, and ordeied to be 
enrolled on parchment and deposited in the office of the secretary of s^te. Since the 
redraft of the copstitution in 1876, amendments were added in 1877, 1880, 18^188A 
1893, 1899, 1909, 1913 and 1915, Thejse amendments are numbered from XXII to 
XXXV'II inclusive, but they have never been formally incorporated in the constitu- 
although they are a vital part of it. The basis of the present constitution of 
Maine then? is the draft of 1819 ; the declaration of rights has been amended only 
oriee* *the amendments adopted to the resh of the constitution between 1819 and 1876 
havVbeen written into the text of the instrument; the amendments adopted between 
1876 and 1916 are indicated as "'Amendments” but have never been written into the 
constitution. 
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ibe Jury, after lun'inj^ received the direction of the Ooiirt, shall have a right to 
determine, at their discretion, the law and the fact. 

Sec. 5. The people shall be secure in their persons, houses, papers and 
possessions from all unreasonable searches and seizures: and no warrant to 
search any place, or seize any person or thing, shall issue without a special 
designation of the place to be searched, and the person or thing to be seized, 
nor without probable cause, supported by oath or aflSrmation. 

Sec. C. In all criminal prosecutions, the accused shall have a right to be 
heard by himself and his counsel, or either, at his election; 

To demand the nature and cause of the accusation, and have a copy 
thereof ; 

To be confronted by the witnesses against him; 

To have compulsory process for obtaining witnesses in his favor; 

To have a speedy, public and impartial trial, and, except in trials by mar> 
lial law or impeachment, by a jury of the vicinity. He shall not be compelled 
to furnish or give evidence against himself, nor be deprived of his life, liberty, 
property or privileges, but by judgment of his peers, or by the law of the land. 

Sec. 7. No person shall be held to answer for a capital or infamous crime, 
unless on a presentment or indictment of a grand jury, except in ca.ses of 
impeachment, or in such cases of offenses as are usually cognizable by a jus- 
rice of the peace, or in cases arising in the army or navy, or in the militia 
when in actual service in time of war or public danger. The legislature shall 
provide by law a suitable and impartial mode of selecting juries and their 
usual number and unanimity, in indictments and convictions, shall be held 
indispensable. 

Sec. 8. No person, for the same offense, shall bo twice put in jeopardy of 
life or limb. 

Sec. 9. Sanguinary laws shall not be passed; all penalties and punish- 
ments shall be proportioned to the offense; excessive bail shall not be required, 
nor excessive fines imposed, nor cruel nor unusual punishments inflicted. 

Sec. 10. No person before conviction shall be bailable for any of the crimes, 
which now are, or have been dominated capital offenses since the adoption of 
the Constitution, where the proof is evident or the presumption great, what- 
ever the punishment of the crimes may be. And the privilege of the writ of 
habeas corpus shall not be suspended, unless when in cases of rebellion or 
invasion the public safety may require it.i 

Sec. 11. The Legislature shall pass no bill of attainder, ex post facto Uiw. 
nor law impairing the obligation of contracts, and no attainder shall work 
corruption of blood nor forfeiture of estate. 

Sec. 12. Treason against this State shall consist only in levying w^ar 
against it, adhering to its enemies, giving them aid and comfort. No person 
shall be convicted of treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

Sec, 13. The laws shall not be suspended but by the Legislature or its 
authority. 

Sec. 14. No person shall be subject to corporal punishment under military 
law, except such as are employed in the army or navy, or in the militia when 
ill actual service in time of war or public danger. 

Sec. 15. The people have a right at all times in an orderly and peaceable 
manner to assemble to consult upon the common good, to give instructions to 
their representatives, and to request, of either department of the government 
by petition or remonstrance, redress of their wrongs and grievances. 

Sec. 16. Every citizen has a right to keep and bear arms for the common 
defense; and this right shall never be questioned. 

Sec. it. No standing army shall be kept up in time of peace without the 
consent of the Legislature, and the military shall, in all cases, and at all times, 
be in strict subordination to the civil power. 

Sec . 18. No soldier shall, in time of peace, be quartered in any house 

1 Amendment proposed by the le^slature on March 30, 1837, ratified on the sec- 
ond Monday of September, 1837, and declared adopted by the senate on March 20 and 
the house on March 21, 1S38. 
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without the consent of the owner or occupant, nor in time of war, but in a 
manner to i)e prescribed by Jaw. 

Src. IP. Every person, for an injury done liiin in Ids person, — reputation, 
]n*operty or iumiimitii's, shall have remedy J)y due course of law; and right and 
Jiisti('e sliall administered freely and without sale, completely and without 
denial, proinplly and without delay. 

Skc. -P. In all civil suits, and in all eontrovt'rsies eonceruing property, the 
jairties shall have a right to a trial by jury, except in eases where it has Jiere- 
rofore been <dlierwise ]»ractic(‘d; the i)arty claiming the right may be heard 
J)y himself ami his counsel, or either, at his election. 

Sec. 21. Prh’ate property shall not l)e taken for public uses without just 
<‘omi)onsatiou : nor unless the public exigencies require it. 

Sec. 22. Xo tax or duty shall ho imi)osed witliout the consent of the pe()])le 
or of their re])resentatives in the Legislature. 

Sec. 2d. Xo title of nobility or liereditary distinction, privilege, honor or 
{‘inohiment, shall ever J>e granted or contirmed, noj- shall any office be created, 
the appointment to which shall he for :i longer time than during good behavior, 

vSe(’. 24. The enumeration of certain rights shall not impair noi* deny others 
r(d,ainod I>y the peojde. 

' ARTICLE II. 
electors. 

Sec 'j ION 1. Every male citizen of the United Slates of the agc‘ of twenty- 
one years and nj.>wards, excepting })aupers, persons under guardianship, and 
Indians not taxcMl, having his residence established in this State for the term 
of thre<^ months next preceding any election, shall he an elector for Governor. 
Senators and Rei)resentativos. in the town or plantation where his residence is 
so established ; and the elections shall be ])y written ballot. But i)ersons in 
the military, naval or marine service of the United States, or this State, shall 
not be considered as having obtained such estahlislied residence by being sta- 
tioned in any garrison, barrack, or military place, in any to vim or plantation; 
nor shall the residence of a student at any seminary of learning entitle him t<» 
the right of suffrage in the town or plantation where such seminary is estab- 
lished. Xo person, however, shall he deemed to have lost his residence by reason 
of his absence from the State in the military service of the United States, or 
of this State.- 

Sec. 2. Electors shall, in all cases, except treason, felony or breach of tlu^ 
I^eace, be i)rivileged from arrest on the days of election, during their atteirdam-c^ 
at, going to, and returning therefrom. 

Sec. 2. Xo elector shall be obliged to do duly in the militia on any day 
of election. exco])t in time of war or public danger. 

Sec. 4. The election of Governor, Senators and Iveiwesentatives shall be on 
the second Monday of September amiually forever. But citizens of the State 
absent therefrom in the military service of the United States or of this State, 
and not in the regular army of the United States, being otherwise qualihed 
electors, shall lie allowed to vote oii Tuesday next after the lirst Monday of 
Xovemher, in the year of our I.ord one thousand eight hundred aial sixty-four, 
for governor and senators, and their vottss shall be counted jind allowed in the 
same manner, and with the same effect, as if given on the second Monday of 
Septeiuher in that year. And they shall he allowed to vote for governor, sena- 
tors and rei)reseutatives on the second Monday of Septeml)er annually there- 
,after forever, iu the manner herein provided. On the day of election a jioll 
shall he opemd at every place without this State where a regiment, battalion, 
battery, company, or detachment of not less than twenty soldiers from tlio‘ 
State of Maine, may he found or stationed, and every citizen of said Stato 
of the age of twenty-one years, in such military service, shall be entitled 1o 
t'ote as aforesaid; and he shall he considered as voting in the cily, town, plan- 
tation and county in this State where he resided when he entered the servi(-(‘. 

- "Amended by the addition of the last fM->nteace by a resolution of March :i4, 
ratified at the SeT>te^nbe^ town mc^etings of 1804. See Amendments. Article 

XXIX. 
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Tile vote sliall he takcMi hy regiments wbeu it can (*oii\ enieiitly ])e done: when 
not so convenient, any (letacliuient or })art of a re;iriiaeiir, not less than twenty 
in nnmher, and any battery or part thereof numherinj-^ twenty or more, shall 
be (entitled to vote whercMn- they may be. The three ranking otti<-ers of such 
regiment, ))attalion, battery, company, or part of either, as the case may be. 
acting as such on the day of election, shall he supervisors of elections. If no 
officers, then three non-couiniissioiied officers according to their seniority shall 
be snch supervisors. If any officer or non-commissioned officer shall neglect or 
refuse to act, the next in rank shall take his place. In taise there are no officers 
or iiou-commissioiied officers present, or if they or either of them refuse to act, 
the electors present, not less than twenty, may choose, hy written ballot, enough 
of their owii number, not ex<*eeding three, to fill the vacancies, and the persons 
so chosen shall be supervisors of elections. All supervisors shall he first sworn 
to support the. constitution of the United ^States and of this State, and failli- 
fnliy and impartially to perform the duties of supiu- visors of elections. Each 
is , authorized to administer the necessary oath to the others; and certilicates 
thereof shall be annexed to the lists ot votes by them to be made and returned 
into the office of the secretary of vState of this State as hereinafter provided. 
The polls shall he opened and closed at such hours as the supervisors, or a 
majority of them, shall direct; ])rovided, however, that <lue notice and suffi- 
cient time shall be given for all voters in the regiment, battalion, battery, de- 
tachment, company, or part of either, as the case may be. to vote. Regimental 
and field officers shall be entitled to vote with their respective eommands. 
When not in actual coininaml, such officers, and also all general and staff offi- 
cers. and all surgeons, assistant surgeons, and cha])lains. shall be eixtitled to 
vote at any place where i)olls are opened. The supervisors of elections shall 
prei)are a ballot box or other suitable receptacle for tlu* ballots. Upon one side 
of every ballot shall be printed or written the name of the county, and also of 
the city, town or plantation of this State, in whi<*h is the residence of the per- 
son proposing to vote. Upon the other side shall be the name or names of the 
]>ersous to be voted for, and the office or offices which ho or they are intended 
to fill. And before receiving any vote, the supervisors, or a majority of them, 
must be satisfied of the age and citizenship of the }>erson claiming to vote, 
and that he has in fact a residence in the county, city, town or plantation 
which is i)riiited or written on the vote offered by him. If his right to vote is 
challenged, thej* may repiire him to make true {inswers, upon oath, to all inter- 
rogatories touching his age, citizenship, residence, and right to vote, and shall 
hear any other evidence offered by him, or by those who challenge his right. 
They shall keep correct poll-lists of the names of all persons allowed to vote, 
and of their respective places of residence in this Htate, and also the number 
of the regiment and company (»r battery to which they belong: which lists shall 
be certified by them, or by a majority of them, to be correct, and that such 
residence is in accordance with the indorsement of the residence of each voter 
on his vote. They shall check the name of every person before he is allowed 
to vote, and the check-mark shall he ])lainly made against his name on the 
Ijoll-lists. They shall sort, count and publicly declare the votes at the head of 
their respective commands on the day of election, unless prevented by tbe 
public enemy, and in that case as soon thereafter as may he; and on the same 
day of said declaration they shall form a list of the i)ersons voted for, with 
the number of votes for ouch person against his name, and the office which he 
was intended to fill, and shall sign and seal up such list and cause the same, 
together with the poll-lists aforesaid, to be delivered into the office of the 
secretary of state aforesiiid, on or before the first daj’ of December, in the year 
one thousand eight hundred and sixty-four, and on or before the fifteenth day 
of November annuallj’ thereafter forever. The legislature of this State may 
])ass any law additional to the foregoing provisions, if any shall, in practice, 
he found necessary in order nmre fully to carry into eft’eet the ])urpose thereof.'*^ 

The original section consisted of the first sentence only; the rest of the section 
is an amendment proposed by a resolution of March 24, 1S64, and ratified at the Sep- 
tember town meetings of IS 64. Biennial elections were established in 1880 by Amend- 
ment, Article XXIII. 
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AllTICLE HI. 

OISTRIBtJTION OF POWERS. 

Section 1. Tlie powers of this government shall he divided into three dis- 
tinct departments, the [jegislative. Executive and Judicial. 

Sec. 2. No person or persons, belonging to one of these departments, shall 
exercise any of the powers properly belonging to either of the others, except in 
cases herein expressly directed or permitted. 


ARTICLE IV.— Part First. 


LEGISLATIVE POWER — HOUSE OF REPRESENTATIVES. 

Section 1. The legislative power shall bo vested in two distinct branches, 
a House of Representatives, and a Senate, each to have a negative on the other, 
and both to be styled the Legislature of Maine and the style of their acts and 
laws, shall be, “Be it enacted by the Senate and House of Representatives in 
I .egi si a t lire assembl ed.“‘i 

Sec. 2. The House of Representatives shall consist of one hundred and 
lifty-oue members, to be elected by the qualified electors, for one year from the 
day next preceding tlie annual meeting of the Legislature. The Legislature, 
which shall first be convened under this Constitution, shall, on or before the 
fifteenth day of August, in the year of our Lord, one thousand eight hundred 
and twenty-one, and the Legislature, within every subsequent period of at most 
ten years, and at least five, cause the number of the inhabitants of the State 
to be ascertained, exclusive of foreigners not naturalized and Indians not taxed. 
The number of representatives shall, at the several iieriods of making such 
enumeration, be fixed and apportioned among the several counties as near as 
may be, according to the number of inhabitants, having regard to the relative 
increase of population. The number of representatives shall, on said first 
apportionment, be not leas than one hundred nor more than one hundred and 
tifty.*^) 

Seo, ij. Each town having fifteen hundred inhabitants may elect one rep- 
resentative: each town having three thousand seven hundred and fifty may 
(‘loct two : each town having six thousand seven hundred and fifty may elect 
three; each town having ten thousand five hundred may elect four; each towil 
having fifteen thousand may elect five; each town having twenty thousand two 
hundred and fifty may elect six: each town having twenty-six thousand two 
hundred and fifty may elect seven; but no town shall ever he entitled to more 
than seven representatives; and towns and plantations duly organized, not hav- 
ing fifteen hundred inhabitants, shall be classed, as conveniently as may be, 
into districts containing that number, and so as not to divide towns; and each 
such district may elect one representative; and, when on this apportionment 
the number of representatives shall be two hundred, a different apportionment 
shall take place upon the above principle; and, in case the fifteen hundred shall 
be too large or too small to apportion all the representatives to any county, it 


* Amended in X908 by Article XXXI of the Amendments. 

® Amended by a resolution proposed by the legislature on Apr. 16, 1841, ratified 
on Sept. 13, 1841, and declared adopted on Mch. 17, 1842. The amendment proposed 
by this resolution and declared adopted is in precisely the words of section 2 as given 
above. In addition to this amendment, however, the resolution of April 16, 1841, pro- 
posed the following modifications of other provisions of the constitution : 

“That the Constitution of this State be amended, in article second, section fourth, 
article fourth, section fifth, part first; article fourth, section fifth, part second; article 
fourth section first, part third; article fifth, section second, part second; article fifth, 
section first, part third; article fifth, section first, part fourth; article ninth, section 
fourth, and article tenth, section fourth, by substituting in each of said articles and 
sections, the word ‘biennial’ for the word ‘annual’; and article fifth, section second, 
part first, shall be amended by substituting the words ‘two years', for ‘one year', and 
Txext after the biennial election', for fin each year', and article fifth, section second, 
part first, shall be amended by substituting ‘two years' for ‘one year,' and ‘biennial’ 
for ‘annual’; so that each of the officers named in said sections shall be elected for 
and hold their offices two years instead of one year, and the Legislature meet bienially 
Sn-^ead of annually." ^ ^ ^ 

This language is not included in the resolution declaring the amendment adopted 
and it apparently was not made a part of the constitution at this time. 

Section 2 was subsequently modified by Amendments, Articles XXIH and XXV, 
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shall he so increased or diminished as to give the number of representatives 
according to the above rule and proportion: and whenever any town or towns, 
jilautation or plantations not entitled to elect* a representative shall determine 
against a classificathni with any other town or idantation, the Legislature 
may, at each apportionment of representatives, on the application of such town 
or plantaticai, authorize it to elect a representative for such iK)rtion of time 
and such ])eriods, as sliall be equal to its portion of representation: and the 
I'ight of r(‘presentatu>n. so established, shall not be altered until the next gen- 
eral ai)portionment.G 

Sec. 4. Xo person shall be a member of the House of Representatives, 
unless he sJiall, at the <*<nninencement of the period for which he is elected, have 
been tive years a citizen of the United States, have arrived at the age of 
twenty-one years, have been a resident in this State one year, or from the 
adoption of this constitution: and for the three months next preceding the time 
of his election shall have been, and, during the j^eriod for which he is elected. 
>hall continue to be a n*sident in the town or district which he represents. 

Sec. n. The meetings within this State for the choice of repr(‘sentatives 
sliall he warned in due <*ourse of law by the selectmen of the several towns 
seven days at least before the election, and the selectmen thereof shall preside 
iinj)artially at such meetings, receive the votes (»f all the qualified electors pres- 
tait, sort, count and declare them in open town meeting, and in the presence of 
the town clerk, who shall form a list of the persons voted for, with the num- 
ber of votes for each person against his name, shall make a fair record thereof 
in the presence of the selectmen and in open town meeting. And the towns 
and plantations organizi^d by law, belonging to any class herein provided, shall 
hold their meetings at the same time in the respective towns and plantations; 
and the town and plantation meetings in such towns and plantations shall be 
notified, held and regulated, the votes received, sorted, counted and declared 
in the same manner. And the assessors and clerks of plantations shall have 
all the powers, and be subject to all the duties, which selectmen and town 
clerks have, and are subject to by this Constitution. And fair copies of the 
lists of votes shall be attested by the selectmen and town clerks of towns, and 
the assessors of plantatioiivS, and sealed up in open town and plantation meet- 
ings; and the town and plantation clerks respectively shall cause the same to 
he delivered into the secretary's office thirty days at least before the first 
Wednesday of January annually. And the governor and council shall examine 
:he returned copies of such lists, and also all lists of votes of citizens in the 
military service, returned to the secretary's office, as provided in article second, 
section four, of this constitution; and twenty days before the said first Wednes- 
<lay of January, annually, shall issue a summons to such i>ersons as shall appear 
to he elected by a plurality of all the votes returned, to attend and take their 
seats. But all such lists shall he laid before the house of representatives on 
the first Wednesday of January annually, and they shall finally determine who 
are elected.'^ The electors resident in any city may, at any meeting duly notified 

^Modified in .substance as to the membership of the house of representatives by 
the resolution of April 1C, 1S41. See Note No. 5. 

' The foregoing part of section 5 was amended b,v a resolution of March 19, 
IS 44, ratified at the annual September town meetings of 1S44 and declared adopted 
on March 26, 1S45 ; also by a resolution proposed by the legislature on August 21, 
1850, ratified at the annual September town meetings of 1850, and declared adopted 
on May 30, 1851; also by the resolution adopted on Mch. 24, 1864, and ratified at the 
annual September town meetings of 1864. Modified by Articles XXIII and XXV of 
the Amendments. The wording of the .declaratory resolution of 1845 is as follows*. 
“That the fifth section, article fourth, part first; the third, fourth and fifth sections, 
article fourth, part second;- the first section, article fourth, part third; the second and 
third sections^ article fifth, part first; the second section, article fifth, part second; 
and the fourth section, article ninth, of the constitution, are so far altered or amend- 
ed, as that the words, ‘the second Wednesday of May’ are substituted for the words 
‘the first Wednesday of January’ in each of said sections ; and the provisions of the 
constitution are so far altered or amended as that the governor and other state offi- 
cers elected for the political year commencing on the first Wednesday of January, in 
the year of our Lord one thousand eight hundred and forty-five, shall hold their offices 
till the second Wednesday of May, in the year of our Lord one thousand eight hun- 
dred and forty-six/*' 

The text of the declaratory resolution of 1851 is as follows; ‘*That the fifth 

(40) 
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for tile cboiee of* rei)roseutiitivos, vote for sucli represeiiUitives in tlieir re- 
siM-iclive ward meetings, and the wardens in said wai*ds shall jireside impar- 
tially at such meetings, recei\’e tln^ votes of all cpialititMl electors present, sort, 
(‘omit and declare them in oi)eu ward meetings, and in the presence of the ward 
<‘lerk, who shall form a list of the persons voted for, with the number of votes 
f<jr each person against his name, shall make a fair r(‘(.‘ord thereof in the pres- 
of the warden, and in open ward meetings; and a fair copy of this list 
shall b(‘ attested by the ward(‘n and ward clerk, sealed up in open ward meet- 
ing, and delivered to the city clerk within twenty-four hours after the close of 
the iK)lls. And the electors resident in any city may at any meetings duly 
notitied and holdeii for the choic(‘ of any other civil oflicers for whom they have 
been required heretofore to vot(‘ in town meeting, vote for such officers in their 
respective wards, and the same i)roceedmgs shall be liad by the warden and 
ward clerk in each ward, as in the case of votes for rei)resentatives. And th(^ 
.aldermen of any city shall be in session within twenty-four hours after the 
close of the polls in such meetings, and in the presence of the city clerk shall 
open, examine and compare the copies from the lists of votes given in the sev- 
eral wards, of wliiiffi lh(‘ city clerk shall make a record, and return thereof shall 
h(^ made* into the Se(a*etary of State's office in the same manner ns selectmen 
of towns are required to do.'^ 

Sec'. d. Whenever the seat of a member shall be \acated by death, resig- 
nation, or otherwise, the vacancy may be filled by a new election. 

Sec. 7. The House of Uei)reseiitatives shall choose their streaker, clerk 
and other officers. 

Sec. S. The House of Uepi'esentati\ es shall lm\(> liie sole power of im- 
peachmeut. 


AbTK’LE IV. — Vaht Sk(oxo. 

SENATE, 

Section 1. The Senate snail consist of not Jess than twenty, nor more 
than thirty-one members, elected at the same lime, and for the same term. 


section, article fourth, part first; the third, fourth and fifth sections, article fourth, 
part second ; the first section, article fourth, part third ; the second and third sections, 
article fifth, part first; the second section, article fifth, part second, and the fourth 
section, article ninth, of the constitution, are so far altered and amended as that the 
words, 'the first Wednesday of .January' are substituted for the words 'second Wed- 
nesday of May,’ in each of said sections; and the provisions of the constitution are 
so far altered and amended as that the governor and other state officers elected for 
the political year commencing on the second Wednesday of May, eighteen hundred 
fif tv-one, shall hold their (offices till the first Wednesday of January one thousand 
eight hundred and fifty-three; and there shall be no election of the same in the year 
one thousand eight hundred and fifty-one,” ^ ^ 

« The foregoing part of section 5 was proposed as an amendment on Mch, /, 
1S;U, and ratified at the annual town meetings in September, 1834. The amendment 
of 1834 was modified by an amendment proposed by the legislature on Mch. 24, 1864, 
and ratified at the September town meetings of 1864. It was incorporated in section 
o in the revision of 1876. Original section 5 and the amendment of 1834 were both 
.amended by a resolution proposed on Aug. 2, 1847, ratified at the annual September 
town meetings of 1847, and declared adopted on July 29, 1848. As originally pro- 
posed in 1847 the amendment read as follows: , , . ^ ^ 

“The constitution of this state shall be amended m the fifth section of the first 
part of the fourth article, by striking out the words, ‘a majority of all the’ and insert- 
ing instead thereof, the words, 'the highest number of’, and by striking out the words 
'a majority' where they again occur in the same section and inserting instead thereof 
the words ‘the highest’ number ;’ [also in the fourth section of the second part of the 
fourth article by striking out the words ‘a majority of the and inserting instead 
thei'eof ‘the highest number of’; also in the fifth section of the second part of the 
fourth article by striking out the words ‘a majority, and inserting instead thereof, 
‘the highest number;’ also in the third section of the first part of the fifth article, 
by striking out the words ‘a majority of all the' and inserting instead thereof the 
words ‘the highest number of', and by striking out the words ‘a majority' where they^ 
again occur in the same section and inserting instead Thereof the words ‘the highest 
number;’! also in the first amendment to the constitution of tins state, by strilang 
out the words ‘a majority of all the' and inserting instead thereof the words ‘the 

high^t resolution of July 29, 1848, that part of the foregoing resolu- 

ti<jn enclosed in brackets was omitted and apparently was not made a part of the 

constitution. ^ ^ 

See Amendments, Articles AXTII and XXV. 
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;is the repreneutatives, by the qiialifie^d electors of the districts into whk'h tin* 
State shall from time to time be divicled.^^ 

Sec, 2. The Legislature, which shall be first convened under this Consti- 
tution, shall, on or before the fifteenth day of August in the year of our Lord, 
one thousand eight hundred and twenty-one. and the Legislature at every siifn 
sequent period of ten years, cause the State to be dividend into districts for the 
choice of senators. The districts shall conform, as near as may be, to county 
lines, and be apportioned according to the number of inhabitants. The number 
of senators shall not exceed twenty at the first apportionment, and shall at 
each apportionment be increased, until they shall amount to thirty-one, accord- 
ing to the increase in the House of Representatives. 

Sec. 8, The meetings within this state for the election of senators shall 
be notified, held and regulated, and the votes received, sorted, counted, declared 
and recorded, in the same manner as those for representatives. And fair copies 
of the list of votes shall be attested by the selectmen and town clerks of towns, 
and the assessors and clerks of plantations, and sealed up in open town and 
j)lantation meetings: and the town and plantation clerks respectively ^hall <*auso 
rhe same to be delivered into the secretary’s oflicc thirty days at least befon* 
The fir.st Wednesday of January. All other qualified electors, living in ])]aees 
unincorporated, who shall be assessed to the support of the government by ‘the 
assessors of an adjacent town, shall have the privilege of voting for senators, 
representatives and governor in such town: and shall be notified by rhe select- 
men thereof for that purpose accordingly.! o 

Sec. 4. The Governor and Council shall, us soon as may be, examine the 
returned copies of such lists, and also the lists of votes of citizens in the mili- 
tary service, returned into the secretary's office, and twenty days before the 
said first Wednesday of January, issue a summons to such persons, ns shall 
appear to be elected by a plurality of the votes for each district, to attend that 
day and take their seats.!! 

Sec. 5. The Senate shall, on the said first Wednesday of January, annually, 
determine who are elected by a plurality of votes to be senators in each dis- 
trict: and in case the full number of senators to Ik* elected from each district 
shall not have been so elected, the members of the house of representatives 
and such senators, as shall have been elected, shall, from the highest •numbers 
of the persons voted for, on said lists, equal to twice the number of senators 
deficient, in every district, if there be so many voted for, elect by joint ballot 
the number of senators required: and in this maimer all vacancies in the sen- 
ate shall be supplied as soon as may be, after sucb vacancies ' happen. !‘i 

Hec. 6 . The senators shall be twenty-five years of age at the commence- 
ment of the term, for which they are elected, and in all other respects then* 
qualifications shall be the same, as those of the representatives. 

8eo. 7. The Senate shall have the sole power to try all impeachments, inai 
when sitting for that purpose shall be on oath or affirmation, and no person 
shall be convicted without the concurrence of two-thirds of the members pres- 
ent, Their judgment, however, shall not extend farther than to removal from 
office, and disqualification to hold or enjoy any office of honor, trust or profit 
under this State, But the party, wffiether convicted or acquitted, shall never- 
theless be liable to indictment, trial, judgment and punishment according 
law. 

Sec. 8 . The Senate shall choose their president, secretary and other officers. 

See Articles XXIII and XXV of Amendments. 

Amended by the resolutions of Mch. 19, 1844, and Aug. 21, 1850; also by the 
resolution of Mch, 24, 1864, ratified at the annual September town meetings of 1864, 
by adding the words “within this state” after the word “meetings” in the first line. 
See Note No. 7. 

Amended by the resolutions of Mch. 19, 1844, and Aug. 21, 1850; amended, also 
by the resolution of Mch. 24, 1864, and by the resolution of Feb. 24, 1875. See 
Note No. 7. 

12 Amended by the resolutions of Mch. 19, 1844, and Aug. 21, 1850; amended, also, 
by substituting “plurality” for “majority”, by the resolution of Feb. 24, 1875, ratified 
at the September town meetings of 1876. See Articles XXIIT, XXV and XXX of the 
Amendments. See Note No. 7. 
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ARTICLE IV.—Part Third. 

LEGISLATIVE POWER. 

Section 1. The Loi^islature shall convene on the first Wednesday of Jan- 
uary, annually, and shtill have full power to make and establish all reasonable 
laws and roj?ulations for the defense and benefit of the people of this State, 
not repnjtnant to this Constitution, nor to that of the United StatesA^ 

Sec. 2. Every bill or rt'solution having the force of law, to which the 
concurrence of both houses may be necessary, except on a question of adjourn- 
ment. which shall have? ])assed both liouses, shall be presented to the Governor, 
and if he ap|)rove, he shall sign it: if not, he shall return it with his objections 
to the house, in which it shali have originated, which shall enter the objections 
at large on its journals, and proceed to reconsider It. If after such reconsidera- 
tion, two-thirds of tlial house shall agree to pass it, it shall be sent together 
with the objections, to the other house, by which it shall be reconsidered, and. 
if approved by tw’o-thirds of that house, it shall have the same effect, as if it 
had been signed by the Governor; bnt in all such cases, the votes of both bouses 
shall be taken by .^'eas and nays, and the names of the persons, voting for and 
against the bill or resolution, shall be entered on the journals of both houses 
respectively. If the bill or resolution shall not be returned by the Governor 
within five days, (Sundays excepted) after it shall have been presented to him. 
it shall ha^’e the saim^ force and effect, as if he liad signed it, unless the Legis- 
lature, by their adjournment prevent its return, in which case it shall have such 
force and effect, unless returned within three days after their next meeting. 

Sec. 3. Each house shall be the judge of the elections and qualifications 
of its own members, and a majority shall constitute a quorum to do business; 
hut a smaller number may adjourn from day to day. and may compel the 
attendance of absent members, in such manner, and under such penalties as 
each house shall provide. 

Sec. 4. Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurron<*e of two-thirds, 
expel a member, but not a second time for the same cause. 

Sec. 5. Each house shall keep a journal, and from time to time publish its 
])roceedjngs, except such 3 )arts as in their judgment may require secrecy; and 
the yeas and nays of the members of either house on any question, shall, at 
the desire of one-fifth of those present, be entered on the journals. 

Sp;c. G. Each house, during its session, may punish by imprisonment any 
jxu’sou, not a member, for disrespectful or disorderly behavior in its presence, 
for obstructing any of its proceedings, thi*eateuing, assaulting or abusing any 
of its members for anything said, done, or doing in either house; provided, that 
no imprisonment shall extend beyond the period of the same session. 

Sec. 7. The senators and representatives shall receive such compensation 
as shall be established by law; but no law increasing their compensation shall 
take effect during the existence of the Legislature which enacted it. The ex- 
penses of the House of Representatives in traveling to the Legislature -and re- 
turning therefrom, once in each session and no more, shall he paid by the State 
out of the publi(' treasury to every luemher, who shall seasonably attend, in 
the judgment of the house, and does not depart therefrom without leave. 

* Sec. 8. The senators and representatives shall, in all cases except treason, 
felony or breach of the peace, be privileged from arrest during their attendance 
at, going to, and returning from each session of the Legislature; and no mem- 
ber shall be liable to answer for anything spoken in debate in either house, 
in any court or place elsewhere. 

Sec. 9. Bills, orders or resolution.s. may originate in either house, and may 
be altered, amended or rejected in the other; but all bills for raising a revenue 
shall originate in the House of Representatives, but the g>enate may propose 
amendments as in other cases; provided, that they shall not, under color of 
amendment, introduce any new matter, which does not relate to raising a rev- 
enue., 

^ Amended by the resolutions of Mch. 19, 1S44, and Aug. 21, 1850. See Articles 
XXIII, XXV and XXXI of Amendments, and Note No. 7. 
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Sec. 10. Nt) senator or reoreseutallve shall, during the term for which he 
shall have been elected, be appointed to any civil office of profit under this 
State, which shall have been created, or the emoluments of which increased 
during such tei’in except such offices as may be filled by elections by the people. 
]u*ovided, that this prohilution shall not extend to the members of the first 
Legislature. 

Sec. 11. No member of Congress, nor person holding any office under the 
United States (post-officers exceiited) nor office of profit under this State, jus- 
tices of the peace, notaries public, coroners and officers of the militia excepted, 
shall have a seat in either house during his being such member of 'congress, 
or his continuing in such office. 

SEC. 12. Neither house shall, during the session, without the consent of 
the other, adjourn for more than two days, nor to any other place than that 
in which the houses shall be sitting. 

Sec. 18. The Legislature shall, fro'm time to time, provide, as far as prac- 
ticable, by general laws, for all matters usually appertaining to special or pri- 
vate legislation.i-i 

Sec. 14. Corporations shall be formed under general laws, and shall not 
1)0 created by special acts of the Legislature, except for municipal purposes, 
and -in cases where the objects of the corporation cannot otherwise be attained; 
and, however formed, they shall forever be subject to the general laws of the 
State, i-t 

Sec. 15. The Legislature shall, by a two-thirds concurrent vote of both 
branches, have the power to call constitutional conventions, for the purpose of 
amending this constitution.i*^ 


AllTICLE V.-~Pabt First. 

EXECUTIVE POWERS. 

Section 1. The supreme executive power of this State shall be vested in 
a Governor. 

Sec, 2. The Governor shall he elected by the qualified electors, and shall 
hold his office one year from the first Wednesday of January in each year. is 

Sec. 8. The meetings for election of governor shall be notified, held, and 
regulated, and votes shall be received, sorted, counted, declared and recorded, 
in the same inanner as those for senators and representatives. They shall be 
sealed and returned into the secretary’s office in the same manner, and at the 
same time as those for senators. And the secretary of state for the time being 
shall, on the first Wednesday of January, then next, lay the lists before the 
{Senate and House of Representatives, and also the lists of votes of citizens in 
the military service returned into the secretary’s office, to be by them examined, 
and, in case of a choice by a majority of all the votes returned, they shall 
declare and publish the same. But if no ijerson shall have a majority of votes, 
the House of Representatives shall, by ballot, from the persons having the four 
highest numbers of votes on the lists, if so many there be, elect two persons 
and make return of their names to the Senate, of whom the Senate shall, by 
ballot, elect one, who shall he declared the Governor. 

Sec. 4. The Governor shall, at the commencement of his term, be not less 
than thirty years of age ; a natural born citizen of the United States, ha^-e been 
five years, or from the adoption of this Constitution, a resident of the State; 
and at the, time of his election and during the term for which he is elected, bo 
a resident of said State. 


Sections IS, 14 and 15 are new sections; they were proposed, by the legislature 
by the resolution of Feb, 24. 1875. ratified at the September town meetings of 1S75, 
and incorporated by the revision of 1876. 

Sections 16, 17, 18, 19, 20, 21 and 22 were added by Article XXXI of the Amend- 
ments in 1907. 

Amended by the resolutions of Mch. 19, 1844, and August 21, 1850. See Article 
XXIII of Amendments, and Note No. 7. 

Amended by the resolutions of Mch. 19, 1844, and August 21, 1850, and by the 
resolve of Mch. 24, 1SG4. See Article XXIV of Amendments, and Note No. 7. - 
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Sec. >j. No person boJding tmy office or place under the United States^ 

I his Stale, or any other power, shall exercise the office of ijSoveiwr, 

Skc. t). The Governor shall at stated times, receive for his services a com- 
pensation, which shall not be increased or diminished during his continuance 
hi office. 

Sec, 7. He shall ho commander-in-chief of the army and nary of the State 
and of the militia, except when called into the actual service of the United 
States; but he shall not inarch nor convey any of the citizens out of the State,, 
without their consent or that of the Legislature, unless it shall become neces- 
sary, in order to march or transport them from one part of the State to- an- 
other for the defence thereof. 

Sec, S. He shall nominate, and, with the advice and consent of the coiifiicil, 
appoint all judicial officers, coroners, and notaries public; and he shall also 
nominate, and with the advice and consent of the coiiiieil, appoint all other 
civil and military officers, whose appointment is not hy this Constitution, or 
shall no-t by law be otherwise provided for: and every such nomination shall 
be made seven days, at least, prior to such appointments 

Sec. 9. He shall from time to lime give the Legislature information of 
Ihe condition of the Stale, and recommend to their consideration such measures-, 
as he may judge exi)edieiit. 

Sec. 10. He may require information from any military officer or any 
officer in the executive department, upon any subject relating to the duties of 
their respective offices. 

Sec. 11. He shall have power, with the advice and consent of the council, 
to remit, after conviction, all forfeitures and penalties, and to- grant reprieves, 
commutations and pardons, except in cases of impeachment, upon such condi- 
tions, and with such restrictions and limitations, as may be deemed proper, sub- 
ject to such regulations as may be provided by law. relative to the manner of 
applying for pardons. And he shall communicate to the Legislature at each 
session thereof, each case of reprieve, remission of penalty, commutation or 
pardon granted, stating the name of the convict, the crime of which he was 
convicted, the sentence’ and its date, the date of the reprieve, remiwssion, com- 
mutation or pardon, and the conditions, if any, ui>on which the same was 

granted.'is 

«ec. 12. He shall take care that the laws be faithfully executed. 

Sec. 13. He may, on extraordinary occ*asions, convene the Legislature ; and 
in cases of disagreement betAveen the two houses with respect io the time of 
;idjournment, adjourn them to such time as he shall think proper, not beyond 
the day of the next annual meeting; and if, since the last adjiournment, the 
place where the l.egisJatiire were next to convene shall have become dangerous 
fn)m an enemy or contagious sickness, may direct the session to be held at 
some other convenient place within the State.i^ 

Sec, 14. Whenever the office of the Governor shall become vacant by death, 
resignation, removal from office or otherwise, the president of the Senate shall 
exercise the office of Governor until another Governor shall be duly qualified: 
and in case of the death, resignation, removal from office or disqualification 
of the president of the Senate, so exercising the office of Governor, the speaker 
of the House of Kepresentatives shall exercise the office, until a president of 
the Senate shall have been chosen; and when the oflice of Governor, president 
of the Senate, and speaker of the House shall become vacant, in the recess of 
the Senate, the person, acting as Secretary of State for the time being, shall 
by proclamation convene the Senate, that a president may be chosen to exer- 
cise the office of Governor. And whenever either the president of the Senate 
or speaker of the House shall so exercise said office, he shall receive only the 
-compensation of Governor, but his duties as president or speaker shall be sus- 
pended; and the Senate or House shall fill the vacancy until his duties as 
Governor shall cease. 


27 Modified in substance by the resolutions of Mch. 17, 1855 , and Eeb. 24, 1875. 

IS Snded y the of Feb. 24, 1875, ratified at the town meetings of 

Article XXIII of Amendments. 
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AirriCLE V.— Part Secoxd. 

, COUNCIL. 

Skction 1. Ther(' shnll ]>e a Council. 1o (‘unsist of seven persons, citizens 
of the rnited States, ajul resirh^nts of this State, to a<hise the Governor in the 
executive part of govei*ninent, Avhoin the Governor shall have full power, at his 
discretion, to assemble: an-J he with the Councilors, or a majority of them, 
may from time to time, hold and keei) a council, for ordering and directing the 
affairs of State, according to law. 

Sec. 2. The Councilors sliall he chosen annually, on the first ^Yednesda\ 
of January, by joint ballot of the senators and representatives in convention: 
and vacancies, which shall afterwards happen, sliall he tilled in the same maii- 
nor: but not more than one Councilor shall be elected from any district, pre- 
st-rilKxl for the election of senators: and they shall be privileged from arrest 
in the same manner as senators and representatives.^^ 

Sec. o. The resolutions and advice of Council, shall ho recorded in a reg- 
ister, and signed by the members agreeing thereto, which may be called for by 

eiiher house of the Legislalinv: and any Councilor may enter his dissent to 
the resolution of the majority. 

Sec. d. No member of congress, or of the Legislature of ibis State, nor 
any i>ersoii holding any office under the United States (post officers excepted), 
nor any civil officers under this State (justices of the peace and notaries public 
excepted), shall be Councilors. And no Councilor shall he appointed to any 

(dfice during the tinu* for which he shall have been elected. 


AUTTCLR V. — Part Tiiiru. 

SECRETiVRY. 

Section 1. The Secretary of State shall be chosen annually at the firs’ 
session of the Legislature, by joint ballot of the senators and representatives 
in convent! on. 

Sec. 2. The records of the State shall be kept in the office of the Secre- 
tary, who may appoint liis deputies, for whose conduct he shall be accountable. 

Sec. o. He shall attend the (4overnor and Council, Senate and House of 
Representatives, in person or by his deputies, as they shall respectively require. 

Sf.c. 4. He shall carefully keep and presc^rve the records of all the official 
acts and proceedings of the Governor and Council, Senate and House of Repre- 
sentatives, and, when required, lay the same before either branch of the Legis- 
lature. and perform such other duties as are enjoined by this Constitution, 
or shall he required by law. 


AICi’I^’f.E V. — Part Fourtu. 

TRExVSURER. 

Section 1. The Ti’easnrer shall be chosen annually, at the first session of 
the Legislature, by joint ballot of the senators and representatives in conven- 
tion, but shall not 1)0 eligible more than five years snccessivelyA*'^ 

Sec. 2. The Treasurer shall, before entering on the duties of his office, 
give bond to the State, with sureties, to the satisfaction of the Legislature, for 
the faithful discharge of his trust. 

Sec. 3. The treasurer shall not, during his continuance in office, engage in 
any business of trade or commerce, or as a broker, nor as an agent or factor 
for any merchant or trader. 

Sec. 4. No money shall he drawn from the treasury, but by warrant from 
the Governor and Council, and in consequence of appropriations made by law: 
and a regular statement and account of the receipts and expenditures of all 
public money, shall he published at the commencement of the annual session 
of the Legislature. 

Amended by the resolutions of Mch. 19, 1844, and Ang, 21, 1850; see Article 
XX III of the Amendments and Note No. 7. 
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JXJDICIAL POWICK. 

SE(”nox 1. The judichil ])<)wer of this SUito sliall ])e vested in a li^upreiiie 
Jndi<-uil Eonrt, and siicli otliei* courts as the J.e.L;islatnre shall from time to 
time establish. 

Se(\ 2 . The justices of (Ii(‘ Supreme Judicial (’ourt shall, at stated times 
receive a ('ompensatioii, which shall not he diminished during their coiitinuance 
in ofI1('(‘. hut they shall receivt^ no other fee or reward. 

Sec. :>. They shall be obliged to give their opinion upon imi)ortant ipies- 
tions of law, ami upon solemn occasions, when repuircMl by the Governor, Coun- 
cil, Staiate, or House of Uepresentatives. 

Section -1. All judicial officers uoav in office or who may be hereafter 
appointed shall, from and after the first day of March in the year eighteen 
hundred and forty, hold their offices for the term of seven years from the 
time of their respective' appointments, (unless sooner removed by impeach- 
ment or by address of both In-anches of the Legislature to the Executive) and no 
longer unless re-a]ipointed thereto.-t 

Section o. Justices of the peace and notaries public' shall hold their offices 
viuring seven years, if tlu'.v so long behave Ihemselvt'S well, at the expira- 
tion of which term, they may be re-api>ointed or others appointed, as the 
juihlic interest may reciuire. 

Se<''I!ON (>. The justices of the Supreme Judicial Court shall hold no office 
under tli(‘ (Tiited States, nor any State, nor any other office under this State, 
except that of justice of tlu' peace. 

Section 7. Judges and registers of probate shall be elected by the people 
of their respective counties, i»y a plurality of the voles given in at the annual 
tdec'lioii, on the second Monday of September, and shall hold their offices 
for four y<MU‘S, commencing on the first day of January next after their 
election. Vacancies occurring in said offices by deatli, resignation or other- 
wise, shall he filled by election in manner aforesaid, at the September election 
next after their occurrence; and in the meantime, the Governor, with the 
julviee and consent of the Council, may fill said vacancies by appointment, and 
the persons so appointed shall hold their offices nutil the first day of January 
thereafter.-- 

Sec. s. Judges of municipal and jiolice courts shall be appointed by the 
executive iiower. iii the same manner as other judicial i>fficers, and shall hold 
their offii-es for the term of four years; provivh'd, howi'ver, that the present 
inciimhents shall hold their offices for the term for which they were elected.-- 


ARTICLE Yir. 


MILITARY. 

Section L The captains and subalterns of ihe militia shall he elected by 
the written votes of the memliers of their resijcctive companies. The field 
officers of rt'giments by the written votes of the cai)tains and subalterns of 
their respective regiments. The hidgadier generals in like manner, by the 
field officers of their respective brigades. 

Sec. 2. The Legislature sluill, by law, dire<‘t the manner of notifying the 
electors, conducting the ' elections, and making returns to the Governor of the 
officers elected; and, if the electors shall neglect or refuse to make such elet'- 
tions, after being duly notified according to law, the Governor shall appoint 
suitable persons to fill siicii offices. 

Sec. 8 . The major g<‘nerals shall be elected by the Senate and House iif 


21 Amended by resolution proposed by the legislature on Mch. 14, 1839, and rati- 
at annual meeting of September, 1839. 

Secyon J a new section; , it was proposed by the legislature on Mch. 17, 1S5&, 
ratified at the September town meetings, 1855, and declared adopted on Feb, 28, 18 oG. 
See 'Article XXIII, Amendments. ^ 

28 Section S is a new section; it was proposed^ by the legislature on Mch. 1/, 
1855, ratified at the September meetings of 18^5, and declared adopted on Feb 

2Sj 1856. The present amendment was proposed on Feb. 24, 1875, and ratified at the 
town meetings of September, 1875. 
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iiepivseutatives. encb liaviui; a jiegative du the olhtM*. The adjutant general 
and (puirtermaster general shall he chosen annually by joint ballot of the seiia- 
tors and representatives in convention. But the adjutant general shall per- 
form the duties of quartermaster general, until otherwise directed by law. The 
major generals and brigadier generals, and the commanding officers of regi- 
ments and battalions, shall appoint their respective staff officers; and all mili- 
tary officers shall be commissioned by the Governor.-'^ 

Sec. 4. The militia, as divided into divisions, brigades, regimeuts. bat- 
talions and coinpanies pursuant to the laws now in force, shall remain so 
organized, until the same shall be altered by the Legislature. 

Sec. T). Persons of the denominations of Quakers and shakers, justices of 
the Supreme Judicial Court and ministers of the gospel may be exempted from 
military duty, but no other person of the age of eighteen and under the age of 
forty-five years, excepting officers of the militia who have been honorably dis- 
charged, shall be so exeuqfied. unless he shall j)ay an efiui valent to be fixed 
by law. 


ARTICLE VIII. 

LITEEATUKE. 

A general diffusion of the advantages of education being essential to the 
preservation of the rights and liberties of the people; to promote this important 
object, the Legislature arc authorized, and it shall be their duty to require, the 
several towns to make suitable provision, at their own expense, for the sup- 
port and maintenance of iniblic' schools; and it shall further be the duty to 
encourage and suitably endow from time to time, as the circumstances of the 
people may authorize, all academies, colleges and seminaries of learning within 
the State; provided, that no donation, grant or endowment shall at any time 
be made by the Lregislatnre to any literary institution now established, or which 
may hereafter be established, unless, at the time of makitig such endowment, 
the Legislature of the State shall have the right to grant any further powers 
to altej-, limit or restrain any of the powers vested in, any such literary insti- 
tution, as shall be judged necessary to promote the best interests thereof. 


ARTICLE IX. 

GENERAL PROVISIONS. 

Section 1. Eveiy person elected or appointed to either of the places or 
offices ])rovided in this Constitution, and every person elected, appointed, or 
commissioned to any judicial, executive, military or other office under this 
State, shall, before he enter on the discharge of the duties of his place or office. 

take and subscribe the following oath or affirmation: *T do swear. 

that 1 will support the ( 'oustitution of the United States, and of this State, 
so long as I shall continue a citizen thereof- So help me God.’' 

‘•I (Jo swear, that I will faithfully discharge, to the best of my 

abilities, the duties incum])ent on me as according to the Constitution 

and laws of the State. So help me God.” Provided, that an affirmation in the 
above forms may he substituted, when the person shall be conscientiously scru- 
pulous of taking and subscribing an oath. 

The oaths or affirmations shall be taken and subscribed by the Governor 
and councilors before the presiding officer of the Senate, in the presence of 
both houses of the Legislature, and by the senators and representatives before 
ihe Governor and Council, and by the residue of said officers, before such per- 
sons as shall be prescribed by the Legislature; and whenever the Governor or 
any councilor shall not be able to attend during the session of the Legislature 
to take and subscribe said oaths or affirmations, said oaths or affirmations 
may be taken and subscribed in the recess of the Legislature before any justice 
of the Supreme Judicial Court; provided, that the senators and rei)resentatives, 

^ Amendment proposed by the resolution of Mch. 17, 1855, x'atffied at the annual 
September town meetings of 1855, and declared adopted on Feb. <28, 1856. See, Articles 
XXIIT and XXVIII of the Amendments. 
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rtrst elected under this Cniistitiitioii, shall take and subscribe such oaths or 
atlirinatioiis before the president of the convention. 

Sec. No person holding the office of justice of the Supreme Judicial 

Court, or of any inferior court, attorney general, county attorney, treasurer of 
the State, adjutant general, judge of probate, register of probate, register of 
deeds, sheriffs or tlieir deputies, clerks of the judicial courts, shall be a member 
of the I.egislature: and any person holding either of the foregoing offices, 
elected to, and accepting a seat in the Congress of the United States, shall 
thereby vacate siiid office: and no person shall be capable of holding or exer- 
cising at the same time within this State, more than one of the offices before 
mentioned. 

Sec. 3. All commissions shall be in the name of the State, signed by the 
<;o\ernor, attested by the secretary or his deputy, and have the seal of the 
State thereto affixed. 

Sec. 4. ^Vnd in case the elections required by this Constitution on the tirst 
Wcvlnesday of January aimually, by the two houses of the Legislature, shall 
not be completed on that day, the same may be adjourned from day to day, 
until completed, in the following order: the vacancies in the Senate" shall be 
first be filled; the (governor shall then be elected, if there be no choice by the 
people ; and afterwards the two houses shall elect the council.25 

Sec. 5. Every person holding any civil office under this State, may be re- 
moved by impeachment, for misdemeanor in office; and every person holding 
any office, may be removed by the Governor, with the advice of the Council, 
on the address of both branches of the Legislature. But before such address 
sJmll pass either house, the causes of removal shall be stated and entered on 
the journal of the house in which it originated, and a copy thereof served on 
the jierson in office, that he may be admitted to a hearing in his defense. 

Sec. 6. The tenure of all offices, which are not or shall not be otherwise 
[U'ovided for, shall be during the pleasure of the Governor and Council. 

Sec. 7. While thci public expenses shall be assessed on imlls and estates, 
a general valuation shall bo taken at least once in ten years. 

Sec. 8. All taxes upon real and personal estate, assessed by authority of 
Uiis State, shall ]>o apportioned and assessed equally, according to the just 
value thereof. 

Sec. 9. The Legislature shall never, in any mauiier, suspend or surrender 
the power of taxalion.ST 

Sec. 10. Sheriffs shall ])e elected by the people of their resjjective counties, 
by a plurality of the votes given in on the second Monday of September, and 
shall hold their offices for two years from the first day of January next after 
their election. A'acancies shall be filled in the same manner as is proA'ided iu 
the case of judges aud registers of probate.^s 

Sec. 11. The attorney general shall be chosen annually by joint ballot of 
Ibe senators and representatlA^es in the convention. Vacancy in said office, 
occurring when the Legislature is not in session, may be filled by the appoiiit- 
meut of the Governor with the advice and consent of the Conncil.^s 

Sec. 12. But citijsens of this State, absent Iborofrom in the military service 
of the United States or of this State, and not in the regular army of the 
United States, being otherwise qualified electors, shall be allowed to vote for 
judges and registers of i)robate, sheriffs, and all other county officers on the 
Tuesday next after the tirst Monday in November, in the year one thousand 
eight hundred and sixty-four, aud their votes shall be counted and allowed in 

Amended by the resolutions of Mch. 19, 1844, and Aug. 21, 1850. See Article 
XXIII of Amendments, and Note No. 7. 

2“ Amendment proposed by the legislature on Feb. 24, 1875, and ratified at the 
annual September town meetings of 1875. See Article XXXVI of Amendments pro- 
posed in 1915. 

^ Section 9 is a new section; it was pi’oposed by the legislature on Feb. 24, 1875, 
and ratified at the annual September town meetings of 1875. 

28 Sections 10 and 11 are new sections; they were proposed by the legislature on 
Mch, 17* 1855, ratified at tlie annual September town meetings of 1855, and declared 
adopted on Feb. 28, 1856. Section 11 was amended by the resolution of Feb. 24, 
1875, and ratified at the September town meetings of 1875. Sections 10 and 11 were 
formerly 9 and 10 but were renumbered in 1876. See Article XXIII of Amendments. 
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the same manner and with the sjtme effect as if given on the second Monday 
of September in that year. And they shall be allowed to vote for all such 
officers on the second jMomlay in September annually thereafter forever. And 
the votes shall be given at the same time and in the same manner, and the 
names of the several candidates shall be printed or written on the same ballots 
with those for Governor, senators and representatives, as provided in section 
four, article second of this Constitution.29 

Sec. 13. The Legislature may enact laws excluding from the right of suf- 
frage, for a term not exceeding ten years, all persons convicted of bribery at 
any election, or of voting at any election, under the influence of a bribe.30 

Sec. 14. The credit of the State shall not he directly or indirectly loaned 
in any case. The Legislature shall not create any debt or debts, liability or 
liabilities, on behalf of the State, which shall singly or in the aggregate, with 
previous debts and liabilities hereafter incurred at any one time, exceed three 
hundred thousand dollars, except to suppress insurrection, to rei>el invasion, 
or for purposes of war ; but this amendment shall not be construed to refer 
to any money that has been, or may be deposited with this State by the govern- 
ment of the United States, or to any fund which the State shall hold in trust 
for any Indian tribe.^Jt 

Sec. 15. The State is authorized to issue bonds payable within twenty-one 
years, at a rate of interest not exceeding six per cent, a year, payable semi- 
annually, which bonds or their proceeds shall be devoted solely towards the 
reimbursement of the expenditures incurred by the cities, towns and plantations 
of the State for war purposes during the rebellion, upon the following basis: 
Each city, town and plantation shall receive from the State one hundred dollars 
for every man furnished for the military service of the United States under and 
after the call of July second, eighteen hundred and sixty-two, and accepted by 
the United States towards its quota for the term of three years, and in the 
same proportion for every man so furnished and accepted for any shorter 
period: and the same shall he in full payment for any claim upon the State 
on account of its war debts by any such municipality. A commission appointed 
by the Governor and Council shall determine the amount to which each city, 
town and plantation is entitled; to be devoted to such reimbursement, the 
surplus, if any, to be appropriated to the soldiers who enlisted or were drafted 
and went at any time during the war, or if deceased, to the legal representa- 
tives. The issue of bonds hereby atithorized shall not exceed in the aggregate 
three million five hundred thousand dollars, and this amendment shall not 
be construed to i>ermit the credit of the State to be directly or indirectly 
loaned in any other case or for any other pnrpose,S2 

Sec. 16. The Legislature may by law authorize the dividing of towns hav- 
ing not iGvSs than four thousand inhabitants, or having voters residing on any 
island within the limits thereof, into voting districts for the election of repre- 
sentatives to the Legislature, and prescribe the manner in which the votes 
shall be received, counted, and the result of the election declared. 


ARTICLE X. 


SCHEDULE. 

Sectioi? 1. All laws now in force in this State, and not repugnant to this 
Constitution, shall remain, and he in force until altered or repealed by the 
Legislature, or shall expire by their own limitation. 


^ Section 12 is a new section: it was proposed by the legislature on Mch, 24, 
1S64, and ratified at the September town meetings of 1S64. This section was originally 
designated as number 11. See Article XXIII of Amendments. 

Section 13 is a new section, proposed by the resolution of Feb. 24, 1875. 

31 Section 14 is a new section; it was proposed by the legislature on July 26, 
1847, ratified at the September town meetings of 1847, and declared adopted on July 
29, 1848. 

33 Section 15 is a new section; it was proposed by the legislature on Mch. 7, 
186S, and ratified at the September town meetings of 1868. 

33 Section 16 is a new section; it was proposed by the legislature on Mch. 13, 
1869, and was ratified at the September town meetings of 1869. 

Section 17 was added by Article XXXV of the Amendments. 
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Sec. 2. The Legislatnro, wlieiievor two-thirds uf both houses shall deem 
it, necessary, may propose ainendineiits to this CoJistitution ; and when any 
amendments shall be so agreevl upon, a resolution shall be passed and sent to 
the selectmen (d‘ the several towns, and the assessors of the several plantations, 
einpoworiiig and directing them to notify, the inhabitants of their respecti\;/' 
towns and plantations, in the manner prescribed by law, at their next annual 
meetings in the month of September, to give in their votes on the question, 
whether such amendment shall be made: and if it shall appear that a majority 
of the inhabitants voting on the question are in favor of such amendment, it 
shall become a ]iart of this Constitution.*" ^ 

Sec. o. After the amendments proposed herewith shall have been sub- 
mitted to poiailar vote, the chief justice of the Supreme Judicial Court shall 
arrange the Constitution, as amended, under api)ro])riate titles, and in proper 
articles, parts and sections, omitting all sections, clauses and words not in 
for<‘ 0 , and making no other changes in the jiro visions or language thereof, and 
shall submit the same to the Legislature at its next session. And the draft, 
and arrangement, when approved by the Legislature, shall be enrolled on parch- 
ment and deposited in the office of the Secretary of State; and printed copies 
Uioreof shall be prefixed to the books containing the laws of the State. And 
the Constitution, with the ainendineiits made thereto, in accordance with th(‘ 
i)L'Ovisions thereof, shall be the supreme law of the State.35 

Sec. 4. Sections one, two and five, of article ten of the existing Constitu- 
tion, shall hereafter be omitted in any printed copies thereof prefixed to the 
laws of the State; but this shall not impair the validity of acts under those 
sections: and section five shall remain in full force, as part of the Constitu- 
tion, according to the stipulations of said section, with the same effect as if 
contained in said ja'inted copies. 35 

AMENDMENTS 

To the Amended Constitution of Maine, adopted in pursuance of the second 
section of the tenth article of the Amended Constitution. 


ARTICLE XXII. 

LIMITATION OF MUNICIPAL INDEBTEDNESS. 

No city or town shall hereafter create any debt or liability, which singly, 
or in the aggregjite with previous debts or liabilities, shall exceed five per centum 
of the last” regular valuation of said city or town; provided, however, that the 
adoption of this article shall not be construed as applying to any fund received 
in trust by said city or town, nor to any loan for the purpose of rene^Ying 
existing loans or for%var, or to temporary loans to be paid out of money raised 
by taxation, during the year in which they are made.*3G 


ARTICLE XXIIL 


JJIENNIAL ELECTIONS AND BIENNIAL SESSIONS. 

The governor, senators and representatives in the legislature, shall be 
elected biennially, and hold office two years from the first Wednesday in Jan- 
uary next succeeding their election: and the legislature, at the first session 
next after the adoption of this article, shall make all needful provisions by law 
concerning the tenure of office of all county officers and concerning the annual 
or biennial reports of the state treasurer and other state officers and insti- 
tutions; and shall make all such provisions by law as may be required in 
consequence of the change from annual to biennial elections, and fiom annual 
to bi4tiiial sessions of the legislature. The first election under this Article 


w 'See Articles XXIII, XXXII and XXXYII of the Amendments. ' . ^ . 

® Sections 3 and 4 are new sections; they were proposed by the legislature on 
“R’p.h 1875 and ratified at the September town meetings of 1875. 

^ Proposed by the legislature on Eeb, 9, 1877, ratified on Sept. 10, 1877, effective 
Jan. 2, 1878. Amended by Article XXXIV of Amendments. 
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shall be in the year one thousand eight hundred and eighty; and the first 
meeting of the legislature under this article shall be on the first Wednesday of 
January, eighteen hundred and eighty-one. 

Section four, article two; section five, part one. article four; section four. 
]>art two, article four; section one, i>art three, article four; section thirteen, 
l)art one, <article five section two, part two, article five; section one, part three, 
article five; section one, part four, article five; section four, part four, article 
five: sectiou three, article seven; section four, article nine, and section eleven, 
article nine, are amendetl, by substituting the word “bienniar* for the word 
‘•annual” wherever it occurs. 

Section two, part one, article five, is amended, by striking out all after the 
word “office” and substituting therefor the following words: “for two year.s 
from the first Wednesday of January next following the election.” Section 
seven, article six, and section two, article ten, are hereby amended by striking 
out the word “aniiuar' and insert in place thereof the word “biennial.”37 

ARTICLE XXIV. 

ELECTION or GOVEIINOB BY PLURALITY VOTE. 

The constitution of this State shall be amended, in the third section of 
the first part of article five, by striking out the wonl “majority,” wherever it 
oc('urs therein, and inserting iu the place thereof the word ‘i')lurality.’'3s 

ARTICLE XXV. 

BIENNIAL legislative TER.MS. 

Section two, article four, part first, of the constitution of this state, as 
ajuended under the "resolutions conceruiug an amendment of the constitution 
of Maine,” approved the fourth da 3 ’ of March, in the year eighteen hundred 
and seveiit 3 "“nme, shall be further amended by striking out the words “first 
• Wedne.sday in January next succeeding their election,” and inserting in place 
thereof the words “day next preceding the biennial meeting of the legislature, 
and the amendment herein proposed, if adopted, shall determine the term of 

office of senators and representatives to he elected at the annual meeting in 

September, in the year eighteen hundred and eight 3 ', as well as the term of 
senators, and representatives thereafter to be elected,” so that said section, as 
amended, shall read as follows: 

“Sec. 2. The hoiuse of representatives shall consist of one hundred and 
fifty-one members, to be elected by the qualified electors, and hold their office 
two years from the day next preceding the biennial meeting of the legislature, 
and the amendment herein proposed, if adopted, shall determine the term of 

office of senators and representatives to be elected at the annual meeting in 

September, in the year eighteen hundred and eighty, as well as the term of 
senators and representatives thereafter to he elected. The legislature, which 
shall first he convened under this constitution, shall on or before the fifteenth 
day <jf August, in the year of our Lord one thousaud eight hundred and twenty- 
one, and the legislature, within every subsequent period of at most ten years, 
and at least five, cause the number of the inhabitants of the state to be ascer- 
tained, exclusive of foreigners not naturalized and Indians not taxed. The 
number of representatives shall, at the several periods of making such enumer- 
ation, be fixed and apportioned tunong the several counties, as near as may be, 
according to the number of inhabitants, having regard to the relative increase 
of population. The lumiber of representatives shall, on said first apportion- 
ment, be not less than one hundred and not more than one hundred and fifty.”3^» 

^ Proposed by the legislature on Mcli. 4, 1879, ratified Sept. S, 1879, effective 
Mcli. 18, 1880. 

Proposed by the legislature on Jan. 27, 1S80, ratified Sept. 13, 1880, effective 
Nov. 9. 1880. 

. Proposed by the legislature on Mch. 18, 1880, and ratified on Sept. 13, 1880. 
The amendment was never proclaimed by the governor nor declared adopted by the 
legislature. 
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ARTICLE XXVI. 

PROHIBITION OF TITK MANUFACTURE AND SALE OF INTOXICATING LIQUORS. 

The manufacture of intoxicating liquors, not including cider, and the sale 
and keeping for sale of intoxicating liquors, are and shall he forever prohib- 
ited. Except, however, that the sale and keeping for sale of such liquors for 
medicinal and mechanical purposes and the arts, and the' sale and keeping fo)* 
sale of cider may he ])ormitted under such regulations as the Legislature may 
provide. The I.egislature shall enact laws with suitable l^eiialties for the sup- 
pression of the manufacture, sale and keeping for sale of intoxicating liquors, 
with the exceptions herian st>ecitied.40 


ARTICLE XXVII. 

FXmililLlTY OF THE TREASURER OF STATE. 

The treasurer shall he chosen biennially, at the first session of the legis- 
iatnre, by joint ballot of the Senators and Representatives in convention, but 
shall not he eligible more than six years successive! y-^■1 


ARTICLE XXVHI. 

APPOINTMENT OF ADJUTANT UKNERAl.. 

The major generals shall be elected by the senate and house of represen- 
tatives (N’lch having a negative on the other. The adjutant general and quarter- 
master general shall be appointed by the governor. But the adjutant general 
shall ])erform the vluties of quarter-master general until otherwise directed by 
law. The major generals and brigadier generals and the commanding officers 
of regiments and battalions, shall appoint their respective staff officers: and 
all military officers shall be commissioned by the governor. -12 


ARTICLE XXIX. 

EDUCATIONAL QUALIFICATION OF VOTERS. 

Xo person shall have the right to vote or he eligible to office under the 
constitution of this state, who shall not be able to read the constitution in the 
English language and write his name; provided, however, that the provisions 
of this aiiieudmeur shall not apply to any person prevented by a physical dis- 
ability from complying with its requisitions, nor to any person who now has 
the right to vote, nor to any person Avho shall be sixty years of age or upwards 
at the iinn‘ this amendment shall take effect.-is 

ARTICLE XXX. 

VACANCIES IN THE SENATE. 

KSetdion five, in article four, part two, is hereby amended by striking out 
thti words “and iu this manner all vacancies in the senate shall be supplied as 
soon as may be after such vacancies happen," and substituting therefor the 
following : 

“But all vacancies iu the senate, arising from death, resignation, removal 
from the State, or like causes, shall be filled by an immediate election in the 
unrepresented district. The governor shall issue his proclamation therefor 
and therein fix the time of such election.”^^ 

40 Proposed by the legislature on Feb. 21, 1883, ratified on Sept. 8, 1884, effective 

on the first Wednesday of January, 1885. o, . .a ^ ^ 

41 Proposed by the legislature on Mch. 10, 1887, ratified on Sept. 10, 1888, effect- 
ive on the first Wednesday of January, 1889. 

42 Proposed by the legislature on Mch. 31, 1891, ratified on Sept. 12, 1892, effective 

on the first Wednesday of January, 1893. r. x ..o ^ x- 

44 Proposed by the legislature on Apr. 2, 1891, ratified on Sept. 12, 1892, effective 
on the first Wednesday of January, 1893. r. x .one x 

44 Proposed by the legislature on Mch. 27, 1S97, ratified on Sept. 12, 1898, effect- 
ive on the first Wednesday of January, 1899. 
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ARTICLE XXXI. 

DIIiliCT INITIATIVE AND OPTIONAL BtJ: EUENDUM. 

Part first of article four is hereby amended as follows, namely: 

By striking out all of section one after the word -‘Maine” in the third line 
thereof, and inserting in lieu thereof the following words: “But the people re- 
serve to themselves power to propose and to enact or reject the same at the 
polls independent of the legislature, and also reserve power at their own option 
to approve or reject at the polls any act, bill, resolve or resolution passed by 
the joint action of both branches of the legislature, and the style of their laws 
and acts shall be ‘Be it enacted by the people of the state of Maine,' ” so that 
said section as amended shall read as follows, namely : 

“The legislative power shall be vested in two distinct branches,” a house of 
representatives and a senate, each to have a negative on the other, and botii 
to 1)0 styled the legislature of Maine, but the people reserve to themselves 
power to propose laws and to enact or reject the same at the polls independent 
of the legislature, and als<» reserve power at their own option to approve or 
reject at the polls any act, bill, resolve or resolution ]>assed !)y the joint action 
of both branches of the legislature, and the style of their laws and acts shall 
))e,.‘Be it enacted by the people of the state of Maine.’ ” 

Part third of article four is hereby amended as follows, namely: 

By inserting in section one, after the words “biennially and” in the second 
line thereof, the words “with the exceptions hereinafter stated,” so that said 
section shall read as amended: 

“The legislature shall convene on the first WediU‘s<Uiy of January, biennially, 
and. with the exceptions hereinafter stated shall have full power to make and 
establish all reasouabh' laws and regulations for the defense and benefit of 
the people of this state, not repugnant to this constitution nor to that of the 
United States.” 

Part third of article four is further amended by adding to said article the 
following sections to be numbered from sixteen to twenty -two inclusive, namely: 

“Sect. 16. No act or joint resolution of the legislature, except such orders 
or resolutions as pertain solely to facilitating the performance of the business 
of the legislature, of either branch, or of any committee or oflScer thereof, or 
appropriate money therefor or for the payment of salaries fixed by law, shall 
take effect until ninety days after the recess of the legislature passing it, 
unless in case of emergency (which with the facts constituting the emergency 
shall be exi)ressed in the preamble of the act,) the legislature shall, by a vote 
of two-thirds of all the members elected to each house, otherwise direct. An 
emergency bill shall include only such measures as are immediately necessary 
for the preservation of the public peace, health or safety: and shall not include 
(1) an infringement of the right of home rule for municipalities, (2) a fran- 
chise or a license to a corporation or an individual to extend longer than one 
year, or (3) provision for the sale or purchase or renting for more than five 
years of real estate.” 

“Sect. 17. Upon written petition of not less than ten thousand electors, 
addressed to the governor and filed in the ofiice of the secretary of state 
within ninety days after the recess of the legislature, requesting that one or 
more acts, bills, resolves or resolutions, or part or parts thereof, passed by 
the legislature, but not then in effect by reason of the provisions of the pre- 
ceding section, be referred to the people, such acts, bills, resolves, or resolu- 
tions or part or parts thereof as are si>ecified in such petition shall not take 
effect until thirty days after the governor shall have announced by public 
proclamation that the same have been ratified by a majority of the electors 
voting thereon at a general or special election. As soon as it appears that 
the effect of any act, bill, resolve, or resolution or part or parts thereof has 
been suspended by petition in manner aforesaid, the governor by public proc- 
lamation shall give notice thereof and of the time when such measure is to 
be voted on by the people, which shall be at the next general election not less 
than sixty days after such proclamation, or in case of no general election 
within six months thereafter the governor may, and if so requested iu said 
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writU'ii iK'titioii tlieivfor, shtill order such measure submitted to tlie people 
at a si*ecial ele<'tioii not less than foui* nor more tbau six months after his 
1 u-oclamation thereof. 

“Sect. IS. The electors may propose to th<^ lei^dslaturc for its consideration 
any bill, resolve or resolution, includinij; bills to amend or repeal emergency 
legislation but not an amendment of the state constitution, by written petition 
a<ldr(‘ssed to the legislature or to either branch thereof and filed in the oflice 
of the secretary of state or presented to either branch of the legislature at 
U^ast thirty days before* the close of its sessioii. Any measure thus proposed 
by not less than twelve thousand electors, unless enacted without change by 
the legislature at the session at which it is presented, shall be submitted to 
the electors together with any amended form, substitute, or recommendation 
of the legislature, and in such manner that the people can choose between 
the competing measures or reject both. When there are competing bills and 
neither receives a majority of the votes given for or against both, the one 
]’(H*ei^illg the most votes shall at the next general election to be held not less 
than sixty days after the first vote thereon be submitted by itself if it receives 
more than onedhird of tin* votes given for and against both. If the measure 
initiated is enacted i>y the legislature without change, it shall not go to a 
referendum vote unless in pursuance of a demand made in accordance with 
tin* i)recediug sec'tiou. The legislature may order a special election on any 
moasuia^ that is sui>ject to a vote of the people. The governor may, and if 
.*Jo iHHpiested in the written petitions addressed to the legislature, shall, by 
proclamation, order any measure jn'oposed to the legislature by at least twelve 
tbousrmd electors as herein ])rovided, and not enacted by the legislature with- 
out <‘hange, referred to the people at a special elwtiou to be held not less than 
four or more than six months after such proclamation, otherwise said measure 
shall be voted upoji at the next general election held not less than sixty days 
after the rec'ess of the legislature, to which such measure was proposed. 

'‘Sect. 10. Any measure referred to the peoi)]e and approved by a majority 
of the votes given theroou shall, unless a later date is specified in said meas- 
ure, take effect and bec'oine a law in thirty days after the governor has made 
public proclamation of the result of the vote on said measure, which he shall 
do within ten days after the vote thereon has been canvassed and determined. 
The veto power ‘of the governor shall not extend to any measure approved 
by vote of the people, and any measure initiated by the people and passed by 
the legislature without change, if vetoed by the governor and if his veto is 
sustained by the legislature shall be referred to the people to be voted on at 
the next general elocUon. The legislature may enact measures expressly con- 
ditioned upon the people’s ratification by a referendum vote. 

“Sect. 20. As used in either of the three ])receding sections the words 
kdectors' and ‘peoj)le' mean the electors of the state qualified to vote for 
governor; ‘recess of the legislature' means the adjournment without day of 
a session of the legislature: ‘general election' means the November election 
for choice of presidential electors or the S(‘ptemher election for choice of 
governor and other state and county otficers; ‘measure’ means an act, bill, 
resolve or resolution proposed by the people, or two or more such, or part or 
parts of such, as the case may he: ‘written ])etition' means one or more peti- 
tions written or printed, or partly written and partly printed, with the original 
signatures of the petit ic>ncrs attached, verified as to the authenticity of the 
signatures by the oatb of one of the petitioners certified thereon, and accom- 
I)anied by the certificate of the clerk of the city, town oi* plantation in^ which 
the petitioners reside that their names ai}pear on the voting list of his city, 
town or plantation as qualified to vote for governor. The petitions shall set 
forth the full text of the measure requested or proposed. The full text of a 
measure submitted to a vote of the people under the provisions of the con- 
stitution need not be printed on the official ballots, but, until otherwise pro- 
vided by the legislature, the secretary of state shall prepare the ballots m 
such form as to present the question or questions concisely and intelligibly. 

“^ect. 21. The city council of any city may establish the initiative and refer- 
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(‘iidiim for the electors of such city in regard to its municipal affairs, pro- 
vided that the ordinance establishing and providing the method of exercising 
such initiative and referendum shall not take effect until ratified by vote of a 
majority of the electors of said city, voting thereon at a municipal election. 
Provided, however, that the legislature may at any time provide a uniform 
method for the exercise of the initiative and referenclmn in municipal affairs." 

“Sect. 22. Until the legislature shall enact further regulations not incon- 
sistent with the constitution for applying the people's veto and direct initiative, 
the election < officers and other officials shall be governed by the provisions of 
this constitution and of the general law, supplemented by such reasonable 
action as may be necessary to render the preceding sections self-executiug.^-i'* 


AffTIGLE XXXXI. 

SCiOilSSION OF AMENDMENTS. 

Section two in article ten as amended by the resoUe of the fifty-eight b 
legislature j)assed March fourth, eighteen hundred and seventy-nine, and 
adopted September eighth, eighteen hundred and seventy-nine, is hereby 
further amended by striking out the words: ‘*m the manner prescribed by 
Jaw, at their next biennial meetings in the month of September," and inserting 
ill place thereof the woi'ds: ‘to meet in the manner prescribed by law for 
calling and holding biennial meetings of said inhabitants for the election of 
senators and representatives on the second Monday in September following 
the passage of said resolve:" so that said section as amended, shall read as 
follows : 

“Section 2. The legislature, whenever tw’o-thirds of both houses shall deem 
it necessary, may propose amendments to this constitution; and, when any 
amendments shall be so agreed upon, a resolution shall be passed and sent to 
the selectmen of the several towns, and the assessors of the several planta- 
tions, empowering and directing t{hem to notify the inhabitants of their 
respective towns and plantations, to meet in the manner prescribed by law 
for calling and holding biennial meetings of said inhabitants for the election 
of senators and representatives, on the second Monday in September follow'- 
ing the passage of said resolve, to give in their votes on the question, whether 
such amendments shall bo made; and if it shall appear that a majority of the 
inhabitants voting on the question are in favor of such amendment, it shall 
become a part of this constitution.’'‘4<5 

AliTICLE XXXIII. 

SEAT OF GOVERNMENT. 

Augusta is hereby declared to be the seat of government of this state. 

AKTIOLE XXXIV. 

MUNICIPAL INDEBTEDNESS. 

That the following amendment to the constitution of this state be pro- 
posed for the action of the legal voters of this state in the manner pro- 
vided by the constitution, to wit, article twenty-two of said constitution, limit- 
ing municipal indebtedness, is hereby amended by inserting after the word 
“town" in the first line thereof, the following ^yords, “having less than forty 
thousand inhabitants, according to the last census taken by the United States." 
and by inserting after the word “however” in the fourth line, the following 
words, “that cities having a jiopulation of forty thousand or more, according 
to the last census taken by the United States may create a debt or liability 

^ Proposed by the legislature on Mch. 20, 1007, ratified on Sept. 14, 1908, effect- 
ive on the first Wednesday of January, 1909, 

Proposed by the legislature on Mch. 28, 1907, ratified on Sept. 14, 1908, effect- 
ive on the first Wednesday of January, 1909. See Article XXXVII of Amendments. 

Proposed by the legislature on Mch. 31. 1911, ratified on Sept 11, 1911, effect- 
ive on Jan. 23, 1913. 
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wliirh siu,!4lr or in liio ji.i^iiTo.irale with pros ions debt or luibiJily, shall 
K‘ven and one-liall‘ ihm- eeutniu of the last re.i^iilar valuation of said city, that 
cities of forty thousand inhabitants or over, may, by a ma.1ority vote oi their 
(‘ity ^^ovel■nment, increase^ the })rosont rate of five per centum by one-fourth of 
one per centum in any on(‘ inunioij)al year until in not less than ten years, the 
!naximnm i*ate of seven and one-half per (-ent is reached, that any "city fail- 
ing to take thi‘ increase in any one municipal year then the increase for that 
year is lost and no increase can he made until the iu‘xt year as provided above, 
and providcMl fnrthm*," so tliat said article as amemhal, shall read as follows: 

“Xo city or town haviiij^ less than forty thousand iiihahitauts, according* to 
tlu‘ last ('onsus taken hy the Thiited Stales, shall Inna^after create any debt or 
liability, which sln!ib‘ or in tlie ui^'.aret^atc, with ])revious debts or "liabilities 
shall o'xcavd li\e per ciMitum of the last r(\ii:ular valuation of said city or town : 
jn'ovided. Ji<»wever, that <'ities haviufr a poimlatiou (d* forty thousand or mf)rc. 
a(*cordin.i^ to the last c(‘nsus taken by the United States, may create a debt 
or liability which sinjxle or in the a^^*•re.l^ate, witli jirevious debts or liabilities, 
shall etinal seven and om‘-balf per cent of the last rc'i^nlar valuation of said 
(dty. that cities of forty thousanvl inhabitants, or over, may, by a majority vote 
of their <aty eminent, increase tlu^ present rate of five per centum by 
one-fourtb of one ])er cent in any one muidci])al year, until, in not less than 

ten yefirs, the maxiiniim rate of .seven and one-half i)er cent is reached, that 

any city failiii.e: to take the imu'easb in any one mnnici]>al year then the in- 
<'i'eas(^ for that year is lost and no increase can be made until the next yoai' 
as provided above, and provided further, that the adoption of this article shall 
not he construed as api)lyiniLi: to any fund received in trust by said city <»r 
town, iior to any loan foi* the purpose of renewiu,L; existing loans, or for war 

or to temporary loans to lie paid out of the momw raise 1 by taxes during 

the year in which they woi'c inade.”^s 

ARTICLE XXXV. 

STATE HIGHWAY BONDS. 

Article nine of the constitution is hereby aiuemhHl by adding the following 
.s(»(*tion ; 

“ISccdion 17. The legislature may authorize the issuing of bonds not exceed- 
ing two million dollars in amount at any oiu' time, payable within forty-uiu‘ 
years, at a rate <»f interest not exceeding four per centum per annum, payable 
s<nni-auiiually. which bonds or their proceeds shall lie devoted solely to the 
building ami maintaining of state highways; provided, however, that bonds 
is.su(‘d ^nid out.staiidiiig under the authority of this section shall never, in the 
aggregate, exceed two miUi(jn dollars; the expenditure of said money to be 
di vided ecpiitably among the .several couuties of the state.” 

Seciion fourteen <if said article is amended by adding after the word “ex- 
cept,” in the fifth line thereof, the following words: “For the purposes of 
building and maintaining of state highways,” so that said section fourteen, 
as amended, shall read as follows: 

“Section 14. The credit of the state shall not be directly or indirectly 
loaned in any case. The legi.slature .shall not create any debt or debts, liability 
or Uabiiitiesi on behalf of the state, which shall siiiglj', or in the aggregate 
with previous debts and liabilities hereafter incurred at any one time, exceed 
three hundred thousand dollars* except for the purposes of building and main- 
tainiug of state highways, to .suppres.s insurrection, to repel invasion, or for 
imrposes of war: but this aineiidmeiit shall not be construed to refer to any 
money that has been or may he deposited with this state by the government 
of the United States, or to 'any fund which the state shall hold in trust for 
any Indian tribe.” 

48 Proposed by the legislature on Mch. 31, 1911, ratified on Sept. 11, 1311, eftect- 

Proposed^ W the legislature on Mch. 25, 1912, ratified on Sept 9, 1912, eftecl- 
Ive on Jan. 23, 1913. 
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ARTICLE XXXVI. 

CLASSIFICATION OF PROPEKTA’' FOR TAXATION. 

Section of article nine of the coiistitutioii is hereby amended by adding 

to said section the following words: "But the legislature shall have power 
levy a tax upon intangible personal property at such rate as it deems wise 
and equitable without regard to the rate ajtpiied to <hhei‘ classes of property." 
so that said section as amended shall read as follows: 

"Section S. All taxes upon real and personal estate, assessed by authority 
of this state, shall be apportioned and assessed equally, according to the just 
value Ihei'eof: but the legislature shall have power to levy a tax upon intan- 
gible ]iersonal property at such rate as it deems wise and equitable without 
regaid to the rate applied to other classes of property,"-''' 

ARTICLE XXXVII. 

sriLMIRSION OF AAIENDMENTS. 

Sectitui two in article ten as amended by the resolve of the fifty-eighth 
legislature jiassed March fourth, eighteen hundred and seventy-nine, and adopteil 
September eighth, eighteen hundred and seventy-nine, as amended by the re- 
solve of the seventy-third legislature passed March twenty-eighth, nineteen 
hundred and seven, and adopted Seiitember fourteenth, nineteen hundred and 
eight, is hereby further amended by inserting after the word ^‘plantations” in 
the seventh line of said section two the following words: "in the manner pre- 
vscribed by law at the next biennial meetings in the mouth of September oi\” 
so that said section as amended shall read as follot^Ls: 

"Section 2. The legislature, whenever twm-thirds of both houses shall deem 
it necessary, may propose amendments to this constitution; and when any 
amendments shall be so agreed upon, a resolution shall be passed and sent to 
the selectmen of the several towns, and the assessors of the several plantations 
empowering and direc-ting them to notify the inhabitants of their respective 
towns and plantations in the manner prescribed by law at the next biennial 
meetings in the mouth of September or to meet in the manner prescribed by 
law for calling and holding Inennial meetings of said inhabitants for the elec- 
tion of senators and representatives, on the second Monday in September fol- 
lowing the ]>assage of said resolve, to give in their votes on the question, 
whether such amendments shall be made: and if it shall appear that a majority 
of the iiiha])itants voting on the question are in favor of such amendment, it 
shall become a part of this coustitution."»i 

'"J Proposed by the legislature on April 4, 1913, ratified on Nov. 4, 1913, effect- 
ive Mch. 31, 191 f). 

Proposed by the legislature on April 12, 1913, ratified on Nov. 4, 1913, effect- 
ive Mch. 31, 1915. 
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CONSTITUTION OF MARYLAND— 1867.^^ 


HEOLARATION OF raCIITS. 

We, tlie people of the Stale of Maryland, grateful to Almighty God for 
our civil and religious liberty, and taking into our serious consideration the 
i)est means of establishing a good Constitution in this State for the sure 
foundation and more i^ermanent security thereof, declare: 

Article 1. That all Government of right originates from the People, 
is found in compact only, and instituted solely for the good of the whole; 
and they have, at all times, the inalienable right to alter, reform or abolish 
their form of Government in such manner as they may deem expedient. 

Art. 2. The Constitution of the United States, and the Laws made or 
which shall be made in pursuance thereof, and all Treaties made, or which 
shall be made, under the authority of the United States, are and shall be 
the Supreme Law of the State, and the judges of this state, and all the people 
of this state are, and shall be hound thereby, anything in the Constitution or 
Law of this State to the contrary notwithstanding. 

Art. 3. The powers not delegated to the United States by the Constitu- 
tion thereof, nor prohibited by it to the States, are reserved to the States 
respectively, or to the People thereof. 

iVRT. 4 . That the People of this State have the sole and exclusive right 
of regulating the internal government and police thereof as a free, sovereign 
and Independent State. 

Art. 5. That the Inhabitants of Maryland are entitled to the Common 
Law of England, and the trial by Jury, according to the course of that law, 
and to the benefit of such of the English statutes as existed on the Fourth day 
of July, seventeen hundred and seventy-six; and which, by experience, have 
been found applicable to their local and other circumstances,^ and have been 
introduced, used and practiced by the Courts of Law or Equity; and also of 
all Acts of zVssembly in force on the first day of June, eighteen hundred and 
sixty-seven; except such as may have since e.xpired, or may be inconsistent 
with the provisions of this Constitution; subject, nevertheless, to the revision 
of and amendment or repeal by, the Legislature of this State. And the 
Inhabitants of Maryland are also entitled to all property derived to them 
from or under the Charter granted by His Majesty, Charles the First, to 

Oecilius Calvert, Baron of Baltimore. 

Art 6, That all persons invested wdth the Legislative or Executive powers 
of Government are Trustees of the Public, and as such, accountable for their 
conduct* Wherefore, whenever the ends of Government are perverted, and 
public liberty manifestly endangered, and all other means of redress are m- 
Uectual, the People may, and of right ought to reform the old, or establish a 
now Government; the doctrine of nonresistance against arbitrary power and 
oppression is absurd, slavish and destructive of the good and happiness of 

That the right of the People to participate in the Legislature is 
the best security of liberty and the foundation of all free Government; for 
this purpose elections ought to be free and frequent, and every white male 
citizen having the qualifications prescribed by the Constitution, ought to have 

Abt. 8. That^ the Legislative, Executive and Judicial powers of Govern- 
constithtion of Maryland was drafted by 

wd^Vh^^^ u1fde?!the provisions of the Fifteenth Amendment 

of the Constitution of the United States. 
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meut ought to be forever separate and distinct from each other; and no per- 
son exercising the functions of one of said Departments shall assume or 

. discharge the duties of any other. 

Art. 9. That no power of suspending Laws or the execution of Laws, 
unless by, or derived from the Legislature, ought to be exercised, or allowed. 

Art. 10. That freedom of speech and debate, or' proceedings in the 

Legislature, ought not to be impeached in any Court of Judicature. 

Art. 11. That Annapolis be the place of meeting of the Legislature: 

and the Legislature ought not to be convened, or held at any other place but 

from evident necessity. 

Art. 12. That for redress of grievances, and for amending, strengthen- 
ing, and for preserving the laws, the Legislature ought to be frequently con- 
vened. 

Art. 13. That every man hath a right to petition the I.^gislature for 
ihe redress of grievances in a peaceful and orderly manner. 

Art. 11. That no aid, charge, tax, burthen or fees ought to be rated, or 
levied, under any pretence, without the consent of the Legislature. 

Art. 15. That the levying of taxes by the i>oll is grievous and oppressive 
and ought to be prohibited: that paupers ought not to be assessed for the 
support of the government : that the General Assembly shall, by uniform 
rules, provide for .separate assessment of land and classification and sub- 
classifications of improvements on land and personal property, as it may 
deem proper; and all taxes thereafter provided to be levied by the State for 
the support of the general State Government, and by the counties and by the 
City of Baltimore for their resi>ective purposes, shall be uniform as t6 land 
within the taxing district, and uniform within the class or subclass of im- 
provements on land and personal property which the respective taxing powers 
may have directed to be sub.1ected to the tax levy; yet fines, duties or taxes 
may properly and justly be imposed, or laid with a political view fox* the 
good government and benefit of the community. 2 

Art. 1(). That sanguinary Laws ought to be avoided as far as it is con- 
sistent with the safety of the State: and no Law to inflict cruel and unusual 
[»ains and penalties ought to he made iu any case, or at any time, hereafter. 

Art. 17. That retrospective Laws, punishing acts committed before the 
existence of such Laws, and by them only declared criminal are oppressive, 
unjust and incompatible with liberty; wherefore, no ex i)ost facto Law ought 
to be made; nor any retrospective oath or restriction he imposed or required. 

Art. 18. That no law to attaint particular persons of treason or felony, 
ought to be made in any case, or at any time, hereafter. 

Art. 19. That every man, for any injury done to him in his person or 
property ought to have remedy bj’ the course of the Law of the Land, and 
ought to have justice and right, freely without sale, fully without any denial, 
.•nid speedily without delay, iiccording to Law of the Land. 

Art. 20. That the trial of facts, ■where they arise, is one of the greatest, 
securities of the lives, liberties and estate of the People. 

Art. 21. That in all criminal prosecutions, every man hath a right to be 
informed of the accusation against him; to have a copy of the Indictment, 
or Charge in due time (if I'equired) to prepare for his defense; to be al- 
lowed coun.sel : to be confronted witli the witnesses against him ; to have proc- 
ess for his witno.sses: to examine the witnesses for and against him on oath; 
nn<1 to a spec^ly trial by an impartial jury, witJiout whose unanimous con- 
sent he ought not to be found guilty. 

Art. 22. That no man ought to be connwlled to give evidence against 
himself iu a criminal case. 

Art. 23. That no man ought to be taken or imprisoned or disseized of 
his frediold, liberties or ijdvileges. or outlaw^ed, or (*xiled, or in any manner 
destroyed, or deprived of his life, liberty or property, but by the judgment of 
Jiis I jeers, or by the Law of the Land. 

Art. 24. That slavery shall not be re-established" iu this State; but, hay- 

Amendmont proposed by the legislature of 1014 and ratified on November 2, 1915. 
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lag beau abolished, uuder the policy and authority of the United States, coin- 
i)eusatioa. in consideration thereof, is due from the United States. 

A LIT. -T). That excessive bail ought not to l>e required, uor excessive 
tines imposed, nor cruel or unusual punishujent inflicted by the Courts of 
Uaw. 

Airr. 2d. That all warrants, without oath or allirmatlon, to search sus- 
pecttal places, or to seize any person or property, are grievous and oppressive: 
and all general warrants to search suspected places, or to apprehend sus- 
pecteil persons, without naming or describing the place, or the person in spe- 
cial, are illegal, and ought not to be granted. 

Akt. 27. That no conviction shall work corruption of Iflood or forfeiture 
of estate. 

Airr, 2S. That a well regulated Militia is the proper and natural defense 
of a free (:}overnmont. 

Art. 20. That Standing Armies are dangerous to liberty, and ought not to 
he raisial, or kept up, without the cousoiit of the Legislature. 

Art. ‘Ail That in all cases, and at all times, the military ought to be 
umler strict subordination to, and control of, the civil power. 

Art. 31. That no sohlier shall, in time of peace, be quartered in any 
house, without the consent of the owner, nor in time of war, except in the 
manner prescribed by Law. 

Art. o 2. That no person (‘xcepl regular soldiers, marines, and mariners 
ill the service of this State, or militia, when in actual service, ought, in any 
case, to bo subject to. or lainishable by. Martial Law. 

Art. AA. That tlie imhqieudency and uprightness of Judges are essential 
io the impartial administration of Justice, and a great security to the -rights 
and liberties of the Teople; wherefore, the Judges shall not be removed, 
(‘xcept in the manner, and for the* causes, provided in this Constitution. No 
' Judge shall hold any other office, civil or military or political trust, or em- 
ployment of any kind whatsoever, under the Constitution or Laws of this 
.State, or of the United States, or any of them ; or receive fees, or perquisites 
of any kind, for the discharge of his official duties. 

Art. AA. That a long continuance in the Executive Departments of power 
or trust is dangerous to liberty: a rotation, therefore, in those Departments 
is one of the best securities of permanent freedom. 

Art. 35, That no person shall hold, at the same time more than one 
office of profit, created by the Constitution or Laws of this State; nor shall 
any person in public trust receive any presents from any foreign Prince or 
State, or from the United States, or any of them, without the approbation of 

this State. , ^ . 

Art. 3(1 That as it is the duty of every man to worship God lu such 
mauuer as he thinks most acceptable to Him, all i>ersous are equally entitled 
to prote(*tion in their religious liberty; wherefore, no person ought, by any 
law to be molested in his person or estate, on account of his religious per- 
suasion or profession, or for his religious practice, unless, under the color of 
religion, he shall distnr]> the good order, peace or safety of the State, or 
shall infrijige the laws of morality, or injure others in their natural, civil 
or religious rights; nor ought any person to be compelled to frequent, or 
maintain, or contribute, unless on contract, to maintain any place of wox*- 
ship or any ministry; nor shall any person, otherwise competent, be deemed 
incompetent as a witness, or juror, on account of his religious belief; provided, 
lie believes iu the existence of God. and that under His dispensation such per- 
son will he held morally accountable for his acts, and be rewarded or i>un- 
ished therefor in this world or the world to come. ^ 

Art. o 7. That no religious test ought ever to be required as a qualifica- 
tion for anv office of jirofit or trust hi this State, other than a declaration o 
belief in the existence of C4od: nor shall the Legislature prescribe any other 
oath of office than the oath prescribed by this Constitution. 

Art. 38. That every gift, sale or devise of land to any Minister, Public 
q^eacher or Preacher of tiie (Jospel, as such, or to any Leligions Sect, Order oi 
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1 >cuoiniuat ioi). or to, or for tlio support, use or Ijeiietit of, or in trust for, any 
AUiiister, I'uMic Teacher or Ih-eacher of the (h)Spel. as such, or any Keligious 
Sect, Order oi* Deiiouniiat i<ui : any every gift or sale of goods, or chattels, 
lo go in succession, or to take idace after the death of the Seller or Donor, 
t<v or for siK'h support, use or benefit; and also every devise of goods or chat- 
tels to or for the support, use or benefit of any Minister, Public Teacher or 
Preacher of the Gospel, as sindi, or any Religious Sect, Order or Denomination, 
without the prior or subsequent sanction of the Legislature, shall be void: 
except always, any sale, gift, lease or devise of any quantity of land, not ex- 
ceeding five a<-res, for a church, meeting-house, or other house of worship, 
or parsonage, or for a buryiug-groiind, which shall he improved, enjoyed or 
used only for such purpose: or such sale, gift, lease or devise shall be void. 

Art. 8b. That the manner of administering tlie oath or atfirmatiou to 
any person ought to be such as those of the religions persuasion, ])rofession, or 
denomination, of which he is a member, generally esteem the most effectual 
confirmation by the attestation of the Divine Being. 

Art. 40. That the liberty of the press ought to be inviolably preserved: 
that every citizen of the State ought to he allowed to speak, write and 
I)uhlish his sentiments on all subjects, being resiionsibU; for the abuse of that 
privilege. 

Art. 41. That mono])oiies are odious, contrary to the spirit of a free 
government and the principles of commerce, and ought uot to be suffered. 

Art. 42. That no title or hereditary honors ought to he granted in this 
Stale. 

Art. 43. That the Legislature ought to encourage the diffusion of knowl- 
edge and virtue, the extension of a judicious system of general education, the 
promotion of literature, the arts, sciences, agriculture, commerce and manufac- 
tures, and the general amelioration of the condition of the people. 

Art. 44. That tlie jn'ovislous of the Constitution of the United States, 
and of this State, apply as well in time of war as in time of pea(*e; and any 
departure therefrom, or violation thereof, under th(‘ plea of necessity, or any 
other plea, is subversive of good government and tends to anahchy and 
despotism. 

Art. 45. This enumeraiiou of Rights shall not be construed to impair or 
deny others retained by the IVople. 

ARTICLE I. 

IILKCTIVE FRANCHISE. 

Section 1. All elections shall he by ballot; and every white male citizen 
of the United States, of the age of twenty-one years, or upwards, who has 
been a resident of the State for one year, and of the Legislative District of 
Baltimore city, or of the county, in which he may offer to vote, for six months 
next preceding the elec-tion. shall he entitled to vote, in the ward* or election 
district in which he resides, at all elections hereafter to be held in this State; 
and in case any county or city shall be so divided as to form portions of 
different electoral districts, for the election of Representatives in Congress, 
Simators, Delegates, or olhor Officers, then to entitle a person to vote for 
such officer, he must Iiavc l;een a resident of that part of the county, or 
city, which shall form a part of the electoral district, in which he offers to 
vote, for six months next preceding the election: but a person, who shall have 
acquired a residence in such county or city, entitling him to vote at any such 
election, shall be entitled to vote in the electi<m district from which he 
removed, until he shall have acquired a residence in the part of the county 
or city to which he has removed.^ 

Sec. 2. No person above the age of twenty-one years, convicted of lar- 
ceny or other infamous crime, unless pardoned by the Governor, >shall ever 
thereafter, be entitled to vote at any election in this State; and no person 

3 The word “white” is obsolete under the Fifteenth Amendment of the Federal 
Constitution. 
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Liuder guurdiausliii), as a lunatic, or as a person uoii compos mentis, sliall 
ho entitled to vote. 

Skx\ d. If any person shall give, or offer to give, directly or indirectly, 
any bribe, present or reward, or any promise, or any security, for the payment 
or dtdivery of money, or auj' other thing, to induce any voter to refrain from 
casting his vote, or to prevent him in any way from voting, or to procure a 
\'ote for any oandidatti or person proposed, or voted for as an elector of 
IT'esident and Vice-President of the United States, or Ilepresentative in Con- 
gress or for any office of profit or trust, created by the Constitution or Laws 
of this State, or by the Urdinances, or authority of the Mayor and City Coun- 
cil of Baltimore, tlie person giving, or offering to give and the person receiv- 
ing the same, and any person who gives or causes to be given, an illegal 
vote, knowing it to be such, at any election to be hereafter held in thivS 
Slate, shall, on conviction in a Court of Law, in addition to the penalties 
now or hereafter to be imposed by law, he forever disqualitied to hold any 
offi('e of protit or trust, or to vote at any election thereafter. 

TUit the General Assembly may, in its discretion, remove the above pen- 
ally and all other penalties upon the vote seller so as to place the penalties 
for I lie pure ‘base of votes on the vote buyer alone.-f 

Si-x'. 4. it shall he the duty of the General Assembly to pass Laws to 

punish, with line and imprisonment, any person who shall remove into any 

(‘lection district or precinct of any ward of the city of Baltimore, not foi' 
the purpose of acciuiring a bona fide residence 1 herein, but for the purix)se 
of voting at an approacliing election, or who shall vole in any election district 
or ward in which ho does not reside (except in the case provided for in this 
.\i*llcle), or shall, at the same election, vote in more than one election dis- 
Irict, or precinct, or shall vote, or offer to vote, in any name not his owm 
or in place of any other person of the same name, or shall vote in any county 
in which he does not reside. 

Skc. 5. The General Assembly shall provide by law for a uniform Regis- 
tration of the names of all the voters in this State who possess the qualifica- 
tions prescribed in this Article which Registration shall he conclusive evidence 
to the Judges of eleertion of the right of every person thus registered to vote 

at any election thereafter lield in this State; but no person shall vote at any 

election, Federal or Htate, hereafter to he held in this State, or at any mu- 
nicipal election in the city of Baltimore, unless his name appears in the list 
of r(‘gistered voters; and until the General Assembly shall hereafter pass 
an Act for the Registration of the names of voters, the law in force on the 
ni‘st day of June, in the year eighteen hundred and sixty-seven, in reference 
ihereto, shall he continued in force, except so far as it may be inconsistent 
with' the provisions of this Oonstitutiou ; and the registry of voters, made 
in pursuance thereof, may he corrected, as provided in said law; but the 

names of all persons shall ])e added to the list of qualified voters by the 

officers of Itegistration, who have the qualifications prescribed in the first 
setdion of this Article, and who are not disqualified under the provisions of 
tiie se<-*ond and third sections thereof. 

Sec. 0. Every person elected or appointed to any^ office of profit or trust, 
under this Constitution, or under the laws, made pursuant thereto, shall, 
before he enters U],X)n the duties of such office, take and subscribe the follow- 
ing oath or affirmation: I, , do swear (or affirm, as the case may 

be), that 1 will support the Constitution of the TTnited States; and that I 
will be faithful and bear true allegiance to the State of Maryland, and sup- 
port the Constitution and Laws thereof; and that T will, to the best of my 

skill and judgment, diligently and faithfully, without partiality or prejudices 

(‘xecute the ofllce of , according to the (Vaistitution and Laws of this 

(and, if a Governor, Senator, Member of the House of Helegates, or 
Judge), that I will not, directly or indirectly, receive the profits or any 
paLf 'Ot the profits of any other office during the term of my acting as . 

Amendment proposed by the legislature of 1912 and ratified by the electors on 
November 4, .1913. The second paragraph is the amendment. 
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Sec. 7. Every person hereafter elected or appoihtod to office in this 
State, who shall refuse or neglect to take the oath or affirmation of office 
provided for in the sixth section of this Article, shall be considered as having 
refused to accept the said office: and a new election or appointment shall he 
made: as in case of refusal to accept, or resignation of any office; and any 
person violating said oath shall, on conviction thereof, in a Court of Law, 
in addition to the penalties now or hereafter to be imposed by law, be there- 
after incapable of holding any office of in-ofit or trust in this State. 


ARTICLE II. 

ICXECUTIVE DEPAETMEXT. 

Section 1. The executive power of the State will be vested in a Gov- 
ernor, whose term of office shall commence on the second Wednesday of Janu- 
ary next ensuing his election, and continue for four years, and until his suc- 
<*essor shall have qualified: but the Governor chosen at the first election under 
this Constitution shall not enter upon the discharge of the duties of the office 
until the expiration of the term for which the present incumbent was elected; 
unless the said office shall become vacant by death, resignation, removal from 
the State, or other disqualification of the said incumbent. 

Sec. 2. An election for Governor, under this Constitution, shall be held on 
the Tuesday next after the first Monday of November, in the year eighteen 
hundred and sixty-seven, and on the same day and month in every, fourth 
year thereafter, at the places of voting for delegates to the General Assembly: 
and every person qualified to vote for delegates shall be qualified and entitled 
to vote for Governor: the election to be held in the same manner as the 
election of Delegates, and the returns thereof under seal to be addressed to 
the Speaker of the House of Delegates, and enclosed and transmitted to the 
Secretary of State, and delivered to said Speaker, at the commencement of 
the session of the General Assembly next ensuing said election. 

Sec. 3. The Speaker of the House of Delegates shall then open the said 
returns in the presence of ]>otli Houses; and the person having the highest 
number of votes, and being constitutionally eligible, shall be the Governor, 
and shall qualify, in the manner herein iirescribed, on the second Wednesday 
of January ne^t ensuing his election, or as soon thereafter as may be prac- 
ticable. 

Sec. 4. If two or more persons shall have the highest and an equal 
number of votes for Governor, one of them shall be chosen Governor by the 
Senate and House of Delegates, and all questions in relation to the eligibility 
of Governor, and to the returns of said election, and to the number and 
legality of voters therein given, shall be determined by the House of Delegates: 
and if the persons or persons, having the highest number of votes, be ineligible, 
the Governor shall be chosen hy the Senate and House of Delegates. Every 
election of Governor by the General Assembly shall be determined by a joint 
majority of the Senate and House of Delegates, and the vote shall be taken 
viva voce. But if two or more persons shall have the highest and an equal 
number of votes, then a second vote shall be taken, which shall be confined 
to tbe persons having an equal number; and if the vote should again be equal, 
then the election of Governor shall be determined by lot between those who 
shall have the highest and an equal number on the first vote. 

Sec. 5. A person to be eligible to the office of Governor must have at- 
tained the age of thirty years, and must have been for ten years a citizen 
of the State of Maryland, and for five years next preceding his 'election a 
resident of the State, and, at the time of his election, a qualified voter 
therein. 

Sec. 6. In the case of death or resignation of the Governor, or of his 
removal from the State, or other disqualification, the General Assembly, if in 
session, or if not, at their next session, shall elect some other qualified person 
to be Governor for the residue of the temi for which the said Governor had 
been elected. 
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Si'C. 7. Ill <';ise of .;uiy vac*;iiu*y In tJie office of Governor, during the recess 
of the Legislature, the ITesideiit of the Senate shall discharjl^e the duties of 
said office, until a Governor is elected, as herein nrovided for; and in case 
of the death or resignation of the said President, or of his removal from the 

Slate, or of his refusal to serve, then the duties of said office shall, in like 

mann<‘r, and for tlu‘ same interval, devolve upon the Speaker of the House 
of DeU'gales. And the Legislature may jirovide by Law, for the impeachment 
of the (foviTiior; and in case of his conviction, or his inability, may declare 
what fierson shall iierform the Executive duties; and for any vacancy in said 
offi(*e not liei(‘iii provided for, provision may be made by I.aw; and if such 
va<‘aiicy should occur without such provision being made, the I.egislature shall 
b(^ convened by the Secndary of State for the purpose of tilling said vacancy. 

Sk('. s. The Gov(‘rnor shall be th<‘ Gommairder-in-Chief of the land and 
naval forci's of the State; and may call out the ]\[ilitia to repel invasions, 
su|Jpress insnrre<dions, and enforce the execution of the Laws; but shall not 
take the command in person, without the consent of the Legislature. 

Sfo. U. He shall take care that the Laws are faithfully executed. 

Skc. id. Ho shall nominate, and by and with the advice and consent 

of tlu‘ Si'uate, appoint all civil and xnilitary officers of the State, whose ap- 

pointnuMit or election is not otherwise herein provided for; unless a different 
mode of a])pointment be prescribed by the Law creating the office. 

Sko. 11. In case of any vacancy during the recess of the Senate, in any 
office which the Govinaior has power to till, he shall appoint some suitable 
p(n'Soii to said officis whose commission shall continue in force until the end 
of the iu‘xt session of tlu^ Legislature, or until some other person is appointed 
lo the same office, which ever shall first occur; and the nomination of the 
piU'son thus appointed during the recess, or of .some other person in his place, 
shall he made to the Senate within thirty days after the next meeting of 
the Legislature. 

Sicc. I’J!. No perwm, aft(U* being re.iected by the Senate, shall be again 
nomimited for the sam<‘ office at the same session, unless at the request of 
the Senate; or be apiiointod to the same office during the recess of the Legis- 
lature. 

Skc. 18. All civil officers aiipoiiited by tbe (iovernor and Senate, shall 
be nominated to the Simate within fifty days trom the commencement of each 
r<‘gular session of the Legislature; and their term of office, except in cases 
otherwise provided for in this Constitution, shall commence on the first Mon- 
day of May next ensuing their appointment, and continue for two years 
< unless removed from ofiice), and until their successors, respectively, qualify 
according to Law; init the term of office of the Inspectors of Tobacco shall 
commence on the first IMonday of March next ensuing their appointment. 

Sec. 14. If a vacancy shall occur during the session of the Senate, in 
any office which llie Governor and Senate have the power to fill, the Governor 
shall nominate to the Senate, before its final adjournment, a proper person 
to fill said vacancy, mil<'ss such vacancy occurs within ten days before said 
final adjournment, 

Skc. lo. qiie Governor may suspend or arrest any military officer of 
the State for disobedience of orders or other military offense; and may re- 
move him in pursuance of the sentence of a court-martial; and may re- 
move for liicompeteiicy or misconduct, all civil officers who received appoint- 
ment from the Executive for a term of years. 

Skc. 1(>. The Governor shall convene the Legislature, or the Senate alone, 
on extraordinary occasions; and whenever from the presence of any enemy, 
or from any other <‘anse. the Seat of Government shall become an unsafe 
place for the meeting of the Legislature, he may direct their sessions to be 
held at some other convenient place. 

Sbx. 17. To guard against hasty or paivlial legislation and encroach- 
ments of the legislative Department upon the coordinate. Executive and 
.Tudicial Departments, every Bill which shall have passed the House of Dele- 
gates, and the Senate shall, before it becomes a law, be presented to tbe Gov- 
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<^ruor of tile State: if lie apijroves lie sliall it, but if not lie sliall return 

it with Ills objections to tlu‘ House in \A’’liicii it originated, which House shall 
enter the ol>jections at large on its Journal and proceed to reconsider the 
liill : if, after such reconsideration, three-tifths of the members elected to 
that House sliall pass the BiM, it shall be sent with the objections to the 
other House, by which it shall likewise be reconsidered, and if it pass by 
tbree-liftiis of the members elect'd to that House it shall become a law; but 
iu all cases the Amtes of both Houses shall be determined by yeas and nays, 
and the names of the persons Adding for and against the Bill shall be entered 
on the Journal of each House, respect h’ely. If any bill shall not be returned 
by the Governor Avitbiii six days (Sundays excepted L after it shall have been 
presented to him, the same shall be a laAv in like manner as if he signed it, 
unless the General Assembly shall, by adjournment, prevent its return, in which 
(‘ase it shall not be a law. 

The Governor shall haM‘ pOAver to disapprove of any item or items of 
any Bills making appropriations of money embracing distinct items, and the 
part or parts of the Bill approved shall be the law. and the item or items of 
a])propriations disapproved shall be void unless repassed according to the rules 
or limitations i)rescribod for the passage of other Bills over the ExecutiA'e A'cto.'"* 

Skc. 18. It shall l)e The duty of the GoA’ernor. semi-annually (and oftener, 
if be deems it expedient! to examine under oath the Treasurer and Comp- 
rroller of the !8tate on all matters ijertaining to their respective offices, and 
inspect and review their bank and other account books. 

Skc. 10. He shall, from time to time, inform the Legislature of the con- 
dition of the State, and recommend to their consideration such measures as 
he may judge necessary and exx)eclieut. 

Sec. 20. He shall have i)ower to grant reprieves and pardons, except iu 
cas('s of impeachment, and in cases in which he is i)rohibited by other 
Articles of this Constitutiuii : and to remit tines and forfeitures for offenses 
against the State; but shall not remit the principal or interest of any debt 
tine the State, excej^t iu cases of tines and forfeitures: and before granting a 
nolle prosequi, or pardon, he sliall give notice, iu one or more newspapers, of 
the application made for it, and of the day on or after Avhich his decision will 
l)e given; and in every case in AAffiich he exercises this i)ower, he shall report 
to either Brunch of the I.egislature, whenever required, the petitions, recom- 
mendations and reasons Avhich influenced his decisions. 

Sec. 21. The Governor shall reside at the seat of government, and receive 
foi' his seiTices an anunul salary of four thousand live hundred dollars. 

Sec. 22. A Secretary of State sliall be appointed by the Governor, by 
and Avitli the advice and c<nisenl of the Senate, who shall continue in office, 
unless sooner removed by the Governor, till the end of the official term of the 
< governor from whom he receiA’ed his apiwiiitmeiit, and receive an annual 
salary of tAvo thousand dollars, and shall reside at the seat of government: 
and the office of Private Secretary shall thenceforth cease. 

Sec, 2?>. Tlie Secretary of State shall carefully keep and preseiu’e a 
record of all official acts :uh1 proceedings, which may at all times be insiAected 
i)y a committee of either ])r;uieh of the Legislature; and he shall perform such 
other duties as may ))e ])n‘s<'ribed by law, or as may properly belong to his 
otilce. together AA’ith all <-leri<*al duty belonging to the Executive Department. 

ARTICLE HI. 

J KCnSLATlVh DEPARTiAtr A 1. 

Section i. The Legislature shall consist of tsvo distinct branches — a Sen- 
ate and a House of Delegates— <ind shall be styled the General Assembly 
of Maryland. 

Sec. 2. Tbe City of Baltimore shall be divided into four legislative dis- 
tricts, as near as may be, of equal population and of contiguous territory, 
and each of said legislative districts of Baltimore city. t\B they may from 

^ Amendment proposed by the legislature of 1890 and ratified by the electors on 
November 3. 1891. The second paragraph is the amendment. 
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time to time be laid out, in accordance with the provisions hereof, and each 
(*onnty in tlie State shall be entitled to one Senator, who shall be elected by 
the qualified voters of the said legislative districts of Baltimore city and of 
the counties of the State, respectivel 5 ^ and shall serve for four years from 
the date of his election, subject to the classification of Senators hereafter 
provided for.*> 

Shc. 3. Until the taking and publishing of the next National Census, or 
until the enumeration of the population of this State, under the authority 
thereof, the several counties and the city of Baltimore shall have a representa- 
tion in the House of Delegates, as follows: Allegany Counts", five Delegates: 
Anne Arundel County, three Delegates; Baltimore County, six Delegates; each 
of the four Legislative Districts of the city of Baltimore, six Delegates; Cal- 
vert County, two Delegates; Caroline County, two Delegates; Carroll County, 
four Delegates; Cecil County, four Delegates; Charles County, two Delegates: 
Dorchester County, three Delegates: Frederick County, six Delegates; Harford 
County, four Delegates: Howard County, two Delegates; Kent County, two 
Delegates: Montgomery Comity, three Delegates; Prince George’s County, thre(‘ 
Delegates: Queen Anne’s County, two Delegates; St. :Mary’s County, two Dele- 
gates; Somerset Counly, lliree Delegates: Talbot County, two Delegates Wash- 
ington County, live Delegates, and Worcester County, three Delegates.^ 

Sec. 4. As soon as niay be, after the taking and publishing of the Na- 
tional Census of JOtM), <>r after the enumeration of the population of this 
State, under the authority thereof, there shall he an apportionment of repre- 
sentation in the House of Delegates, to be made on the following basis, to- 
wit: Each of the several counties of the State, liaving a population of eighteen 
thousand souls or less, shall be entitled to two Delegates; and every count.v 
Itaving a population ot* over eighteen thousand and less than twenty-eight 
thousand souls, shall ho entitled to three Delegates; and every county having 
a population of twenty-eight thousand and less than forty thousand souls, 
shall be entitled to four Delegates; and every county having a population of 
forty thousand and less than fifty-five thousand souls, shall be entitled to five 
I)(degates; and every counly having a population of fifty-five thousand souls 
and upwards, shall be taititled to six Delegates and no more; and each of the 
four Legislative I)istricts of the city of Baltimore shall be entitled to^ the 
number of l)(4egates to which the largest county shall or may be entitled 
under tlu' aforegoing a pi >ori ionment, and the General Assembly shall have the 
power to provide by law. from time to time, tor altering and changing the 
boundaries of tlit‘ (‘xisling Legislative Districts of the city of Baltimore, so 
as to make them as iu‘ar as may he of equal i)opulatiou; but said district 
sliall always consist of (contiguous territory.^; 

Sk(’. o. Immediately after the taking and ])nblishiug of the next Nhitional 
Onsus. or after any State enumeration of population, as aforesaid, it shall 
be the duty of th(‘ Go\oriior, then being, to arrange the representation in said 
House of 'Delegate's in accordance with the apportionment herein provided 
for: and to declan*, by Uroclaination, the nmnber of Delegates to which each 
<*oimty and the city of Baltimore may he entitled under such apportionment: 
and after every National Census taken thereafter, or after any State enumera- 
tion of population tlu'rt^after made, it shall be the duty of the Governoi. foi 
the tinm being, to mak(‘ similar adjustment of r<‘]>reseiitation, and to de<-1ar(' 
the Siune by BroclauiaUon, as aforesaid. 


® Amendment proposed bv the legislature of 1900 and ratified by the electors on 

November 6, census of 1910 the allotment of representatives of the sf’eral 
counties in the house of delegates is as follows: Allegany County, six, Anne Aiundit 
Countv four' Baltimore County, six; Calvert County, two; Carolme Coimty, three , 
Conntv four- ^ three; Charles County, two; Dorchester County, 

< four ' Frederick County five ; Garrett County, three : Harford County, three ; Howavd 
0<Smty two- four; Prince George’s County, 

election of 

' November 5, 1901. 
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Sec. 6. The members of the House of Delegates shall be elected by the 
Qualified voters of the counties, and the I^egislative Districts of Baltimore^ 
city, respectively, to serve for two years from the day of their election. 

Sec. 7. The first elec-tlon for Senators and Delegates shall take place on 
Tuesday next after the first Monday in the month of November, eighteen 
hundred and sixty-seven: and the election for Delegates, and as nearly as 
practicable, for one-half of the Senators shall be held on the same day in 
every second year thereafter. 

Sec. S. Immediately after the Senate shall have convened, after the first • 
election, under this Qonstilution, the Senators shall be divided by lot into two 
classes, as nearly equal in number as may be. Senators of the first class 
shall go out of ojaice at the expiration of two years, and Senators shall be 
elected on the Tuesday next after the first Monday in the month of Novemher, 
eighteen hundred and sixty-nine, for the term of four years, to supply their 
places: so that, after the first election, one-half of the Senators may be chosen 
every second year. In case the number of Senators be hereafter increased, 
such classification of the additional Senators shall he made as to preserve, 
as nearly as may be. an equal number in each class. 

Sec. 9. No person shall he eligible as a Senator or Delegate who, at the 
time of his election, is not a citizen of the State of Maryland, and who has not 
resided therein for at least three years next preceding the day of his election, 
and the last year thereof, in the county, or in the Legislative District 
of Baltimore city, which he may be chosen to represent, if such county or 
Legislative District of said city shall have been so long established; and if 
not, then in the county or city from which, in whole or in part, the same 
may have been formed; nor shall any person be eligible as a Senator unless 
he shall have attained the age of twenty-five years, nor as a Delegate unless 
he shall have attained the age of twenty-one years, at the time of his election. 

Sec. 10. No member of Congress, or person holding any civil or military 
office under the United States shall be eligible as a Senator or Delegate; and 
if any person shall, after his election as Senator or Delegate, be elected to 
Congress, or be appointed to any oflSce, civil or military, under the Government 
of the United States, his acceptance thereof shall vacate his seat. 

Sec. 11. No Minister or Preacher of the Gospel, or of any religious creed 
or denomination, and no person holding any civil ofiice of profit or trust under 
this State, except Justices of the Peace, shall be eligible as Senator or Dele- 
gate. 

Sec. 12. No collector, receiver or holder of public money shall be eligible 
as Senator or Delegate, or to any office of profit or trust under this State, 
until he shall have accounted for and paid into the Ti*easnry all sums on the 
books thereof charged to and due by him. 

Sec. 13. In case of death, disqualification, resignation, refusal to act. 
expulsion, or removal from the county or city for which he shall have been 
elected, or any person who shall have been chosen as a Delegate or Senator, or 
in case of a tie between two or more such qualified persons, a warrant of elec- 
tion shall be issued by the Speaker of the House of Delegates, or President of 
the Senate, as the case may be, for the election of another person in his 
place, of which election not less than ten days’ notice shall be given, exclusive 
of the day of the publication of the notice and of the day of election; and 
if during the recess of the Legislatur^e, and more than ten days before its 
termination, such death shall occur, or such resignation, refusal to act or 
disqualification be communicated in writing to the Governor by the person 
so resigning, refusing or disqualified, it shall be the duty of the Governor to 
issue a warrant of election to supply the vacancy thus created, in the same 
manner the said Speaker or President might have done during the session of 
the General Assembly; provided, however, that unless a meeting of the General 
Assembly may intervene, the election thus ordered to fill such vacancy shall 
be held on the day of the ensuing election for Delegates and Senators. 

Sec. 14. The General Assembly shall meet on the first Wednesday of 
January, eighteen hundred and sixty-eight, and on tho same day in every 
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socoud yoai* tberoaftt*!*, and at no orbor tinio, uiiloss (-oiivoued by rroclamation 
ot* Uie Governor. 

Sk('. IT). The General Assembly may eontiniie its session so long as in its 
.judgment Ibe public interest may require, for a period not longer tbaii ninety 
days; and each member 1 hereof shall receive a compensation of five dollars per 
diem for every day he shall attend the session, but not for such days as 1 k‘ 
may be aijsent, unless absent on a<'count of sickness or by leave t)f the llousi' 
of whieh he is a iiumiber; and he shall also receive such mileage as may b(‘ 
allowed by law, not exceeding twenty cents per mile: and the presiding officei* 
of each House shall receive an additional compensation of .three dollars per day. 
When the General Assembly shall be convened by Troclamation of the Governor, 
the sessi<m shall not continue longer than thirty days, and in such case tU(‘ 
compensation shall he the same as herein prescribed. 

Si’X'. Id. No book, or other printed matter, not; appertaining to the busi- 
ness of the s('ssion, shall be pur<-hased or subscrilxMl for, for the use of the 
members of the General Assembly, or be distributed among them, at: the public 
expense. 

Sk(\ 17. No Senator or Delegate, after qualifying as such, notwithstand- 
ing he may thereafter resign, shall during the whole peidod of time for which 
he was elected, he eligible to any office which shall have been created, or the 
salary or profits of which shall have been increased, during such term. 

Sfc. 18. No Senator or Delegate sliall he liable in any civil action or 
<-riminal i>ros(xaition whatever for words spoken in debate. 

Skc. 1J). Each Honse shall ho .I'ndge of the qualitications and electioms of 
its members, as i)rescril)ed by the Constitution and laws of the State; shall 
ai)i)oint its own officers, determine the rules of its own proceedings, punish a 
niemher for disorderly or disrespectful behavior, and with the consent of two- 
thirds of its whole uumher of members elected, expel a member; but no 
member sliall bo expello-d a second time for the same offense. 

Skc. 2d. A majority of the whole number of members elected to each 
House shall constitute a quorum for the transaction of business; but a smaller 
number may adjourn from day to day, and compel the attendance of absonf 
members iii such manner and under such penalties as each House may pro- 
scribe. 

21. Tbe doors of each House and of the Committee of the Whole 
shall be open, except when the business is such as ought to be kept secret. 

Sko. 22. Each House shall keep a Journal of its proceedings, and cause 
the same to bo published. The yeas and nays of members on any question 
shall, at the call of any live of them in the House of Delegates, or one in 
the Senate, he entered on the Journal. 

>Skc. 2.>. Each House may punish by imprisonment during the session 
of the (xeneral Assembly, any person not a member, for disrespectful or dis- 
orderly behavior iu its presence, or for obstructing any of its proceedings, 
or any of its officers in the execution of their duties; provided, such ini- 
prisoniiicnt shall not at any time exceed ten days. 

Sec, 2-1. The House of Delegates may inquire, on the oath of witness, 
into the complaints, grievances and offenses, as the grand inquest of the State, 
and mav commit auv person for any crime to the public jail, there to remain 
until discharged by *dne process of law. They may examine and pass all ac- 
counts of the State, relating either to the collection or expenditure of tlu^ 
revenue, and appoint auditors to state and adjust the same. They may call 
for all public or official papers and records, and send for persons whom 
they may judge necessary, in the course of their inquiries, conceiniug affairs 
relating to the public interest, and may direct all office bonds which shall he 
made payable to the State to be sued for any breach thereof; and wuth the 
view to the more certain prevention or correction of the abuses in the expendi- 
tures of the money of the State, the General Assembly shall create, at ^ery 
session thereof, a joint standing committee of the Senate and House of Dele- 
gates. w'ho shall have power to send for persons and examine them on oath and 
call for public or official papers and records; and wffiose duty it shall he to 
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examine and report upon all contracts made for printinj^, stationery, and pur- 
chases for the ])u)die offices and the library, and all expenditures therein, and 
upon all matters of alleged abuse in expenditures, to which their attention may 
he called by resolution of either House of the General Assembly. 

Sec. 2,j. Neitlier House shall, without the consent of the other, adjourn 
for more than three days at any one lime, nor adjourn to any other places 
than that in w’liich the House shall he sitting, without the concurrent vote 
of two-thirds of the members present. 

Sec. 2G. The House of Delegates shall have the sole power of impeach- 
ment in all cases; but a majority of all the memhers elected must concur 
in the impeachment. All im])eachmentfe shall he tried by the Senate, and when 
sitting for that purpose th(‘ Senators shall be on oath or affirmation to do 
justice according to the law and the evidence; but no person shall be con- 
victed without the coucurreuee of two-thirds of all the Senators elected. 

Sec. 27. Any bill may originate in either Housi^ of the General Assembly 
and be altered, amended or rejected by the other, but no bill shall originate 
in either House during the last ten days of the session, unless two-thirds 
of the members elected thereto shall so determine by yeas and nays; nor shall 
any bill become a law until 11 be read on three dilferent days of the session 
in each House, unless two-thirds of the members elected to the house where 
such bill is pending shall so determine by yeas and nays, and no bill shall be 
read a third time until it shall have been actually engrossed [or printed] for 
a third reading.'^ 

Sec. 2S. No I)ill shall become a law unless it he passed in each Hoiis<* 
by a majority of the whoh* number of members eU'cted, and on its final pas- 
sage die yeas and iiays b{‘ recorded; nor shall any resolution requiring the 
action of both Houses ho pass(*d except in the same manner. 

Sec. 2fi. The style of all laws of this State shall he, “Be it enacted by 
the General Assembly of Maryland,” and all laws shall he passed by original 
bill ; and every law enacted by the General Asseiii])ly shall embrace but one 
subject, and that shall be described in its title; and no law. nor section of law, 
shall be revived or amended by reference to its tillo or section only; nor 
shall any law he cemstrued by reason of its title to grant powers or confer 
rights which are not expressly contained in the body of the Act; and it shall 
he the duty of the General Assembly, in amending any article or section of 
the Code of Laws of this State, to enact the same as the said article or 
section would read when amended. And whenever the General Assembly shall 
enact any Public General Law. not amendatory of any section or article in 
the said Code, it shall he the duty of the General Assembly to enact the 
same, in articles and sections, in the same manner as the Code is arranged, 
and to in*ovide for the publication of all additions and alterations which may 
)je made to the said Code. 

>Sec, od. Every hill, when i)assed by the General Assembly, and sealed 
with the Great Seal, shall be jireseuted to the Governor, who, if he approves 
it, shall sign the same in the presence of the i)residing officers and chief 
clerks of the Senate and House of Delegates. Every law shall be recorded in 
the office of the Court of Appeals, and in due time ])e printed, published and 
certified under the Great Seal, to the several courts, in the same manner as 
has been heretofore usual in this State. 

Sec. dl. No law passed by the General Assembly ksIuiII take effect until 
tlie first day of June next after the session at which it may be passed, unless 
it ]>e otherwise expressly dcKrlared therein. 

Sec. 32. No money * shall he drawn from the Treasury of the State by 
any order or resolution, nor except in accordance with an appropriation by 
law; and every such law shall distinctly specify the sum appropriated and 
object to which it shall he applied; provide<l, that nothing herein contained 
shall prevent the General xVssemhly from placing a contingent fund at the 
disposal of the Executive, who shall report to the General Assembly at each 


^niendnwnt proposed by the legislature of 1912 and ratified by the electors on 
Nowiiib^-r 4, 1913. The words “or printed” were added by the amendment. 
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s(‘ssi()n the amount exijemled, and the purposes to which it was applied. An 
.accurate statement of the receipts and expenditures of the public money shall 
Ui^ attached to and published with the laws after each regular session of the 
(ieiieral Assembly. 

!Skc\ o 3. The General Assembly shall not pass local or special laws in 
any of the following eiinmerated cases, viz.: For extending the time for the 
<*oilection of taxes, granting divorces, changing the name of any person. 
l)rovidiug for the sale of real estate belonging to minors or other persons 
laboring under legal disabilities, by executors, administrators, guardians or 
trust<ies, giving effect to informal or invalid deeds or wills, refunding money 
paid into the State Treasury, or releasing persons from their debts or obliga- 
tion to the State, unless recommended by the Governor or officers of the 

Treasury Department. And the General Assembly shall pass no special law for 

any case for which provision has been made by an existing general law. 
The General Assembly, at its first session after the adoption of this Consti- 
tution, shall pass general laws providing for the cases enumerated in this 

section which are not already adequately provided for, and for all other cases 
where a general law can be made applicable. 

kSec. 34. No debt shall be hereafter contracted by the General Assembly 
unless such debt shall be authorized by a law providing for the collection of 
an annual tax or taxes sufficient to pay the interest on such debt as it falls 
due, and also to discharge the principal thereof within fifteen years from 
the time of contracting the same; and the taxes laid for this purpose shall 
not bo repealed or applied to any other object until the said debt and interest 
thereon shall be fully discharged. The credit of the State shall not in any 
juamier be given, or loaned to, or in aid of any individual association or coi‘- 
poration; nor shall the General Assembly have the power in any mode to 
involve the State in the construction of works of internal improvement, nor 
in granting any aid thereto, which {shall involve the^ faith or credit of the 
State; nor make any appropriation therefor, except in aid of the construc- 
tion of works of internal improvement in the counties of St. Mary’s, Charles 
and Calvert, which have had no direct advantage from such works as have 
been heretofore aided by the State; and provided that sxich aid, advances or 
appropriations shall not exceed in the aggregate the sum of five hundred thou- 
sand dollars. And they shall not use or appropriate the proceeds of the in- 
ternal improvement companies, or of the State tax, now levied, or which may 
hereafter be levied, to pay off the public debt [or] to any other purpose until 
the interest and debt are fuUy paid or the sinking fund shall be eqiial to 
the amount of the outstanding debt; but the General Assembly may without 
laying a tax, borrow an amount never to exceed fifty thousand dollars to 
meet temporary deficiencies in the Treasury, and may contract debts to any 
amount that may be necessary for the defence of the State. 

>Sec 35 No extra compensation shall be granted or allowed by the Gen- 
eral Assembly to any public officer, agent, servant or contractor, after the 
service shall have been rendered, or the contract entered into ; nor shall the 
{Hilary or compensation of any public officer be increased or diminished during 

3& '^No^^iottery grunt sUall ever hereafter Do authorized by the^ Gen- 

Sec. 37. The General Assembly shall pass no law providing for pay- 
ment by this State for slaves emancipated from servitude in this ^ 

they shall adopt such measures' as they may deem expedient to 
the United States compensation for such slaves, and to receive and distribute 
the same, equitably to the persons entitled. 

' Seg, 3$, No person shall be imprisoned for debt. i 

Sec Sa -The General Assembly shall grant no charter for banking piir- 
ooses. nor renew anv banking corporation now in existence, except upon the 
coSion that the stoekholders shall be liable to the_ amount 
tive share or shares of stock in such banking institution, for all its debts and 
lluMlitier upon note, bill or otherwise; the books, papers and accounts of all 
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Itniiks sliall Ik* open to inspection under such rocrulations as mav be pre- 
'^cribed by jaw. 

Shc. 40. 41ie Genera i Assembly shall enact no law authorizing private 
l)]-op(*rty to )te taken for public use. without just coinpousation as agreed upon 
between the ]»arties, or awarded by a jury, being first paid or tendered to the 
l>arty entithMl to such compensation. 

Sue. 40A. The General Assemblj’ shall enact no law authorizing private 
pro]>erty to )k* taken for })ubiic use without just compensation, to be agreed 
u]>on i>etwe(Mi the parties or awarded by a jury, beiug first paid or tendered 
to the pai‘ty entitled to such compensation, but where such property is situated 
hi Baltimore (Tty tind is desired by this State or by the Mayor and City 
Gonncil of Haltimore, the (Toneral Assembly may provide for the appointment 
of appraisers by a Court of Becord to value such property, and that, upon 
l>ayment of the amount of such valuation to the party entitled to compensa- 
iTon, or into Court and securing the payment of any further sum that may bo 
awarded by a jury, such property may be taken.i<> 

Sec. 41. Any citizen of this State who shall, after the adoption of this 
Constitution, either in or out of this State, fight a duel with deadly weapons, 
or send or aci-ept a *chalienge so to do, or who shall act as a second, or 
Icuowingly aid or assist in any manner those oftonding, shall ever thereafter 
1)0 incapaljle of holding any office of profit or trust under this State, unless 
relieved from the disability by an Act of the Legislature. 

Sec. 42. The General Assembly shall pass laws necessary for the preser- 
vation of the purity of elections. 

Sec. 42. The properly of the wife shall be protected from the debts of her 
husband. 

Sec. 44. Laws shah t>e passed by the General Assembly to protect from 
e.vecution a reasona])le amount of the property of the debtor, not exceeding in 
value the sum of five hundred dollars. 

Sfc. 4,1. The General Assembly shall provide a simple and uniform sys- 
tem of charges in the offices of Clerks of Courts and Begisters of Wills, in 
ilie conuti(‘S of this State and the city of Baltimore, and for the collection 
thereof; provided, the amount of compensation to any of the said officers in 
the various counties shall not exceed the sum of throe thousand dollars a 
year, and in the city of Bfiltimore, thirty-five hundred dollars a year, over 
and al)ove office expenses and compensation to assistants; and provided, further, 
that such emnpensatiou of Clerks. Eegisters. assistants and office expenses 
shall tilways be paid out of the fees or receipts of the offices, respectively. 

Sec. 4G. The General Assembly shall have power to receive from the 
Tnited States any grant or donation of land, money or securities for any 
purpose designated by the ITuited States, and shall administer or distribute 
the same according to the conditions of the said grant. 

vSec. 47. The General Assembly shall make provisions for all cases of 
contested elections of any of the officers, not herein provided for. 

Sec. 4.S. Corporations may be formed under general laws, but shall not 
be created by special act, except for municipal purposes and except in cases 
where no general laws exist, providing for the <a'eation of corporationvS of the 
same general character as the corporation proposed to be created, and any act of 
incorporation passed in violation of this section shall be void; all charters 
granted or adopted in pursuance of this section, and all charters heretofort' 
granted and created subject to repeal or modification, may be altered from time 
to time, or be repeealed; provided, nothing herein contained shall be construed to 
extend to banks or the incorporation thereof; the General Assembly shall not 
alter or amend the charter of any corporation existing at the time of the adop- 
tion of this Article, or pass any other general or siDecial law for the benefit of 
such corporation except upon the condition that such corporation shall surrender 
all claims to exemption from taxation or from the repeal or modification of its 
charter, and that such corporation shall thereafter hold its charter subject to the 

Section 40A' is a new section; it was proposed by the legislature of *1912 and 
ratified by the electors on November 4, 191S. 

( 42 ) 



(;>26 


TtlE .STATE CONSTITUTIONS 


l)i*i>visioiis of this CoiislUutioii : and any corporation chartered by this Siatr 
which shall accept, use, enjoy or in any wise avail itself of any rights, i 3 rivi 
log<ss, or advantages that may hereafter be granted or conferred by any gen 
oral or special Act, shall ])e conclusively i>resumed to have thereby surrendered 
any exemption from taxation to which it may be entitled under its charter, 
and shall be thereafter subject to taxation as if no such exemption has been 
graut(‘d by its charter.! 1 

49. The Ceneral Assembly shall have power to regulate by law, not 
inconsistent with this Constitution, all matters which relate to the Judges of 
EIe(?tion, time, plact* and maimer of holding elections in this State, and of 
making returns thereof. 

bO. It shall he the duty of the General Assembly at its first session. 
h(4d after the adoption of this Constitution, to provide by law for the puuish- 
imait, by fine, or imprisonment in the penitentiary, or both, in the discretion of 
the court, of any ])evson who shall bribe or attempt to bribe any Executive, or 
Judi(4al officer of the State of Maryland, or any member, or officer of the Gen- 
eral Assembly of the State of Maryland, or of any municipal corporation in the 
State of Maryland, or any executive officer of such corporation, in order to 
influence him in tlui [lerfoianance of any of his official duties; and also, to pro- 
vide by law for the punishment, by fine, or imprisonment in the penitentiary, or 
both, in the discretion of the court, of any of said officers, or members, who shall 
demand or receive any bribe, fee, reward or testimonial for the performance of 
his official duties, or for neglecting or failing to i)erfomi the same; and also, to 
provide by law f<jr compelling any person so bribing, or attempting to bribe, 
or so demanding or receiving a bribe, fee, reward or testimonial, to testify 
against any person or persons who may have committed any of said oftenses: 
provided, that any person so compelled to testify shall be exempted from trial 
and punishment for the offense of which he may have been guilty; and any 
piU'son convicted of such offense shall, as part of the punishment thereof, he 
forever disfranchised and disqualified from holding any office of trust (H* 
profit in this State. 

Seo. 51. The personal property of residents of this State shall he subject 
to taxation in the <'ounty or city where the resident bona fide resides for the 
greater ])art of the year for which the tax may or shall he levied, and not 
elsewhere, except goods and chattels permanently located, which shall be taxed 
in the city or county where they are so located, but tbe General Assembly may 
by law preside f< 3 r the taxation of mortgages upon property in this Slate 
and the debts secured thereby in the county or city where such property is 
situated.!- 

Sec. 52. The Geueral Assembly shall not appropriate any money out of 
the Treasury e,\<*ept iu aocordaiire with the following provisions: 

Sub-Section A : 

Eveiy appro])riation hill shall be either a Budget Bill, or a Supplementary 
Appropriation Bill, as hereinafter mentioned. 

Sub-Section B: 

First. Within twenty days after the convening of the General Assembly 
(except in the case of a newly elected Governor, and then within thirty days 
after his inauguration), unless such time shall be extended by the General 
Assembly for the session at which the Budget is to ho submitted, the Gov- 
ernor shall submit to the General Assembly two budgets, one for each of the 
ensuing fiscal years. Each budget shall contain a oomplete plan of pro^xised 
expenditures and esliinaied revenues for the particular fiscal year to whi(*h 
it relates; and shall show the estimated surplus or deficit of revenues at the 
end of 'such year. Accompanying each budget shall l)e a statement showing: 
(1) the revenues and expenditures for each of tJie two fiscal years next pn* 
ceding; (2) the current assets, liabilities, reservt^s and surplus or deficit ol 

Amendment proposed by the legislature of 1890 and ratified by the electors on 

Anrfendment proposed by the legislature of 1890 and ratified by the electors on 
November 3, 1891. ‘ 
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the State: (JL) the debts and funds of the State: (4) an estimate of the 
State's financial eondiliou as of the beginning and end of each of the fiscal years 
covered by the two budgets above provided; (5) any explanation the Gov- 
ernor may desire to make as to the important features of any budget and any 
suggestion as to methods for the reduction or increase of the State's revenue. 

Second. Each budget shall be divided into two parts, and the first part 
shall be designated “Governmental Appropriations" and shall embrace an 
itemized estimate of the appropriations: (1) for the General Assembly as 
('ertified to the Govtuaior in the manner hereinafter provided; (2) for the 
Executive Department: (3) for the Judiciary Department, as provided by law, 
c'ortified to the Governor by the Comptroller; (4) to pay and discharge the 
principal and interest of the debt of the State of Maryland in conformity with 
Section 34 of Article III of the Constitution, and all laws enacted in pur- 
suance thereof: (b) for the salaries payable by the State under the Constitu- 
tion and laws of the State; (C) for the establhshment and maintenance 
throughout the State of a thorough and eflicient system of public schools in 
(‘onformity with Article Till of the Constitution and with the laws of the 
State; (7) for such other inirposes as are set forth in the Constitution of the 
State. 

Third. The second pari shall be designated "General Appropriations." 
and shall include all other estimates of appropriations. 

The Governor shall deliver to the presiding officer of each house the bud- 
gets and a bill for all the proposed appropriations of th(‘ budgets clearly item- 
ized and classified: and the presiding officer of each house shall promptly 
cause said bill to be introduced therein, and such bill shall be known as the 
"Budget Rill." The (governor may, before final action thereon by the General 
Assembly amend or supplement either of said budgets to correct an oversight 
or in case of an emergency, -with the consent of the General Assembly by 
delivering such an amendment or supplement to the presiding officers of both 
houses: and sncli an amendment or supplement shall thereby become a part 
of said budi^et bill as an addition to tbe items of sjiid bill or as a modification 
(d' or a substitute fo]‘ any item of said bill such'- amendment or supplement 
may affect. 

The General Assembly shall not amend the budget bill so as to affect 
either the obligations of the estate under Section 34 of Article III of the Con- 
stitution. or tbe provision made by the laws of tbe State for the establish- 
ment and mainteiiaiu'e of a system of public schools, or the payment of any 
salaries required to be paid by the State of Maryland by the Constitution 
thereof; and tbe General Assembly may amend the bill by increasing or 
diminishing the items therein relating to the General Assembly, and by in- 
creasing the items therein relating to the judiciary, but except as hereinbe- 
fore sjjecified, may not alter the said hill except to strike out or reduce items 
therein, provided, however, that tbe salary or <*ompensation of any public 
officer shall not l )0 decreased during his term of office; and such bill when 
and as passed by boib bouses shall he a law immediately without further 
a(dion by the Governor. 

Fourth. The Governor and such representatives vt the executive depart- 
ments, boards, offic’ors and commissions of the State exjDending or applying 
for Htate's moneys, as have been designated i)y the Governor for this pur- 
pose, shall have the right and when requested by either house of the Legis- 
lature, it shall be their duty to appear and heard witli respect to any bud- 
get bill during the consideration thereof, and to answer inquiries relative 
thereto. 

Sub-.Sectioii C: Supplementary Appropriation Bills: 

Neither house shall consider other appropriations until the Budget Bill 
lias been finally acted upon by both houses, and no such other appropriation 
shall be valid except in .accordance with the provisions following: (1) Every 
such appropriation shall lie embodied in a seixuaire bill limited to some single 
work, object or purpose therein stated and < -ailed herein a Supplementary 
Appropriation Bill; fal Each Supplementary Apprf>])riation Bill shall provide 
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tlu* reveiuio necessary to pay the a])t)ropriation thereby made by a tax, direct 
or iu<iire(*t, to he laid and collected as shall be directed in 'said Bill; (3) 
No Supplementary Api)ro])riation Bill shall become a law unless it be passed 
in ca(‘]i house by a vote of a majority of the whole number of the members 
elected; and the yeas and nays recorded on its final i)assage; (4) Each Sup- 
i»lementary Appropriation lUll shall be presented to the Governor of the State 
as provided in Section 17 of Article II of the Constitution and thereafter all 

provisions of said Section shall apply. 

Nothing in this amendment shall be construed as preventing the Legisla- 
ture from passing at any time in accordcince with the provisions of Section 
L'N of Article III of the Constitution and subject to the Governor’s power of 
a]>])roval as provided in Section 17 of Article II of the Constitution an appro- 
priation lull to provide for the payment of any obligation of the State of 
Maryland within the protection of Section 10 of Article I of the Constitution 
of the Cnited States. 

Sub-Section D: General Trovisions: 

First. If the Budget Bill shall not have been finally acted upon by the 
I.egi slat are three days before the expiration of its regular session, the Gov- 
(‘rnor may, and it shall be his duty to issue a proclamation extending the ses- 
sion for such further period as may in his judgment be necessary for the pas- 
sage of such Bill ; but no other matter than such Bill shall be considered dur- 
ing such extended session except a provision for the cost thereof. 

Sc(*oiid. The Governor for the purpose of making up his budgets shall 
have the power, and it shall be his duty, to acquire from the proper State 
ohioials, including heroin all executive departments, all executive and admin- 
istrative offices, bureaus, boards, commissions and agencies expending or super- 
vising the expenditure of, and all institutions applying for State moneys and 
appropriations, such itemized estimates and other information, in such form 
and at such times as he shall direct. The estimates for the legislative depart- 
ment, certified by the presiding officer of each house, of the judiciary, as pro- 
^'ided by law, certified by the Comptroller, and for the public schools, as pro- 
vided by law, shall bo transmitted to the Governor, in such form and at such 
times as he shall direct, and shall he included in the budget without I'evision. 

The Governor may provide for public hearings on all estimates and may 
r(Miuire the attendajice at such hearings of representatives of all agencies, and 
of all institutions applying for State moneys. After such public hearings he 
may in his discretion revise all estimates except those for the legislative and 
judiciary departments, and for the public schools as provided by law. 

Third. The Legislature may, from time to time, enact such laws, not in- 
consistent with this Section, as may be necessary and proper to carry out its 
provisions. 

Fourth. In the event of any inconsistency between any of the provisions 
of this Section and any of the other provisions of the Constitution, the pro- 
visions of this Section shall prevail. But nothing herein shall in any manner 
affect the provisions of Section 34 of Article III of the Constitution or of any 
laws heretofore or hereafter passed in pursuance thereof, or be construed as 
preventing the Governor from calling extraordinary sessions of the Legisla- 
ture, as provided by Section 16 of Article II, or as preventing the Legislature 
at such extraorvlinary sessions from considering an.v emergency appropriation 
or appropriations. 

If any item of any appropriation bill passed under The provisions of this 
{Section shall be held invalid upon any ground, such, invalidity shall not affiect 
the legality of the Bill or of any other item of such Bill or ^ills.is 

53. No person shall he incompetent, as a witness, on account of race 
or color, unless hereafter so declared hy Act of the General Assembly. 

Htsc. 54. No county of this State shall contract any debt, or obligation, 
in the c^nstrncUon of any railroad, canal, or other work of internal improve- 
ment; Jiofr give, <>t‘ loan its credit 1o or in aid of any association, or corpora - 

S^mendment proposed by the legislature of 191 G and ratified at the election of 
^^ovember 7, 1916. 
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tion, unless niitliorized by an Act of llie General Assembly, which shall be 
published for two mouths before the next election for members of the House 
of Delegates in the newspapers published in each county, and shall also be 
approved by a ' majority of all the members elected to each House of the 
General Assembly, at its next session after said election. 

Sfc. o 5. The General Assembly shall pass . no law suspending the privi- 
lege of the writ of habeas corpus. 

Sec. 50. The General Assembly shall have power to pass all such laws 
as may be necessary and proper for carrying into execution the x>hwers vested 
by this Constitution, in any department or office of the Government, and the 
duties imposed upon them thereby. 

Sec. 57. The legal rate of interest shall l)e six per cent per annum, un- 
less otherwise provided by the General Assembly. 

Sec. 58. The hegislature, at its first session after the ratification of this 
Constitution, shall provide by law for State and municipal taxation upon tbe 
revenues a<‘crniug from business done in Ihe State by all foreign corporations. 

Sec. 50. The office of “State Pension Commissioner” is hereby abolished: 
and the Legislature shall })ass no law creating such office, or establishing 
any general pension system 'within this State. 

Sec. do. The General Assembly of Maryland shall have the power to 
provide by suitable general enactment (a) for the suspension of sentence by 
the Court in criminal oases; (b) for any form of the indeterminate sentence in 
criminal cases, and (c) for the release upon parole in whatever manner the 
General Assembly may prescribe, of convicts ini])risoiJLed under sentence for 
crimes, 


ARTTCLF IF. 

JUDICIARY DEPARTMENT. 

Part I — General Provisiorus. 

Section 1. The judicial potver of this State shall be vested in a Court 
of Appeals, Circuit Courts, Orphans’ Courts, such Courts for the city of Balti- 
more as are hereinafter provided for, and Justices of the Peace; all said Courts 
shall be Courts of Record, and each shall have a seal to be used in the authen- 
tication of all process issuing therefrom. The process and official character 
of Justices of the Peace shall be authenticated as hath heretofore been prac- 
ticed in this Stiite, or may hereafter be prescril)ed by law. 

Sec, 2. The judges of all of the said courts shall be citizens of the State 
of Maryland, and qualified voters under this Constitution, and shall have 
resided therein not less than five years, and not less than six months next pre- 
ceding their election or appointment in the judicial circuit, as the case may be. 
for which they may he respectively elected or appointed. They shall he not 
less than thirty years of age at the time of their election or appointment, 
and shall he selected from those who have been admitted to practice law in 
this State, and who are most distinguished for integrity, wisdom and sound 
legal knowledge. 

Sec. 3. The judges of the said several courts shall be elected in the 
counties by the qualified voters in their respective judicial circuits as herein- 
after provided, at the general election to be held on the Tuesday after the 
first Monday in November next, and in the city of Baltimore, on the fourth 
Wednesday of October next. Each of the said judges shall hold his office 
for the term of fifteen years from the time of his election, and until his suc- 
cessor is elected and qualified, or until he shall have attained the age of 
seventy years, whichever may first happen, and be re-eligible thereto until he 
shall have attained the age of seventy years, and not after; but in case of 
any judge who shall attain the age of seventy years whilst in office, such judge 
may be continued in office by the General Assembly for such further time as 
they may think fit, not to exceed the term for which he was elected, by a 

Section 6^0 is a new section; it was proposed by the legislature of 1914 and 
i-atified at tbe election of November 2, 1915. 
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n^solulioH to he piissed at the session next preceding his attaining said age. 
In case of the inability of any of said judges to discharge his duties with 
etlicieney, by reason of continued sickness, or of physical or mental infirmity, 
it shall be in the power of the General Assembly, two-thirds of the members 
of each House concurring, with the approval of the Governor, to retire said 
JiKlge from office. 

Sec. 4. Any judge shall ])e removed from office by the Governor, on con- 
viction in a court of law, of incompetency, of wilful neglect of duty, misbe- 
havior ill office or any other crime, or on impeachment, according to this Con- 
stitution, or the laws of the State: or on the address of the General Assembly, 
two-thirds of each Iloust' concurring in such address, and the accused having 
been notilled of the cbarg(‘s against him, and having had opportunity of mak- 
ing his defence. 

Sk(\ 5. After the election for judges, as hereinbefore provided, there shall 
be held in this State, in every fifteenth year thereafter, on the Tuesday after 
lh(' first Monday in November of such year, an election for judges as herein 
provided; and in case of death, resignation, removal or disqualification by 
reason of age or otherwise of any judge, the Governor shall appoint a person 
duly qualified to fill said office, who shall hold the same until the next general 
election for members of the General Assembly, when a successor shall be 
elected, whose term of office shall be the same as hereinbefore provided, and 
upon the expiration of the term of fifteen years for which any judge may be 
elected to fill a vacancy, an election for his successor shall take place at the 
next general election for members of the General Assembly to occur upon or 
after the expiration of his said term: and the Governor shall appoint a per- 
son duly qualified to hold said office from the expiration of such term of fifteen 
ytairs until the election and qualification of his successor.15 

Skc. 6. All judges shall, by virtue of their offices he conservators of the 
peace throughout the State; and no fees, or perquisites, commission or reward 
of any kind, shall be allowed to any judge in this State, besides his annual 
salary, for the discharge of any judicial duty. 

Sec. 7. No judge shall sit in any case wherein he may be interested, or 
where either of the parties may he connected with him by affinity or con- 
.sanguinity within such degrees as now are or may hereafter be prescribed by 
law, or where he shall have been of counsel in the case. 

Sfo. 8. The parties to any cause may submit the same to the court for 
<letorm illation without the aid of a jury and in all suits or actions at law, 
issues from the Orphans' Court or from any court sitting in equity, and in all 
c;ises of presentments or indictments for offences which are or may be punish- 
abl(» by death pending in any of the courts of law of this State having juris- 
dictioii thereof, upon suggestion in writing under oath of either of the parties 
to said proceedings, that such party can not have a fair and impartial trial 
in the court in which the same may he pending, the said court shall order and 
dirc<:t the record of i)roceedings in such suit or action, issue, presentment or 
indictment, to be transmitted to some other court having jurisdiction in such 
case, for trial; but in all other cases of in*esentment or indictment pending in 
any of the courts of law in this State having jurisdiction thereof, in addition 
to'tfie suggestion in writing of either of the parties to such presentment or 
indictment that such party can not have a fair and impartial trial in the 
court in which the same may be pending, it shall be necessary for the party 
making siieh suggestion to make it satisfactorily appear to the court that such 
suggestion is true, or that there is reasonable ground for the same; there- 
upon the said court shall order and direct the record of proceedings in such 
presentment or indictment to be transmitted to some other court having juris- 
diction in such cases for trial: and such right of removal shall exist upon 
suggestion in cases when all the judges of said court may be disqualified, 
under the provisions of this Constitution to sit in any ease; and said court 
to which the record of proceedings in such suit or action, issue, presentment 

Amendment proposed by the legislature of 1880 and ratified by the electors on 
November 8, 1881. 
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or iudictmeiit may be so transmitted, sliall bear and determine the same in 
like manner as if siicb suit nr action, issue, presentment or indictment bad 
I)eou oriji’inally instituted tlierein: and the General Assembly shall make such 
modification of existing: Jaw as may be necessary to rc^sjiilato and give force 
to this provision. ' * 

Sec. b. The judge or judges of any court may appoint such officers for 
their resjjeetive courts as may be found necessary; and such officers of the 
Courts in the city of Baltimore shall be appointed by the judges of the Su- 
preme Bench of Baltimore city. It shall be the duty of the General Assembly 
to prescribe by law a tixed compensation for all such officers, and said judge 
or judges shall from lime to time investigate the expenses, costs and charges 
of their respective courts, with a view to a change or reduction thereof, and 
reiK^rt the result of such investigation to the General Assembly for its action. 

Sec. 10, The clerks of the several courts created or continued by this 
Constitution shall have charge and custody of the records and other papers; 
shall perform all the duties, and be allowed the fees which appertain to their 
several offices, as the same now are or may hereafter be regulated by law. 
And the office and business of said clerks, in all their departments, shall be 
subject to the visitorial ])ower of the -judges of their respective courts, who 
shall exercise the same, from liine to time, so as to insure the faithful per- 
formance of the duties of said offices; and it shall he the duty of the judges 
of said courts, respectively, to make from time to time such rules and regula- 
tions as may be necessary and pmi>er for the government of said clerks, and 
tbr the performance of tiie duties of their offices, which shall have the force 
of law until repealed or modified by the General Assembly. 

Sec. 11. The election for judges hereinbefore provided, and all elections 
for Clerks, liegisters of AYills aitd other officers provided in this Constitution, 
except State's Attorneys, shall be certified, and the returns made by the Clerks 
of the Circuit Courts of the counties, and the Clerk of the Superior Court of 
Baltimore city, ros]>e<?tively. to the Governor, who shtdl issue commissions to 
the ditferent persons for the offices to which they shall have been respectively 
elected; and in all such tle(‘tions the person having the greatest number of 
\otes shall be declared elected. 

Sec. 12. If in any case of election for Judges. Clerks of the Courts of 
Law, and Register of Wills, the opposing candidate shall have an equal num- 
b(‘r of votes, it shall be the duly of the Governor to order a new election; and 
in case of any contested olt‘ction the Governor shall send the returns to the 
House of Delegates, which shall judge of the election and qualification of the 
candidates at such (*leclion, and if the judgment shall be against the one who 
has I)een returned elected, or the one who has been commissioned by the Gov- 
mmor, the House of Delegates shall order a new election within thirty days. 

Sec. 13. All public commissions and grants shall run thus: “The State 
of Maodand, etc.,” and shall be signed by the Governor, with the Seal of the 
State annexed; all writs and i>i*o(*ess shall run in the same style, and be 
tested, sealed and signed as heretofore, or as may hereafter be provided by 
law; and all indictments shall conclude, “against the peace, government and 
digitity of the State.” 

Part II — Court of Appeals. 

Sec. 14. The Court of Appeals shall be composed of the Chief Judges 
of the first seven of the several judicial circuits of the Slate and a judge from 
the city of Baltimore specially elected thereto, one of whom shall be desig- 
nated by the Governor, by and with the advice and consent of the Senate, as 
the Chief Judge; and in all cases until action by the Senate can be had, the 
judge so designated by the Governor shall act as Chief Judge. The Judge 
of the Court of Appeals from the city of Baltimore shall be elected by the 
qualified voters of said city at the election of judges to be held therein,, as 
hereinbefore provided; and in addition to his duties as Judge of the Court of 

Amendment proposed by the legislature of 1874 and ratified at the election of 
November 2, 1875. 
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Appc^als, sbali peiTorm sucli otlior duties as the Geuerai Asseuibly shall pve- 
scribe. The jurisdiction of said Court of Appeals shall he co-exteusive with 
the limits of the State, and su(*h as now is or may hereafter be prescribed by 
law. Jt shall hold its sessions in the city of Aniiaiiolis, on the first Monday 
in Aiwil, and*the lirst Monday in October; [on the stH*ond Monday in Jan- 
uary, the tii-sl Monday in April and the first Monday in October] of each 
and ev(‘ry year, or at such oilier times as the (ieiieral Assembly may by law 
direct. Its sessions slnall continue not less than t('n months in the year, if 
the business befon* it shall so require; and it shall be competent for the 
.iud.e:es ttuuporarily to transfer their sittings elsewhere upon sufficient cause. 

Skc. IT). Four of said judges vShall constitute a quorum; no cause shall 
be decidiul without the concurrence of at least three; but the judge who heard 
the caus(‘ below shall not ])articlpate in the decision ; in every case an ppinion. 
in writing, shall bt^ til(‘d within three months after the argument or sub- 
mission of the cause: and the judgment of th(‘ conn shall be final and con- 
<*lnsive; and all cases shall stand for hearing at the first term after the trans- 
mission of the rtHjord. 

Si^:c. K). Provision shall lie made by law for publishing rciiorts of all 
(‘auses argiUHl and dehu'mined in the Court of Appeals, which the judges shall 
(hssignate as proper for luiblication. 

Skc. 17. Then' shall be a Clei'k of the Oouil of Appeals, who shall be 
eleded liy tlu" legal and iiualified voters of the State, who shall hold his office 
for six years, and until his successor is duly qualified; he shall be subject to 
removal by tlu* said court for iiicoinpetency. neglect of duty, misdemeanor in 
ofiici', or such other cause or causes as may he prescribed by law; and in case 
of a vacancy in I he office of said clerk, the Court of A])peals shall appoint a 
clerk of said court, who shall hold his office until the election and qualifica- 
tion of his successor, who shall he elected at the next general election for 
memhers of the General Asseiublj’; and the person so elected shall hold his 
office for the lerin of six years from the time of election. 

fSK<'. 18. It shall be the duty of the Judges of the Court of Appeals, as 
soon after their election under this Constitution as jiracticable, to make and 
publish rules and regulations for the prosecution of appeals to said appellate 
<'ourt \\'her(»hy they shall prescribe the periods within which appeals may be 
taken, what part or i>arts of the proceedings in the court l>elow shall constitute 
the rei^ord on ajipoal and the manner in which sm-li appeals shall be brought 
to heai'ing or determination, and shall regulate, generally, the practice of said 
t'ourt of Appeals so as to prevent delays and promote brevity in all records 
and pro('<'eJiiigs brought into said court and to abolish and avoid all unnec- 
essary costs and expenses in the prosecution of appeals therein; and the said 
judge shall make such reductions in the fees i\nd expenses of the said court, 
as they may dc*em advisable. It shall also be the duty of said Judges of the 
Court of A])peals, as soon after their election as ijraeticable, to devise and 
promulgate by rules or order>s, forms and modes of framiug and filing bills, 
nnsw(ws and other iiroceediugs and ijleadings in equity; and also forms and 
inodes of taking and obtaining evidence, to be used in equity cases; and to 
revisii and regulate, generally, the jiractice in the ('ourts of Equity of this 
State, so as to prevent delays, and to promote brevity and conciseness in all 
pleadings and proceedings therein, and to abolish all unnecessary costs and 
exptm>ses attending the same. And all rules and regulations hereby directed to 
be made shall, when made, have the force of law until rescinded, changed or 
modified by the sai<] judges, or the General Assembly. 

Fart III — Circuit Courts. 

^ li). The State shall be divided into eight judicial circuits, in manner 

Tlie counties of Worcester, Somerset, Dorchester and Wicom- 
sMl constitute the First Circuit; the counties of Caroline, Talbot, Queen 

^ Terms thus arranged by act of 1886, Chapt. 185. _ - . 

. - • Wicomico and Garrett counties were formed since the adoption of this^ con- 

stitution. 
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Anae’s, Kent nnd Cecil, tlio Second; the comities of Baltimore and Harford, 
the Third; the counties of Allegany, Washington and Garretd® the Fourth: 

the counties of Carroll, Howard and Anne Arundel, the Fifth: the counties 

of Montgomery and Frederick, the Sixth: the counties of Prince George's, 

Charles, Calvert and St. Mary's, the Seventh, and Baltimore city, the Eighth. 

Sec. 20. A court shall he held in each county of the State, to be styled 
the Circuit Court for the county in which it may be held. The said Circuit 
Courts shall have and exercise, in the respective counties, all the power, am 
thority and jurisdiction, original and appellate, which the present Circuit 
Courts of this State now have and exercise, or whi(‘h may hereafter be pre- 
sci'ibed by Unv. 

Sec. 21. For each of The said circuits (excepting the eighth and third 1 
there shall be a chief judge and two associate judges, to be styled Judges of 
the Circuit Court to be elected or appointed as herein provided, and for the 
third circuit there shall be a Chief Judge and three associate judges to be 
styled Judges of the Circuit Court to be elected or appointed as herein pro- 
vided. 

And no two of said associate judges for any of the said circuits, except 
the third circuit shall, at the time of their election or appointment or during 
the term for which they may have been elected or ap])ointecl, reside in the 
same county. If two or more persons shall be candidates for associate judge 
in the same county in any of the circuits, except the third circuit, that one 
only in said county .<hall be declared elected who has the highest number of 
votes in the circuit. In case any two candidates for associate judge in any 
of the circuits, except the third circuit, residing in the same county, shall have 
an equal number of votes greater than any other candidate for associate judge 
in the circuit, it shall be the vluty of the Governor to order a new election for 
one associate judge; but the person residing in any other county of the circuit 
and who ha.s the next highest number of votes shall be declared elected. The 
said judges shall hold not less than two terms of the Circuit Court in each of 
the vomit ies composing their respective circuits, at such times as are now or 
may hereafter be prescribed to which jurors shall be summoned; and in those 
comities where only two such terms are held, two other and intermediate 
terms, to which junu's shall not be summoned; they may alter or fix the times 
for holding any or all terms, until otherwise prescribed, and shall adopt rules 
to the end that all business not requiring the inter-position of the jury shall 
be. as far as practicable, disposed of at said inteamediate terms. 

Cue judge in eaeli of the above circuits, including the third circuit, shall 
constitute a quorum for tlie transaction of any bu.siness; and the said judges, 
or any of them, may hold special terms of their Courts, whenever in their 
disca-etion, the business of the several counties renders such terms necessary. 

The additional associate judge for the third circuit herein provided for, 
.sliall be elected by the qualified voters of Baltimore and Harford Counties, at 
{he fir.st election that shall be held in said comities subsequent to the adoption 
of this amendment, and the .judge so elected shall be subject to the same con- 
stitutional })rovisions, hold his ofliee for the same term of years, receive the 
siiiue compensation and have the same powers as are herein provided for the 
other associate judges in the third circuit. 19 

22. Where any term is held, or trial conducted by less than the 
wholt^ number of said Circuit Judges, upon the decision or determination of 
any point or question by tiie court, it shall be competent to the party against 
whom the ruling or decision is made, upon motion, to have the point or ques- 
riou rovserved for llie consideration of the three judges of the Circuit, who 
shall constitute a <'ourt in bane for such purpose: and the motion for such 
reservation shall be entered of record during the sitting at which such deci- 
sion may be made: and the several Circuit Courts shall regulate, by rules, the 
mo(h* ,aml manner of presenting such points or question.^ to the court in banc, 
and the dm.^^ion of the said court in banc shall be the effective decision in 


AiueYKliuent proposed by the legislature of 1912 and ratified at the election of 
November 4, 19 IS. 
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fho ])reiiiiyes, and conclusive, as against the party at whose motion said points 
or questions were reserved; but such decision in banc shall not i>reclude the 
right of appeal or writ of error to the adverse party in those cases, civil or 
eiijiiinal, in which appeal or writ of error to the Court of Appeals may be 
allowed by law. The right of having questions reserved shall not, however, 
apply to trials of appeals from judgments of Justices of Peace, nor to crim- 
inal cases below the grade of felony, except when the punishment is confine- 
ment in the penitentiary; and this section shall be subject to such provisions 
as may hereafter be made by law. 

Skc. 2'3. The judges of the respective Circuit Courts of this State and 
of the courts of Baltimore city, shall render their decisions in all cases argued 
before them, or submitted for their judgment, within two months after the 
same shall have been so argued or submitted. 

24. The salary of each Chief Judge and of the Judge of the Court 
of Appeals from the city of Baltimore shall be three thousand five hundred 
dollars, and of each Associate Judge of the Circuit Court shall be two thou- 
sand eight hundred dollars per annum, payable quarterly, and shall not be 
diminished during his continuance in ofl&ce.2o 

Sue. 25. There shall be a Clerk of the Circuit Court for each county, 
who shall be elected by a plurality of the qualified voters of said county, and 
shall hold his office for six years from the time of his election, and until his 
siK'cessor is elected and qualified, and be re-eligible, subject to be removed fpr 
wilful neglect of duty or other misdemeanor in office, on conviction in a court 

of law. In case of a vacancy in the office of Clerk of a Circuit Court, the 

Judges of said court shall have power to fill such vacancy until the general 
(‘lection for Delegates to the General Assembly, to be held next thereafter, 
when a successor shall be elected for the term of six years. 

Sec. 26. The said clerks shall appoint, subject to the confirmation of the 
judges of their respective courts, as many deputies under them as the said 
Judges shall deem necessary to perform, together with themselves, the duties 
of the said office, who shall he removable by the said judges for incompetency, 

or neglect of duty, and whose compensation shall be according to existing or 

future provisions of the General Assembly. 


Part JV — Courts of Baltimore City. 

Sec. 27. There shall be in the Eighth Judicial Circuit six courts, to be 
styled the Supreme Bench of Baltimore city, the Superior Court of Baltimore 
(fily, the Court of Common I*leas, the Baltimore City Court, the Circuit Court 
of Baltimore City , 21 and the Criminal Court22 of Baltimore. 

Sec. 28. The Superior Court of Baltimore City, the Court of Common Pleas 
and the Baltimore City Court2t5 shall each have concurrent jurisdiction in all 
civil common law eases, and concurrently all the jurisdiction which the Supe- 
rior Court of Baltimore city and the Court of Common Pleas now have, except 
iiirisdiction in equity, and except in applications for the benefit of the insolvent 
laws of Maryland, and in cases of appeal from judgments of Justices of the 
Peace in said city, whether civil or criminal, or arising under the ordinances 
of the Mayor and City Council of Baltimore, of all of which appeal cases 
the Baltimore City Court shall have exclusive jurisdiction; and the said Court 
of Common Pleas shall have exclusive jurisdiction in all applications for the 
benefit of the insolvent laws of Maryland, and the supervision and control of 

the trustees thereof. _ , „ , , . . . 

Sec. 2fi. The Circuit Court of Baltimore City shall have exclusive juris- 
diction in equity within the limits of said city, and all such jurisdiction as 
the Circuit Court of Baltimore city has; provided, the said court shall 

By the Act of 1892, Chapt. 388, the salary of the chief judges was increased 
to $4,500 and of the associate Judges to $3,600 per annum. 

^ Circuit Court No. 2 established by Act of 1888, Chapt. l»4:. 

^ Criminal Court No, 2 established by rule of the Supreme Court, December *-1, 

Balttoore City Court, tte Superior Court and the Court 
of Common Pleas was enlarged by the Act of 1870, Cnapt. 177. 
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not have jurisdiction in applications for the writ of habeas corpus in cases 
of persons charged with criminal offenses. 

Sec, 30, The CriminaJ Court of Baltimore shall have and exercise all the 
jurisdiction now held and exercised by the Criminal Court of Baltimore, ex- 
cept in such appeal eases as are herein assigned to the Baltimore City Court. 

Sec. 31. There shall be elected by the legal and qualified voters of said 
city, at the election, hereinbefore provided for, one Chief Judge and four Asso- 
ciate Judges, who, together, shall constitute the Supreme Bench of Baltimore 
City, and shall hold their offices for the term of fifteen years, subject to the 
provisions of this Constitution with regard to the election and qualifications 
of judges and their removal from office, and shall exercise the jurisdiction, 
hereinafter specified, and shall each receive an annual salary of three thousand 
five hundred dollars,^^ j>ayable quarterly, which shall not be diminished during 
their term of office : but authority is hereby given to the Mayor and City Council 
of Baltimore to pay to each of the said judges an annual addition of five hundred 
dollars to their respective salaries; provided, that the same being once granted 
shall not be diminished nor increased during the continuance of said judges in 

Sec. 32. It shall be the duty of the said Supreme Bench of Baltimore City, 
as soon as the judges thereof shall be elected and duly qualified, and from 
time to time, to provide for the holding of each of the aforesaid courts, by 
the assignment of one or more of their number to each of the said courts, 
who may sit either separately or together in the trial of cases; and the said 
Supreme Bench of Baltimore City may, from time to time, change tlie said 
assignment, as circumstances may require, and the public interest may demand: 
and the judge or judges, so assigned to the said several courts, shall, when 
holding the same, have all the powers and exercise all the jurisdiction which 
may belong to the court so being held; and it shall also be the duty of the said 
Supreme Bench of Baltimore city, in case of the sickness, absence or disability 
of any judge or judges assigned as aforesaid, to provide for the hearing of 
the cases, or transaction of the business assigned to said judge or judges, as 
aforesaid, before some one or more of the judges of said court. 

Sec. 33. The said Supreme Bench of Baltimore City shall have power, 
ail'd it shall be its duty, to provide for the holding of as many general terms 
as the performance of its duties may require, such general terms to be held 
hj not less than three judges; to make all needful rules and regulations for 
the conduct of business in each of the said courts, during the session thereof, and 
in vacation, or in chambers, before any of the said judges; and shall also 
iiave jurisdiction to hear and determine all motions for a new trial in cases 
tried in any of said courts, where sneh motions arise either, on questions of 
fact, or for misdirection upon any matters of law, and all motions in arrest 
of judgment, or upon any matters of law determined by the said judge, or 
judges, while holding said several courts: and the said Supreme Bench of Balti- 
more City shall make all needful rules and regulations for the hearing before 
it of all said matters; and the same right of appeal to the Court of Appeals 
sliall be allowed from the determination of the said court on such matters, 
as would have been the riglit of the parties if said matters had been decided 
by the conrt in which said cases were tried. 

[The judge, before whom any case may hereafter be tried, in either the 
Baltimore ‘City Courti the Superior Court of Baltimoi*e City, or the Court of 
Common Pl&s, shall have exclusive jurisdiction to hear and determine, and 
the said judge* shall hear and determine all motions for a new trial where 
such motions ari,se, either on questions of fact or for misdirection upon any 
matters of law, and all motions in arrest of judgment, or upon any matters 
of law. determined by the said judge, and all such motions shall be heard and 
determined within thirty days after they are made.] 25 

Sec. 34. No appeal shall lie to the Supreme Bench of Baltimore City from 

Increased by Act of 1S92, Chapt. 388, to $4,500. 

25 Amendment proposed by the legislature of 1870, Chapt. 177, as provided by Sec- 
tion 39 of Article TV of the constitution. The part enclosed in brackets is the 
amendment. 
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the lUvisiou of the judge or the jiultces holding the Ihiltimore City Court in 
ease of a])])eiil from a Justiee of the reaee; but the decision by said judge or 
judges shall be tiiial ; and all writs and other process issued out of either of 
said ('ourts, requiring attestation, shall be attested in the name of the Chief 
Judge <d‘ the said ^Supi'eme Bench of Baltimore City. 

Skc’. .So. lliree of the judges of said Supreme Bench of Baltimore City 
shall constitute a quorum of said court. 

Sk('. 3(j. All causes depending, at the adoption of this Constitution, in 
the Superior Court of Baltimore City, the Court of Common Pleas, the Crim- 
inal (Vmrt of Baltimore, and the Circuit Court of Baltimore City, shall be pro- 
ceeded ill, and jirosecuted to final judgment or decree, in the courts respect- 
ively of the same name established by this Constitution, except cases belonging 
to that class, jurisdiction over which is by this Constitution transferred to 
the Baltimore City Court, all of which shall, together with all cases now pend- 
ing in the City Court of Baltimore, be jiroceeded in and prosecuted to final 
judgment in said Ballinmre City Court. 

Skc. ;17. There shall be a clerk of each of the said courts of Baltimore 
city, except the Supreme Bemdi, who shall be elected hy the legal and quali- 
fied voters of said city, at the election to be held in said city on the Tuesday 
next after the first Monday of November, in the year eighteen hundred and 
sixty-seven, and shall hold his office for six years from the time of his election, 
and until his successor is elided and qualified, and be re-eligible thereto, sub- 
ject to be removed for willful neglect of duty or other misdemeanor in office, 
on conviction in a court of law. The salary of each of the said clerks shall be 
thirty-five hundred dollars a year, payable only out of the fees and receipts 
(Mdlectod by the clerks of said city, and they shall he entitled to no other 
perquisites or coinpeusjition. In case of a vacancy in the office of clerk of 
any of said courts, the judges of said Supremo Bench of Baltimore City shall 
have power to fill such vacancy until the general election of Delegates to the 
General Assembly to be held next thereafter, when a clerk of said court shall 
be elected to serve for six years thereafter: and the provisions of this Article 
in relation to the appointment of deputies hy the clerks of the Circuit Courts 
ill the counties shall apply to the clerks of the courts in Baltimore city. 

Sko. 38. The clerk of the Court of Common Pleas shall have authority to 
issue within said city all marriage and other licenses required by law, subject 
to such provisions as are now or may he prescribed by law. The Clerk of the 
Superior Court of said city shall receive and record all deeds, conveyances 
and other papers which are or may he required by law to be recorded in said 
(*ity. He shall also have custody of all pai)ers comiected with the proceedings 
on the law or equity side of Baltimore County Court au'd the dockets thereof, 
so far as the same have relation to the city of Baltimore, and shall also dis- 
charge the duties of Clerk to the Supreme Bench of Baltimore city unless 
otherwise provided by law. 

Sec. The General Assembly shall, as often as, it may think the same 
protxH' and expedient, provide by law for the election of an additional judge 
of the Supreme Bench of Baltimore city, and whenever provision is so made 
by the General Assembly, there shall be elected by the voters of said city 
another judge of the Supreme Bench of Baltimore city, who shall be subject 
to the same constitutional provisions, hold his office for the same term of years, 
receive the same compensation, and have the same powers as are, or shall be, 
provided by the Constitution or laws of this State, for the judges of said 
Supreme Bench of Baltimore city, and the General Assembly may provide by 
laws, or the Supreme Bench by its rules for requiring causes in any of the 
courts of Baltimore city to be tried before the court without a jury, unless 
the litigant’s or some one <>f them shall within such reasonable time or times 
as may be prescribed, elect to have their causes tried before a jury. And the 
General Assembly may re-aidHU-tion, change or enlarge the jurisdiction of the 
several courts in said city.-^' 

'3 Amendment proposed by the legislature of 1852 and ratified at the election 
of November 7, 1893. 
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Puri i' — Orphans' Courf. 

Skc. 40. 'Jlie qiia]iti(;d voters of the city of Baltimore and of the several 
bounties shall on the Tuesday next after the first Monday in November next, 
and on the same day in every fourth year thereafter, elect three men to be 
Ju\1.:j:os of the Orphans' Oourls of said city and counties, respectively, who 
shall be citizens of the tState ao 1 residents for the twelve months preceding, 
lii the city or county, for whi.h i:iey may he elected. They shall have all the 
powers now V(‘sted in the O’l bans’ Ooiirts of the .State, subject to such changes 
as the Legislature may prescribe. Each of said judges shall be paid a per 
diem for the time they are actually in session, to be regulated by law, and 
to he paid by the said city or counties, respectively. In case of a vacancy 
in the office of Judge of the Orphans’ Court, the (Governor shall appoint, sub- 
ject to coiitirmation or rejection by the Senate, some suitable person to fill 
liie same for the residue of the term. 

Skc. 4L There shall bo a Register of Wills in each county of the State 
and the city of Baltimore, to be elected by the legal and qualified voters of 
said counties and city, respectively, who .shall hold his office for six years 
from the time of his election, and until his successor is elected and qualified; 
lie shall be re-eligible, and subject at all times to removal for willful neglect 
of duty or misdemeanor in office in the same manner that the clerks of the 
<‘ourts are removable. In the event of any vacancy in the office of the Reg- 
ister of Wills, said vacancy shall he filled by the Jiidge.s of the Orphans’ 
(^mrt, in which such va(‘ancy occurs, until the next general election for Dele- 
gates to the General Assemldy, when a Register shall ])e elected to serve for 
six years thereafter. 

Part VI — Jiifitirvst of the Pcaev. 

Sicc. 42. The Govenioi'. by and with the advice and consent of the Senate, 
shall appoint such number of Justices of the Peace and the County Commis- 
sioners of the several counties, and the Mayor and City Council of Baltimore, 
respet.‘tively, shall appoint such number of Constables, for the several election 
<nstricts of the counties and wards of the city of Baltimore, as are now or 
may hereafter be prescribed l)y law; and Justices of the Peace and Constables 
so appointed shall be subject to removal by the judge or judges having crim- 
inal jurisdiction in the county or city, for incompeteney, willful neglect of 
•duty or misdemeanor iji ofike, on conviction in a court of law. The Justices 
of the Peace and Constables so appointed and commissioned shall be conserva- 
tors of the peace; shall hold their office for two years, and shall have such 
jurisdiction, duties and <*(»mpeiisation, subject to such right of appeal in all 
cases from the judgment of Justices of the Peace, as hath been heretofore 
oxercised, or shall he hereafter prescribed by law. 

Sec. 43. In the eveut of a vacancy in the ofiice of a Justice of the Peace, 
the Governor shall appoint a person to serve as Justice of the Peace for the 
residue of the term ; and in case of a vacancy in the office of Constable, the 
County Commissioners of the county in which the vacancy occults, or the 
Mayor and City Council of Baltimore, as the case may be, shall api>olnt a 
licrson to serve as Constable for the residue of the term. 

Part Vn— Sheriffs. 

Sec. 44. There shall be elected in each county in every second j'eur, one 
j)erson, resident in said county above the age of twenty-five years, and ai. 
least five years preceding lii.« election, a citizen of the State, to the office of 
Sheriff. He shall hold office for two years, and until his successor is duly 
elected and qualified; shall be ineligible for two years thereafter: shall give 
such bond, exercise such ])owers and perform such duties as now are or may 
hereafver be fixed by law. In case of a vacunoy by death, resignation, refusal 
lo serve, or. neglect to qualify, or give bond, or by disqualification, or removal 
from the county, the Governor shall appoint a person to be Sheriff for the 
remainder of the official term. 

In the City of Baltimore at the General Election to be held in the year 
lUlfi and every four years thereafter, there shall be elected in said City of 
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Baltimore, one person who shall be a resident of said city, above the age oi' 
twentj"-five years, and who shall have been at least five years preceding his 
election a citizen of this State, to the office of Sheriff. 

He shall hold his otlice for four years, and until his successor is duly 
elected and qualified; shall be eligible for re-election; shall give such bond, 
exercise such powers and perform such duties as now are or may hereafter 
})e fixed by law. The Rheritf elected in and for the City of Baltimore in 
November, 1913, shall be eligible for re-election. 

In case of vacancy by death, resignation, refusal to serve, or neglect to 
qualify, or give bond, or by disqualification or removal from said city, the 
Governor shall appoint a person to be Sheriff for the remainder of the official 
term. The Sheriff hereafter elected and the Sherifl.* elected in and for the 
City of Baltimore on the 7th day of November. 1913, shall from the date of 
his qualification receive such salary as may be fixed by law, not to exceed six 
thousand dollars per year in any case, and such expenses necessary to the 
conduct of his office, as may be fixed by law, such salaries and expenses to be 
r)aid in such manner and at such times as may bo ju’escribed by law.27 

Sec. 45. Coroners, Elisors and Notailes Public may be appointed for each 
county and the city of Baltimore in the manner, for the purpose and with the 
powers now fixed, or which may hereafter be ina'scrilied hy law. 


ARTICLE V. 

\Tr01lXl.Y-(iKXERAL AND STATT's ATTOllXKV. 

Attorn ci)-Gc7iemJ, 

S£:cTioN 1. There shall be an Attorney-Geuor.'i 1 elected bS’ the qualified 
voters of the State, on general ticket, on the Tuesday uext after the first 
Monday in the month of November, eighteen hundred and sixty-seven, and on 
the same day in each fourth year thereafter, who sholl hold his office for four 
years from the time of his election and qualific.ation, and until his successor 
is elected and qualified, aiivl shall be re-eligihle thereto, and shall be subject 
to removal for iucompetency, willful neglect of duty or misdemeanor in office, 
on conviction in a court of law. 

Sec. 2. All elections for Attorney-General shall be certified to, and re- 
turns made thereof by the Clerks of the Circuit Courts for the several counties, 
and the Clerk of the Jijluperior Court of Baltimore City, to the Governor of 
the State, whose duty it shall be to decide on the election and qualification 
of the person returned; and in case of a tie between two or more persons to 
desigiuite which of said persons shall qualify as Attorney-General, and to 
administer the oath of office to the person elected. 

Sec. 3. It shall be the duty of the Attorney-General to prosecute and 
defend on the part of the State all cases which at the time of his appointment 
and qualification and which thereafter may he depending in the Court of 
Appeals, or in the Supreme Court of the United States, by or against the 
State, or wherein the State may bo interested; and lie shall give his opinion 
in writing whenever reqniriHl by the General Asseinldy or either branch thereof, 
the Governor, the Comjitroller of the Treasury, or any State’s Attorney, on 
any legal matter or subj<'ci depeuairig before them or either of them; and when 
required by the Governor or General Assembly he shall aid any State’s Attorne^' 
in prosecuting any suit or action brought by the State in any Court of the 
State, and he shall <-ommeiice and prosecute or defend any suit or action in 
any of said courts, on the part of the State, which the General Assembly or 
the Governor, acting aocording to law, shall direct to he commenced, pros- 
ecuted or defended, ami he shall have and perform such other duties and shall 
appoint such number of deputies or assistants as the General Assembly may 
from time to time by law prescribe; and he shall receive for his services an 
annual salary of three thousand dollars, or such annual salary as the General 
Assembly may from time to time by law i)rescribe ; hut he shall not be entitled 

Amendment proposed by the legislature of 1914 and ratified at the election of 
November 3, 1914, 
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receire any fees, or rewards whaiever in addition to tlie salary 

aforesaid for the performance of any official duty; nor shall the Governor 
employ any additional counsel in any case whatever, unless authorized by the 

(General Assembly.- ^ 

Sec. 4. No person shall be eligible to the office of Attorney-General, who 
is not a citizen of this State, and a qualified voter therein, and has not resided 
and ]jracticed law in this State for at least ten years. 

Sec. 5. In case of vacaiK'.v in the office of Attorney-General, occasioned 
l)y death, resignation, removal from the State or from office, or other disqual- 
ification, the said vacancy shall be filled by the Governor for the residue of 
the term thus made vacant. 

Sec. fi. It shall b(‘ the duty of the Clerk of the Court of Appeals and of 
I he (/ommissioner of the Laud Office, respectively, whenever a case shall be 
brought into said court or office, in which the State is a party or has interest, 
immediately to notify th(‘ Attorney-General thereof. 

The State's Attorney. 

Se(^ 7. There shall be an Attorney for the State in each county and the 
city of Baltimore, to he styled “The State's Attorney,"' who shall be elected 
by the voters thereof, respectively, on the Tuesday next after the first Monday 
in Novomt)er, in the year eighteen hundred and sixty-seven, and on the same 
day eveiy fourth year thereafter; and shall hold his office for four years from 
the first Monday in January next ensuing his election, and until his successor 
shall be elected and qualified, and shall be re-eligible thereto, and be subject 
to removal therefrom for incompetency, willful neglect of duty, or misde- 
meanor in office, on conviction in a court of law, or by a vote of two-thirds of 
tht‘ Senate, on the recommendation of the Attorney-General. 

Six'. S. All elections for the State’s Attorney shall be certified to and 
returns made thereof by the clerks of the said counties and city to the judge 
thereof having criminal jurisdiction, respectively, whose duty it shall be to 
decide upon the elections and qualifications of the persons returned; and in 
case of a tie between two or more persons, to designate which of said persons 
shall qualify as State's Attorney, and to administer the oath of office to the 
person elected. 

Sec. 9 . The State's Attorney shall perform such duties and receive such 
fees and commissions or salary, not exceeding three thousand dollars, as are 
now or may hereafter ])e prescribed by law; and if any State's Attorney shall 
receive any other fee or reward than such as is or may be allowed by law, he 
shall, on conviction thereof, be removed from office; provided, that the State's 
Attorney for Baltimore City shall receive an annual salary of fifty-four hiiu- 
ilred dollars and shall have power to appoint one deputy at an annual salary 
hot exceeding four thousand dollars, and such other assistants at such annual 
salaries, not exceeding twenty-five hundred dollars each, as the Supreme Bench 
of Baltimore City may authorize and approve; all of said salaries to be paid 
out of the fees of the said State's Attorney's ofiiee, as has heretofore been 

practiced.2i) 

Six. 10. No ])erson shall be eligible to the office of State's Attorney who 
hits not been admitted to ])ractice law in this State, and who has not resided 
for at least two years in the county or city in which he may be elected. 

Sec. 11. In case of vacancy in the office of State's Attorney, or of his 
removal from the county or city in which he shall have been elected, or on 
his conviction as herein specified, the said vacancy shall he filled by the judge 
of the county or city, respectively, having criminal jurisdiction, in which said 
vacancy shall occur, for the residue of the term thus made vacant. 

Sec. 12, The State’s Attorney in each county and the city of Baltimore 

Amendment proposed by the legislature of 1912 and ratified at the election of 
November 4, 1913. 

Section 9 has been amended twice; the first amendment was proposed by the 
legislature of 1900 and ratified at the election of November 5, 1901 ; the present amend- 
ment was proposed by the legislature of 1912 and ratified at the election of November 
4 , 1913 . 
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slinJl linve inillKU'ity to collect and f?ivo receipt in the name of the State, for 
>u(:h Mims of money as may be collected by hiai. and forthwith make return 
of and ])ay over the same to the proper accounting officer. And the State’s 
Attorney of ea('h county and the city of Baltimore, before he shall enter on 
ihe disc'hargo of Ills duties, shall execute a bond to the State of Maryland, 
for the faitlifiil performance of his duties, in the penalty of ten thousand 
dollars, with two or more sureties, to be approved by the judge of the court 
liavinir criminal jurisdiction in said counties or city. 

AKTICLE Yl. 

TREASURY DEPARTMENT. 

Si<c^iioN I. Ther(‘ shall be a Treasury Department, consisting of a Comp- 
troller, chosen by the qualified electors of the State, at each regular election 
of inemhers of the House of Delegates, who shall receive an annual salary of 
two thousand live hundred dollars; and a Treasurer, to be appointed by the 
two Houses of the Legislature, at each regular session thereof, on joint ballot, 
who shall receive an annual salary of two thousand five hundred dollars; and 
the terms of office of the said Comptroller and Treasurer shall be for two 
years, and until their successors shall qualify; and neither of the said officers 
shall l>e allowed, or receive any fees, commissions or perquisites of any kind 
in addition to his salary for the performance of any duty or services whatso- 
(‘ver. In case of a vacancy in either of the offices by death, or otherwise, the 
(.rovernor, by and with the advice and consent of the Senate, shall fill such 
vacan(\v by appointment, to continue until another election, or a choice by the 
Legislature, as the case may be, and until the qualification of the successor. 
The Comptroller and the Treasurer shall keep their offices at the seat of 
(Jovernment. and shall take such oath, and enter into such bonds for the faith- 
ful discharge of their duties as are now, or may hereafter be prescribed by 
law. 

Sec. 2. The Comptroller shall have the general superintendence of the 
fis(‘al affairs of the State; he shall digest and prepare plans for the, improve- 
ment and inanagenumt of the revenue, and for the support of the public credit; 
prepare and report estimates of the revenue and expenditures of the State; 
superintend and enforce the prompt collection of all taxes and revenue; adjust 
and settle, on terms ])rescribed by law, with delinquent collectors and receivers 
of taxes and State revenue; preserve all public accounts; decide on the forms 
of keeping and stating accounts; grant, under regulations prescribed by law, 
all warrants for money to be paid out of the Treasury, in pursuance of appro- 
i)riations by law, and countersign all checks drawn by the Treasurer upon 
any bank or banks, in which the moneys of the State may, from time to time, 
be dejjosiled: prescribe the formalities of the transfer of stock, or other evi- 
dence of the Stale debt, and countersign the same, without* which such evi- 
dence shall not be valid: he shall make to the General Assembly full reports 
of all his proceedings, and of the state of the Treasury Department within 
ten days after th(‘ ('ommeucement of each session; and perform such other 
duties as shall be prescribes! by law. 

Sec. M. The Treasurer shall receive the moneys of the State, and, until 
otherwise prescribed by law’, deposit them, as soon as received, to the credit of 
the State, in such bank or banks as he may, from time to time, with the ap- 
proval of the Governor, select, the said bank or banks giving security, satis- 
factory to the Governoi*, for the safekeeping and forthcoming, when required, 
of said deposits, and shall disburse the same for the purposes of the State, 
according to law. upon warrants drawn by the Comptroller, and on checks 
Cjasuntersfgiied by him, and not otherwise; he shall take receipts for all moneys 
paid by him; and receipts for moneys received by him shall he endorsed upon 
Warrants signed by the Comptroller, without which woirrants, so signed, no 
qcknovledgment of money received into the Treasury shall be valid; and upon 
warrants, issued by the Comptroller, he shall’ make arrangements for the pay- 
ment of the interest of the public debt, and for the purchase thereof, on ac- 
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< * 00 lit of the siiikiiii*- fiiinl. Uvery bond, certitieuie, oi* other evidence of the 
debt of the State shall be signed by the Treasurer, and countersigned by the 
Coraptrollei- ; and no new cortiticate or other evidence intended to replace an- 
tilher shall be issued until the old one shall be delivered to the Treasurer, 
and authority executed in due form for the transfer of the same filed in his 
otfice, and the transfer accordingly made on the books thereof, and the certifi- 
cate or other evidence caD(*elled; but the Legislature may make provisions for 
the loss of certificates, or other evidences of the debt; and may prescribe, by 
law, the manner in which the Treasurer shall receive and keep the moneys of 
the State. 

Sec. 4. The Treasurer shall render his accounts quarterly to the Comp- 
troller, and shall publish monthly, in such newspapers as the Governor may 
direct, an abstract thereof, showing the amount of cash on hand, and the place 
or ]ilaces of deposit thereof: and on the third day of each regular session 
of the Legislature he shall submit to the Senate and House of Delegates fair 
and accurate copies of all accounts by him, from time to time, rendered and 
s(-itled with the Comptroller. He shall at all times submit to the Comptroller 
the insiiection of the money in his hands, and perform all other duties that 
shall he prescribed by law. 

Sec. 5. The Comptroller shall qualify and enter on the duties of his 
ofiice on the third Monday of January next succeeding the time of his election, 
or as soon thereafter as practicable. And the Treasurer shall qualify within 
<»ne month after his appointment by the Legislature. 

Sec. 6. Whenever during the recess of the Legislature charges shall be 
l)referred to the Governor against the Comptroller or Treasurer for incom- 
])otency, malfeasance in office, willful neglect of duty, or misappropriation of 
the funds of the State, it shall be the duty of the Governor forthwith to notify 
the party so charged, and fix a day for a hearing of said charges: and if 
from the evidence taken, under oath on said hearing before the Governor, 
the said allegations shall be sustained, it? shall be the duty of the Governor 
to remove said offending officer and appoint another in his place, who shall 
liold the office for the unexpired term of the officer so removed. 

ARTICLE VII. 

SUNDRY OFFICERS. 

bounty Oommisaioner,^ — Purveyor — State Librarian — C(nnmiss‘i-oyier of the Land 

Offiee — Wreck Master. 

Section I. County Commissioners shall be elected on general ticket of 
each county by the qualified voters of the several counties of the State, on 
the Tuesday next after the first Monday in the month of November, com- 
mencing in the year eighteen hundred and ninety-one: their number in each 
(‘ounty, their compen.sation, powers and duties shall be such as now or may be 
hereafter prescribed by law: they shall be elected at such times, in such num- 
bers and for sucii periods not exceeding six years, as may be prescribed by 

law.30 

Sec, 2. The qualified voters of each county and of the city of Baltimore 
shall, on the Tuesday next after the first Monday in the month of November, 
in the year eighteen hundred and sixty-seven, and on the same day in every 
second year thereafter, elect a Surveyor for each county and the city of Balti- 
more, respectively, whose term of office shall commence on the first Monday 
of January next ensuing their election, and whose duties and compensation 
shall be the same as are now or may hereafter be prescribed by law. And any 
vacancy in the office of Surveyor shall be filled by the Commissioners .of the 
counties, or by the Mayc^ and City Council of Baltimore, respectively,, for. ,the 
residue of the term. 

Sec. 3. The State LiV»rarian shall be appointed by the Governor, by and 

Amendment proposed by the' legislature 'of 1890 and ratified at the electitm of 
November 3, 1890. , • • 

( 43 ) 
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with tlui advice and consent of the Senate, and shaJl lioki his office daring iln^ 
term of the Governor, by whom he shall have been appointed, and until his 
successor shall be appointed and qualified. His salary shall be fifteen hun- 
dred dollars a year; and he shall perform such duties as are now, or may 
hereaftta- he prescribed by law: and no appropriation shall be made by law 
to pay for any clerk, -or assistant to the Librarian. And it shall be the duly 
of the T.egislature, at its rirst session after the ado})tion of this Constltutioii. 
to }«iss a law regulating the mode and manner in which the books in th(^ 
library sliall be kept and accounted for by the librarian, and requiring the 
librarian to give a bond, in such penalty as the L(‘gislatiire may prescribe, for 
the proper tlischarge of his duties. 

Sk('. 4. There shall be a Commissioner of the Land Office, who shall be 
appointed by the Governor by and with the advice and consent of the Senate, 
who shall hold his office during the term of the (tovemor, by whom he shall 
have )>een a])iiointed, and until his successor shall he appointed and qualified. 
H(‘ sliall perform such duties as are now roqiiii-ed of the Commissioner of 
the Land Office, or such as may hereafter be prescri])ed by law, and shall also 
Ih' the Keeper of the Chancery Itecords. He shall receive a salary of one 
tliousand livc^ hundred dollars ]K‘r annum, to be paid out of the Treasury, and 
shall charge such fees as are now. or may be Ina-i^after fixed by law. He 
shall make a semi-ainiiial report of all the fees of his office, both as Commis- 
sioner of the J.and Office and as Keeper of the (ffiaucery Ilecords, to the 
CU)mpiroil(M' of the Tn^asiiry, and sliall pay the. same semi-annually into the 
q'n'Msury. 

Skc. 5. The Commissioner of the Land ()ffi(‘e shall also, without addi- 
tional compensation, collect, arrange, classify, have charge of and safely keeji 
all ]>apers. records, relics and other memorials connected with the early his- 
tory of Maryland, not belonging to any other office. 

vSm’, d. The qualified voters of Worcester county shall on the Tuesday 
iiexl after the first IMonday in the* month of Novomher, in the year eighteen 
hundred and sixty-sevem and every two years thereafter, elect a Wreck Master 
for said county, whose duties and compensation shall he the same as are now 
or may he hereafter prescribed by law: the term of otlice of said Wreck Mastei* 
shall ('omnumcG on the tirst Monday of January next succeeding his election, 
.and a vacancy in said office shall be filled l)y tlu‘ (’oiiuty Commissioners of 
said ('ounty for the residue of the term. 

ARTICLE VIII. 

EDUCATION. 

ShcTioN J. The Gen(*ral Assembly, at its first session after the adoption 
of tills (kmstitiition, shall, by law, establish throughout the State a thorough 
and efficient system of free public schools; and shall provide by taxation, or 
otherwise, for their maintenance. 

SK<^ 2, The system of public schools, as now constituted, shall remain in 
for<*e until the end of the said first session of the General Assembly, and shall 
tlieu exjfin^ except so far as ad<»pted or continued by the General Assembly. 

Si;<\ 2>. Tbe school fund of the State shall be ke))t inviolate, and appro- 
priated only to the puri)Osos of education. 

ARTICLE IX. 

.MILITIA AND illLITAKY AFFAIRS. 

.Section 1. The < General Assembly shall make, from time to time, such 
provisions for organizing, equipping and disciplining the Militia, as the exi- 
gency may require, and ]>ass such law’s to promote* volunteer militia organi- 
zations as may afford them effectual encouragement. 

Sec. 2. There shall be an Adjutant-General appointed by the Governor, 
by and with the advice and consent of the .Senate. He shall hold his office 
until the appoiutment and qualification of his successor, or until removed in 
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i)ui*suauce ol‘ ilie sentence of a courLmavtial. He shall perform such duties 
and receive such cuinj^ensatiou or emoluments as are now or may be pre- 
scribed by law. He shall discharge the duties of his office at. the seat of 
government, unless absent under orders, on duty: and no other officer of thn 
General Staff of the Militia shall receive salary or puy, except when on service 
anvl mustered in with troops. 

Sec. 3. The existing Militia Law of the State shall expire at the end 
of the next session of the General Assembly, except so far as it may be re- 
enacted, subject to the provisions of this Article. 

ARTICLE X. 

LABOR AND AGRICULTURE. '*5^ 

Section 1. There shall he a Superintendent of Labor and Agricnlturt‘ 
elected by the qualified voters of this State at the first general election for 
Delegates to the General Assembly after the adoption of this Constitution, 
who shall hold his office for the term of four years, and until the election and 
(lualitication of his successor. 

Sec. 2. His qualifications shall be the same as those prescribed for the 
Comptroller; he shall qualify and enter uix)n the duties of his office on the 
second Monday of January next succeeding the time of his election; and a 
vacancy in the office shall be filled by the Governor for the residue of the term. 

Sec. 3. He shall perform such of the duties now devolved by law upon 
the Commissioners of Immigration and the Immigration Agent, as will promote 
the object for which those officers were appointed, and such other duties as 
may he assigned to him by the General Assembly, and shall receive a salary 
of twenty-five hundred dollars a year; and after his election and qualification, 
the offices before mentioned shall cease. 

Sec. 4. He siiaJl supervise all the State inspectors of agricultural prod- 
ucts and fertilizers, and from time to time shall carefully examine and audit 
their accounts, and prescribe regulations not inconsistent with law, tending to 
secure economy and efficiency in the business of their offices. He shall have 
the supervision of the tobacco warehouses, and all other buildings used for 
inspection and storage purposes by the State; and may, at the discretion of the 
Legislature, have the supervision of all public builvliiigs now belonging to. 
or which may hereafter, be erected by the State. Ho shall frequently insjiect 
such buildings as are committed to his charge, and examine all accounts for 
labor and materials required for their construction or repairs. 

Sec. 5. He shall inquire into the undeveloped resources of \vealth of 11k‘ 
State of Maryland, more sjiecially concerning those within the limits of the 
Chesapeake Bay and its tributaries, which belong to the State, and suggest such 
plans as. may be calculated to render them available as sources of revenue. 

Sec. G. He shall make detailed reports to every General Assembly within 
the first week of its session, in reference to each of the subjects committed to 

his charge, and he shall also report to the Governor, in the recess of the 

Legislature, all abuses or irregularities which he may find, to exist in any 
department of public affairs with which his office is connected. 

Sec. T. The office hereby established shall continue for four years from 
the date of the qualification of the first incumbent thereof, and' shall then 
ex]ufe, unle>ss continued by the General Assembly. 

ARTICLE XI. 

CITY OF BALTIMORE. 

SECtioN 1. The inhabitants of the City of Baltimore quidified to vote 

for members of the House of Delegates shall, on the Tuesday next after the 

first Monday in IMay, eighteen hundred and ninety-nine, and on the same 
day and month in every fourth year thereafter, elect by ballot a person of 
known integrity^ exiierience and sound judgment, over twenty-five years of age, 


This article expired by limitation. 
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(ntizeii of the United States, and five years a resident of said city next 
precedini? the election, and assessed with property in said city to the amount 
of two thousand dollars, and who has paid taxes thereon for two years pre- 
i'odiiig his election to he Mayor of the City of Baltimore; but the Mayor 
chosen at the first election under this section shall not enter upon the dis- 
charge of the duties of the office until the expiration of the term for which 
tlie present Mayor was elected; unless the said office of Mayor shall become 
vacant by death, resignation, removal from the State or other disqualifica- 
tion of tile present Mayor.»2 

Sec. 2. The City Council of Baltimore shall (*onsist of two branches, one 
of which shall be called the First Branch, and the other the Second Branch, 
and each shall consist of such numbers of members, having such qualification, 
receiving such compensation, performing such duties, possessing such powers, 
holding such terms of office, and elected in such manner as are now or may 
hereafter be prescribed by iaw. 

^EC. 3. An election for members of the First and Second Branch of the 
<fity Council of Baltimore shall be held in the city of Baltimore on the fourth 
Wednesday of October, eighteen hundred and sixty-seven; and for members of 
the First Branch on the same day in every year thereafter; and for members 
of the Second Branch on the same day in every second year thereafter; and 
the qualification for electors of the members of the City Council shall be the 
same as those prescribed for the electors of Mayor. 

Sec. 3. An election for members of the First Branch of the City Council 
of Baltimore shall be held in the city of Baltimore on the Tuesday after the 
first Monday of November in every year; and for members of the Second 
Branch on the Tuesday after the first Monday of November, eighteen hun- 
dred and eighty-nine, and on the same day in every second year thereafter; 
and the qualification for electors of the members of the City Council shall be 
the same as those prescribed for the electors of Mayor.ss 

Sec, 4. The regular sessions of the City Council of Baltimore (which 
shall be anual) shall commence on the third Monday of January of each 
year, and shall not continue more than ninety days, exclusive of Sundays; 
but the Mayor may convene the City Council in extra session whenever, and as 
often as it may appear to him that the public good may require, but no called 
or extra session shall last longer than twenty days, exclusive of Sundays. 

Sec. 5. No person elected and qualified as Mayor, or as a member of the 
City Council, shall, during the term for which he was elected, hold any other 
office of profit or trust, created or to be created by the Mayor and City Council 
of Baltimore, or by any law relating to the corporation of Baltimore, or hold 
any employment or position, the compensation of which shall be paid, directly 
or indirectly, out of the city treasury; nor shall any such person be interested, 
directly or indirectly, in any contract to which the city is a party; nor shall it 
hei lawful for any person holding any office under the city, to be interested, 
while holding such office, in any contract to which the city is a party. 

Sec 6 The Mayor shall, on conviction in a court of law, of willful 
neglect of duty, or misbehavior in office, be removed from office by the Gov- 
ernor of the State, and a successor shall thereafter be elected, as in a case 


of vacancy 

Hec t' From and ‘after the adoption of this Constitution, no debt (ex- 
cept as ‘hereinafter excepted) shall be created by the Mayor and City OouncO 
of Balttmore; nor shall the credit of the Mayor and City Council of Balti- 
more be Riven or loaned to, or in aid of any individual, association or cor- 
poration; hor shall the Mayor and City Council of Baltimore have the power 

Thus amended by Ghapt. 123, Sec. 16, Acts of 

term of mayor was fixed at two years; by Chapt. 397, Acts of the day 

If L^f or the Tuesday after the first Monday in November. The act of 

mSie tte first Monday In May, 1899, the day of eleoUon, .and evew 
■Ml?' y^rs Other amendments have also been made by the legislature In 

the’^Htaore^haj^ri ■ issg Chapt. 397, See. 212; further amended by 

the Io?of lf9T^Pt 123, Sea 212, which has made material changes in the several 
,sections of this Article. 
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to involve the city of Rultimore in the construction of works of internal 
improvement, nor in i^ranting any aid thereto, which shall involve the faith 
and credit of the city, nor make any appropriation therefor, unless such debt 
or credit be authorized by an Act of the General Assembly of Maryland, and 
by an ordinance of the Mayor and City Council of Baltimore, submitted to 
vhe legal voters of the city of Baltimore, at such time and place as may be 
lixed by said ordinance, and approved by a majority of the votes cast at such 
time and place; but the Mayor and City Council may, temporarily, borrow any 
amount of money to meet any deficiency in the city treasury, or to provide 
for any emergency arising from the necessity of maintiiining the police, or pre- 
serving the safety and sanitary condition of the city, and may make due and 
proper arrangements and agreements for the removal and extension, in whole 
or in part, of any and all debts and obligations created according to law 
before the adoption of this Constitution. 

Sec. S. All laws and ordinances now in force applicable to the city 
of Baltimore, not inconsistent with this Article, shall be, and they are hereby 
contiuned until changed in due course of law. 

Sec. 0. The General Assembly may make such changes in this Article, 
except in Section 7th thereof, as it may deem best: and this Article shall 
not he so construed or taken as to make the political corporation of Baltimore 
independent of, or free from the control which the General Assembly of Mary- 
land has over all such corporations in this State. 

ARTICLE XI-A. 

LOCAL LEGISLATIOISr. 

Section 1. On dt‘mand of the Mayor of Baltimore and City Council of the 
City of Baltimore, or on petition bearing the signatures of not less than 20 
per cent of the registered voters of said city or any county (provided, hotv- 
ever, that in any ease 10,000 signatures shall be vSiifficient to complete a peti- 
tion), the Board of Election Supervisors of said city or county shall provide 
at the next general or Congressional election, occurring after such demand or 
the filing of such petition, for the election of a charter board of eleven regis- 
tered voters of said city or live registered voters in any such counties. Nomi- 
nations for members for said charter board may bo made not less than forty 
days prior to said election by the Majmr of Baltimore and City Council of 
the City of Baltimore or the County Commissioners of such county, or not less 
than twenty days })rior to said election by petition bearing the signatures 
written in their own handwriting (and not by their mark) of not less than 
r» ]>er cent of the iH'gistered voters of the said City of Baltimore or said 
county ; provided, that in any case two tlioiisand signatures of registered 
voters shall be sutficient to complete any such nominating petition, and if 
not jnore than eleven registered voters of the City of Baltimore or not more 
than live registered voters in any such county are so nominated their names 
shall not be printed on the ballot, but vsaid eleven registered voters in the 
City of Baltimore or five in such county shall constitute said charter board 
from and after the date of said election. At said election the ballot shall 
contain the names of said nominees in alphabetical order without any indica- 
tion of the source of their nomination, and shall also be so arranged as to 
permit the voter to vote for or against the creation of said charter board, 
but the vote cast against said creation shall not be held to bar the voter 
from expressing his choice among the nomiiieos for said board, and if the 
majority of the votes east for and against the creation of said charter board 
shall be against said creation the election of the members of said charter 
board shall be void: but if such majority shall be in favor of the creation of 
said charter board, then and in that event the eleven nouiinees of the City 
of Baltimore or five members in the county receiving the 'largest number of 
votes shall constitute the charter board, and said charter board, or a majority 
thereof, shall iirepare within six months from the date of said election a 
charter or form of government for said city or such county and present the 
same to the Mayor of Baltimore or President of the Board of County Com- 
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]iijKsi(^ju‘rs of such comity, who «hali publish the same iu at least two news- 
pai>ers of jL^oiioral circulation published in said the City of Baltimore or 
vouuty within thirty days after it shall be reported to him. Such charter 
>iljall be submitted to the voters of said city or county at the next general 
or Congressional election after the report of said charter to said Mayor of 
Baltimore or President of the Board of County Commissioners; and if a 
majority of the votes cast IVn- and against the adoption of said charter shall 
lx; ill favor of such adoption, the said charter from and after the thirtieth days 
from the date of such election shall become the law of said city or county, 
sub,KH‘t only to the (Constitution and Public General Laws of this State, and 
any Public I.ocal I.aws inconsistent with the provisions of said charter and 
former charter of said the City of Baltimore or county shall be thereby 
repealed. 

Sec. 2. The General xVssembly at its first session after the adoption of 
tin’s aiiKaulinenl .shall, by Public General Law, provide a grant of express powers 
for such county of counties as may thereafter form a charter under the pro- 
visions of this Article. Such express po\vers granted to the counties and the 
IK)wer.s heretofore granted to the City of Baltimore, as set forth in Article 4, 
Section 0, Public Local Laws of Maryland, sliall not be enlarged or extended by 
any charter formed under the provisions of this Article, but '^iich powers 
may he extended, modified, amended or repealed by the General Assembly. 

Src. P). Every ('barter so formed shall provide for an elective legislative 
]»o(ly in which shall h(‘ vested the law-making power of said city or county. 
Sucii legislatiN'e body iu the City of Baltimore shall be known as the City 
<N)un('il of the City of P»altimore, and iu any county shall be known as the 
<^)unty Council of the county. The chief executive officer, if any such charter 
shall provide for the election of such executive officer, or the presiding officer 
of said legislative body, if such chailer shall not provide for the election of 
a chief executh o officer, shall be known in the City of Baltimore as Mayor of 
lialtimore, and in any county as the President of the County Council of the 
(‘ounty, and all refenmces in the Constitution and laws of this State to the 
Mayor of Baltimore and City Council of the City of Baltimore and to the 
Ih’esident and County Conimissioiiers of the counties shall be construed to 
j'efer to the Mayor of Baltimore and City Council of the City of Baltimore 
and to the President and County Council herein provided for, whenever such 
(construction would be reasonable. From and after the adoption of a charter 
by the City of I^»altimore, or any county of this State, as hereinbefore pro- 
\'ided, the Mayor of Baltimore and City Council of the City of Baltimore or 
the County Council of said county, subject to the Constitution and Public 
General Laws of this State, shall have full power to enact local laws of said 
(dty or county, including the power to repeal or amend Local Laws of said 
city or county enacted by the General Assembly, upon all matters covered by 
ihe express powers granted as above provided; provided that nothing herein 
contained shall be construed to authorize or empower the County Council of 
any county in thivS State to enact laws or , regulations for any incorporated 
town, village, or muni<*ipality in said county, on any matter covered by the 
powers granted to said town, village, or municipality by the Act incorporating 
it, or any sul^sequent Act or Acts amendatory thereto. Provided, however, that 
the charters of the \'anous counties shall provide that the County Council 
of the counties shall not sit more than one month in each year for the pur- 
pose of enacting legislation for such counties, ami all legislation shall be 
ona<ded during the month so designated for that purpose in the charter, and 
all laws and ordinam'es so enacted shall he published once a week for three 
suc'ces.sive weeks in at least one newspaper published in such counties, so that 
the taxpayers and citizens may have notice thereof. This provision shall not 
apply to Baltimore city. All such local laws enacted by the Mayor of Balti- 
more and City Counci i of the City of Baltimoi^ or the Council of the counties, 
hereinbefore provided, shall be subject to the same rules of interpretations as 
those now applicable to the Public Local Laws of this State, except that in 
(^ase oX any conflict between said T^al Law and any Public General Law now 
or hereafter enacted, the Public General Law shall control. 
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4. Fl'odi and the ndoptiou of a c-liarrei* under tlie provisions 

of this Arti<*le by the (’Ity of Baltimore or iiny eoinity of this State, no 

Public* Loeal Law shall i)o eiiaetcMl by the General Assembly for said city or 
oouiiiy on any subject covered by the express powers irrauted as above pro- 
vided. Any law so drawn as to apply to two or more of the geographical sub- 
<li visions of rliis State shall not be deemed a Local Law, within the mean- 
ing of this Act. Th(‘ term “geographical siib-di vision” heroin used shall bo 
lakon to meati the City of Baltimore or any of the counties of this Slate. 

Sue. .1. Anieudnnads to any charter adopted })y the City of Baltimore or 

by any county of this State under the provisions of this Article may be 

jir<$]josed by a resolution of the Mayor of Baltimore and the City C^iiiucil of 
said the (dty of Balliinore. or the Council of >said county, or by a petition 
signed ]>y not less than iJd per cent of the registered voters of said city or 
< ounty, iirovided, however, that in any case lO.OdP signatures shall be $uffi- 
<*ieut to <*omplete a petition, and tiled with the Mayor of Baltimore or the 
President of the County Council, and when so proposed shall be submitted 
to the votc'i's of said city or county at the next General or Congressional elec- 
tion occurring after the passage of said resolution, or the tiling of said peti- 
tion. and if at said (dection the majority of the votes cast for and against 
said amendments shall be in favor thereof, said amendment shall be adopted 
and become a part of ihe charter of said city or county from and after the 
thirtieth dny after said election. Said amendments shall be published by 
said Mayor of Baltimore or President of the County Council once a week 
for live smeessive weeks prior to said election in at least one newspaper 
published in said city or county. 

Sec. r>. The jiower heretofore conferred upon the General Assembly to 
prescrib<‘ the number, compensation, i^owers and duties of the County Com- 
missioners in each county, and the power to make changes in Sections 1 to 
15, inclusive. Article XI of this Constitution, when expressly granted as here- 
inbefore provided, are hereby transferred to the voters of each county and the 
voters of City of Baltimore, respectively, provided that said powers so trans- 
ferred shall be exercised only by the adoption or amendment of a charter as 
hereinbefore provided; and provided further, that this Article shall not be con- 
strued to authorize the exercise of any powers in excess of those conferred by 
The Legislature upon said counties or city as this Article sets forth. 

Sec, 7. The words “Petition.” as used in this Article, means one or 
more sheets, written or printed, or partly written and partly printed; “Signa- 
ture" means the signature of a registered voter written by himself in his 
own handwriting (and not by his mark), together with the ward or district 
<uid precinct in which he is registered. The authenticity of such signatures 
and the fact that the persons so signing are registered voters shall be evi- 
denced by the affidavit of one or more registered voters of the city or county 
in which said voters so signing are registered, and one affidavit may apply 
to or cover any number ^of signatures to such petition. The false signing of 
any name, or the signing of any fictitious name to said petition shall be for- 
gery. and the making of any false affidavit in connection with said i>etition 
shall be perjury.34 


ARTICLE XII. 

PUBLIC WORKS. 

Section 1. The (lovernor. the Comptroller of the Treasury and the Treas- 
urer shall constitute the Board of Public Works in this State. They shall 
keep a jonrnal of their lu-oceedings, and shall hold regular sessions in the city 
of Annapolis on the first Wednesday in January, April, July and October 
in each year, and oftener if necessary; at which sessions they shall hear and 
<leteriuine such matters as affect the public' works of the State, and as the 
General Assembly may confer upon them the power to decide. 

Sec. 2. They shall exercise a diligent and faithful supervision of all 

Article XI- A is a now article; it wa^ proposed by the legislature of 1914 and 
ratified on November 2, 1915. 
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j)Til)U(* works in whioh tlio Stnto may be interesh^d ms stockbolder or ereditoj*. 
and shall represent and vote the stock of the Stale of Maryland in aU meet- 
inj^s of the stockholders of the Chesapeake and Ohuj Canal; and shall ap- 
point the directors in every railroad and canal company in which the Stat(‘ 
has the legal power to apL»oint directors, whh'h said directors shall represent 
the State in all meetings of the stockholders of the respective companies for 
which they are appointed or elected. And the i)r(‘sideut and directors of the 
said Chesapeake and Ohio Ca)ial Company shall so n^giilate the tolls of said 
company from lime to lime as to produce the largest amount of revenu(\ 
and to avoid the injurious eftVvt to said company of rival competition by other 
internal improvement companies. They shall ro(iuii-e the directors of all said 
public works to guard the public interest and prevent the establishment of 
tolls which shall discriminate against the interests of the citizens or products 
of this State, and from time to time, and as often as there shall be any 
(diauge ill the rates of toll on any of the said works, to furnish the said 
Board of l*ul)lic Works a schedule of such modiih^d rates of toll, and so 
adjust tlKMU as to promote the agricultural interests of the State; they shall 
report to the General Assembly at each regular s(‘ssJon, and recommend such 
legislation' as they may deem iKH*essary and roiiiiisite to promote or protect 
the interests of the State in the said public works; they shall perform such 
other duties as may be hereafter prescribed by law. and a majority of them 
shall be competent to act. The Governor, Comptroller and Treasurer shall re- 
(*eive no additional salary for services rendered by them as members of the 
Board of Public AVorks. The provisions of the Act of the General Assembly 
of Maryland of the yeai* lSi>T, Chapter SoO, are lu‘n‘by declared null and void. 

Sec. 8. The Board of PuliUc Works is hereby authorized, subject to sm-b 
I'egulations and conditions as the General Assembly may from time to time 
prescribe, to sell the State’s interest in all works of internal improvement, 
whether as a stockholder or a creditor, and also the State’s interest in any 
l)aiiking corporation, receiving in payment the bonds and registered debt now 
owing by the State, eipial in amount to the i>rice olitained for the State's 
said interest.35 

AimCLE XIII. 

NEW COUNTIES. 

Section 1. The General Assembly may provide, by law. for organizing 
new counties, locating and removing county seals and changing county lines: 
but no new county shall be <irganized without the consent of the majority 
of the legal voters residing witliin the limits proposed to he formed into said 
new county; and whenever a new county shall b(‘ proposed to be formed out' 
of pcjrtious of two or more counties, the consent of majority of the legal voters 
of such part of each of said counties, respectively, shall be required; nor 
shall the lines of any county be changed without Uie consent of a majority 
of the legal voters residing within the district, which under said proposed 
change, would form a part of a county different from that to which it be- 
longed prior to said change; and no new^ county shall contain less than four 
hundred square miles, nor less than ten thousand white inhabitants; nor 
shall any change he made in the limits of any couut.x', whereby the population 
of Siiid county would be reduced to less than ten thousand white inhabitants, 
or its territory reduced to less than four hundred square miles. 

}8ec. 2. At the election to be held for the adoption or rejection of this 
Constitution, in each election district, in tlujse parts of Worcester and Somer- 
set counties, comprised within the following limits, \iz. : Beginning at the 
lioiW #heTe Mason and Dixon’s line crosses the cUauiKd of Pocomoke river; 
th’^^ice following said line to the channel of the Nanticoke river; thence with 
rls)^‘ ch^nlnei of^silid river to Tangier’s Sound, or tlie intersection of Nanticoke 
and Wicomico rivers-; thence up the channel of tlie Wicomico river to the 
. ikonth of ATknmiCO creek; thence with the chaninq of said creek and Passer- 

l ^‘AVnendment' proposed by the legislature of 18^0 and ratified at the election of 
Novetfihfer 3, 18$1. 
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dyke creek to Daskield's or Disharoon’s ^Stills: llience with the mill-pond 
of said mills and brajioh following the middle prong of said branch, to Meadow 
Bridge, on the road dividing the counties of Somerset and Worcester, near the 
southwest corner of farm of William P, Morris ; thence due east to the Pocomoke 
river; thence with the channel of said river to the beginning; the Judges 
of Election, in each of said districts, shall receive the ballots of each elector, 
voting at said election, who has resided for six months preceding said election 
within said limits, for or against a new county; and the return judges of said 
election districts shall certify the results of such voting, in the manner now pre- 
scribed hy law, to the Governor, who shall by proclamation make known the 
same, and if a majority of the legal votes east within that part of Worcester 
county, contained within said lines, and also a majority of the legal votes cast 
within that part of Somerset county, contained within said lines, shall be in 
favor of a new county, then said parts of Worcester and Somerset counties shall 
become and constitute a new county, to be called Wicomico county, and Salisbury 
shall be the county seat. And the inhabitants thereof shall thenceforth have 
and enjoy all such rights and privileges as are hold and enjoyed by the in- 
liabitants of the other counties of this State. 

Sec. 3. When said new county shall have been so (a*eated, the inhabitants 
{hereof shall cease to have any claim to, or interest in. the county buildings 
a.ud other public propei'ty of every description belonging to said counties of 
Somerset and Worcester, respectively, {ind shall he liable for their propor- 
tionate shares of the then existing debts and obligations of the said counties 
accoi'ding to the iast assessment in said counties, to be ascertained and appor- 
tioned by the Circuit Court of Somerset county, as to the debts and obligations 
of said county, and by the Circuit Court of Worcester county as to the debts 
and obligations of Worcester county, on the petition of the County Commis- 
sioners of the said counties, respectively; and the property in each part of 
the said counties included in said new county shall be bound only for the 
share of the debts and obligations of the county from which it shall be sepa- 
rated; and the inhabitants of said new county shall also pay the county taxes 
levied upon them at the time of the creation of such new county, as if such 
new county had not been created; and on the application of twelve citizens 
of the proposed county of Wicomico, the Surveyor of Worcester county shall 
niu and locate the line from Meadow Bridge to the Pocomoke river, previous 
to the adoption or rejection of this Constitution, and at the expense of said 
l»etitioners. 

Sec. 4, At the first general election held under this Constitution the qualified 
voters of said new county shall he entitled to elect a Senator and two 
Delegates to the General Assembly, and all such county or other officers as 
this Constitution may authorize, or require to be elected by other counties of 
the State: a notice of such election shall be^ given by the Sheriffs of Wor- 
<'ester and Somerset counties in the manner now presc-ribed by law; and 
in case said new county shall be established, as aforesaid, then the counties of 
Somerset and Worcester shall be entitled to elect but two Delegates each to 
the General Assembly. 

Sec. 5. The county of Wicomico, if formed according to the provisions 
of this Constitution, shall he embraced in the First Judicial Circuit, and the 
times for holding the courts therein shall be fixed and determined by the 
(General Assembly. 

Sec. 6. The General Assembly sliall pass all such laws as may be neces- 
sary more fully to carry into effect the provisions of this Article. 

ARTICLE XIY. 

AXtENDilKXTS TO THE CONvSTITUTJON. 

’ Section 1. The General Assembly may propose amendments to this Oon- 
stittition; provided; that each amendment shall be embraced in a separate 
billv :e®:ibodying the Article or Section, ns the same will stand when amended 
and pas's^l by fhreeffifths of all the members elected to each of the two 
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Iluiises by y(‘<*is and nays, to be entered on the journals with the proposed 
aaieudment. The bill or bills }>roposiiig amendment or amendments shall be 
published by order of the Governor, in at least two newspapers in each county, 
wh(M*e so many may bo published, and where not more than one may be 
jmblished, then in that newspaper, and in three newspapers published in the 
rlty of Baltimore, one of which shall be in the German language, once a week 
for at least throe months preceding the next ensuing general election, at which 
the ])roposed amendment or amendments shall be submitted, in a form to 
be prescribed by the General xissembly, to the qualified voters of the State 
for adoption or rejection. The votes cast for and against said proposed amend- 
ment or amendments, severally, shall be returned to the Governor, in the man- 
ner i)rescrihed in other eases, and if it shall appear to the Governor that a 
majority of the votes cast at said election on said amendment or amendments, 
severally, were <*ast in favor th(‘reof, the Governor shall, by his proclama- 
1ioii, declare the said amendment or amendments having received said ma- 
jority of votes, to have been adopted by the .people of Maryland as part of 
the ('onstitutioii thereof, and thenceforth said amendment or amendments 
shall be part of tiie said Constitution. When two or more amendments shall 
he submitted in manner aforesaid, to the voters of this State at the same 
election, they shall be so submitted as that each amendment shall be voted 
on separately. 

Skc. 2. It shall be tlu‘ duty of tbe General Assembly to provide by law 
for taking, at the general election to l)e held in the year eighteen hundred 
and eighty-sev('n, and e'^<'ry twenly years thereafter, the sense of the people 
in regard to calling a convention for altering this Constitution; and if a 
majority of voters at such election or elections shall vote for a convention, the 
<Ieneral Assembly, at its next session, shall provide by law for the assembling 
of such convention, and for the election of Delegates thereto. Each county 
and Legislative District of the city of Baltimore shall have in such conven- 
tion a number of Delegates equtil to its representation in both Houses at the 
time at which the convention is called. But any Constitution, or change, or 
amendment, or the exivstiug Constitution, which may be adopted by sucli con- 
vention, shall ho sulmiitted to llie voters of this State, and shall have no effect 
unless the same shall imve been adopt<‘d by a majority of the voters voting 
thereon. 

ARTICLE XVL 

MISCELLANEOUS. 

SixTioN L Every person holding any office created by, or existing under 
the Constitution or laws of the State (except Justices of the Peace, Con- 
.stahles and Coroners), or holding any appointment under any court of this 
Stale, whose pay or compensation is derived from fees or moneys coming into 
liis hands for the discharge of his official dulies, or in any way growing out 
of or connected witli his office, shall keep a book in which shall be entered 
(‘very sum or sums of money received by him, or on his account, as a pay- 
ment or compensation for his performance of official duties, a copy of which 
(mtries In said book, verified by the oath of the officer by whom it is directed 
to be kept, shall be returned yearly to the Comptroller of the State for his 
inspection, and that of the General Assembly of tbe State, to which the 
Comptroller shall, at each regular session thereof, make a report showing 
what officers have complied with this section; and each of the said officers, 
when the amount received by him for the year shall exceed the sum which 
he is by law entitled to retain as his salary or com pem sat ion for the discharge 
of his duties, and for the expenses of his office, shall yearly pay over to the 
Treasurer of the State, the amount of such excess, subject to such disposi- 
tion thereof as the General Assembly may direct: if any of such officers shall 
fail to comply with the requisitions of this section for the period of thirty 
days after the expiration of each and every year of his office, and the Gov- 
shall declare the same vacant, and the vacancy therein shall be filled 

ih Cfise of vaenpey for any other cause, and such officer shall be subject 
Iq, suit, by the, Rtate for the amount that ought to be paid into the Treasury; 
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;i]ul 110 iK'i'soii holdiiii: ;ui.v office cronted by or exi-stiug under this ConsUtu- 
tioii or laws of the Stat<‘, or holding any apijointmeiit under any court in 
(his State, shall receive more than three thousand dolars a year as a com- 
pensation for the discharge of his official duties, except in cases specially pro- 
vided in this Constitution. 

Si:c. 2. The several courts e isting in this Slate at the time of the adop- 
tion of this Constitution shall, until superseded under its provisions, continue 
with like jxiwers and .lurisdiction, and in the exercise thereof, both at law and 
in equity, in all respects, as if this Constitution had not been adopted; and 
wlien said courts shall be so superseded, all causes then depending in said 
courts shall pass into the .lurisdiction of the several courts, by which they 
may be respectively superseded. 

Skc. 3. The Governor and all officers, civil and military, now holding 
office under this State, whether by election or appointment, shall continue to 
hold, exercise and discharge the duties of their offices (unless inconsistent with 
or otherwise provided in this Constitution), until they shall be superseded 
imder its provisions, and until their successors shall be duly qualified. 

Sj:r. 4. If at any eU‘ction directed by this Constitution, any two or more 
candidates shall have the highest and an equal number of votes, a new elec- 
tion shall be ordered by Ibe Governor, excei)t in (*asos specially provided for 
by this Constitution. 

Skc. 5. In the frial of all criminal cases, the .1ury shall be the .ludges of 
law. as well as of fact. 

Sfc, 6. The right of trial by jury of all issues of fact in civil proceediugs 
in the several courts of law in this State, where the amount in controversy 
exceeds the sum of fiM‘ dollars, shall be inviolably in*esei*ved. 

Sec. 7. All general elections in this State shall be 'held on the Tuesday 
next after the first Monday in the month of November, in the year in which 
ihey shall occur; and the first election of all officers, who, under this Consti- 
tution. are required to lu* elected by the peo])le, she.ll, except in cases herein 
specially provided for. be held on the Tuesday next after the first Monday 
of November, in the year eighteen hundred and sixt.v-seven. 

Sec. S. The Sherifis of the several counties of this State and of the city 
of Baltimore shall give notice of the several elections authorized by this Goii- 
siitutiou. in the maimer prescribed by existing laws for elections to be held 
in this State, until said laws shall be changed. 

Sec, 9. The term of office of all judges and other officers, for whose 
election provision is made ])y this Constitution, shall, except m cases other- 
wise expressly provided herein, commence from the time of their election; and 
all such officers shall qualify as soon after their election as practicable, and 
shall enter upon the duties of their resiiective offices immediately upon their 
ipialiflcation ; and the term of office of the State librarian and of Commis- 
nioiiei* of the I.and Office shall commence from the time of their appointment. 

Sec. 10. Any officer elected or appointed in jmrsuance of the provisions 
of this Constitution, may qualify, either a<-cordmg to the existing provisions 
of law. in relation to officers under the present Coiustitution, or before the 
ilovernor of the State, or befoi*e any clerk of any court of record in any 
part of the State: hut in case an officer shall qualify out of the county in 
which he resides, an official copy of his oath shall be filed and recorded in 
( In^ clerk's 'office of tlio Circuit Court of the county in which he may reside, 
or in the clerk’s office of the Superior Court of the city of Baltimore, If ho 
shall reside therein, 

VOTIG ON the constitution. 

For the purpose of ascertaining the sense of the people of this State in 
regal’d to the adoption or rejection of thi.s Constitution, the Governor shall 
issue his proclamation within five days after the adjournment of this con- 
^'enlTon, directed to the Sheriffs of the city of Baltimore and of the several 
eoimties of this State, commanding them to give notice in the manner now 
lirescribed by law in reference to the election of members of the House of 
Delegates, that an election for the adoption or rejection of this Constitution 
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wil] be held in the city of Baltimore and in the several comities of this State, 
on Wednesday, the eighteenth day of September, in the year eighteen hundred 
ajid sixty-seven, at the usual plac.es of hohling elections for members of the 
riouse of Delegates in said city and counties. At the said election the vote 
shall be ,by ballot, and ui)on each ballot there shall be written or printed the 
words, “For the Constitution,’’ or “Against the Constitution,” as the voter may 
elect; and the provisions of the laws ot* this State relating to the holding 
of general elections for members of the JTouso of Delegates, shall in all re- 
spects apply to and regulate the holding of the said election. It shall be the 
duty of the Judges of election in said city and in the several counties of the 
State to receive, accurately count ami duly return the number of ballots so 
cast for or against llie ado])tion of this CNaislitiition. as well as any blank 
ballots which may be cast, to the several clerks of the Circuit Courts of 
this State, and to the clerk of the Superior Court of Baltimore City, in 
the manner now ])rescrihed by law, in refereiua^ to the election of members 
of the House of D(4egatos, and duplicates thereof, directly to the Governor; 
and the several chu'ks aforesaid shall return to Ihe (h)veriior, within ten days 
after said election, the number of ballots (!ast for or against the Constitution, 
and the number of blank ballots: and the Governor, uixm receiving the returns 
from the Judges of elcvtioii, or the clerks as aforesaJd, and ascertaining the 
aggregate vote throughout the State, shall, by Ids pnxdamation, make known 
the same: and if a majority of the voles (*ast shall ])e for the adoption of 
this Constitution, it shall go into eftoct on Satui'day, the fifth day of October, 
1 ‘igUteen hundred and sixty-seven. 

, ARTICLE XVI. 

THE REFERENDtrM. 

Sec. 1 (a). Tlu' people^ revserve to themselves ])ower known as The Refer- 
endum, by petition to have submitted to the registm’od voters of the State, 
to approve or reje<‘t at the polls, any Act, or i>art of any Act of the General 
Assembly, if approved by the Governor, or, if passed by the General Assembly 
over the veto of the Governor; 

(b) The provisions of this Article shall he sol f-ex e< aiti ng ; provided that 
additional legislation in furtherance thereof aiul not in conflict therewith 
may be enacted. 

Skc. 2. No Jaw eiia<'l(‘d l>y the General As.seiuhly shall take efit’ect until 
the first day of June next after the session at whi<‘h it may be passed, unless it 
contain a Section dtvlariug such law an ennn’gxau-y law and necessary hn* 
the immediate pn‘servatiou of the public healtli or safety, and passed upon 
a yea and nay >'ote supported by thret'-tifths of all the members elected to 
each of the two Houses of the General Assembly; ])rovided, however, that 
said period of siis]>eusioji may be extended as provided in ' Section :> (bi 
hereof. If before saivl iirst day of June there shall have been filed with the 
Secretary of the State a petition to refer to a vote of the people any law or 
part of a law cai)ablo of referendum, as hi this Article provided, the same sliall 
be referred by the S(M-retary of State to such vote, and shall not become a law* 
or take efiect until thirty days after its api)roval by a majority of the electors 
voting thereon at the next ensuing election held throughout the State foi* 
Members of the House of Representatives of the ThiUcd States. An cmer- 
getUey law shall remain in force notwithstanding sucL petition, hut shall stand 
► repealed thirty days ;ifter having been rejected by a ma.1ority of the qualified 
electors voting thereon: provided, however, that no measure creating or aboli sh- 
ill^ any office^ or changing the salary, term or vluty of any officer, or granting 
any 'franchise or si)ecial T)rivilege, or creating any vested right or interest, 
be ’^nacted as an emergency law. Ko law making any appropriation for 
the^'Sbate Government, or for maiutainiiig or aiding any public 
Ijtceediug the next previous appropriation for the same piir- 
sh?(ll be subject to rejection or repeal under this Section. The increase 
t]to’'ah^'s'nch appropriation for mnintaitiiiig or aiding any public institution shall 
oAty ‘’tiike ‘effect’ as in ITie case of other laws, and such increase or any part 
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thereof specified in the ])etitiuu, may he refen ed to a vote of the people upon 
petition. 

Sec. S. (a). The referendum i)etition against an Act or part of an Act 
passed by the General Assembly, shall be sufficient if signed by ten thousand 
qualified voters of the State of Marjiand, of whom not more than half shall 
be residents of Baltimore City, or of any one county; provided that any 
Public Local Law for any one county or the City of Baltimore shall be re- 
ferred by the Secretary of State only to the people of sitid county or City 
of Baltimore, upon a referendum petition of ten per cent, of the qualified 
voters of said county or City of Baltimore as the case may be, calculated upon 
the whole number of votes cast therein respectively for Governor at the last 
preceding Gubernatorial election. 

(b) If more than one-half, but less than the full number of signatures 
required to complete any referendum petition against any law passed by the 
General Assembly, be tiled with Secretary of vState before the first day of 
June, the time for the law to take effect, and for filing the remainder of sig- 
natures to complete the petition shall be extended to the thirtieth day of the 
same month, with like effect. 

Seo. 4. A petition may consist of several papers, but each paper shall 
contain the full text of the Act or part of Act petitioned upon; and there 
shall be attached to each such paper an affidavit of the person procuring the 
signatures thereon that of the said person’s own personal knowledge every 
signature thereon is genuine and bona fide, and that the signers are registered 
voters of the State of Maryland, and of the City of Baltimore, or county, as 
the case may be, as set oposite their names, and no other verification shall 
be required. ^ 

Sec. 5 (a). The General Assembly shall provide for furnishing the voters 
of the State the text of all measures to be voted upon by the people; provided, 
that until otherwise provided by law the same shall be published in the man- 
ner prescribed by Article XIV of the Constitution for the publication of pro- 
posed Constitutional Amendments. 

(b) All laws referred under the provisions of this Article shall be sub- 
mitted separately on the ballots to the voters of the people, but if containing 
more than two hundred vrords, the full text shall not be printed on the official 
ballots, but the vSecretary of State shall prepare and submit a ballot title of 
each such measure in such form as to present the purpose of said measure 
concisely and intelligently. The ballot title may be distinct from the legislative 
title, hut in any case the legislative title shall be sufficient. Upon each of 
the ballots, following the ballot title or text, as the case may be, of each such 
measure, there shall be printed the words '‘For the referred law” and “Against 
the referred law,” as the case may be. The votes cast for and against any 
such referred law shall be returned to the Governor in the manner prescribed 
with respect to proposed amendments to the Constitution under Article XIV 
of this Constitution, and the Governor shall proclaim the result of the election, 
and, if it shall appear that the majority of the votes cast on any such measure 
were cast in favor thereof, the Governor shall by his proclamation declare the 
same having received a majority of the votes to have been adopted by the 
people of Maryland as a part of the laws of the State, to take effect thirty 
days after such election, and in like manner and with like effect the Governor 
shall proclaim the result of the local election as to any Public Local Law 
which shall have been submitted to the voters of any county or the City of 
Baltimore. ' 

Sec. 6, No law or Constitutional Amendment, licensing, regulating, pro- 
hibiting, or submitting to local option, the manufacture or sale of malt or 
spiritous liquors, shall- be referred or repealed under any Act of the provi- 
sions of this Article.3^ 

^ Article XVI is a new article; it was proposed by the legislature of 191^ and 
was ratified at the election of November 2, 1915. ^ 
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CONSTITUTION OF MASSACHUSETTS— 1780.=^^ 


PREAMBLE. 


The end of the inytitiition. niainteuauee and a-diuinistration of government, 
is to secure the existence of the body -poll tie, to ]>rolect it, and to furnisli 
the individuals who conijwjse it, with tije i)ow(‘r of enjoying in safety and 
tranquility their natu]-al rights, and the blc-ssings of life' : And whenever these 
great objects are not obtained, the people have a right to alter the government, 
and to take measures necessary for their safety, prosperity, and happiness — 
The Body-politic is formed by a A'oluntai'y association of individuals; It is a 
social compact by which the whole people covenants with each Citizen, and 
each Citizen with the whole people, that all sliall be governed by certain 
laiws for the Common good. It is the duty of the people, therefore, in fram- 
ing a Constitution of Government, to provide for an equitable mode of making 
laws, as well as for an impartial interpretation, and a faithful execution of 
them; that every man may, at all times, iind his security in them. WE, there- 
fore, the People of Massachusetts, acknowledging, with grateful hearts, the good- 
ness of the Great Legislator of the Universe, in affm-ding us, in the course of 
his Providence, tin oi)portunity, deliberately and peaceably, without fraud, vi<'- 
lence or surprize, of entering into an Original, explicit and Solemn Compact 
with each other: and of forming a New Constitution of Civil Government, tor 
Ourselves and Posterity; and devoutly imploring His direction in so interest- 
ing a Design, DO agree upon, ordain and establisli, the following Declaration 
OF Rights, and Frami: of Government, as the rx'>XSTTTTTTION of the COM- 
MONWEALTH OF MASSACHUSETTS. 


PAPvT THE FIRST. 

A declaration of IHK RKiJTTS OF THE INHABITANTS OF THE COMMONWEALTH OF 

MASSACHUSETTS. 

Art. I. All men are born free and equal, and have certain natural, essen- 
tial, and unalienable rights: among which may be reckoned the right of enjoying 
and <lefending their Lives and Liberties; that of acquiring, possessing, and 
liroteetiug property; in hue, that of seeking and obtaining rheir safety and 
hai)piness. 

II. It is the right as well as the Duty of all men in society, publickly, 
and at stated seasons to worship the Js^upreme Being, the great Creator and 
preserver of the Universe. And no Subject shall bo hurt, molested, or restrained, 
in his Person, Liberty, or Estate, for worshipping God in the manner and season 

*The constitution of Massachusetts was drafted by a convention which assembled 
at Cambridge on September 1, 1779, and adjourned on June IG, 1780. A committee 
of 30 wa.s elected to prepare a draft of a constitution and the convention ot 31- 
delegates adjourned on September 7. The committee of 30 delegated its authont.s 
to a sub-committee of 3, and the sub-committee left the entire task to John Adams. 
The draft which Adams prepared, with one or two additions suggested by the larger 
committee, was submitted to the convention when it assembled for its second session 
on October 28, 1779. The whole of this session was devoted to a consideration of 
the Declaration of Rights. Owing to the marked decline in attendance, the convention 
adjourned on November 11 and re-assembled for its third ses.sion on January 5, 17St), 
although- no business was transacted until January 27. In spite of a light attendance 
of deXeghtes. the remainder of the constitution was gone over and on March 2 the 
conveh&n again adjourned after having submitted a linished draft of a constitution 
to people in the form of a printed pamphlet. The proposed constitution was 
considered by the people assembled in their town meetings and each provision was 
debated and voted on separately. The people were also asked to authorize tiio 
^copvenUon, at an adjourned session on June 5, to ratify and declare the constitution 
in^for^ if two-thirds of Ahe votes given by the electorate were In favor of its 
adoption ; or to alter the proposed instrument of government in accordan<^ with tne 
popular will as expressed in the returns and ratify it as thus amended. The consti- 
tution underwent a searching criticism in the town meetings and many 
atnendments were suggested. Out of a total population of 363,000 only about 16,000 
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most agreeable to the Dicta tt‘s of liis own conscience, or for bis religious Pro- 
fession or sentiments: provided be doth not Disturb the piii)lic pence, or ob- 
struct others in their religious Worship. — 

III. [As the hapjjiness of a people, and the good order and preservation of 
(‘ivil government, essentially depend upon piety, religion and morality: and 
as these cannot be generally diffused through a Community, but by the institu- 
tion of the public Worship of (ion, and of [mblic instructions in ])iety. 
religion and morality: Therefore, to promote their happiness and to secure the 
good order and i)reservatiou of their government, the people of this Common- 
wealth have a right to invest their legislature with i)ower to authorize and 
require, and the legislature shall, from time to time, authorize and require, 
the several Towns, Parishes, precincts, and other bodies politic, or religious 
societies, to make suitable provision, at their own Expence, for the institution 
of the Public worship of Gon, and for the support and maintenance of public 
protestant teachers of piety, religion and morality, in all cases where such 
provision shall not be made Voluntarily. — And the people of this Commonwealth 
have also a right to, and do, invest their legislature with authority to enjoin 
upon all the Subjects an attendance upon the instructions of the public teachers 
aforesaid, at stated times and seasons, if there be any on whose instructions 
they can Conscientiously and conveniently attend — Provided notwithstanding, 
that the several towns, Parishes, precincts, and other bodies Politic, or religious 
societies, shall, at all times, have the exclusive right of electing their imblic 
Teachers, and of contracting with them for their supijort and maintenance. — 
And all monies paid by the Subject to the Support of public worship, and of the 
public teachers aforesaid, shall, if he require it, be uniformly api>lied to the 
support of the public teacher or teachers of his own religious sect or denomi- 
nation, provided there be any on whose instructions he attends: otherwise 
it may be paid towards the su])port of the teacher or teachers of the parish 
or precinct in which the said monies are raised — every denomination of 
Christians, demeaning themselves peaceabl3% and as good subjects of the Com- 
monwealth, shall be equally under the protection of the Law: and no subordi- 
nation of any one sect or denomination to another shall ever be established 
by law.ji 

IV. The people of this Commonwealth have the sole and exclusive right 
of governing themselves as a free, sovereign, and independent State; and do. 
and forever hereafter shall, exercise and enjoy every power, jurisdiction, and 
right, which is not, or may not hereafter, be by them expressly delegated to 
the United States of America in Congress assembled. — 

V. All power residing originally in the people, and being derived from 
them, the several magistrates and officers of government, vested with authority, 
whether legislative, executive or judicial, are their substitutes and agents, and 
are at all times accountable to them. — 

VI. No man, nor Corporation, or association of men. have any other tith' 
to obtain advantages, or particular and exclusive privileges, distinct from those 
of the Community, than what arises from the consideration of services rendered 
to the public: and this title being in nature neither hereditary, nor transmis- 
sable to children, or descendants, or relations by blood, the idea of a man 
horn a magistrate, lawgiver, or judge, is absurd and unnatural. — 

VII. Govenmieiit is instituted for the Common good; for the protection, 
safety, prosperity and happiness of the people: and not for the profit, honor, or 


votes were cast on the constitution, hut this was a larger vote than was cast for 
governor during, the ensuing six years. The convention re-assembled on June 5 for 
its fourth and last session, and proceeded to tabulate the votes which had been cast 
on the several proposed provisions. The. methods employed in the calculatiorUof the 
return,s were questionable, but on June 15 the convention voted that the people had 
ratified the constitution as' it was submitted to them in the printed form. The 
constitution became effective on the last Wednesday of October, 17 SO, except for 
the purpose of holding the necessary elections. The third convention w'as held ill 
■1S20, and the fourth in 1853., This latter convention assembled on May 4 and ad- 
journed on Aug’ust 1, 1853, and the constitution as drafted was submitted to the 
people oil November 11, 1853, and all of the proposed amendments were rejected, 
^Article XI cJ' Amendments was substituted for Article III in 1833. 
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jjriviite interest of any one man. family, or Class of men: Tiierefore the peu- 
thle alone have an incontestable, unalienable, and indefeasible right to institute 
government; and to reform, alter, or totally change the same, when their 
protection, safety, prosperity and happiness require it. — 

VIII. In order to prevent those, who are vested with authority, from 
becoming oppressors, the people have a right, at such periods and in such man- 
ner as they shall establish by their frame of government, to cause their public 
officers to return to private life; and to 1111 up vacant places by certain and 
regular elections and appointments. — 

IX. All elections ought to be free; and all the inhabitants of this Coni- 
monw’ealth, having such qualifications as they shall establish by their frame 
of government, have an equal right to elect officers, and to be elected, for public 
employments. — ^ 

X. Each individual of the society has a right to he protected by it in the 
enjoyment of his life, Liberty and property, according to standing Laws. He 
is obliged. Consequently, to contribute bis share to the expence of this protec- 
tion; to give his personal service, or an equivalent, when necessary: But no 
part of the property of any individual, can. with justice, be taken from him, 
or applied to public uses, without his own consent, or that of the representative 
body of the people. In fine, the people of this Commonwealth are not controul- 
able by any other Laws than those to which their Constitutional representative 
body have given their consent. And whenever the public exigencies require, that 
the property of any individual should be appropriated to public uses, he shall 
receive a reasonable compensation therefor. — ^ 

XI. Every subject of the Commonwealth ought to find a certain remetly, 
by having recourse to the laws, for all injuries or wrongs which he may receive 
in his person, lu’operiy, or character. He ought to obtain right and justice 
freely, and without being obliged to purchase it; compleatly, and without any 
denial; promptly, and without delay; conformably to the laws. — 

XII. No subject shall be held to answer for any Crimes or offence, until 
the same is fully and plainly, substantially and formally, described to him; or 
be Compelled to accuse, or furnish evidence against himself. And every sub- 
ject shall have a right to produce all proofs that may ho favourable to him; 
to meet the witnesses against him face to face, and to be fully 'heard in his 
defence by himself, or his council, at his election. And no subject shall be 
arrested, imprisoned, despoiled, or deprived of his property, immunities, or 
privileges, put out of the protection of the law, exiled, or deprived of his 
life, liberty, or estate, but by the judgment of his peers, or the law of the land. 
And the legislature shall not make any law that shall subject any person to a 
capital or infamous punishment, excepting for the government of the army and 
navy, without trial by jury. 

XIII. In criminal prosecutions, the verification of facts in the vicinity 
where they happen, is one of the greatest securities of the life, liberty, and 
propex’ty of the citizen. 

XIV. Every subject has a right to be secure from all unreasonable searches, 
and seizures, of his person, his houses, his papers and all his possessions. 
All warrants, therefore, are contrary to this right, if the cause or foundation 
of them be not previously supported by oath or affirmation; and if the order 
in the \\^arrant to a civil Officer, to make search in suspected plades, or to 
arrest one or more suspected persons, or to seize their property, be not accom- 
panied with a special designation of the persons or ob.1ects of search, arrest- 
or seizure: and no warrant ou^ht to be issued but in cases, and with the 
formalities prescribed by the laws. — 

' XV. In all controversies concerning property, and in all suits between 

*5? hioire persons, except in cases in which it has heretofore been other- 
'^s^s^iused and practiced, the parties have a right to a trial by jury; and this 
' of procedure shall be held sacred, unless, in causes arising on the 

‘ " ‘ * fJ' 

r> Of ‘-‘inlxabitant'* see Chapter L Section II, Article 11. * 

/-iJ. ,.a:^hdment to (this article' sec Amendments, Article XXXIX, adoplen 

‘ ia laix: 
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high seas, and sucii as relate to mariners wages, the legislature shall hereafter 
tind it necessary to alter it. — 

X\'I. The Lilierty of the press is essential to the security of freedom 
iJi a state: it ought not, therefore, to be restrained in this Oommonwealth, — 

XVII. The people have a right to keep and to bear arms for the com- 
mon defence. And as. in time of peace, armies are dangerous to liberty, they 
ought not to be maintained without the consent of the Legislature; and the 
military power shall always l)e held in an exact subordination to the Civil 
authority, and be governed by it. — 

XVm. A frequent recurrence to the fundamental principles of the con- 
stitution, and a constant adherrence to those of piety, Justice, moderation, 
temperance, industry, and frugality, are absolutely necessary to preserve the 
advantages of liberty, and to maintain a free government. The people ought, 
<-onsequeiitly, to have a ])articular attention to all those principles, in the 
<*hoice of their OfiScers and re])resentatives : and they have a right to require 
of their law givers and magistrates, an exact and constant observance of 
them, in the formation and executUm of the laws necessary for the good 
administration of the Commonwealth, 

XIX. The people have a right, in an orderly and peaceable manner, to 
assemble to consult upon the common good; give instructions to their repre- 
sentatives. and to request of the legislative body, by the way of addresses, peti- 
tions, or remonstrances, redress of the wrongs done them, and of the griev- 
ances they suffer. — 

XX. The power of suspending the Laws, or the execution of the laws, 
ought never to he exercised but by the legislature, or by authority derived 
from it, to be exercised in such particular cases only as the legislature shall 
expressly provide for. — 

XXI. The freedom of deliberation, speech and debate, in either house 
of the legislature, is so essential to the rights of the people, that it cannot 
he the foundation of any accusation or prosecution, action or complaint, in 
any other court or place whatsoever. 

XXII. The legislature ought frequently to assemble for the redress of 
grievances, for correcting, strengthening, and confirming the laws, and for 
making new laws, as the common good may require. — 

XXIII. No subsidy, charge, tax, impost, or duties, ought to be estab- 
lish etl, fixed, laid, or levied under any pretext whatsoever, without the con- 
sent of the people or their Kepresentatives in the legislature. — 

XXIA'. Laws made to punish for actions done before the existence of such 
laws, and which have not been declared crimes by preceding laws, are unjust, 
oppressive, and inconsistent with the fundamental principles of a free govern- 
ment. 

XXV. No subject ought, in any case, or in any time, to be declared 
guilty of treason or felony by the legislature. — 

XXA"L No magistrate or court of law, shall demand excessive bail or 
sureties, impose excessive tines, or inflict cruel or unusual Punishments. 

XXVII. In time of peace, no soldier ought to be quartered in any house 
without the consent of the owner; and in time of War. such quarters ought 
not to be made but by the civil magistrate, in a manner ordained by the 
legislature. 

XXVIII. No person can in any case be subjected to* law maftial, or to 
any }>eiialties or pains, by virtue of that law, except those eiindoyed in' the army 
or navy, and except the militia in actual service,' hut by authority of the legis- 
lature. 

XXIX. It is essential to the preservation of the rights of every individual, 
his life, liberty, property and clvaraeter^ that there be an impartial interpre- 
tation of the laws, and administration of justice. It is the right of every 
Citi^sen to be tried by judges as free, 'impartial and independent as the lot of 
huiuianity will admit. It is, * therefore, not only the best policy, but for the 
security of the rights of the people, and of every eitissen, that the judges of the 
supreme judicial Court .should hold their offices as long as they behave them- 

(44i) ‘ 
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selves well; and that rbey should have honorable salaries aseerlained ainl 
established by standing laws. — 

XXX. In the government of this Commonwealth, the legislative depart - 
inent shall never exercise the executive and judicial powers, or either of them: 
The executive shall novel* exercise the legislative and judicial powers, or 
either of them: The judicial shall never exercise the legislative and executive 
powers, or either of them: to the end it may be a government of laws ami 
not of men. — 


1‘AHT THE SECOND. 

TllK FRAME OF GOVERN ENT. 

The people, inhabiting the territory formerly called the Province of Massa- 
(‘husetts Bay, do hereby solemnly and mutually agree with each other, to 
form, themselves into a free, sovereign, anvl independent body-politic, or State, 
by the name of THE COMIMONWEALTH of ]MASSACTIT\SETTS. 

CHAPTER 1. 

THE LEGISLATIVE POWiat. 

Section I. 

The General Court. 

Art. I. The department of legislation shall be formed by two branches, 
a Senate and Plonse of Rciiresontatives ; each of which shall have a negative 
on the other. The legislative body shall assemble every year [on the last 
Wednesday in May, and at such other times as they shall judge necessary: 
tnid shall dissolve and be dissolved on the day next preceding the said last 
WtH-luesday in May;] and shall he stiled, Tin: General Court of Massa- 
chusetts.** 

II. No bill or resolve of the Senate or House of Representatives shall 
become a law, and have force as such, until it shall have been laid befor(‘ 
the Governor for his revisal ; And if he, upon such revision, approve thereof, 
he shall signify his approbation by signing the same. But if he have any 

objection to the passing of such bill or resolve, he shall return the same, to- 
gether with his objections thereto, in writing, to the Senate or House of 

Representatives, in which soever the same shall have originated; who shall 
enter the objections sent down by the Governor, at large, on their records, 
and proceed to reconsider the said bill or resolve. Jhit if after such recon- 
sideration, two-thirds of the said Senate or Housc‘ of Representatives, shall, 
notwithstanding the said objections, agree to pass the same, it shall, together 
with the objections, be sent to the other branch of the legislature, where it 
shall also be reconsidered, and if approved by two-thirds of the members 
present, shall have the force of a hnv: but in all such cases, the votes of 
both houses shall be determined by 3 ’eas and nays; and the names of the i)ei'- 
sons voting for, or against, the said bill or resolve, shall be entered upon the 
public records of the Commonwealth. — 

. And in order to prevent unnecessary delays, If any bill or resolve shall 
not be returned by the Governor within five days after it shall have been 
presented, the same shall have the force of a law. — 

HI. The General Court shall forever have full power and authority !<» 
erect and comstitute judicatories and courts of I’ccord, or other Courts, to be 
held in the name of the Comimonwealth, for the hearing, trying, and determin- 
ing of all manner of Cidmes, offences, pleas, processes, plaints , actions, matters, 
and things, whatsoever, arising or happening within the Common- 

weaJlth, or between or concerning persons inhabiting, or residing, or brought 
within the same, whether the same be criminal or Civil, or whether the said 
be capital or not capital, and whether the said pleas be real, personal, 

,-4n 

^For change, pf .date of assembling of the general i'onrt, see Amendments, ArlUle 
X, adopted in 18 ^ 1 . 

^ “Article I of the Amendments, adopted in 1821, provides that bills not receiving 
the governoij’s approbation by reason of an adjournment shall not have effc-ct as law. 
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or mixt; and for the uwardhij? and making out of execution thereupon. To 
which Courts and judicatories are hereby given and granted full power and 
authority, from time to time, to administer Oaths or atfirmations, for the 
better discovery of truth in any matter in Controversy or depending before 
them. — 

IV. And further, fulJ power and authority are hereby given and granted 
to the siiid General Court, from time to time, to make, ordain, and establish, 
all manner of wholesome and reasonable Orders, laws, statutes, and ordi- 
nances, directions and instructions, either with penalties or without; so as 
the same be not repugnant or contrary to this Constitution, as they shall judge 
to be for the good and welfare of this Commonwealth, and for the govern- 
ment and ordering thereof, and of the subjects of tbe same, and for the neces- 
sary support and defense of the government thereof; and to name and settle 
annually, or provide by hxed laws, for the naming and settling 'all civil 
(ftficers within the said Commonwealth, the election and Constitution of whom 
are not hereafter in this Form of Government otherwise provided for; and 
lo set forth the several duties, powers, and limits, of the several Civil and 
military officers of this Commonwealth, and the forms of such oaths or 
affirmations as shall be respectively administered unto them for the execution 
of their several Offices and places, so as the same be not repugnant or con- 
trary to this Constitution: and to impose and levy proportional and reason- 
able assessments, rates, and taxes, upon all the inhabitants of, and persons 
resident, and estates lying, within the said Commonwealth; and also to im- 
pose and levy reasonable duties and excises, upon any produce, goods, wares, 
merchandize, and commodities, whatsoever, brought into, produced, manu- 
factured, or being within the same; to be issued and disposed of by warrant, 
under the hand of the Governor of this Commonwealth for the time being, 
with the advice and consent of the Council, for the public service, in the 
necessary defence and support of the government of the Siiid Commonwealth, 
and the protection -and preservation of the subjects thereof, according to such 
acts as are or shall be in force within the same, — 

And while the public charges of government, or any part thereof, shall 
be assessed on polls and estates, in the manner that has hitherto been prac- 
ticed, in order that such assessments may he made with equality there shall 
be a valuation of estates within the Commonwealth taken anew once in every 
t<‘n years at least, and as lunch oftener as the General Court shall order . — ^ 

CTLiPTER I. 

Section II. 

Senate. 

I. [There shall be annually elected, by the freeholders and other inhabit- 
ants of this Commonwealth, qualified as in this Constitution is provided, forty 
persons to be Counsellors and Senators for the year ensuing their election; 
to be chosen by the Inhabitants of the districts into which the Commonwealth 
may from time to time be divided by the General Court for that purpose: 
And the General Court in assigning the numbers to be elected by the respective 
districts, shall govern themselves by the proportion of the public taxes paid 
by the said districts: and timely make known to the inhabitants of the Com- 
monwealth, the limits of each district, and the number of Counsellors and 
Senators to be chosen therein: provided that the number of such districts 
shall never be less than thirteen; and that no district be so large as to 
entitle the same to choose more than six Senators. — 

And the several counties in this Commonwealth shall, until the General 
Court shall determine it necessary to alter the said districts, be districts 

; ^Article Xl'A of tbe Ainendments adopted in 1912 authoi'izes the gen eraU court 
to devise special methods for the taxation of wild and forest lands; Article XTIV 
of the Amendments adopted in 1915, empowers the general court to impose taxes 
on incomes. By Article II and XLII of the Amendments, respectively, the general 
court is empowered to charter cities and refer hills and resolves to a vote of the 
people. 
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for tlie rlioico of ComisoNors and Soiiators, (except that the counties of Dukes 
(bounty and Nantucket shall form one district for that purpose) and shall 
elect the fo]lo^ying number for Counsellors and Senators, Viz.: — 


Suffolk 

Essex 

Middlesex 
Hampshire 
Ihymouth - 
Barnstable 
Bristol 


— Six York Two 

---Six Dukes County and 

—Five Nantucket One 

-Four Worcester Five 

.Three Cumberland One 

One Lincoln One 

Three Berkshire Two,]" 


II. The Senate shall be the first branch of the legislature; and the 
Senators shall be chosen in the following manner, viz. There shall be a 
meeting on the [first Monday in April,] annually, forever, of the inhabitants 
of each town in the several counties of this Commt>nwealth ; to be called by the 
Selectmen, and warned in due course of law, at least Seven days before the 
[first Monday in April,] for the purpose of electing p(n*sons to be Senators 
ajid Counsellors: [and at such meetings every male inhabitant of twenty-one 
years of age and upwards, having a freehold estate witliin the Commonwealth, 
of the annual income of three ])ounds, or any estate of the value of sixty 
pounds, shall have a right to give in his vote for the Senators for the district 
of which he is an inhabitant.] And to remove all doubts concerning the 
meaning of the word “inhabitant" in this Constitution, every person shall be 
considered as an inhabitant, for the purpose of electing and being elected into 
any office, or place within this State, in that town, district or plantation, 
where he dwelleth, or hath his home.® The Selectmen of the several towns 
shall preside at such meetings impartially; and shall receive the votes of 
all the inhabitants of such Towns present and qualified to vote for Senators, 
and shall sort and count them in oj)en town meeting, and in presence of the 
Town-Clerk; who shall make a fair record, hi presence of the Selectmen, 
and in open town-meeting, of the name of every person voted for, and the 
number of votes against his name; and a fair copy of this record shall be 
attested by the Selectmen and the Town-Clerk, and shall ])e sealed up, directed 
to the Secretary of the Common wealth for the time being, with a superscription 
expressing the purport of the contents thereof, and delivered ])y the Town- 
Clerk of such Town, to the sheriff of the county in wliich such Town lies, 
thirty days at least before [the hist Wednesday in May] annually : or it 
shall be delivered into the Secretary’s office seventeen days at least before the 
said [last Wednesday in May: — ] And the Sheriff of each County shall deliver 
all such Certificates by liiiii received, into tlie Secretary's seventeen Days 

before the said [last Wednesday in May.]^^ 

And the inhabitants of jffantations nniucoi'porated, (inaliffod as this Con- 
stitution provides, who are or shall be empowered and required to assess taxes 
upon themselves toward the siippoi-t of (h>vernment, shall have the same 
privilege of voting, for Counsellors am] Senators in the plantations where they 
reside, as towm inhabitants haA’e in tliidr respective t<A\'iis; and the plantation 
meetings for that purpose shall be held annually Ion the same first Monday in 
April], at such place in the plantations, respectively, as the assessors there- 
of shall direct; which Assessors shall have like uiitborily for notifying the 
electors, collecting and returning the votes, as the vSeleclmen and Town Clerks 
,have in their several towns, by this Ooiustitutiou. And all other persons living 
unincorporated (qualified as aforesaid j who shall be assessed to the 
.support of government by the assessors of an ad.1a<'ent town, shall have the 
, privilege of giving in their votes for Counsellors and Senators in the towns 
I .. 

by Articles XIII and XXIT of the Amf>ndments. adopted in lS4u 
laST, respectively. Sec also Article XVI of the Amendments. 

* has been modified by Articles II, III, X, XV, XX, XXIII, XXVI, 

' '3qi^‘ni„xxx4.(xxxi’ 'ana xxxii. 

’ ‘^Modifidd by Amendments, ArtikileS TI and X. 

of election .'chaiiged by Article XV of the Amendments. 
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where they shall be assessed, ami be notified of the place of meeting by the 
Selectmen of the town where they shall ])e assessed, for that purposed accord- 
ingly. — 

III. And that there may be a due convention of Senators on the [last 
Wednesday in Wayjn annually, the (Jo^'ernor with five of the Council, for the 
time ])eing, shall, as soon as may l^e. examine the returned Copies of such 
records: and fourteen days before the said day he shall issue his summons to 
such persons as shall appear to be chosen by a [majority] ofi- voters, to at- 
tend on that day. and take their seats accordingly:' provided nevertheless, 
that for the tlrst year the said returned copies shall be examined by the 
President and ^i^'e of the Council of the former Constitution of Government; 
and the said i)resident shall, in like manner, issue his 'summons to the persons 
so elected, that they may take their seats as aforesaid. — ' 

lY. The Seua.to shall be the linal judge of the elections, returns and 
tfualitications of their own members, as pointed out in the Constitution; and 
shall, [on the said last Wednesday in May]i^ annually, determine and declare 
who are elected by each district to be Senators [by a majority of votes 
and in ease there shall not appear to be the full number of Senators returned 
elected by a majority of votes for any district, .the deficiency shall be sup- 
plied in the following manner. Viz, The members of the House of Representa- 
tives, and such Senators as shall be declared elected, shall take the names 
of such persons us shall be found (o have the highest number of votes in such 
district, and not elected, amounting to twice the number of Senators wanting, 
if there be so many voted for; and out of these shall elect by ballot a num- 
ber of Senators sufficient to fill up the vacancies in such district; and in 
this manner all such vacancies shall be filled up in every district of the 
Commonwealth; and in like manner all vacancies in the Senate, arising by 
death, removal out of the State, or otherwise, shall be supplied as soon as 
may be, after such vacancies shall hnpi>en. — 3^^ 

V.t Provided nevertheless, that no person shall ])e capable of being elected 
as a Senator, [who is not seized in his own right of a freehold within this 
Commonwealth, of the value of three hundried pounds at least, or possessed 
of personal estate to the value of six hundred pounds at least, or of both to 
the amount of the same sum, and] who has not been an inhabitant of this 
Commonwealth for the space of five years immediately preceding his election, 
and at the time of his election, he shall be an inhabitant in the district for 
which he shall be chosen, 

Yl. The Senate shall have power to adjourn themselves, provided such 
adjournments do not exceed two days at a time. — 

V'll, The Senate shall choose its own president, appoint its own officers, 
and determine its own rules of proceedings. — . ■ 

The Senate shall be a court with full authority to hear and deter- 
mine all impeachments made by the Plouse of Representatives, against any 
officer or officers of the Commonwealth, for misconduct and mal-administratioii 
in their offices. But previous to the trial of every impeachment the members of 
the Senate shall respectively be sworn, truly and impartially 'to try and deter- 
mine the charge in question, according to evidence. Their ji^jd^BLient, however, 
shall not extend further than to removal fr^om office and disqualification to hold 
or enjoy any place of honor, trust, or i>rofit, under this Commonweiilth : But 
the party so convicted shall be, nevertheless, liable to indictment, trial judg- 
ment and punishment, according to the laws of the land. < 

IX. [Not less than sixteen members of the Senate shall constitute a 
quorum for doing business. — 


^^Date changed to first Wednesday in January by Amendments, Article X. 
--Changed, by Amendments, Article XIV. 

3’^Date changed to first Wednesday . of January by, Amendments, Article X. 
■‘■^Majority changed to plurality by Amendments, Article XIV. 

For method of filling vacancies see Amendments, Article XXIV. 

^<*Property qualifioatior^ ab§>lished in 1840 by Amendments, Article XIH, See 
also Amendments, Article XXII. 

^Quorum re-defined by Amendments, Articles XXII and XXXIII. 
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CHAPTER I. 

Section III. 

House of Repbesentatives. 

I. There shall he in the Legislature of this Commonwealth, a representa- 
tion of I the i^eople, annually elected, and founded upon the principle of 
equality. — 

II. [And in order to jjrovide for a representation of the citizens of this 
Commonwealth, foundetf iipcni the principle of equality, every corporate town 
containing one hundred and fifty rateable polls may elect one Representatii^e ; 
Every corporate town, eonlainiug three hundred and seventy-five rateable polls, 
may elect two Representatives : Every corporate town containing six hundred 
rateable polls, may elect three Representatives: and proceeding in that manner, 
making two hundred and twenty-five rateable polls, the mean increasing num- 
ber for every additional Representative. 

Provided nevertheless, that each town now incorporated, not having one 
hundred and fifty rateable polls, may elect one Representative; But no place 
shall hereafter be incorporated with the privilege of electing a Representa- 
tive, unless there are within the same one hundred & fifty rateable polls. — 

And the House of Representatives shall hav(' power from time to time 
to impose fines upon such towns as shall neglect to choose and return mem- 
bers to the same, agreeably to this Constitution. — 

[The expences of traveling to the General Assembly and returning home, 
once in every session, and no more, shall be paid by the government,, out of the 
public treasury, to every member who- shall attend as seasonably as he can, 
in the judgment of the House, and does not depart without leave. — 

III. Every member of the House of Representatives shall be chosen by 
written votes: [and, for one year at least next proceeding his election, shall 
have been an inhabitant of, and have been seized in his own right of :i free* 
hold of the value of one hundred pounds within the town he shall be chosen 
to represent, or any rateable estate to the value of two hundred pounds: and 
he shall cease to represent the said town immediately on his ceasing to be 
qualified as aforesaid. — 320 

IV. [Every male person, being twenty-one years of age, and resident in 
any particular town in this Commonwealth for the space of one year next 
preceding, having a freehold estate within the same town, of the annual 
income of three pounds, or any estate of the value of sixty pounds, shall have 
a right to vote in the choice of a Representative, or Representatives for the 
said town. — 321 

y. The members of the House of Representatives shall be chosen an- 
nually [in the month of May, ten days at least before the last Wednesday 
of that month. — 3 -^ 

VI. The House of Representatives shall be the Grand Inquest of this 
Commonwealth; ajid all impeachments made by them, shall be heard and 
iried by the Senate. 

VII. All money-bills shall originate in the House of Representatives: 
but the Senate may proix)se or concur with amendments, as on other bills. — 

VIII. The House of Representatives shall have power to adjourn them- 
selves; provided such adjournment shall not exceed two days at a time. — 

IX. [Not less than sixty members of the House of Representatives, shall 
<‘onstitute a quorum for doing business .] 23 

X. The House of Representatives shall be the judge of the returns, elections, 
and qualifications of its own members, as iK)iiited out in the Constitution; 

i^Superseded by Articles XII and XIII, which were in turn superseded by Article 
XXE of the Amendments. 

“Annulled by Article XXXV of the Amendments. 

• ^'^Residential qualifications re-defined by Article XXI of the Amendments; prop- 
erty qualifications abolished by Article XIII of the Amendments. 

aisuperseded by Articles III, XX, XXVIII. XXX, XXXI and XXXII. See also 
Article XXII which was annulled by Article XXVI of the Amendments. 

* =*®Pate of eledtlon changed by Articles X and XV of tlie Aniendments. 

^Qfiorum re-defined by Articles XXI and XXXIII of the Amendments. 
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shall ehuse their own Speaker; appoint their own officers, and settle the rules 
and orders of proceeding in their own House. They shall have authority to 
punish by imprisonment, every person, not a member, who shall he guilty 
of disrespect to the House, by any disorderly, or contemptuous behaviour, in 
its presence; or who. in the town where the General Court is sitting, and dur- 
ing the time of its sitting, shall threaten harm to the body or estate of any 
of its members, for any thing said or done in the House: or who shall assault 
liny of them therefor; <n- who shall assault, or arrest, any witness, or other 
person, ordered to attend the House, in his way in going or returning; or who 
shall rescue any person arresied b.v the order of the House — ^^ind no member of 
the House of Keprosentatives shall be arrested, or held to bail on mean 
process, during his going unto, returning from, oi- Ijis attending the Gene^ral 
Assembly. — 

XI. The Senate shall have the same powers in the like cases; and the 
Governor and Coun(*il shall have the same authority to punish in like cases. 
Provided that no imprisonment on the warrant or order of the Governor, 
Council, Senate, or House of Representatives, for either of the above-described 
oifences, be for a term exceeding thirty days. — 

And the Senate and Plouse of Representatives may try, and determine, all 
('ases where their rights and privileges are concerned, and which, by the Con- 
stitution, they have authority to try and determine, by committees of their 
own members, or in such other way as they may respectively think best. — 

CHAPTER II. 

FXECUTI%^E POWER. 

Section I. 

Governor. 

I. There shall be a supreme executive Magistrate, who shall be stiled. 
The Governor or the Commonwe.^.lth or Massaciitsetts : ;ind whose title 
shall be — His Excellency. — 

II. The Governor shall be chosen annually : and no person shall be 
eligible to this office, unless at the time of his election, he shall have been 
an inhabitant of this Commonwealth for seven years next preceeding [and 
unless he shall at the same time be seized, in his own right, of a freehold 
within the Commomveallh of the value of one thousand pounds; and unless 
he shall declare himself to be of the Christian religion. — ]24 

III. Those persons who shall be qualified to vote for Senators and Rep- 
resentatives within the several Towns of this Commonwealth, shall, at a meet- 
ing to be called for that puiix>se, on the [first Monday of April] 25 annually, 
give in their votes for a Governor, to the Selectmen, who shall preside at 
such meetings; and the Towm Clerk, in the presence and with the assistance 
of the Selectmen, shall, in open town meeting, sort and count the votes, and 
form a list of the persons voted for, with the number of votes for each per- 
son against his name: and shall make a fair record of the same in the Town 
Books, and a public declaration thereof in the said meeting; and shall, in the 
presence of the inhabitants, seal up copies of the said list attested by him 
and the Selectmen, and transmit the same to the Sherifi! of the county, thirty 
days at least before the [last Wednesday in May] ; and the Sheriff shall 
transmit the same to the Secretary's Office, seventeen days at least before 
the said [last Wednesday hi May] : or the Selectmen may cause returns of the 
same to be made to the office of the Secretary of the Commonwealth, seven- 
teen days at least before the said day; and the Secretary shall lay the same 
before the Senate and the House of Representatives, on the Clast Wednesday 
in May] 26 to be by them examined: And in case of an election by a [majority] 
of all the votes returned, the choice shall be by them declared and pubiished: 

-•^Modified by Articles VII and XXXTV of the Amendments. 

“Date of election changed by Articles X and XV of the Amendments. See also 
Article II of the Amendments. , 

-«Date changed to first Wednesday of Jannarj’ by Article X of the Amendments. 
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but if no person shall have a [majority] -'J' of vutt‘s, the House of Kepre- 
senlatives shall, by ballot, elect two out of four persons who had the highest 
niunber of votes, if so many shall have been voted for; but, if otherwise, out 
of the number voted for, and make return to tho Senate of the two itersons 
so (dected; on which the S<uiate shall proceed, ]>y ballot, to elect one, who shall 
be declared Governor. — 

IV. The Governor shall have authority from time to time, at his dis- 
cretion, to assemble and call together the Counsellors of this Commonwealth 
for the time being; and the Governor with the said Counsellors, or live of them 
at least, shall, and may, from time to time, hold and keep a Council, for the 
{Ordering' and directing the aifairs of the Conimoiiwc^alth, agreeably to the 
Constitution and the laws of the land. — 

V. The Governor, with advice of Council, shall have full power and au- 
thority, during the Session of the General C<iUrt. to adjourn or prorogue the 
same to any time the two houses shall desire; [‘‘iiid to dissolve the same on 
the day next prec-eeding the last Wednesday in Hay;] and, in the recess of 
the said Court, to prorogue the same from time to time, not exceeding ninety 
days in any one recess and to call it together sooner than the time to 
which it may be adjouriUHl or prorogued, if the welfare of the Commonwealth 
shall require the same; And in case of any infe<'tions distemper prevailing in 
the place where the said Court is next at any tiim^ to convene, or any <jtUer 
(*ause liapi)ening whereby danger may arise to tlu‘ bcaltU or lives of the mem- 
bers from their attendance, he may direct the Session to be held at some 
other, the most convenient jdace within the State. — 

[And the Governor shall dissolve the said General Courr on the day 
next preceeding the last Wednesday in May,]-« 

VI. Ill cases of disagreement between the two Houses, with regard to 
the necessity, expediency or lime of adjournment, or jn'orogatioii, the Gov- 
ernor, with advice of the Council, shall have a light to adjourn or prorogue 
the General Court, not exceeding ninety days, as he shah determine the public 
good shall require. — 

VII. XJie Governor of this Commonweadth, for the time being, shall be 

the commander in chief of the army and navy, and of all the military forces 
of the State, by sea and land; and shall have full ]>uwer by himself, or by 
any comiiuinder, or other otticer or officers, from time to time, to train, in- 
struct, exercise and govern the militia and navy; and, for the special defence 
and safety of the Commonwealth, to assemble in martial array, and put in 
warlike posture, the inhabitants thereof, and to Itiad and conduct them, and 
with to encounter, rejiel, resist, expel and jiursue, by force of arms, as 

well by^ sea as by land, within or without the limits of this Commonwealth, 
and, also , to kill, slay and destroy, if necessary, uJid conquer, by all fitting 
\vays, euterprizes, aud means whatsoever, ail and every such person and per- 
sons ^’is siiaji, at any time hereafter, in a hostile manner, attempt or enter- 
prize ' the ilestruction, invasion, detriment, or amnjyaiU'e of this Common- 
wealth; and -to use and exercise, over the army and navy, aud over the militia 
in actual service, the- law martial, in time of war or invasion, aud also in 
time of rebellion, declared by the T^gislatui*e to exist, as occasion shall neces- 
sarily require; and to take and surprize by all ways aud means whatsoever, 
all auvl' every such person or i)ersons, with their ships, arms, ammimilion and 
other 'goods, as shall, in a hostile manner, invade, or attempt the invading, 
conquering, or annoying this Commonwealth; and that the Governor be in- 
tirusted witth ^ all these and other })owers, inciileui to the offices of Captain- 

and 'Commander in Chief, and Admiral, to be exercised agreeably to 
th^,.j:tti4es.'and regulations of the Constitution, aud the laws of the land, and 

" the said Governor, shall not at any time hereafter, by 

any power hy this Constitution granted, or hereafter to. be granleti 

• ''^Clianged' tfo "fhnraiity by Aiiiicle XIV of tho Ainoudments. 

Arfroie.X of the Amendments relative to the dissolution of the . gt'n<'ral 

C6UTt.! ‘ c 
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to him by the Legislature, transport any of the inhabitants of this Common- 
wealth. or oblige them to march out of the limits of the same, without their 
free and voluntary consiau, or the consent of the General Court; except so 
far as may be necesstiry to march or transi)ort them by land or water, fin* the 
defence of such part of ih(‘ State to which they cannot otherwise convenient^' 
have access. 

YIII. The power of pardoning offences, except such as persons may be 
convicted of before the Senate by an impeachment of the House, shall he in 
the governor* by and with the advice of Council : But no charter of pardon, 
granted by the Governor, with advice of the Council before conviction, shall 
avail the party pleading the same, notwithstanding any general or particular 
exjn'essions contained therein, descriptive of the offence or offences intendetl 
to 1)0 pardoned. — 

IX. All judicial otlicei-s. [the Attornej^-General, j the Solicitor-General, [all 
Sheriffs,! Coroners, [and Registers of probate,] shall be nominated and ap- 
poiiired by the Governor, by and with the advice and Consent of the Council: 
and every such nomination shall be made by the Governor, and made at least 
seven days prior to such aiipointnient. — 29 

X. The Captains and Subalterns of the militia, shall be elected by the 
written votes of the train band and alarm list of their respective comi)anies, 
[of twenty-one years of age. and upwards The Field Officers of regiments 
shall be elected by tlnj written votes of the Captains and Subalterns of their 
respective regiments: The Brigadiers shall be elected in like manner, by the 
Feild Officers of their respective brigades: And sucdi Officers, so elected, shall 
be commissioned by the Governor, who shall determine their rank. — 

The Legislature shall, by standing Laws, direct the time and manner of 
convening the electors, and of collecting votes, and of caudifying to the Gov- 
ernor, the officers elected. — 

The Hajoi-Generals shall he aj)poiuted by the Senate and House of Rep- 
resentatives, each having a negative upon the other: and be commissioned by 
the Governor.' — 

And if the electors of Brigadiers, Field Officers. Captains or Subalterns, 
shall neglect or refuse to make such elections, after being duly notifiecl, ac- 
cording to the laws for the time being, then the Governor, with advice of 
Council, shall appoint suitable persons to fill such offices. — 

[And no officer, duly commissioned to command in the militia, shall be 
removed from his office, but by the address of both Houses to the Governor, 
^>r by fair trial in court-martial pursuant to the laws of the Commonwealth 
for the time being. — 

The commanding officers of regiments shall appoint their adjutants and 
Quarter-Masters; the Brigadiers their Brigade-Majors; and the Major-Gen- 
erals their aids; and the Governor shall appoint the Adjutant-General. — 

The Governor, with the advice of Council, shall appoint all officers of the 
continental army, whom by the Confederation of the United States it is pro- 
videvl that this Commonwealth shall appoint, as also all officers of forts and 
garrisons. — 

The divisions of the militia into brigades, regiments and companies, made 
in pursuance of the militia laws now in force, shall be considered as tfie pi'oper 
divisions of the militia of this Commonwealth, until the same shall be altered 
in pursuance of some future law. — 

XI. ^ Xo monies shall be issued out of the treasury of this Commonwealth, 
and fli^posed of (except such sums as may be appropriated for the redemp: 
tion of hills of Credit or Treasurer’s notes, or for the payment of interest 

2^For provision relative to the election of the attoi'ne 3 ’--general see Article X\Tt 
of the Amendments; as to election of sheriffs and registers of probate see Article 
XIX of the Amendments; for appointment of notaries public see Article 'IV of the 
Amendments, 

"'^Age limitation stricken out by Article V of the Amendments. 

'■^iTVor provision relative to appointment of a commissary-general see Article TV * 
of the Amendments. 

^3<5uporseded by Article IV of the Amendments. 
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arisiup: tiiereon; Dut by warrant under the hand of the Governor for the time 
being, with the advice and Consent of the Council, for the necessary defence 
and support of the Commonwealth: and for the protection and preservation of 
the inhabitants thereof, agreeably to the acts & resolves of the General Court. 

XII. All public boards, the Commissary-General, all superintending offi- 
cers of public magazines and stores, belonging to this Commonwealth, and all 
commanding officers of forts and garrisons within the same, shall once in every 
three months, officially, and without requisition, and at other times, when re- 
quired by the Governor, deliver to him an account of all goods, stores, provi- 
sions, ammunition, cannon with their appendages, and small Arms with their 
accoutrements, and of all other public property whatever under their care 
respectively; distinguishing the quantity, number, quality and kind of each, 
as particularly as may be; together with the condition of such forts and garri- 
sons: And the said commanding officer shall exhibit to the Governor, when 
required by him, true and exact plans of such forts, and of the land and sea 
or harbour or harbours adjacent. — 

And the said boards, and all public officers, shall communicate to the 
Governor, as soon as may be after receiving the same, all letters, dispatches 
and intelligencies of a public nature, wffiich shall be directed to them re- 
spectively. — 

XIII. As the public good requires that the Governor should not be under 
the undue influence of any of the members of the General Court by a de- 
pendence on them for his support, that he should in all eases act with freedom 
for the benefit of the public, that he should not have his attention necessarily 
diverted from that object to his private concerns — and that he should main- 
tain the dignity of the Commonwealth in the character of its cheif magistrate, 
it is necessary that he should have an honorable stated salary, of a tixed and 
permanent value, amply sufficient for those purposes, and established by stand- 
ing laws; And it shall be among the first acts of the General Court, after 
the Commencement of this Constitution, to establish such salary by law ac- 
cordingly. — 

Permanent and honorable salaries shall also be established by law for 
the Justices of the supreme judicial court. — 

And if it shall be found that any of the salaries aforesaid, so established, 
are insufficient, they shall, from time to time be enlarged as the General Court 
shall judge proper. 

CHAPTER II. 

Section II. 

Lieutenant Governor. 

I. There shall be annually elected a Lieutenant Governor of the Cou)- 
monwealth of Massachusetts, whose title shall be. His Honor and who shall 
be qualified, in point of [religion, property,] 33 ;ind residence in the Coiiimoii- 
>vea]th, in the same manner with the Governor: And the day and manner of 
his election, and the qualifications of the electors, shall be the same as are 
required in the election of a Governor, — The return of the votes for this 
officer, and the declaration of his election, shall be in the same manner;^ And 
if no one person shall be found to have a [majority] of all the votes retiirned, 
the vacancy shall be filled by the Senate and House of Representatives, in 
the same manner as the Governor is to be elected, in case no one person shall 
have a [majority] of the votes of the people to be Governor. — 34 

II. The Governor, and in his absence the Lieutenant Governor, shall be 
President of the Council, hut shall have no vote in Council: and the Lieu- 
tenant Governor shall always be a member of the Council, except wffien the 
chair of the Governor shall be vacant. — 

III. Whenever the chair of the Governor shall be vacant, by reason of 
bis Death, or absence from the Commonwealth, or otherwise, the" TJeutenant 

, sapj-Qvisions as to qualifications of the lieiitenant-govornor nioclified Articles 

and XXXrv of the Amendments. 

^'Election by plurality substituted by Article XIV of the Amendments. 
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Governor, for the time ]>eing, shall, during such vacancy, perform all the duties 
incumbent upon the Governor, and shall have and exercise all the powers and 
authorities, which by this Constitution the Governor is vested with, when 
personally present. — 

CHAPTER II. 

Section HI. 

Council, and tul Manner of Settling Elections by the Legisl^vture. 

I. There shall be a Council for advising the Governor in the executive 
part of government, to consist of [nine] sg persons besides the Lieutenant- 
(Tovernor, whom the Governor, for the time being, shall have full power and 
authority, from time to time, at his discretion, to assemble and call together. 
And the Governor, with the said Counsellors, or five of them at least, shall 
and may, from time to time, hold and keep a Council, for the ordering and 
directing the affairs of the Commonwealth, according to the laws of the Land. — 

II. [Nine Coimsoliors shall be annually chosen from among the persons 
returned for Counsellors and Senators, on tiie last Wednesday in May, by the 
,1oint ballot of the Senators and Representatives assembled in one room: And 
in case there shall not be found upon the first choice, the whole number of 
nine persons who will accept a seat in the Council, the deficiency shall be 
jnade up by the electors aforesaid from among the people at large; and the 
number of Senators left shall constitute the Senate for the year. The Seats 
of the persons thus elected from the Senate, and accepting the trust, shall be 
vacated in the Senate. — ]36 

III. The Counsellors, in the civil arrangements of the Commonwealth, 
shall have rank next after the Lieutenant Governor — 

IV. [Not more than two Counsellors shall be chosen out of any one 
district of this Commonwealth. — 337 

V. The resolutions and advice of the Council shall be recorded in a reg- 
ister, and signed by the members present; and this record may be called for 
at any time by either House of the Legislature; and any member of the Coun- 
cil may insert his opinion, contrai*y to the resolution of the majority. — 

VI. Whenever the office of the Governor and Lieutenant Governor shall 
])e vacant, by reason of death, absence, or otherwise, then the Council, or the 
major part of them, shall during such vacancy, have full iK>wer and authority 
to do, and execute, all and every such acts, matters and things, as the Gov- 
ernor or the Lieutenant Governor might or could, by virtue of this Constitu- 
tion, do or execute, if they, or either of them, were personally present. — 

VII. And whereas the elections appointed to be made by this Constitu- 
tion, on the [last Wednesday in May] annually, by the two Houses of the 
Legislature, may not he compleated on that day, the said elections may be 
adjourned from day to day until the same shall be compleated. And the order 
of election shall be as follows: [The vacancies in the Senate, if any, shall 
first be filled up;] the Governor and Lieutenant Governor shall then be elected, 
provided there should be no choice, of them by the people: And afterward.s 
the two Houses shall proceed to the election of the Council. — ss 

CHAPTER II. 

Section IV. 

Secretary, Treasurer, Commissary, &c. 

I. [The Secretary, Treasurer and Receiver General, and the Commissary 
General, Notaries Public, and] Naval Officers, shall be cbosen annually, by 
joint ballot of the Senators and Representatives in one Room. And that the 
citizens of this Commonwealth may be assured, from lime to time, that the 


number of councillors was reduced to eight by Article XVI of the Amend- 
ments. 

^Modified by Articles X and XIII and superseded by Article XVI of the Amend- 
ments. 

^^Superseded by Article XVI of the Amendments. t 

"SSupex’seded by Articles XVI and XXV of the Amendments., 
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monies reiiiaiiiiug in tlie jmblic treasury, upon tln^ st'tUement and liquidatio3i 
of the pubiic accounts, are their pro])erty, no man shall be eligible as Treasurer 
and Keceiver-Geiioral more* than live years successively. — 

II. The records of the Commonwealth shall be kept in the office of tlu‘ 
Secretary, who may ai)iH)inl his Deputies, for whose conduct he shall be ac- 
countable, and he shall attend the Governor and Council, the Senate and House 
of liepresentatives. in ])ersou. or I>y his Dejnilies. as they shall respectiv(‘ly 
require. — 


CHAPTEIt III. 

JUDICIAEY POWER. 

I. The tenure, that all commission officers shall by law have in their 
offices, shall be expressed in their respective commissions. All judicial officers, 
duly appointed, commissioned and sworn, shall hold their offices during good 
behavior, excepting such concerning whom there is different provision made 
in this Constitution : I'rovkled nevertheless, the Governor, with consent of 
the Council, may remove them upon the address of both Houses of the Legis- 
lature. — 

II. Each branch of the Legislature, as well as the Governor and Coimcil, 
shall have authority to require the opinions of the Justices of the suprenu^ 
judicial court, upon important questions of law, and upon solemn occasions.— 

III. Ill order that the people may not suffer from the long continuaiua^ 
in place of auj’' Justice of the Peace, who shall fail of discharging the im- 
portant duties of his office with ability or fidelity, all commissions of Justices 
of the Peace shall expire and become void, in the term, of seven years from 
their respective dates: and upon the expiration of any commission, the sam(‘ 
may, if necessary, be renewed, or another Person appointed, as shall most 
conduce to the well-being of the Commonwealth. — 

IV. The Judges of probate of Wills, and for granting letters of admin- 
istration, shall hold their courts at such place or places, on fixed days, as the 
convenience of the people shall require. And the Legislature shall from time 
to time, hereafter appoint such times and places; until which appointments, 
the said Courts shall be holden at the times and i>laces which the respective 
Judges shall direct. — 

V. All causes of marriage, divorce, and alimony, and all appeals from 
the Judges of probate shall be heard and •determined by the Governor and 
Council, until the Legislature shall, by law, make other provision. — 


CHAPTER IV. 

DEEEGATES lO COISTGRESS. 

The Delegates of this Commonwealth to the Congress of the United States, 
shall, some time in the month of June, annually, be elected by the joint ballot 
of the Senate and House of Representatives, assembled together in one roonr; 
to serve in Congress for one year, to commence on the first Monday in Novem' 
ber then next ensuing. They shall have commissions under the Hand of the 
Governor, and the great Seal of the Commonwealth; but may be recalled at 
any time within the year, and others chosen and Commissioned, in the same 
manner, in their stead. — 


CHAPTER V. 

TiiE UNlViatSITY AT CAMBRIDGE, AND ENCOUKAGEMKXT OF LITERATURE, A-C. 

Section I. 

The University. 

I. Whereas our wise and pious ancestors, so early as the year one thou' 
sand s ix hundred and thirty-six, laid the foundation* of Harvard College, in 

, Article relative to the election or appointnjent of 

public officers see Amendments, Articles XVII and IV. ^ 

. provision relative to removal of justices of ihe peace see Amendments, 

Article xxxvii. 
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Nvliit'li iniiversity many iK‘rsoiis of j;reat eiinneucc have, by the blessing of 
Ood, been initiated in tlioso arts and seiences, which qualified them for public* 
eiaployinents, both in C’hurch and State: And whereas the encouragement 
of arts and sciences, and all good literature, tends to the honor of God, the 
advantage of the Christian reli»j<ni, and the great benefit of this and the other 
United States of America — It :s declared. That the President and Fellows 
of Harvard College, in their cori)orate capacity, and their successors in that 
<*apacity, their officers and servants, shall have, hold, use, exercise and enjoy, 
all the jiowers, authorities, rights, liberties, privileges, immunities and fran- 
<*hises, which they now havts or are entitled to have, liold, use, exercise and 
enjoy: And the same are hereby ratified and confirmed unto them,, the said 
President and Fellows of Hai‘vard College, and to their successors, and to 
tiieir officers and servants, respectively, forever. — 

II. And whereas t]i<‘i*t‘ iiave been at sundry times, ])y divers persons, gifts, 
grants, devises of houses, lands, tenements, goods, chattels, legacies and con- 
veyances, heretofore made, either to Harvard College in Cambridge, in New 
England, or to the president and Fellows of Harvard College, or to the said 
College, by some other discription, under several charters, successively: It is 
Declared: That all the said gifts, grants, devises, legacies and conveyances, 
are hereby forever confirmed unto the President and Fellows of Harvard- 
College, and to their suc<*es,sors in the capacity aforesaid, according to the 
true intent and meaning of the donor or donors, grantor or grantors, devisor 
or devisors. — 

III. And whereas, by an Act of the General Court of the Colony of Massa- 
<‘husetts Bay, passed in the year one thousand six hundred & forty-two, the 
(iovernor and Deputy-Governor, for the time being, and all the magistrates 
of that jurisdiction, were, with the President, and a number of the clergy in 
the said act described, constituted the overseers of Harvard College: And 
it- being necessary, in this new Constitution of (government to ascertain who 
shall be deemed successors to the said Governor, Deputy-Governor and mag- 
istrates: It is Declared, that the Governor, Lieutenant Governor, Council and 
Senate of this Commonwealth, are, and shall be deemed, their successors, 
who with the President of Harvard College, for the time being, together with 
the Ministers of the congregational churches in the towns of Cambridge, Water- 
town, Charlestown, Boston, Koxhury, and Dorchester, mentioned in the said 
Act, shall be, and hereby are, vested with all the powers and authority be- 
longiiig, or in any way appertaining to the Overseers of Harvard College; 
Provided, that nothing herein shall be construed to i)r6vent the Legislature 
of this Commonwealth from making such alterations in the government of the 
said University, as shall be conducive to its advantage, and the interest of 
the republic of Letters, in as full a manner as might have been done by the 
Legislature of the late Prtnince of the Massachusetts Bay. — 


CHAPTEB y. 

Section II. 

Tiik Encoukagement of LiTp:RATiniE 

Wisdom, and knowledge, as well as virtue, diffused generally among the 
body of the i>eople, being necessin-y for the preservation of their rights and 
liberties; and as these depend on spi^eading the opportunities and advantages 
of education in the various parts of the counti'y, and among the different orders 
of the people, it shall ))e the duty (»f Legislatures and Magistrates, in all future 
periods of this Commonwealth, to cherish the interests of literature and the 
sciences, and all seminaries of them; especially the university at Cambx’idge, 
public schools and grammar schools in the towns, to encourage private societies 
and public institutions, rewards and immunities, for the i)romotion of agri- 
culture, arts, sciences, commerce, trades, manufactures, and a natural history 
of the country; to countenance and inculcate the principles of humanity and 
general benevolence, public and private charity, industry and frugality, hon- 
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esty and pimctuality in their dealings; sincerity, good humour, and all social 
affections, and generous sentiments among the people, — 

CHAPTER VI. 

OATHS AND SUBSCRIPTIONS; IXtOMPATlBlLlTY OF ANO l.XCLUSION FROM OFFCFS ; 

PECUNIARY QUALIFICATIONS ; COMMISSIONS ; WRITS *, CONFIRMATION OP LAWS : 

HABEAS CORRPUS; THE ENACTING STILE; CONTINUANCE OF OFFICERS; PROVISION 

FOR A FUTURE REVISAL OF THE CONSTITUTION, &C. 

1 . Any person chosen Governor, lieutenant Governor, Counsellor, Sen- 
ator, or Representative, and accepting the trust, [shall before he proceed to 
execute the duties of his place or Office, make and subscribe the following 
declaration, viz. — 

I, A, B., do declajL'e that I believe the Christian religion, and have a iiiin 
persuasion of its truth; and that I am seized and possessed, in my own right, 
of the property required by the Constitution as one qualiticatiou for the office 
or place to which I am elected. — 

And the Governor, Lieutenant Governor, and Counsellors, shall make and 
subscribe the said declaration, in the presence of the two Houses of Assembly ; 
and the Senattors and Representatives, tirst elected under this Constitution, 
before the President and five of the Council of the former Constitution; and 
forever afterwards before the Governor and Council for the time being. — *- 

And every person chosen to either of the places or Offices aforesaid,] as 
also any person appointed or commissioned to any judicial, executive, military, 
or other offices, under the Government, shall, before he enters on the dis- 
charge of the business of his place or office, take and subscribe the following 
declaration, and oaths or affirmations, Viz. — 

[*T, A, B, do truly and sincerely acknowledge, tu*ofess, testify and declare, 
that the Commonwealth of Massachusetts is, and of right ought to be, a free, 
sovereign and independent Slate; and I do swear, that I will bear true faith 
and allegiance to the said Commonwealth, and that 1 will defend the same 
against traitorous conspiracies and all hostile attempts whatsoever: And that 
I do renounce and abjure all allegiance, subjection and obedience to the King, 
Queen, or Government of Great Britain, (as the case may be) and every other 
foreign Power whatsoever: And that no foreign Prince, Person, Prelate, 
Stale or Potentate, bath, or ought to have, any jurisdiction, superiority, pre- 
eminence, authority, dispensing or other power, in any matter, civil, ecclesias- 
tical or spiritual, within this Commonwealth, except the authority and power 
which is or may be vested l>y their constituents in the Congress of the Uniteil 
States: And I do further testify and declare, that no man or body of men 
hath or can have any right to absolve or discharge me from the obligation of 
this Oath, declaration, or affirmation; and that I do make tliis acknowledg- 
ment, profession, testimony, declaration, denial, renunciation and abjuration, 
heartily and truly, according to the common meaning and acceptation of the 
foregoing words, wdthont any equivocation, mental evasion, or secret reserva' 
cion whatsoever. — Help Me, God.”]43 

‘T, A, B, do solemnly swear and affirm, that I will faithfully and im- 
partially discharge and perform all the duties incumbent on me as 

according to the best of my abilities and understanding, agreeably, to the rules 
and regulations of the Constitution, and the law^s of this Commonwealth — So 
Help Me, God.” 

Provided always, that when any person chosen or appointed as aforesaid, 
shall be of the denomination of the people called Quakers, and shall decline 
taking the said oath [s,3 he sluill make his affirmation in the foregoing form, 
and subscribe the same, omitting the words C‘T do svrear ” “and abjure,” “oath 
or,” “and abjuration.” in the first oath; and in the second oath, the words] 

additional provisions relative to public’ schools .^^'e Amendments, Artk-le 

‘‘^Abolished by Article VII of the Amendments. 

'*”Snpersed<-d by o.ath prescribed by Article VI of the Amendments, 
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“swear and,” and [in each of tlieni] the words “So help me God;*' subjoinin^^ 
instead thereof, “This I do under the pains and penalties of perjury.” 

And, the said oaths or affirmations shall he taken and subscribed by the 
Governor, Lieutenant-Governor, and Counsellors, before the President of the 
Honate, in the presence of the two Houses of Assembly; and by the Senators 
and Representatives first elected under this Constitution, before the President 
and five of the Council of the former Constitution; and forever afterwards 
befoi-e the Governor and Council for the time being: and by the residue of 
the officers aforesidd, before such persons cind in such manner as from time 
to time shall be prescribed by the Legislature. — 

II. No Governor, Lieutenant Governor, or Judge of the supreme judicial 
court, shall hold any other office or place, under the authority of this Com- 
monwealth, except such as by this Constitution they are admitted to hold, 
saving that the Judges of the said court may hold the offices of Justices of 
the Peace through the State; nor shall they hold any ather i3lace or office, 
or receive any pension or salary from any other State or Government or Power 
whatever. — 

No person shall be capable of holding or exercising at the same time, 
within this State more than one of the following offices, Viz, — Judge of Pro- 
bate — Sheriff — Register of I'robate — or Register of Deeds : And never more 
lhan any two offices which are to be held by appointment of the Governor, 
or the Governor and Council, or the Senate, or the House of Representatives, 
or by the election of the people of the State at large, or of the people of any 
county, military offices and the offices of Justices of the peace excepted, shall 
be held by one person. — 

No person holding the office of Judge of the Supremo Judicial Court — 
Socrotai'y — Attorney-General — Solicitor-General — Treasurer or Receiver Gen- 
eral — Judge of Probate — Commissary General — [President, Professor, or In- 
structor of Harvard College] — Sheriff — Clerk of the House of Representa- 
tives — Register of Probate — Register of Deeds — Clerk of the supreme judi- 
cial Court — Clerk of the Inferior Court of Common Pleas — or Officer of the 
Customs, including in this description Naval Officers — shall at the same time 
have a seat in the Senate or House of Representatives; hut their being chosen 
or appointed to, and accepting the same, shall operate as a resignation of 
their Seat in the Senate or House of Representatives; and the place so vacated 
shall be filled up. — 

And the same rule shall take place in Ccise any Judge of the said Supreme 
Judicial Court, or Judge of Probate, shall accept a seat in Council; or any 
Counsellor shall accept of either of those offices or places. 

And no person shall ever be admitted to hold a seat in the Legislature, 
or any office of trust or importance under the Government of this Common- 
wealth, who shall, in the due course of law, have been convicted of bribery or 
corruption in obtaining an election or appointment. 

III. [In all cases where sums of money are mentioned in this Constitu- 
tion, the value thereof shall he computed in silver, at six shillings and eight 
pence per ounce; And it shall be in the power of the Legislature from time 
to time to increase such qualifications, as to property, of the persons to be 
elected to offices, as the circumstances of the Commonwealth shall require.]^" 

IV. All commissions shall be in the name of the Commonwealth of 
Massachusetts, signed by the Governor an<l attested by the Secretary or his 
Deputy, and have the great seal of the Commonwealth affixed thereto. — 

V. All writs issuing out of the Clerk’s office in any of the courts of law, 
shall be in the name of the Commonwealth of Massachusetts: They shall be 
under the seal of the court from whence they issue: They shall bear test of 


^'^For affirmation by Quakers see Article VI of the Amendments. 

^®For provision prohibiting plurality of offices to certain officers see Article 
VHI of the Amendments. 

'^‘‘Officers of Harvard College excepted by Article XXVII of the Amendments ; 
see also Article VIII of the Amendments. 

‘‘‘Property qualifications for office holding discontinued by Article XIII and 
XXXIV of Amendments. 
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the tirst Jut^rlce of the Court to which they shall be returnable, who is not a 
party, and be signed by the clerk of such court. — 

YI. Air the laws which have heretofore been adopted, used and approved 
in the I‘ro^’ince, Colony, or State of Massachusetts Bay, and usually prac- 
ticed on in the courts of law, shall still remain and be in full force, until 
altered or repealed by the I.,egislature ; such parts only excepted as are repug- 
nant to the rights and liberties contained in this Constitution. — 

VII. The privilege and benefit of the writ of habeas-corpus shall be en- 
joyed in this Commonwealth in the most free, easy, cheap, expeditious and 
ample manner: and shall not be suspended by the Legislature, except upon 
the most urgent and pressing occasions, and for a limited time not exceeding 
twelve months. — 

YIII. The enacting stile, in making and passing all acts, statutes and 
law’s, shall be — “Be it enacted by the Senate and House of Bepresenta tires 
in General C’ourt assembled, and by the authority of the same” — 

IX. To the end there may be no failure of Justice, or danger arise to 
the Commonwealth from u change of the Form of Government — all officers, 
civil and military, holding commissions under the Government and people of 
Massitchusetts Bay in New England, and all other officers of the said govern- 
ment and people, at the time this Constitution shall take effect, shall have, 
hold, use, exercise and enjoy, all the powers and authority to them granted 
or committed, until other pex’sons shall be appointed in their stead: And all 
courts of law shall proceed in the execution of the business of their respectivti 
departments; and all the executive and legislative officers, bodies and powers 
shall (‘ontinue in full force, in the enjoyment and exercise of all their trusts, 
employments and authority; until the General CVmrt and the supremo and 
executive officers uuder this Constitution are designated and invested with 
their respective trusts, powers and authority. — 

X. In order the more effectually to adhere to the principles of the Con- 
stitution, and to correct those violations which by a)iy means may be made 
therein, as w’ell as to form such alterations as from experience shall be found 
necessary — The General Court which shall be in the year of our Lord one 
Thousand Seven Hundred & ninety-five, shall issue precepts to the Selectmen 
of the several towns, and to the Assessors of the unincoxTorated plantations, 
directing them to convene the qualified voters, of their respective towns and 
plantations, for the pui'pose of collecting their sentiments on the xiecessity or 
expediency of revising the Constitution, in order to amendments. 

And if it shall appear by the returns made, that two-thirds of the qual- 
ified voters throughout the State, w’ho shall assemble and vote in consequence' 
of the sjiid precepts, are in favour of such i*evision or amendment, the Gen- 
eral Court shall issue precepts, or direct them to be issued from the ScKuer 
tary's Office to the several towns to elect delegates to meet in Convention for 
the purpose aforesaid. — 

The said delegates to be chosen in the same manner and proportion as 
their Representatives in the second bi’ancli of the Legislature are by this 
Constitution to be chosen, — -ts 

XI. This Form of Gt>verimient slxall be enrolled on pax’cbment, and de- 
posited in the Secretary’s office, and be a part of the laws of the land — and 
printed copies thereof shall be prefixed to tbe book containing the laws of this 
Commonwealth, in all futux*e editions of the said laws. 

The foregoing is the Constitution or Frame of Government for the Coin- 
luouwealth of Massachusetts, as agreed upon by the Delegates of the Febple 
of the said Commonwealth, submitted to the Revision of their Constituents, 
and by them approved: as appeared by the Retuxms from the several ' Towns 
& Plantations received & examined in Convention, previous to its dissolution 
on the sixteenth Day of June A D one thousand seven hundred & eighty. 

James Bowdoin, 
President of ye Convention. 

Samtjee Basrett, Secretary. 


"See Article IX of Amendments, 
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AKTICLES OP AMENDMENT.40 

Articlts^ of Amoiidment of the Constitution submitted (by Delegates in 
Convention assembled November 15, 1S20) to the people: and by them ra tilled 
and adopted. April 9, 1821. Certified by a Oommattec of the Convention May 
24, 1821, and presentwl to the General Court May SO, 1821. — 

Article 1. If any bill or resolve shall be objected to, and. not approved 
by the Governor: and if the General Court shall adjourn within five days 
after the same shall have been laid before the Governor for his approbation, 
and thereby prevent his returning it with his objec'tions. as provided by the 
constitution, such bill or resolve shall not become a law, nor have force as 

such.50 

Art. 2. The General Court shall have full power authority to erect and 
constitute municipal or city governments, in any corporate town or towns in 
this Commonwealth, and to grant to the inhabitants thereof such powers, priv- 
ileges & immunities, not repugnant to the constitution as the General Court 
shall deem necessary or (expedient for the regulation & government thereof & 
to prescribe the manner of calling and holding public meetings of the inhabi- 
tants, in wards or otherwise for the election of officers under the constitution, 
and the manner of returning the votes given at such meetings. Provided, 
that no such government shall be erected or constituted in any town not con- 
taining twelve thousand inhabitants, nor unless it be with the consent, and 
on the application of a majority of the inhabitants of such town, present & 
voting thereon, pursuant to a vote at a meeting duly warned and holden for 
that purpose. And Provided also, that all by-laws made by such municipal 
or city government shall be subject, at all times to be annulled by the General 
Court. 

Art. H, Every male citizen of twenty one years of age and upwards, 
excepting paupers and i>ersons under guardianship), who shall have resided 
within the Commonwealth one year, and within the town or district in which 
he may claim a right to vote, six calendar months next preceding any election 
of Governor, Lieutexiaiit Governor, Senators or Representatives, [and who shall 
have paid, by himself or his parent, master or guardian, any State or County 
tax, which shall, within two years next preceding such election, have been 
assessed upon him in any town or district of this Commonwealth; and also, 
every citizen who shall be, by law, exempted from taxation, and who shall be, 
in all other respects, qualified as above mentioned,] shall have a right to vote 
in such election of Governox% Lieutenant Governor, Senators and Representa- 
tives; and no other person shall be entitled to vote in such elections.5i 

Art. 4. ‘ Notaries Public sha’ll be appointed by the Governor in the same 
manner as Judicial officers are appointed, & shall hold their offices during 
seven years, unless sooner removed by the Governor with the consent of the 
Council, [upon the address of both Houses of the Legislature] .52 

[In case the office of Secretary or Treasurer of the Commonwealth shall 
become vacant from any cause during the recess of the General Court, the 
Governor, with the advice and consent of the Council, shall nominate and 
appoint, under such regulations as may be prescribed by law, a competent, 
and suitable person to such vacant office, who shall hold the same until a 
successor shall be appointed by the General Court. ]53 


'*®The first nine article of amendment were drafted and proposed by a conven- 
tion of delegates which met on November 15, 1820, and adjourned on January S, 
' 3 821. This convention drafted fourteen propositions and submitted them to the 
voters on April 9, 1821, and each proposal was voted on separately. Of these 14 
propositions, 9 were ratified by the people, and constitute Articles 1 to 9, inclusive, 
of the Amendments, On May 24, 1821, a committee of the convention assembled 
to count the votes and to ascertain which amendments had been adopted; on May 
?.0 the result was presented to the general court, and on June 5, 1821, the governor 
declared the first nine amendments of the constitution adopted. 

'^^‘See Const., Ch. I, Sec. I, Art. II. 

'•iSee Amendments, Articles NX, XXIII, annulled by Article XXVT, XXVTTI, XXX. 
XXXI, XXXII arnd XL. 

'■'^See Amendments, Article XXXYII. 

®^®Superseded by Amendments, Article XVII. 

( 45 ) 
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Whenever tlie exigencies of the Commonwealtli shall require the appoiut- 
ment of a Commissary General, he shall be nominatetl, appointed and conr 
missioned in such maimer as the Legislature may, by law, prescribe. — 

All officers commissioned to command in the militia may be I’ciuovod from 
office in such manner as the Legislature may, by law, prescribe. — ■ 

Art. o. In the elections of Captains and ISubalterus of the militia, all the 
members of their lespcctive companies, as well those imcler as those abo\c 
the age of twenty one years, shall have a right to vote. 

Art. G, Instead of the oath of allegiance prescribed by the constitution, 
the following oath shall be taken and subscribed by every person chosen or 
appointed to any office, civil or military under the government of this Com- 
monwealth, before he shall enter on the duties of his office, to wit; 

“I A. B. do solemuly swear that I will bear true faith aud allegiance 
the Commonwealth of Massachusetts, and will support liie constitution thereof. 
So Help me, God.'’ 

Trovided, that when any person shall be of the denomination called 
Quakers, and shall decline taking said oath, he shall make his affirmation Jii 
the foregoing form, omitting the word *‘swear” and inserting instead thereof 
the word “affirm;" and omitting the words ‘\So help me God,” and subjoining, 
instead thereof, the words “this I do under the pains and penalties of i)er- 
jiiry.” — o-i 

Art, 7. No oatii, declaration or subscription, exce]>ting the oath pre- 
s<'rib<xl iu the preceding article and the oath of office, shall be required of 
the Governor, Lieutenant Governor. Counsellors, Senators or Representatives, 
to qualify them to perform the duties of their respective offices. — 

Art. 8. No Judge of any Court of this Commonwealth (except the Court 
of Sessions) and no person holding any office under the authority of the 
Uuited States (Postmasters excepted) shall, at the same time, hold the office 
of Governor, Lieutenant Governor, or Counsellor, or have a seeit in the Senate 
or House of Representatives of this Commonwealth; and no Judge of any 
Court in this Commonwealth (except the Court of Sessions) nor the Attorney 
General, Solicitor General, County Attorney, Clerk of any Court, Sheriff, Treas- 
'urer and Receiver General, Register of Probate, nor Register of Deeds, shall 
continue to hold his said office after beiug elected a member of the Congress 
of the United States, and accepting that trust; but the acceptance of such 
trust by any of the officers aforesaid shall be deemed and taken to be a resig- 
nation of his said office; and Judges of the Courts of Common Pleas shall 
hold no other office under the government of this Commonwealth, the office 
of Justice of the Peace and militia offices excepted. 

Art. 9. If at any time hereafter any specihc aud particular amendment 
or amendments to the Constitution be proposed in the General Court, and 
agreed to by a majority of the Senators and two thirds of the members of 
the House of Representatives present and voting thereon, such proposed amend- 
ment or amendments shall be entered on the journals of the two Houses, with 
the yeas aud nays taken thereon, and referred to the General Court then next 
to be chosen, and shall be published; and if, in the General Court next chosen 
as aforesaid, such proposed amendment or amendments shall be agreed to by 
a majority of the Senators aud two thirds of the members of the House of 
Representatives present and voting thereon; then it shall he the duty of the 
General Court to submit such proposed amendment or amendments to the 
people: and if they shall be approved and ratified by a majority of the quali- 
fied voters voting thereon at meetings legally warned and holden for that 
purpose, they shall become part of the Constitution of this Commonwealth. 


Attest 

Benjamin Potxaed, 

Secretary. 


Isaac Parker, 
President of the Convention. 


'*• See Const.. Ch. VI, Art. 1. 
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Tenth Akticle of Amendment. 

The political year shall begin on the First Wednesday of January instead 
of the last Wednesday of May, and the General Court shall assemble eveiy 
year, on the said first Wednesday of January, and shall proceed at that Ses- 
sion to make all the elections, and do all the other acts which are by the 
Constitution required to be made and done at the Session which has heretofore 
commenced on the last Wednesday of May. And the General Court shall be 
dissolvevi on the day next preceding the first Wednesday of January, without 
any proclamation or other act of the Governor. But nothing herein contained 
shall prevent the General Court from assembling at such other times as they 
shall judge necessary, or when called together by the Governor, The Gov* 
ernor, Lieutenant Governor and Counsellors, shall also hold their respective 
offices for one year next following the' first Wednesday of January, and until 
others are chosen and qualified in their stead. 

[The meeting for the choice of (Governor, Lieutenant Governor, Senators 
and Representatives shall be held on the second Monday of November in every 
year; but meetings may i)e adjourned if necessary, for the choice of Repre- 
sentatives, to the next day, and again to the next succeeding day, but no 
further. But in case a second meeting shall be nceessaiy for the choice of 
Representatives, such meetings shall be held on the fourth Monday of the 
same month of November.|?>5 

All the other provisions of the Constitution, resi>ecting the elections and 
proceedings of the members of the General Court, or of any other officers or 
persons whatever, that have reference to the last Wednesday of May, as the 
commencement of the political year, shall be so far altered as to have like 
reference to the first Wednesday of January. 

This article shall go into operation on the first day of October next fol- 
lowing the day when the same shall be duly ratified and adopted as an 
amendment of the Constitution ; — and the Governor, Lieutenant Governor, 
Counsellors, Senators, Representatives and all other State Oflicers, who are 
annually chosen, and who shall be chosen for the current year when the same 
shall go into operation, shall hold their respective oflices until the first 
Wednesday of January then next following, and until others are chosen and^ 
qualified in their stead, and no longer — And the first election of the Governor,*' 
Lieutenant Governor, Senators and Representatives to be had in virtue of this 
article shall be had conformably thex^eiinto, in the mouth of November follow- 
ing the day on which the same shall be in force, and go into operation pur- 
suant to the foregoing provision. 

xVll the provisions of the existing Constitution inconsistent with the pro- 
visions herein contained are hereby wholly annulled.i>^ 

Eleventh Article of Aaiendment. 

“Instead of the Third Article of the Bill of Rights, the following Modifi- 
cation and Amendment thereof is substituted. 

As the public worship of God and instructions in piety, religion and moral- 
ity, promote the happiness and prosperity of a people and the security of a 
Republican Government; — Therefore, the several religious societies of this 
Commonwealth, whether corporate or iinincorporate, at any meeting legalist' 
warned and holden for that purpose, shall ever have the right to elect their 
pastors or religious teachers, to contract with them for their support, to raise 
money for erecting and repairing houses for public worship^ for the mainte- 
nance of religious instruction, and for the payment of necessary exjienses: 
And all persons belonging to any religious society shall be taken anvl held to- 
be members, until they shall file with the Clerk of such Society, a written 
notice, declaring the dissolution of their membership, and thenceforth shall not 
be liable for any grant or contract, which may be thereafter made, or entered 
into by such society : — And all religious sects and denominations demeaning 

' ®°This clause was superseded by Amendments,, Article OCV. 

=»This amendment was proposed and adopted by the legislature of lS29-v50, r - 
adopted by the legislature of 1830-31 and ratified at the election of May 11, 1831. 
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Uiemselves peaceably and as good citizens of the Cfl>mi 3 tt'oiiwealtli, shall be 
equally under the protection of the law; and no subordiKsation of any one sect 
or clonomination to ajiother shall ever be* established by I'aw.^^'^ 

TwKivTti Article of A:mi:nt);mv:in't. 

[In order to provide for a representation of the citizerjtfs of this Oosiii'mon' 
wealth, founded upi>u the principles of equality a census of the ratable polls, 
in each city, town and district of the Coiumonwealth, on the lirst clay of May, 
shall be taken and returned into the Secretary’s Ottice, iu such nxamnei* as the 
Legislature shall provide, within the month of ]May, in the year of our Lord 
one thousand eight hundred and thirty-seven, and in every tenth year therc'- 
aftex’, in the month of May, in manner aforesaid, and each towm or city iuiyiii'g 
three hundred ratable polls at the last preceding decennial censmis of polls' 
inaj’ elect one Representative, and for every four hundred and fifty ratable* 
polls in addition to the first three hundred, one Representative more.. Any 
town having less than three hundred ratable polls shall be I’epiresented thus: 
the whole number of ratable polls, at the last preceding decennial census of 
trolls, shall be multiplied by ten, and the product divided by three hunidred, 
and such town may elect one Representative as many years within ten years, 
as thi*ee hundred is contained in the product aforesaid. Any city or town 
having ratable polls enough to elect one or more Representatives,, with any 
number of polls beyond the necessary number, may be represented as to that 
sui’plus number by multiplying such surplus number by ten and dividing the 
product by four hundred and fifty; and such city or town may elect one addi- 
tional Representative as many years within the ten years as four huudi*ed 
and fifty is contained in the product aforesaid. Any two or more of the 
several towns and districts may, by consent of a majority of the legal voters 
present at a legal meeting in each of said towns and districts respectively 
called for that purpose, and held previous to the first day of July iu the 
year in which the decennial census of polls shall be taken, form themselves 
into a representative district, to continue until the next decennial census of 
xx>lls, for the election of a Representative or Representatives, and such dis- 
trict shall have all the rights, in regard to representation, which would be- 
long to a town containing the same number of ratable polls. The Governor 
and Council shall ascertain and determine within the months of July and 
August, in the year of our Lord one thousand eight hundred and thirty-seven, 
according to the foregoing principles, the number of Representatives, which 
each city, town and Representative District is entitled to elect, and the num- 
ber of years within the period of ten years then next ensuing, that each city, 
town and Representative District may elect an additional Representative, and 
where any town has not a suflacient number of polls to elect a Representative 
each year then how many years within the ten years, such town may elect a 
Representative, and the same shall be done once in ten years thereafter by 
the Governor and Council, and the number of ratable polls in each decennial 
census of polls, shall determine the number of Representatives, which each 
(dty, town and Representative District may elect as aforesaid, and when the 
number of Representatives to be elected by each city, town or Representative 
District is ascertained and determined as aforesaid, the Governor shall cause 
the same to be published forthwith for the information of the people and that 
number shall remain fixed and unalterable for the period of ten years. All 
the provisions of the existing Constitution inconsistent with the provisions herein 
contained, are h^eby wholly annulled.] 5 s 

Thirteenth Article of Amendment. 

.A census, of. the inhabitants of each city and town, on the first day of 

«^Artiele !X1 was proposed and adopted by the legislature of 1S32, rO-adopfed 
by the legi 3 latui*e* of 1S33 and ratified' by the electors on November 11, 1833. 

''s Article XII was proposed and adopted by the legislature of 1S35, re-adopted by 
the legislature of 1836 and ratified by the electors on November 14, 1836. It was 
superseded in 1840 by Article XIII,. which was superseded in turn in 1857 bv Article 
XXI of the Amendments. 
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May, shall be taken, and retiiniod into the Secretary’s otlice, on or before the 
last (lay of June, of the year one thousand eight hundred and forty, [and of 
every tenth year thereafter, which census shall determine the apportionment 
of Senators and Representatives for the term, of ten years. The several Sen- 
atorial Districts now existing, shall be permanent. Th(' Senate shall consist 
of forty members: and in the year one thousand eight hundred and forty, 
and every tenth year thereafter, the Governor and Council shall assign the 
number of Senators to be chosen in each district, according to the number of 
inhabitants in the same. But, iii all cases, at least one Senator shall be 
assigned to each district The members of the House of Representatives shall 
bo apportioned in the f<dlo\ving manner: Every town or city containing 

twelve hundred inhabitants, may elect one Representative: and two thousand 
four hundred inhabitants shall he the mean increasing number which shall 
entitle it to an additional Representative. Every town containing less than 
twelve hundred inhabitanis. shall be entitled to elect a Representative as many 
limes, within ten years, as tlie number one hundred and sixty is contained in 
the number of the inhabitants of said town. Such towns may also elect one 
Rei)resentative for the year in which the valuation of estates within the 
Commonwealth, shall he si^ttled. Any two or more of the several towns may, 
by consent of a majority of the legal voters present at a legal meeting, in 
each of said towns i‘espectively. (*all€‘d for that purpose, and held before the 
first day of August, in the year one thousand eight hundred and forty, and 
every tenth year thereafter, form themselves into a Representative District, 
to continue for the term of ten years; and such district shall have all the 
rights in regard to representation, which would belong to a town containing 
the same number of inhabitants. The number of inhabitants which shall en- 
title a town to elect one Itepresentative, and the mean increasing number, 
which shall entitle a town or city to elect niore than one, and also the number 
by which the population of towns, not entitled to a Representative every year, 
is to be divided, shall be increased respectively, by one tenth of the numbers 
above mentioned, whenever the population of the Commonwealth shall have 
increased to seven hundred and seventy thousand, and for every additional 
increase of seventy thousand inhabitants, the same addition of one tenth shall 
be made respectively to the said numbers above mentioned. In the year of 
each decennial census, the Governor and Council shall, before the first day 
of September, apportion the uumher of Representatives which each city, town, 
and Representative District is entitled to elect, and ascertain how many years 
within ten years, any town may elect a Representative, which is not entitled 
to elect one every year: and the Governor shall cause the same to be pub- 
lished forthwith. Nine counsellors shall be annually chosen from among the 
people at large, on the first Wednesday of January, or as soon thereafter as 
may be, by the joint ballot of the Senators and Repi’esentatives assembled in 
one room, who shall, as soon as may be, in like manner, fill up any vacancies 
that may happen in the Council, by death, resignation or otherwise. No person 
shall be elected a counsellor, who has not been an inhabitant of this Com- 
monwealth for the term of five years immediately preceding his election; and 
not more than one counsellor shall be chosen from any one Senatorial District 
in the Commonwealth.^^ No }wssession of a freehold or of any other estate 
shall be required as a qualification for holding a seat in either branch of the 
General Court, or in the Executive Council.®^^ 

Fo-urteentii Article of AzviEKUiiEXT. 

In all elections of civil officers by the people of this Commonwealth, whose 
election is provided for i)y the constitution, the person having the highest 
number of votes shall be deemed and declared to be elected.^ii 


several foregoing provisions of this Article have been superseded by Amen<l- 
ments, Articles XVi; XXI and XXIL 

^^Article XIII was- proposed and adopted by the legislative of 1839, re-odopted 
by the legislature of 1840 and was ratified by the electors on April 0, 1840. 

aiArticles XIV, XV, XVI, XVII, XVIII and XIX were proposed and adopted by 
the. legislature of 1854, I'o-adopted by the legislature of 1S,55 and ratified by the 
electors on May 23, 1855. 
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Fifteenth Article of Amendment. 

The meeting for the choice of governor, lientenant“governor, senators anrl 
representatives, shall be held on the Tuesday next after the first Monday in 
November, annually; but in case of a failure to elect representatives on that 
day, a second meeting shall be holdeu for that purpose on the fourth Monday 
of the same month of November. 

Sixteenth Article of Amendment. 

Eight councillors shall be annually chosen by the inhabitants of this 
C'ommonwealth, qualified to vote for governor. The election of councillors 
shall be determined by the same rule that is required in the election of gov- 
ernor. The legislature, at its first session after this amendment shall have 
been adopted, and at its first session after the next State census shall have 
])een taken, and at its first session after each decennial state census thereafter- 
wards, shall divide the Commonwealth into eight districts of contiguous terri- 
tory, each containing a number of inhabitants as nearly equal as practicable, 
without dividing any town or ward of a city, and each entitled to elect one 
councillor: provided, however, that if, at any time, the constitution shall pro- 
vide for the division of the Commonwealth into forty senatorial districts, then 
the legislature shall so arrange the councillor districts that each district shall 
consist of five contiguous senatorial districts, as they shall be, from time to 
time, established by the legislature. No person shall be eligible to the office 
of Councillor who has not been an inhabitant of the commonwealth for the 
term of five years immediately preceding his election. The day and manner 
of the election, the return of the votes, and the declaration of the said elec- 
tions, shall be the same as are required in the election of governor. [When- 
ever there shall be a failure to elect the full number of councillors, the vacan- 
cies shall be filled in the same manner us is required for filling vacancies in 
the senate; and vacancies occasioned by death, removal from the State, or 
otherwise, shall be filled in like manner, as soon as may be after such vacancies 
shall have happened. And that there may be no delay in the organization 
of the government on the first Wednesday of January, the governor, with at 
least five councillors for the time being, shall, as soon as may be. examine 
the returned copies of the j*ecords for the election of governor, lieutenant- 
governor, and councillors: and ten days before the said first Wednesday in 
January he shall issue his summons to such persons as appear to be chosen, 
to attend on that day to be qualified accordingly; and the secretary shall lay 
the returns before the senate and house of representatives on the said first 
Wednesday in January, to be by them examined: and in case of the election 
of either of said officers, the choice shall be by them declared and published: 
but in case there shall ])o no election of either of said officers, the legislature 
shall proceed to fill such vacancies in the manner provided in the constitution 
for the choice of such officers. 

SeaexVteenth Article of Amendment. 

The secretary, treasurer and receiver-general, auditor, and attorney-geu- 
eral, shall be chosen annually, on the day in November prescribed for the 
choice of governor: and each person then chosen as such, duly qualified in 
other respects, shall hohl his office for the term of one year from the third 
Wednesday in January next thereafter, and until another is chosen and qual- 
ified in his stead. The qualification of the voters, the manner of the election, 
the return of the votes, and the declaration of the election, shall be such as 
are required in the election of governor. In case of a failure to elect either 
of said officers on the day in November aforesaid, or in case of the decease 
in the mean time of the iiersou elected as such, such offileer shall he chosen 
on or before the tliird Wednesday in January next thereafter frond the two 
persons who had the highest number of votes for said offices on the day in 
November aforesaid, by joint ballot of the serLators and representatives in one 


<'-Por provisions relative to vacancies Sf^e Aniendincnts, Article XXV, 
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r<K>iii: Jtml iu c*use tlio nltice of soerotn ry, or Ironsnrer nud recoivor-general, 
or nmlitor, <n- attoriioy-.j>:oueral, t^hall become vacant from any cause clurinj; 
Mil annual or special session of the general court, such vacancy shall in like 
manner lie lillcd by choice from the people at large; but if such vacancy shall 
occur at any other time, it shall be supplied by the governor by appointment. 
\vith the advice and consimt of the council. The person so chosen or appointed, 
duly qualified in other respects, shall hold his otBce until his successor is 
clioseu and duly quaiili(‘d in his stead. In case any person chosen or aii- 
pointed to either of the offices aforesaid, shall neglect, for the space of ten 
days after lie could ollu'rwise enter upon his duties, to qualify himself in all 
n^spects to enter u]M>n the discharge of such duties, the office to which he 
has been elected or appointed shall be deemed vacant. No persou shall ho 
eligible to citber of said offices unless he shall have been an inhabitant of 
This Commonwealth five years next preceding his election or appointment. 

JOuiiriJ FXTH Airrieo of Amfndmkxt. 

All moneys rais(‘d ])y laxation in the towns and cities for the support of 
public schools, and all moneys which may be appropriated by the State for 
rho support of common schools, shall be applied to. and expended in, no other 
schools than those whic'h are conducted according to law, under the order and 
superintendence of the authorities of the town or city in which the money is 
to he expended; and such moneys shall never he appropriated to any religious 
sect for the maintenance exclusively of its own schools.63 

Nl XFTKKXTH ARTICLE OF AMENDMENT. 

The legislature shall prescribe, by general law, for the election of sheriffs, 
registers of probate, [commissioners of insolvency.] 64 and clerks of the courts, 
by the people of the several counties, and that district-attorneys shall be 
cliosen by the people of the several districts, for such terra of office as the 
legislature shall prescrilie. 

Twentieth Article of A^^tENUMENT. 

No person shall have the right to vote, or be eligible to office under the 
(IJonstitiitiou of this Commonwealth, who shall not be able to read the Consti- 
tution in the English langtiage, and write his name — provided, however, that 
tJie provisions of this amendment shall not apply to any person prevented by 
a physical disability from complying with its reiiuisitions, nor to any person 
M’ho now has the right to vote, nor to any persons who shall be si^dty years 
of ago or upwards at th<^ tiint* this amendment shall take effect.^*" 

Twknty-first Article of Azuendmlnt. 

A census of tlu* legal voters of each city and town, on the first day of 
Alay, shall be taken and returned into the office of the Secretary of the Com- 
monwealth, on or Itefore the last day of June, iu the year one thousand eight 
hundred and fifty-seven : and a census of the inliaiiitants of each city and 
lown, in the year one thousand eight hundred and sixty-five, and of every 
tenth year thereafter. In the census aforesaid, a sjiecial enumeration shall 
))c made of the legal A'ot(»rs; and in each city, said enumeration shall specify 
the number of such legal voters aforesaid, residing in each wmrd of such city. 
The enumeration aforesaid shall determine the apportionment of representa- 
tives for the periods between the taking of the census. The House of Repre- 
vseutjitives shall consist of two hundred and forty members, wffiich shall be 
apiiortioned by the EegislaUire, at its first session after the return of each 
enumeration as aforesaid, to the several counties of the Coinmon\vealth, equally. 


^'^See Const., Part First, Art. III. 

‘^Annulled by Amenrlments, Article XXXVI. 

^Articles XX, XXI and XXII were proposed and adopted by the legislature of 
tSoO, re-adopted by the legislature of 1857 and ratified by the electors on May 1, 
1857. For other provisions see Amendments, Article HI and XXTIT, the latter of 
which articles was annulled by Amendments, Article XXVI, * 
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as ueai-ly as may be, accordiiij? lo their relative numbers of legal voters, as 
ascertained by the next preceding special enumeration; and the town of 
Cohasset, in the county of NoiTolk, shall, for this purpose, as well as in the 
formation of districts, as hereinafter provided, be considered a part of tho 
county of Plymouth; and it shall be the duty of the Secretary of the Com- 
monwealth, to certify, as soon as may be after it is determined by the Legis- 
lature, the number of reiu*eseiita rives to which each county shall be entitled, 
to the board authorized lo divide each county into representative districts. 
The mayoi- and aldermen of the city of Boston, the coimty commissioners of 
other counties than Suftolk, — or in lieu of the mayor and aldermen of tht^ 
city of Boston, or of the county commissioners in each county other than 
Sulfolk, such board of special commissioners in each county, to b(‘ ekMi-ted b.^ 
the people of the county, or of the towns therein, as may for tliat purpose bi‘ 
provided by law, shall, on the tirst Tuesday of August m^xt after ea('h assign- 
ment of representatives to each coimty, assemble at a shire town of their 
respective counties, and proceed, as soon as may be, to divide tb(3 same into 
representative districts of contiguous territory, so as to apportion the rei)re- 
sentation assigned to each comity equally, as nearly as may be, according l<> 
the relative number of legal voters in the several districts of each county: 
and such districts shall be so formed that no town or ward of a city shall 
be divided therefor, nor shall any district he made which shall bo entitled to 
elect more than three representatives. Every representative, for one year at 
least next preceding his election, shall have been an inhabitant of the district 
for which he is chosen, and shall cease to represent such district when he 
shall cease to be an inhabitant of the Commonwealth. The districts in each 
county shall be numbered by the hoard creating the same, and a description 
of each, with the numbers thereof and the number of legal voters therein, 
shall be returned by the board, to the Secretary of the Commonwealth, the 
county treasurer of each county, and to the clerk of every town in each dis- 
trict, to be tiled and kept in their respective offices. The manner of calling and 
conducting the meetings for the choice of representatives, and of ascertaining 
their election, shall be prescribed by law. [Not less than one hundred members 
of the House of Representatives shall constitute a (luoriim for doing busi- 
ness; but a less number may organize temporarily, adjourn from day to day. 
and compel the attendance oi: absent members.] 

Twenty-second Article oe Amendment. 

A census of the legal voters of each city and town, on tlie first day <>f 
May, shall he taken and returned into the office of the Secretary of the Com- 
monwealth, on or before the last day of June, in the year one thousand eight 
hundred and fifty-seven : and a census of the inhahitants of each city and town, 
in the year one thousand eight hundred and sixty-tive, and of .every tenth year 
thereafter. In the census aforesaid, a special enumeration shall be made of 
the legal voters, and in each city said enumeration shall specify the number 
of such legal voters aforesaid, residing in each ward of such city. The 
enumeration aforesaid shall (Ictermine the apportionment of Senators for the 
periods between the taking of the census. The Senate shall consist of forty 
members. The (General Court shall, at its first session after each next pre- 
ceding special enumeration, divide the Commonwealth into forty districts of 
adjacent territory, each district to contain, as nearly as may be, an equal 
nrunher of legal voters, according to the enumeration aforesaid: — provided, 
however, that no town or rvard of a city shall be divided therefor; and such 
districts shall be formed, as nearly as may be, without uniting two counties, 
or parts of two or more counties, intto one district. Each district shall ele< 3 t one 
Senator, who shall have been an inhabitant of this Commonwealth five years at 
least immediately preceding his elet'tion, and at the time of his election shall 
be an inhabitant of the district for which he is chosiai; and he shall cease to 
j-epresent such senaroriai district when he shall cease to he nu inhabitant of 
the Commonwealth. [Not less than sixteen Senators shall constitute a quorum 


'‘^'Quorum* re-defined by Amendments, Article XXXIII. 
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for business;] but a less number may [or^uiiiizo temporarily,] adjourn 

from day to day, and c*omj>el the attendance of absent meinbei’s.t’>' 

Twenty-thiei) Article of Amend jikxt. 

l“No })erson of foreign birth shall be entitled to vote, or shall be eligible to 
oitlee, \inless he shall have resided within the juris^liction of the Ignited States 
for two years subsequent to his naturalization, and shall be otherwise qualified, 
according to the Constitution and Laws of this Ooininouwealth ; provided, that 
this amendment shall not affect the rights which any person of foreign birth 
possessed at the time of the adoption thereof; and i)rovfided, further, that it 
shall not affect the rights of any child of a citizen of the Thiited States, born 
during the temporary absence of the parent therefrom.*' 

TWENTY-FOURTlt ARTICLE OF AMENDMENT. 

Any vacancy in the Senate shall be tilled by election by the people of the 
nnr (‘presented district, upon th(‘ order of a majority of Sinialors elected. 

TwENTY-Fii'Tit Article of Amendment. 

In case of a vacancy in the Council, from a failure of election or other 
cause, the Senate and Hous(‘ of Tleprosentatives shall, by coiieurrent vote, choose 
some eligible person from th(‘ iieople of the district Nvherein such vacancy 
occurs, to fill that office. If such vacancy shall happen \vheii the Legislature 
is not in session, the Governor, with the advice and consent of the (\nincil, 
may fill the same by appointment of some eligible person. 

Twenty-sixth Article of Amendment. 

Tbe twenty-tbird article of the artk'lcs of amcaulmont of the Constitution 
of this Commonwealth, which is as folloM's, to wi< : — “No person of foreign 
birth shall be entitled to vote, or shall be eligible to otiice, unless be shall 
have reside^l wdthin the jurisdiction of the United States, for t\vo years subse- 
quent to his naturalization, and shall be utberwise qualified according to the 
Constitution and Laws of this Commonwealth: provided, that this Amendment 
shall not affect the rights which any person of foreign birth possessed at the 
time of The adoption thereof; and provided, further, that it shall not affect the 
rights of any child of a citizen of the United ^States, born during the teiiijiorary 
absence of the parent therefrom," is hereby wholly aumilled.'^*^ 

Twenty-seventh xVrtiole of Amendment. 

So much of article two of chapter six of tbe constitution of this ('ommou- 
wealth as relates to persons holding the office of president, professor or in- 
structor of Harvard Colleue, is hereby aiiuulled."'^ 

T\vknty-ek:iitti Article of Amendment. 

[Xo r>erson having served in the army or navy of the United Slates in tinn* 
of war, and having been honorably discharged from such service, if other- 
wise qualified to vote, shall be disqualified therefor on account of heiiig a 
pauper; or, if a paui)er, because of the non-payment of a poll tax.]"- 

‘‘^Quorum re-defined by Amendments, Article XXXIIt. For pi*ovislou relative to 
vacancies see Article XXIV of the Amendments. 

“^Article XXIII was proposed and adopted by the legislature of 1S5S, re-adopted 
by the legislature of 1S59 and ratified' by the electors on May 9, 185,9.' The entire 
Article was annulled by Amendments, Article XXVI. 

«^Articles XXIV and XXV were proposed and adopted by the legislature of 
1869, re-adopted by the legislature of 1860 and ratified by the electors on May 7, 
1860. 

Article XXVI was proposed and adopted by the legislature of 1862, re-adopted 
by the legislature of 1863 and ratified by the electors on April 6, 1863. 

■^^^Article XXVII was proposed and adopted by the legislature of 1876, re-adopted 
by the legislature of 1877 and ratified by the electors on November 6, 1877. 

^-Article XXVIII was proposed and adopted by the legislature of 1880, readopted 
by the legislature of 1881 and ratified’ by the electors on November 8, 1881. Super- 
seded by Article XXXL 
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Twenty-ni^'tii Article of Amendment, 

Tlio irtMioiMl Yourt fc-hall have full power and authority to i)roTide for the 
iuhahilaiUs of the towns in this (’'oniinonwealth more than one place of public 
l^eetilJ.i^ within the limits of c‘a<'h town for the election of officers under the 
Coiistitutiou, and to prescribe the manner of calling, holding and conducting 
such meetings. ' All the provisions of the existing Constitution inconsistent 
with the provisions herein contained are hereby anniilled."3 

Thirtietti Article of Amendment. 

Xo person, otherwise qualified to vote in elections for governor, lieutenant- 
governor, senators, and representatives, shall, by reason of a change of resi- 
dence within the Commonwealth, be disqualified from voting for said ofiicers in 
the city (<r town from which he has removed his residence, until the ex]nration 
of six calendar months from the time of such removal."^ 


Tftirty-first Article of Amendment. 

Ai‘ti(‘le twenty-eight of the Amendments of the Constitution is lun-eby 
amended by striking out in the fourth liue thereof the woi^ds '‘being a ])auper”, 
and inserting in place thereof the words: — receiving or having received aid from 
any city or town, — and also by striking out in saiii fourth line the words “if a 
pauper", so that the article as amended shall read as follows: Article XXVIIT. 
Xo ]ierson having served in the army or navy of the Fnited States in tiin(‘ 
of war, and having been honorably discharged from such service, if otherwise 
qualified to vote, shall be disqualified therefor on account of receiving or hav- 
ing reiT'ived aid from any city or town, or liecaiisc of the non-paynuait of a 
P<)11 tax. 

Thirty-second Article of Amendmfnt. 

So much of article three of the amendments of Ihe Constitution of the 
(.'ominou wealth ns is contained in the following words: “and who shall have 
jiakl. by himself, or his parent, master, or guardian, any state or county tax, 
which shall, within two years next preceding such election, have been assessed 
uivm him, in any town or district of this Commonwealth; and also every citia:en 
who shall ])e, ])y law. exempted from taxation, and who shall he, in all other 
respects, qiialitied as above mentioned", is hereby amiulled.Tf' 


Thirty-third Artici.e of Amendment. 

A ma,1oi*ity of the members of each branch of the general court shall con- 
stitute a quorum for the transaction of business, but a less number may ad.1ourn 
from day to day, and compel the attendance of absent members. All provisions 
of the existing Coustirntion inconsistent with the provisions herein contained 
are hereby annulled. 


Thirty-fourth Article of Amendaient. 

So much of article two of section one of chapter two of part the second of 
the (’(Uistitiitioii of the Common wealth as is contained in the following words: 
, and nuless he shall at the same time be seized in his own right, of a freehold 
•muudecn^J Commonwealth of the v.alue of one thousand pounds;” is hereby 


Thirty-fifth Article of Amendment. 

So miK'h of article two of section three of chapter one of the Coiistltu- 
tion of the Commonwealth as is contained in the following words: “The ex- 

^-Article XXIX was proposed and adopted by the legislature of 1SS4 

electors on November 3, 1SS5. ^ 

loecv XXXI were proposed and adopted bv the leeislatnre nf 

If legislature of 1890 ana ratified toy the electors on NovembeJ 

xpilll we proposed and adopted by the legislature <,f 
i ^3°S92 ^ ^ legislature of 1891 and ratified by the electors on November 

"^Article :pcXIV was proposed and adopted by the legislature of 1891 
by the legislature of 1892 and ratified by the electors on November 8 1892 ^ re-adopted 
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))t‘uses of travoJini? to ilio .iroiieral assoiol»ly, ami return in boiue, once in every 
s<^ssiou, II 11(1 no more, lie paid by the sovernmoiit, out of the public treasury, 

i<» ei'ery member who shall att(md as seasonably as be eau, in the judgment 
i)t the house, and d(»es not depart without leave," is hereby amiulbxl."'^ 

Tu niTV-siXTi: AirncLE of Ami:n[»mfnt. 

So muc'li of article uLueteen ol the arthdes (>t‘ amendment to the Constitution 
ot the Commonwealth as is contained in the following words “commissioners of 
insolvency", is hereby annulled."-'^ 

Tn UITY-SI VENTH AlIlJCLE OF A MEXOMENT. 

The governor, with tlu* consent of the council, may remove Justices of the 
peace and notaries puhlic.^'* 

TmRTY-EujHTir Article of Amexdmkxt. 

Voting machines or uilier mechanical devices for voting may be used at 
all elections under siKdi regulations as may be proscribed ]>y law: ju’ovicled, 
however, tliat the right of secret voting shall be preserved. 

TniRTY-Nix'iii Article of Amendment. 

Article ten of part one of the Constitiit ion Is hereby amended by adding 
to it the following words: — The legislature may b> special acts for the pur- 
pos(‘ of laying out, widening or relocating highways or streets, authorize the 
taking in fee by tht' commonwealth, or by a county, city or town, of more 
lau\l and jiroperty tlian an^ needed for th(^ actual construction of such high- 
way or street: iirovided, liowever. that the laud and property authorized to be 
taken are specified in tht‘ net and are no more hi extent than would be sufii- 
t'ient for suitable building lots on both sides of such highway or street, and 
after so much of the laud or projierty has been apjiropriated for such highway 
m* stivet as is needed therefor, may authoriz(‘ the sale of the remainder for 
value with or -without suitable restrictions, st- 

FoiniETii Article of Amk.xdment. 

Article three of llu' amendments to the Uonstitution is hereby amended 
by insoxTing after tbe word "guardianship’', in line two, the following: — and 
persons temporarily or pcu-maiiently disqualified by law because of corrupt prac- 
tices in resp(‘ct to ele<'tions.tS2 


Forty-first Article of A^^iendment. 

Full power and authority are hereby given and granted to the general 
<‘<jnrt to prescribe for wild or forest lands such methods of taxation as will 
develop and conserve the forest resources of the commonwealth. 

Foktv-sicond Article of A^^iendment. 

Full j)ower and authority are hereby given and granted to the general 
rourt to refer to the peo]>le for their rejection or approval at the polls any 
i\r{ or resolve of the gtmeral court or any jiart or parts thereof. ^Such refer- 
eiu^e shall be by a majority yea and nay vote of all members of each house 
])i*eseut and voting. Any act, resolve, or part thereof so referred shall be voted 
on at the regular state (‘lecdion next ensuing after such reference, shall become 
law if approved by a majority of the voters voting thereon, and shall take 

^Article XXXV was proposed and adopted by tlie legislature of 1892, re-adopted 
by the legislature of 1803 and ratified by the electors on November 7, 1S93. 

Article XXXVI was proposed and adopted by the legislature of 1893, re-adopted 
bv the legislature of 1S.04 and ratified by the el<^ctors on November 6, 1<S94. 

^‘^Article XXXVII w’aa proposed and adopted by the legislature of 190G, re-adopted 
I>y the legislature of 1907 and ratified by the electors on November 5, 1907, 

^‘'Article XXXVIII was proposed and adopted by the legislature of 1909, re-adopted 
by the legislature of 1910 and ratified by the electors on November 7, 1911. 

Article XXXIX wms proposed and adopted by the legislature of 1910, re-adopted 
by the legislature of 1911 and ratified by the electov.s on November 7, 19X1. 

'^^Articles XU and XUI were proposed and adopted by the legislature of 1911, 
r< -adopted by the legislature of 1912 and ratified by the electors on November 5, 1912. 
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effect at the expiration of thirty days after the eleetiou at which it was ap- 
proved or at such time after the expiration of the said thirty days as may 
be fixed in such act, resolve or part thereof. ss 

Forty-third Article of Ai^ienument. 

The general court shall have power to authorize the commonwealth to 
take land and to hold, imi)rove, suh-divide, build upon and sell the same, for 
the pnrix)se of relieving congestion of population and providing homes for 
citizens: provided, however, that this amendment shall not be deemed to author- 
ize the sale of such land or buildings at less than the cost thereof. 

Forty-ioukth Article of Amexdj^llnt. 

Full power and authority are hereby given and granted to the general 
court to impose and levy a tax on income in the manner hereinafter provided : 
Such tax may be at different rates upon income dca-ived from different classes 
of property, but shall be levied at a uniform rate throughout the common- 
wealth upon incomes derived from the same class of property. The general 
court ma 5 " tax incomes not derived from property at a lower rate than incomes 
derived from property, and may grant reasonable exemidions and abatements. 
Any class of property the income from which is taxed under the provisions of 
this article may he exempted from the imposition and levying of proportional 
and reasonable assessments, rates and taxes as at in*esent authorized hy tin* 
constitution. This article shall not be construed to limit the power of the gen- 
eral court to impose and levy reasonable duties and excises. ^4 

s3Article XLII was proposed and adopted by the legislature of 1912, re-adupLcd 
by the legislature of 1913 and ratified by the electors on November 4, 1913. 

^♦Articles XLIII and XLIV were proposed and adopted by the legislature of J914, 
re-adopted by the legfislature of 1915 and ratified by the electors on November 2, 1915 
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CONSTITUTION OF MICHIGAN— 1908.=^^ 

PREAMBLE. 

We, the people of the state of Michigan, grateful to Almighty God for the 
blessings of freedom, and earnestly desiring to secure these blessing undimin- 
ished to ourselves and our posterity, do ordain and establish this constitution. 


ARTICLE I. 

BOtJNDAllIEvS AND SEAT OF GOVEENMENT. 

Section L The state of Michigan consists of and has jurisdiction over the 
territory embraced within the following boundaries, to wit : Commencing at 
a point on the eastern boundary line of the state of Indiana, where a direct 
line drawn from the southern extremity of Lake Michigan to the most northerly 
cape of Maumee Bay shall intersect the same — said point being the northwest 
point of the state of Ohio, as established by act of congress, entitled "An act 
to establish the northern boundary line of the state of Ohio, and to provide for 
the admission of the state of Michigan into the Union upon the conditions 
therein expressed,” approved June fifteenth, eighteen hundred thirty-six; thence 
with the said boundary line of the state of Ohio, until it intersects the boundary 
line between the United States and Canada in Lake Erie; thence with the said 
boundary line between the United States and Canada through the Detroit river, 
Lake Huron and Lake Superior to a point where the said line last touches Lake 
Superior; thence in a direct line through Lake Superior to the mouth of the 
Montreal river; thence through the middle of the main channel of the westerly 
branch of the Montreal river to Island Lake, the head waters thereof; thence 
in a direct line to the center of the channel between Middle and South Islands 
in the Lake of the Desert; thence in a direct line to the southern shore of 
Lake Brule; thence along said southern shore and down the River Brule to the 
main channel of the Menominee river; thence down the center of the main 
channel of the same to the center of the most usual ship channel of the Green 
P»ay of Lake Michigan; thence through the center of the most usual ship chan- 
nel of the said bay to the middle of Lake Michigan ; thence through the middle 
of Lake Michigan to the northern boundary of the state of Indiana, as that 
line was established by the act of congress of the nineteenth of April, eighteen 
hundred sixteen; thence due east with the north boundary line of the said 
state of Indiana to the northeast corner thereof: and thence south with the 
eastern boundary line of Indiana to the place of beginning. 

Sec. 2. The seat of government shall be at Lansing, where it is now estn!^- 
lished. 

ARTICLE II. 

DECLABATION OF EIGHTS. 

Section 1. All political power is inherent in the people. Government is 
instituted for their equal benefit, security and protection. 

Sec. 2. The people have the right peaceably to assemble, to consult for 
the common good, to instruct their representatives and to petition the legisla- 
ture for redress of grievances; 

Sec, 3. Every person shall be at liberty to worship God according to the 
vlictates of his own conscience. No person shall be compelled to attend, or, 
against his consent, to contribute to the erection or support of any place of 
religious worship, or to pay tithes, taxes or other rates for the support of any 

* The convention which drafted the constitution of Michigan assembled at Lan- 
sing on October 22, 190T, and adjourned on March S, 1908. The constitution was 
submitted to the* people on November 3, 1908, and was adopted by a vote nf 244,705 
to 130,783. The constitution was submitted as a whole, and no proposition was 
«?ubmitted separately. The constitution became eftective on January 1, 1909. 
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minister of the .gospel or teaclier of religion. No money sliall be appropriated 
or drawn from tlie treasury for the benefit of any religious sect or society, 
theological or religious seminary; nor shall property belonging to the state be 
appropriated for any such purpose. The civil and political rights, privileg(‘s 
and capacities of no person shall be diminished or enlarged on account of his 
religious belief. 

Sec. 4. Every person may freely speak, write and publish his sentinnails 
on all subjects, being responsilde for the abase of such right; and no law shall 
be passed to restrain or abridge the liberty of speech or of the press. 

Sec. 5, Every person has a right to bear arms for the defense of himself 
and the state. 

Sec. 6 . The military shall in all cases and at all times be in strict subor- 
dination to the civil power. 

Sec. 7. No soldier shall, in time of peace, be (piartered in any house with- 
out the consent of the owner or occupant, nor in time of war, except in a 
manner prescribed by law. 

Sec. S. Neither slavery nor involuntary servitude, unless for the punish- 
ment of crime, shall ever be tolerated in this state. 

Sec. 9. No bill of attainder, ex post facto law or law impairing the obli- 
gation of contracts shall be passed. 

Sec. 10. The person, houses, papers and possessions of every person shall 
be secure from iiureasonable searches and seizures. No warrant to search any 
place or to seize any person or things shall issue without describing them, nor 
without probable cause, supported by oath or affirmation. 

Sec. II. The privilege of the writ of habeas corpus shall not be suspended 
unless in case of rebellion or invasion the public safety may require it. 

Sec. 12. Any suitor in any court of this state shall have the right to 
prosecute or defend his suit, either in his own proper itersou or by an attorney 
or agent of his choice. 

Sec. 13. The right of trial by jury shall remain, but shall be deemed 
be waived in all civil cases unless demanded by one of the parties in such 
maimer as shall be prescribed by law. 

Sec. 14. No person, after acquittal upon the merits, shall be tried for the 
same offense. All persons shall, before conviction, be bailable by sufficient sure- 
ties, except for murder and treason when the proof is evident or the presump- 
tion great. 

Sec. 15. Excessive bail shall not be required; excessive fines shall not bo 
imposed: cruel or unusual punishment shall not be inflicted; nor shall wit- 
nesses be unreasonably detained. 

Sec. 1C. No person shall be compelled in any criminal case to be a wit- 
ness against himself, nor be deprived of life, liberty or property, without du(‘ 
I)rocess of law. 

Sec. 17. No person shall be rendered incompetent to be a witness on 
account of his opinions on matters of religious belief. 

Sec. 18. In all prosecutions for libels the truth may be given in evidence^ 
to the jury; and, if it shall appear to the jury that the matter charged as 
libelous is true and was published with good motives and for justifiable envls, 
the accused shall be acquitted. 

Sec. 19. In every criminal prosecution, the accused shall have the right 
to a speedy and public trial by an impartial jury, which may consist of less 
than twelve men in all courts not of record; to be informed of the nature 
the accusation; to be confronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor; to have the assistance of 
counsel for his defense; and in courts of record, when the trial court shall so 
order, to have such reasonable assistance as may be necessary to perfect ami 
prosecute an appeal!' 

Sec. 20. No person shall be imprisoned for debt arising out of, or founded 
on a contract, express or implied, except .in cases of fraud or breach of trust, 
or of moneys collected by public officers or in any professional employment. No 
person shall be imprisoned for a military fine in time of peace. 
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Sec. 21. Treason against the state shall consist only in levying war against 
it or in adhering to its enemies, giving them aid and comfort. No person shall 
be convicted of treason unless upon the testimony of tw’o witnesses to the same 
overt act, or on confession in open court. 

ARTICLE III. 

ELECTIVE FRANCHISE. 

Section 1. In all elections, every male inhabitant of this state, being a 
citizen of the United States; every male inhabitant residing in this state on the 
twenty-fourth day of June, eighteen hundred thirty-five; every male inhabitant 
residing in this state on the first day of January, eighteen hundred fifty: every 
male inhabitant of foreign birth who, having resided in the state two years 
and six months prior to the eighth day of November, eighteen hundred ninety- 
four, and having declared his intention to become a citizen of the United States 
two years and six months prior to said last named day; and every civilized 
male inhabitant of Indian descent, a native of the United States and not a 
member of any tribe, shall he an elector and entitled to vote; but no one shall 
be an elector or entitled to vote at any election unless he shall be above the 
age of twenty-one years, and has resided in this state six months and in the 
township or ward in which he offers to vote twenty days next preceding such 
election : Provided, That no qualified elector in the actual military service of 
the United States or of this state, or in the army or navy thereof, in time of 
war, insurrection or rebellion, or any student while in attendance at any insti-* 
tution of learning, or any member of the legislature while in attendance at 
any session of the legislature, or commercial traveler, shall be deprived of his 
vote by reason of his absence from the township, ward or state in which he 
resides; and the Legislature shall provide by law the maimer in which and the 
time and place at which such absent electors may vote, and for the canvass 
and return of their votes.i 

Sec. 2. No elector shall be deemed to have gained or lost a residence by 
reason of his being empl 03 ’ed in the service of the United States or of this 
state, nor while engaged in the navigation of the waters of this state or of the 
United States or of the high seas, nor while a student at any institution of 
learning, nor while kept at any almshouse or other asylum at public expense, 
nor while confined in any public prison; except that honorably discharged sol- 
diers, seamen and marines who have served in the militax'y or naval forces of 
the United States or of this state and who reside in soldiers’ homes established 
by this state may acquire a residence where such home is located. 

Sec, 3. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being stationed 
in any military or naval place within the state. 

Sec. 4. Whenever any question is submitted to a vote of the electors which 
involves the direct expenditure of public money or the issue of bonds, every 
woman having the qualifications of male electors who has property assessed 

^Amendment proposed by the legislature of 1913 and ratified at the election 
of November 3, 1914. The text of the original section is as follows: Section 1. 
In all elections, every male inhabitant of this state, being a citizen of the United 
States ; every male inhabitant residing in this state on the twenty-fourUi day of 
June, eighteen hundred thirty-five; every male inhabitant residing in this state an 
the first day of January, eighteen hundred fifty; every male inhabitant of foreign 
birth who, having resided in the state two years and six months prior to the eighth 
day of November, eighteen hundred ninety-four, and having declared his intention 
to become a citizen of the United States two years and six months prior to said 
last named day; and every civilized male inhabitant of Indian descent, a native of 
the United States and not a member of any tribe, shall be an elector and entitled 
to vote; but no one shall be an elector or entitled to vote at any election unless 
he shall be above the' age of twenty-one years, and has resided in this state six 
months and in the township or ward in which he . offers to vote twenty days next 
preceding such election: Provided, That in time of war, insurrection or rebellion no 
qualified elector in the actual military service of the United States or of this state, 
or in the army or navy thereof, shall be -deprived of his vote by reason of his absence 
from the township, ward or state in which he resides; and the legislature shall pro- 
vide by law the manner in which and the time and place at which such absent electors 
may x'otes and for the canvass and return of their votes. 
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for taxes in any part of the district or territory to be affected by the result of 
such election shall be entitled to vote thereon. 

Sec. 5. Eveiy elector in all cases, except for treason, felony or breach of 
the peace, shall be privileged from arrest during his attendance at elections 
and in going to and returning from the same. 

Sec. 6. No elector shall be obliged to do militia duty on the day of elec'- 
tion, except in time of war or public danger, or to attend court as a suitor or 
witness. 

Sec. 7. All votes shall be given by ballot, except for such township otiicors 
as may be authorized by law to be otherwise chosen. 

Sec. 8. Laws shall be passed to preserve the purity of elections and guaial 
against abuses of the elective franchise, and to provide for the recall of all 
elective officers, except judges of courts of record and courts of like jurisdiction 
upon petition of twenty-five per centum of the number of electors who voted 
at the preceding election for the office of governor in their respective electoral 
districts.^ 


ARTICLE IV. 

DIVISION OF THE POWERS OF GOVERNMENT. 

Section 1. The powers of government are divided into three departments: 
The legislative, executive and judicial. 

Sec. 2. No person belonging to one department shall exercise the powers 
properly belonging to another, except in the cases expressly provided in this 
constitution. 


ARTICLE V. 
legislative department. 

Section 3. The legislative power of the state of Michigan is vested in a 
senate and house of representatives; but the people reserve to themselves the 
power to propose legislative measures, resolutions and laws; to enact or reject 
the same at the polls independently of the legislature; and to approve or reject 
at the polls any act passed by the legislature, except acts making appropria- 
tions for state institutions and to meet deficiencies in state funds. The first 
power reserved by the people is the initiative. At least eight per cent of the 
legal voters of the state shall be required to propose any measure by petition: 
Provided, That no law shall be enacted by tbe initiative that could not under 
this constitution be enacted by the legislature. Initiative petitions shall set 
forth in full the proposed measure, and shall be filed with the secretary of 
state not less than ten days before the commencement of any session of the 
legislature. Every petition shall be certified to as herein provided as having 
been signed by qualified electors of the state equal in number to eight per cent 
of the total vote cast for all candidates for governor at the last preceding gen- 
eral election, at which 'a governor was elected. Upon receipt of any initiative 
petition, the secretary of state shall canvass the same to ascertain if such peti- 
tion has been signed by the requisite number of qualified electors, and if the 
same has been so signed, the secretary of state shall transmit such petition to 
the legislature as soon as it convenes and organizes. The law proposed by 
such petition shall be either enacted or rejected by the legislature without 
change or amendment within forty days from the time such petition is received 
by the legislature. 

If any law proposed by such petition shall be enacted by the legislature 
it shall be subject to referendum, as hereinafter provided. If any law so peti- 
tioned for be rejected, or if no action is taken upon it by the legislature within 
said forty days, the secretary of state shall submit such proposed law to the 
people for approval or rejection at the next ensuing general election. The legis- 

^ ^Amendment proposed by the legislature of 1913 and ratified at the election of 
April 7, 1913. The text of the original section is as follows: Section 8. Laws 'At? Z 
be passed to preserve the ijurity of elections and guard against abUvSes of the elf^ctive 
franchise. 
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Inf, lire rnny reject any nietisiire tso proposed by initiative i)etition and pi'Oi)Ose a 
ditforent nn>asure upon tbe same subject by a yea and nay vote upon separate 
roll calls, and in sncb event botli measures shall bo sul)initted by the secretary 
of sttite to the electors for ai>proval or rejection at the next ensiiincj general 
election. All said initiative petitions last above described shall have printed 
thereon in twelve-point black fa<‘e typo the following; "‘Initiative measure to 
1)0 presented to the legislature.*’ 

The second power reserved to the people is the referendum. No act passed 
by the legislature shall go into effect until ninety days after the final adjourn- 
ment of the session of tlie legislature which passed such act, except such acts 
making appropriations and such acts immediately necessary for the preserva- 
tion of the public peace, health or safety, as havt* been given immediate effect 
by action of the legislature. 

Upon presentation to the secretary of state within ninety days after the 
final adjournment of the legislature, of a petition certified to as herein pro- 
vided, as having been signed by qualified electors equal in number to five per 
cent of tbe total vote cast for all candidates for governor at the last election 
at which a governor was elected, asking that any act, section or part of any 
a<‘t of the legislature, be submitted to tbe electors for approval or rejecLion. 
tbe secretary of state, after canvassing such petition as above required, and the 
same is found to be signed by the requisite niuiiber of electors, shall submit 
to the electors for approval or rejection such act <n’ section or part of any act 
at the next succeeding general election: and no such act shall go into effect 
until and unless approved by a majority of the qualified electors voting thereon. 

Any act submitted to the people by either initiative or referendum petition 
and approved by a majority of the votes cast thereon at any election shall take 
effect ten days after the date of the official declaration of the vote by the sec- 
retary of state. No act initiated or adopted by the people, shall be subject to 
the veto power of the governor, and no act adopted by the people at the polls 
under the initiative provisions of this section shall be amended or repealed, 
except by a vote of the electors unless otherwise provided in said initiative^ 
measure, but the legislature may propose such amendments, alterations or re- 
]>eals to the people. Acts adopted by the people under the referendum provision 
<d‘ this section may be amended by the legislature at any subsequent session 
thereof: Provided, however, If two or more measures approved by the electors 
at the same election conflict, the measure receiving the highest affirmative vote 
shall prevail. The text of all measures to be submitted shall be published as 
constitutional amendments are required by law to be published. 

Any initiative or referendum petition may be presented in sections, each 
section containing a full and correct copy of the title and text of the proposed 
measure. Each signer thereto shall add to his signature, his place of resi- 
dence, street and number in cities having street numbers, and his election pre- 
cinct. Any qualified elector of the state shall he competent to solicit such sig- 
natures within the county in which he is an elector. Each section of the peti- 
tion shall bear the name of the county or city in which it is circulated, and 
only qualified electors of such county or city shall be competent to sign such 
section. Each section shall have attached thereto the affidavit of the person 
soliciting signatures to the same, stating his own qualifications and that all the 
signatures to the attached section were made in his presence, that each signa- 
ture to the section is the genuine signature of the person signing the same, and 
no other affidavit thereto shall be required. Such petitions so verified shall be 
prima facie evidence that the signatures thereon are genuine and that the per- 
sons signing the same are qualified electors. 

Each section of the petition shall he filed with the clerk of the county in 
which it was circulated, but all siud sections circulated in any county shall be 
filed at the same time. Within twenty, days after the filing of such petition in 
his office, the said clerk shall forward said petition to the secretary of state. 
Within forty days from the transmission of the said petition to the secretary 
of state, a supplemental, petition identical with the original as to the body of 
the petition but containing supplemental names, may be filed with the county 

(46) 
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clerk, ami such supplemental petition shall be forwarded to the secretary of 
state by said clerk within ten days after the filing of the same. 3 

Sec. 2. The senate shall consist of thirty-two members. Senators shall 
be elected for two years and by single districts. Such districts shall be num- 
bered from one to thirty-two, inclusive, each of which shall choose one senator. 
No county shall be divided in the formation of senatorial districts, unless such 
county shall be equitably entitled to two or more senators. 

Sec, 3. The house of representatives shall consist of not less than sixty- 
four nor more than one hundred members. Representatives shall be chosen 
for two years and by single districts, which shall contain as nearly as may be 
an equal number of inhabitants and shall consist of convenient and contiguous 
territory; but no township or city shall be divided in the formation of a repre- 
sentative district. When any township or city shall contain a population which 
entitles it to more than one representative, then such township or city shall 
elect by general ticket the number of representatives. to which it is entitled. 
Each county, with such territory as may be attached thereto, shall be entitled 
to a separate representative when it has attained a population equal to a 
moiety of the ratio of representation. In every county entitled to more than 
one representative, the board of supervisors shall assemble at such time an<l 
place as shall be prescribed by law, divide the same into representative dis- 
tricts equal to the number of representatives to which such county is entitled 
by law, and shrdl cause to be filed in the ofiices of the secretary of state and 
clerk of such county a description of such representative districts, specifying 
the number of each district and population thereof according to the last prece<i- 
iiig enumeration. 

Sec. 4. At the session in nineteen hundred thirteen, and each tenth yeai* 
rheroafter, the legislature shall by law rearrange the senatorial districts and 
apportion anew the representatives among the counties and districts according 
to the number of inhabitants, using as the basis for such apportionment the 
last preceding United States census of this state. Each apportionment so made, 
and the division of any county into representative districts by its board of 
supervisors, made thereunder, shall not be altered until the tenth year there- 
after. 

Sec. 5. Each senator and representative shall be a citizen of the United 
States and a qualified elector of the district he represents, and his removal 
from the district shall be deemed a vacation of the office. 

Sec. 0. No person holding any office under the United States or this statt* 
or any county office, except notaries public, officers of the militia' and officers 
elected by township.s, shall be eligible to or have a seat in either house of 
legislature: and all votes given for any such person shall be void. 

Sec. 7. No person elected a member of the legislature shall receive any 
civil appointment within this state or to the senate of the United States from 
the governor, except notaries public, or from the governor and senate, from the' 
legislature, or any other state authority, during the term for which he is 
elected. All snch appointments and all votes given for any person so eleete<l 
for any such office or appointment shall he void. No member of the legis- 
lature shall be interested directly or indi'rectly in any contract with the stale 
or any county thereof, authorized by any law passed during the time for whi<-h 
he is elected, nor for one year thereafter. 

Sec. S. Senators and representatives shall in all cases, except for treason, 
felony or breach of the peace, he privileged from arrest during sessions of the 
legislature and for fifteen days next before the commonceinent and after tffi' 
termination thereof. They shall not be subject to any civil process durin^ th(‘ 
same period. They shall not be questioned in any other place for anv sneech 
in either house. ‘ 


Sec. 9. The compensation of the members of the legislature shall be eight 
hundred dollars for the regular session. When convened in extra session their 


^Amendment proposed ]>y the legislature of 1913 and ratified at tl 
Apnl 7, 1913. The text of the original section is as follows: Section^' 
xutivo powe?’ IS vested in a senate and house of representatives. 


election of 
The legis- 
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rompeusation shall be five tlolJars per day for the first twenty days and nothiui^ 
thereafter. Members shall be entitled to ten cents per mile and no more for 
one round trip to each r<‘giilar and special session of the legislature by the 
usually traveled route. Each member shall be entitled to one copy of the laws^ 
jouruahs and documents of the legislature of which ho is a member, but shall 
not receive, at the expense of the state, books, newspapers or perquisites of 
the otfice not expressly authorized by this constitution. 

10. The president <»f the senate and speaker of the house of repre- 
sentatives shall be entitled to the same compensation and mileage as members 
of the legislature and no more. 

Sp:c. 11. In case of a ('ontested election, compensation and mileage shall’ 
he I HI id only to the person declared to be entitled to a seat by the house in 
which the contest takes place. 

Sec. 12. The election of senators and representatives, pursuant to the 
provisions of this constitution, shall be held on the Tuesday succeeding the 
first Monday of November, nineteen hundred ten, and on the Tuesday sm-- 
ceeding the first Monday of November of every second year thereafter. 

Sec. 13. The legislature shall meet at the seat of government on the first 
Wednesday in January, nineteeu hundred nine, and on the first Wednesday 
in January in every second year thereafter, and at no other place or time 
unless as provided in this constitution; and shall adjourn without day, at such 
time as shall be determined by concurrent resolution, at twelve o’clock noon. 

Sec. 14. A majority of each house shall constitute a quorum to do busi* 
ness; but a smaller number may adjourn from day to day, and may compel the 
attendance of absent members in such manner and under such penalties as each 
house may prescribe. 

Sec. 15. Each house, except as otherwise provided in this constitution, 
shall choose its own officers and determine the rules of its proceedings, i)ut shall 
not adopt any rule that will prevent a majorit.y of the members elected from 
discharging a committee from the further consideration of any measure. Each 
house shall judge of the qualifications, elections and returns of its members, 
and may, with the concurrence of two-thirds of all the members elected, expel 
a member. The reasons for such expulsion shall be entered upon the journal, 
with the names of the members voting on the question. No member shall be 
expelled a second time for the same cause. 

Sec. Id. Each house shall keep a journal of its i>roceedings and pulfiisit 
tlie same, except such parts as may require secrecy. The yeas and nays of the 
members of either house on any question shall be entered on the journal at 
the request of one-fifth of the members present. Any member of either house 
may dissent from and protest against any act, ])roceeding or resolution which 
he may deem injurious to any person or the public, and have the reason for 
his dissent entered on the journal. 

Sec. 17. In all elections hj" either house or in joint convention the votes 
shall be given viva voce. All votes on nominations to the senate shall be taken 
by yeas and nays and published with the journal of its proceedings. 

Sec. 18. The doors of each house shall be open unless the public welfai-e 
re(][uires secrecy. Neither bouse shall, without the consent of the other, ad- 
journ for more than three days, nor to any other place than where the legis- 
lature may then be in session. 

Sec. 19. All legislation by the legislature shall he by bill and may orig- 
inate in either house of the legislature.^ 

Sec. 20, The style of the laws shall be: *'The reoi>]e of the State of 
Michigan enact.” 

Sec. 21. No law shall embrace more than one object, which shall be ex- 
pressed in its title. No law shall be revised, altered or amended by reference 
to itvS title only: but the act revised and the section or sections of the act 
altered or amended shall be re-enacted and published at length. No act shall 


'‘Auiendment proposed by the legislature of 1913 and ratified at the election of 
April 7, 1913. The text of the original section is as follows: J?ection 19. All 
legislation shall be by bill, and may originate in either house of the legislature. 



<>92 


THE STATE CONSTITUTIONS 


take effect or be in force until tbe expiration of ninety clays from the end of 
the session at which the same is passed, except that the legislature may give 
immediate effect to acts making appropriations and acts immediately necessary 
for the preservation of the public peace, health or safety by a two-thirds vote 
of the members elected to each house. 

Sfx\ 22. No bill shall be passed or become a law at any regular session 
of the legislature until it has been printed and in the possession of each house 
for at least five days. No bill shall be passed at a special session of the legis- 
lature on any other subjects than those expressly stated in the governor’s proc- 
lamation or submitted by special message. No bill shall be altered or amended 
on its passage through either house so as to change its original purpose. 

Sec. 23. Every bill shall be read three times in each house before the final 
passage thereof. No bill shall become a law without the concurrence of a ma- 
jority of all the members elected to each house. On the final passage of all 
bills, the vote shirll be by yeas and nays and entered on the journal. 

Sec. 24. The assent of two-thirds of the members elected to each house 
of the legislature shall be requisite to every bill appropriating the public mone>' 
or property for local or private purposes. 

Sec. 25. Fuel, stationery, blanks, printing and binding for the use of the 
state shall be furnished under contract or contracts with the lowest bidder or 
bidders who , shall give adequate and satisfactory security for the performance 
thereof. The legislature shall prescribe by law the manner in which the state 
printing shall be executed and the accounts rendered therefor; and shall pro- 
hibit all charges for constructive labor. It shall not rescind nor alter such con- 
tract, nor release the person or persons taking the same or his or their sureties 
from the performance of any of the conditions of the contract. No member of 
the legislature nor officer of the state shall be interested directly or indirectly 
in any such contx‘act. 

Sec. 26. The legislature may authorize the employment of a chaplain for 
each of the state prisons; but no money shall be appropriated for the payment 
of any religious services in either house of the legislature. 

Sec. 27. The legislature may authorize a trial by a jury of a less number 
than twelve men. 

Sec, 28. The legislature may provide by law for indeterminate sentences, 
so called, as a punishment for crime, on conviction thereof, and for the deten- 
tion and release of persons imprisoned or detained on said sentences. 

Sec. 29. The legislature shall have power to enact laws relative to the 
hours and conditions under which women and children may be employed. 

Sec. so. The legislature shall pass no local or special act in any ease 
where a general act can be made applicable, and w’hether a general act can be 
made applicable shall be a judicial question. No local or special act, excepting 
acts repealing local or special acts in effect Januarj’ one. nineteen hnndre<l nine, 
and receiving a two-thirds vote of the legislature shall take effect until ap- 
proved by a majority of the electors voting thereon in the district to be 
affected.5 

Sec, 31. The legislature shall not authorize by private or special law the 
sale or conveyance of any real estate belonging to any person. 

Sec. 32. Divorces shall not be granted by the legislature. 

Sec. 33. The legislature shall not authorize any lottery nor permit the sale 
of lottery tickets. 

Sec. 34. The legislature shall not audit nor allow any private claim or 
account. 

Sec. 35. The legislature shall not establish a state paper. 

Sec. 36. Every bill passed by the legislature shall be presented to the 
governor before it becomes a law. If he approve, he shall sign it; if not, he 

sAinenamentf -proposed by the legislature of 10 Lf) and ratified at the election of 
November 7, 1016. The text of ihe original section is as follows: Section 30. The 
legislature shall pass no local or special act in any case where a general act can 

made applicable, and whether a general act can be made applicable shall be a 
.,1udicial- qiiestion. ■ No local or special act shall take eftect until approved bv a 
majority of the electors voting thereon in the district to be affected. 
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sliall return it with his objections to the house in which it originated, which 
shall enter the objections at large upon its journal and ‘ reconsider it. On 
such reconsideration, if two-thirds of the members elected agree to pass the 
bill, it shall be sent with the objections to the other house, by which it shall 
be reconsidered. If approved by two-thirds of the members elected to that 
house, it shall become a law. In such case the vote of both houses shall be 
determined by yeas and nays and the names of the members voting for and 
against the bill shall be entered on the journals of each house, respectively. If 
any bill be not returned by the governor within ten days, Sundays excepted, 
after it has been presented to him, it shall become a law in like manner as if 
he had signed it, unless the legislature, by adjournment, prevents its return, 
in which case it shall not become a law. The governor may approve, sign and 
file in the office of the secretary of slate within five days, Sundays excepted, 
after the adjournment of the legislature any bill passed during the last five 
days of the session, and the same shall become a law. 

Sec. 37. The governor shall have power to disapprove of any item or items 
of any bill making appropriations of money embracing distinct items; and the 
])art or parts approved shall be the law; and the item or items disapproved 
shall be void, unless re-passed according to the rules and limitations pre- 
scribed for the passage of other bills over the executive veto. 

Sec. 38. Any bill passed by the legislature and approved by the governor, 
except appropriation bills, may be referred by the legislature to the qualified 
electors; and no bill so referred shall become a law unless approved by a ma- 
jority of the electors voting thereon. 

Sec. 39. All laws enacted at any session of the legislature shall be pub- 
lished in book form within sixty days after the final adjournment of the ses- 
sion, and shall be distributed in such manner as shall be provided by law. The 
speedy publication of such judicial decisions as may be deemed exi3edient vshall 
also be provided for by law. All laws and judicial decisions shall be free for 
publication by any person. 

Sec. 40. Xo general revision of the laws shall hereafter be made. When- 
ever necessary, the legislature shall by law provide for a compilation of the 
laws in force, arranged without alteration, under appropriate heads and titles. 
Such compilation shall be prepared under the direction of commissioners, ap- 
pointed by the governor, who may recommend to the legislature the repeal of 
obsolete laws and shall examine the compilation and certify to its correctness. 
When so certified, the compilation shall be printed in such manner as shall be 
prescribed by law. 

ARTICLE VI. 

EXECUTIVE DEPAETMENT. 

Section 1. There shall be elected at each general biennial election a gov- 
missioner of the state land office, an auditor general and an attorney general, 
for the’ term of two years. They shall keep their offices at the seat of govern- 
ment, superintend them in person and perform such duties as may be prescribed 
ernor, a lieutenant governor, a secretary of state, a state treasurer, a com- 
by law. The office of commissioner of the state land office may be abolished 
by law. 

Sec. 2, The chief executive power is vested in the governor. 

Sec. 3. The governor shall take care that the laws be faitlp^fully , executed ; 
shall transact all' necessary business with the officers of government; and may 
require information in writing from all executive and administrative state offi- 
cers, elective and ' appointive, upon any subject relating to "the duties 'of their 
respective offices. ‘ ^ ‘ , 

SECf 4. He shall be eommander-iu-ehief of the military and naval forces, 
and may call but such.fdrces td execute the laws, to suppress insurrection ’ apd 
to repel' iniasibn, ‘ » ' » 

S*ec.‘ ‘S/' iSe shall communicate by message to the legislature, and at the 
close of bis official term to tW incoming legislature, the' cohditi'otE of' the state, 
find recommend such inefisures as he may deem, expedient. ' ‘ " 
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Sec, 6. He shall issue writs of election to fill such vacancies as occur in 
the senate or house of representatives. 

Sec. 7. He may convene the legislature on extraordinary occasions. 

Sec. S. He may convene the legislature at some other place when the seat 
of government becomes dangerous from disease or a common enemy. 

Sec. 9. He may grant reprieves, commutations and pardons after convic- 
tions for all offenses, except treason and cases of impeachment, upon such con- 
ditions and with such restrictions and limitations as he may think proper, sub- 
ject to regulations provided by law relative to the manner of applying for par- 
dons. Upon conviction for treason, he may suspend the execution of the sentence 
until the case shall be reported to the legislature at its next session, when the 
legislature shall either pardon or commute the sentence, direct the execution 
of the sentence or grant a further reprieve. He shall communicate to the 
legislature at each session information of each case of reprieve, commutation 
or pardon granted and the reasons therefor. 

Sec. 10. Whenever a vacancy shall occur in any of the state offices, the 
governor shall fill the same by appointment, l)y and with the advice and con- 
sent of the senate, if in session. 

Sec. 11. All official acts of the governor, except his approval of the laws, 
shall be authenticated by the great seal of the stale, which shall i»e kept by 
the secretary of state. 

Sec. 12. All commissions issued to persons holding office under the provi- 
sions of this constitution shall be in the name and by the authority of* the 
people of the state of Michigan, sealed with the great seal of the state, signed 
by the governor and countersigned by the secretary of state. 

Sec. 13. No person shall be eligible to the office of governor or lieutenanr 
goverpor who shall not have attained the age of thirty years and who has not 
been five years a citizen of the United States and a resident of this state two 
years next preceding his election. 

^ Sec. 14. No member of congress nor any person holding office under the 
United States or this state shall execute the office of governor, except as pro- 
vided in this constitution. 

Sec. 15. No person elected governor or lieutenant governor shall be eligible 
to any office or appointment from the legislature, or either house thereof, dur- 
ing the time for which he was elected. All votes for either of them for any 
such office shall he void. 

Sec. 16. In case of the impeachment of the governor, his removal from 
office, death, inability, resignation or absence from the state, the powers and 
duties of the office shall devolve upon the lieutenant governor for the residue 
of the term or until the disability ceases. When the governor shall be out of 
the state at the head of a military force thereof, he shall continue commander- 
in-chief of all the military force of the state. 

Sec. it. During a vacancy in the office of governor, if the lieutenant gov- 
ernor die, resign, or be impeached, displaced, be incapable of performing the 
duties of his office, or absent from the state, the secretary of state shall act 
as governor until the vacancy be* filled or the disability cease. 

Sec. 18. The lieutenant governor or secretary of state, while performing 
the duties of governor, shall receive the same compensation as the governor. 

Sec. 19. The lieutenant governor shall be president of the senate, but shall 
have no vote. 

Sec. 20. The secretary of state, state treasurer and commissioner of the 
state land .office shall constitute a board of state auditors. They shall examine 
and adjust all claims against the state not otherwise pi'ovided, for by general 
law. They shall Constitute a board of state canvassers to determine the result 
of all elections for governor, lieutenant governor, state officers and such other 
officers as shall by law be referred to them. They shall act as a state board 
of escheats and a board of fund commissioners. They shall perform such other 
duties as may be prescribed by law. In case the office of commissioner of the 
state land office is abolished, another state officer shall be designated by law 
as a member of the several boards mentioned in this section. 

Sec. 21. The governor and attorney general shall each receive an annual 
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saliiry of five tliousand dollars. The secretary of state, state treasurer, com- 
missioner of the state land otfice and auditor general shall each receive atj 
annual salary of twenty-five hundred dollars. They shall receive no fees or 
I>crquisites whatever for the performance of any duties connected with the 
ofiices. It shall not ])e eonqietent for the legislature to increase the salaries 
herein provided. 

ARTICLE VII. 

JXmiCIAL DEPARTMENT. 

Section 1. The judicial power shall be vested in one supreme court, cir- 
cuit courts, probate courts, justices of the peace and such other courts of civil 
and criminal jurisdiction, inferior to the supreme court, as the legislature may 
establish by general law. by a Iwo-thirds vote of the members elected to each 
iiouse. 

TUE SUPREME COURT. 

* t:?EC. 2. The supreme court shall consist of one chief justice and asso(‘iati* 
justices, to be chosen by the electors of the stale at the regular biennial spring 
elections: and not more than two justices shall go (mt of office at ' the same 
time. The term of office shall he prescribed by law. 

Sec. 3. Four terms of the supreme court shall ])e held annually at such 
times and places as may i)e designated by law. 

vSec. 4. The supreme court shall have a general superintending control ox'er 
all inferior courts: and shall have po-wer to issue writs of error, habeas corpus, 
mandamus, quo warranto, procedendo and other original and remedial wx'its, 
and to hear and determine tlie same. In all other cases it shall have appellate 
jurisdiction only. 

Sec. 5. The supremo court shall by general rules establish, modify and 
amend the practice in such court and in all other courts of record, and simplify 
the same. The legislature sliall, as far as practicalfie, abolish distinctions be- 
tween law and equity proceedings. The office of master in chanceiT is pro- 
hibited. 

Sec. 6. The supreme court may appoint and remove its clerk, a reporter 
of its decisions and a court crier, ‘each of wffiom shall perform such duties and 
receive su<ffi salary as shall be prescribed b.v law: and all fees, perquisites and 
income collected by the clerk shall be turned over by him to the state treasury 
and credited to the general fund. No justice of the supreme court shall exer- 
cise any other power of appointment to public office. 

Sec. 7. Decisions of the supreme court, including all cases of mandamus, 
quo warranto and certiorari, shall be in writing, with a concise statement of 
the facts and reasons for the decisions: and shall he signed by" the justices con- 
curring therein. Any justice dissenting from a decision shall give the reasons 
for such dissent in writing under his signature. All such opinions shall he ' filed 
in the office of the clerk of the supreme court. 

CIRCUIT COURTS. 

Sec. 8 . The state shall be divided into judicial cii*<-uits, in each of which 
there shall be elected one circuit judge. The legislature may provide by law 
for the election of more than one circuit judge iu any judicial circuit. A cir- 
cuit court shall be held at least four limes in each year in every county organ- 
ized for judicial purposes. Bach circuit judge shall hold court in the county 
or counties within the ‘circuit in which he is elected, and in other circuits as 
may be provided by law. The legislature may by law ai*range the various cir- 
cuits into judicial districts, and provide for the manner of holding courts therein. 
Circuits and districts may be created, altered or discontinued by law, but no 
such alteration or discontiniiance shall have the effect to remove a judge from 
office. 

Sec. ' 9. Circuit judges shall be elected on the first Monday in April, nine- 
teen hundred eleven, and every sixth year thereafter. They shall hold office 
for a term of six years and until their successors are elected and qualifie<L 
They shall be ineligible to any other than a judicial office during the tern> for 
which they are elected and for onh year thereafter. 
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Sec. 10. Circuit courts sliall lun^e original jurisdiction in all matters civil 
and criminal not excepted in this constitution and not prohibited by law, and 
appellate jurisdiction from all inferior courts and triininals and a supervisory 
control of the same. They shall also have j)ower to issue writs of habeas 
corpus, mandamus, injunction, quo warranto and certiorari and to hear and 
determine the same; and to issue such other writs as may be necessary to carry 
into effect their orders, judgments and decrees and give them general control 
over inferior courts and tribunals within their resiKK-tive jurisdictions, and in 
all such other cases and matters as the supreme court shall by rule prescribe. 

Sec. 11. The clerk of each county organized for judicial purposes shall 
clerk of the circuit court for such county. The judges of the circuit courts may 
fill any vacancy in the offices of county clerk or prosecuting attorney whhin 
their respective jurisdictions, but shall not exercise any other power of ap- 
pointment to public office. 

Sec. 12, Each of the judges of the circuit courts shall receive a salary i)ay- 
able monthly. In addition to the salary paid from the state treasury, eticb 
circuit judge may receive from any county in which he regularly holds court 
such additional salary as may be determined from time to time by the board 
of supervisors of the county. In any county where such additional salary is 
granted it shall be paid at the same rate to all circuit judges regularly holding 
court therein. 

PROBATE COURTS. 

Sec. 13. In each county organized for judicial purposes, there shall bt‘ a 
probate court. The jurisdiction, powers and duties of such courts aud of tlu‘ 
judges thereof shall he prescribed by law, and they shall also have original 
jurisdiction in all cases of juvenile delinquents and dependents. 

Sec, 14. Judges of probate shall be elected iu the counties in which they 
reside, and shall hold office for four years and until their successors are electetl 
and qualified. They shall be elected on the Tuesday succeeding the first Mondav 
of November, nineteen hundred twelve, and every four years thereafter. The 
legislature may provide by law for the election of more than one' judge (»r 
probate in counties with more than one hundred thousand inhabitjfnts! and 
may provide for the election of such judges in such counties at alternate bi(Mi- 
nial elections, 

JUSTICES OE THE PEACE. 

Sec. 15. There shall be elected in each organized township not to exceed 
four justices of the peace, each of whom shall hold the office for four years 
and until his successor is elected and qualified. At the first election in any 
township they shall be classified as shall be 'prescribed by law. A justice 
elected to fill a vacancy shall hold the office for the residue of the unexj)ired 
term. The legislature may provide by law for justices iu cities. 

Sec. 16. In civil cases, justices of the peace shall have exclusive juris- 
diction to the amount of one hundred dollars and concurrent jurisdiction to 
the amount of three hundred dollars, which may be increased to five huudre<i 
dollars, with such exceptions and restrictions as may be provided by law. Tbcy 
shall also have such criminal jurisdiction and pevffn'in su(di duties as shall Iu- 
prescribed by law. 

GENERAL PROVISIONS. 

Sec. 17. The supreme court and the circuit aud i)roi>ate courts of oacli 
county shall be courts of record, and shall each have a common seal. 

Seo. 18. Justices of the supreme court, circuit judges and justices of the 
peace shall be conservators of the peace within their respective jurisdictions. 

Sec. 19. Wbeuever a judge shall remove beyond the limits of the Jnris- 
dieoon for which }ie was elected, or a justice of the peace from the township 
m which he was elected, or by a change in the boundaries of such township 
shall be pjaced.jyithout tbe same, he shall be deemed to have Yachted the office 

Sec. 20. When a vacancy occurs' in the office of judge' of any court of 
record, it shall be filled by appointment of tbe governor, and tbe person ap- 
pointed shall ho}d tbe office until a specessor is elected and quaUfled When 
elected, sucb successor shall bold the office the residue of the tmexpired term 
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Sec. 21. TFe leKii^laluro may provide by law for iho election of one or inon^ 
])ersons in each organized county who may be vested with judicial powers not 
exceeding those of a judge of the circuit court at chambers. 

Sec. 22. The style of all process shall be: ‘Tn the Name of the reoide 
of Iho State of Michigan.*' 


ARTICLE VIII. 

LOCAL GOVERNMENT. 


COUNTIES. 

Seciton 1. Each organized county shall be a body corporate, with such 
powers and immunities as shall be established by law. All suits and proceed- 
ings by or against a county shall be in the name thereof. 

Sec. 2. Ko organized county shall be reduced by the organization of new 
counties to less than sixteen townships as surveyed by the United States, unless 
in pursuance of law a majority of electors voting on the question in each 
county to he affected thereby shall so decide. When any city has attained a 
population of one hundred thousand inhabitants, the legislature may organiz<^ 
it into a separate county without reference to geographical extent, if a ma- 
jority of the electors of such city and of the remainder of the county in which 
such city may be situated voting on the question shall each determine in favor 
of organizing said city into a separate county. 

Sec. 3. There shall be elected biennially in each organized county a sheriff, 
a county clerk, a county treasurer, a register of deeds and a prosecuting attor- 
ney, whose duties and wwers shall be prescribed by law. The board of super- 
visors in any county may unite the offices of county clerk and register of deeds 
ill one office or separate the same at pleasure. 

Sec. 4. The sheriff’, county clerk, county treasurer, judge of probate anil 
register of deeds shall hold their offices at the county seat. 

Sec, 5. The sheriff shall hold no other office, and shall be incapable of hold- 
ing the office of sheriff longer than four in any period of six years. He may 
be required by law to renew his security from time to time, and, in default 
of giving such security, his office shall be deemed ^'acant. The county shall 
never be responsible for his acts. 

Sec. 6. The legislature shall by general law provide for the appointment 
of a board of jury commissioners in each county; but such law shall not become 
operative in any county until a ma join ty of the electors of the county voting 
thereon shall so decide. 

Sec. 7. A board of supervisors, consisting of one from each organized 
township, shall be established in each county, with such powers as shall be 
prescribed by law. Cities shall have such representation in the boards of super- 
visors of the counties in which they are situated as may he provided by hiw/ 

Sec. 8. The legislature may by general law confer upon the boards of 
supervisors of the several counties such powers of a local, legislative and ad- 
ministrative character, not inconsistent with the. pro visions of this constitution, 
as it may deem proper. 

Sec. 9. The boards of supervisors shall have exclusive power to tix the 
salaries and compensation of all county officials not otherwise provided for by 
law. The boards of ' supervisors, or in counties having county auditors, such 
auditors, shall adjust all claims against their respective counties; appeals may 
be taken from such decisions of the’ board of supervisors or auditors to tlu* 
circuit court in such manner as shall be prescribed by law. 

Sec. 10. The board of supervisors of any county may in any one year levy 
a tax of one-tenth of one mill on the assessed valuation of said county foi* 11 
construction or repair of public buildings or bridges, or may borrow an equ- 
sum for such purposes; and, in any ‘county where the assessed valuation is 
loss than ten million dollars, the board may levy a tax or borrow for such 
purposes to the amount of one thousand dollars; but no greater sum shall be 
liaised for such purposes in any county in any one year, unless submitted to 
the electors of the county and approved by a majority of those voting thereon. 
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Sec. 11. Any county in this state, either separately or in conjunction with 
other counties, may appropriate money foi* the construction and maintenance 
(U‘ assistance of public and charitable hospitals, sanatoria or other institutions 
for the treatment of persons suffering from contagious or infectious diseases. 
Each county may also maintain an infirmary for the care and support of its 
indigent poor and unfortunate, and all county poor houses shall hereafter be 
designated and maintained as county infirmaries. 

Sec. 12. No county shall incur any indebtedness which shall increase its 
total debt beyond three per cent of its assessed valuation, except counties hav- 
ing an assessed valuation of five million dollars or less, which counties may 
increase their total debt to five per cent of their assessed valnation.c 

Sec. 13. No county seat once established shall be removed until the place 
to which it is proposed to be removed shall be designated by two-thirds of the 
board of supervisors of the county, and a majority of the electors voting thereon 
shall have voted in favor of the proposed location, in such manner as shall b(‘ 
prescribed by law. 

Sec. 14. No navigable stream of this state sliall be either bridged or 
dammed without permission granted by the board of supervisors of the county 
under the provisions of law, which permission shall be subject to such reason- 
able compensation and other conditions as may seem best suited to safeguard 
the rights and interests of the county and the municipalities therein. No such 
law shall preclude the state from improving the navigation of any such stream, 
nor prejudice the right of individuals to the free navigation thereof. 

Sec. 15, The board of supervisors of each organized county may organize 
and consolidate townships under such restrictions and limitations as shall be 
prescribed by law. 

TOWNSHIPS. 

Sec. 16. Each organized township shall be a body corporate, with such 
powers and immimities as shall be prescribed by law. All suits and proceed- 
ings by or against a township shall be in the name thereof. 

Sec. 17. The legislature may by general law confer upon organized town- 
ships such powers of a local, legislative and administrative character, not in- 
consistent with the provisions of this constitution, as it may deem proper. 

Sec. 18. There shall be elected annually on the first Monday of April in 
each organized township, one supervisor, one township clerk, one commissioner 
of highways, one township treasurer, not to exceed four constables and one 
overseer of highways for each highway district, whose powers and duties shall 
prescribed by law. 

Sec. 19. No township shall grant any public utility franchise which is not 
subject to revocation at the will of the township, unless such proposition shall 
have first received the aflirmative vote of a majority of the electors of such 
township voting thereon at a regular or special election. 

cities AN3> villaoes. 

Sec. 20. The legislature shall provide by a general law for the incorpo- 
ration of cities, and by a general law for the incorporation of villages; such 
general laws shall limit their rate of taxation for municipal purposes, and 
restrict their powers of borrowing money and contracting debts. 

Sec. 21. Under such general laws, the electors of each city and village 
shall have power and authority to frame, adopt and amend its charter, and to 
amend an existing charter of the city or yillage heretofore granted or passed 
by the legislature for the government of the city or village and, thx’ough its 
regularly constituted authority, to pass all laws and ordinances relating "to its 
municipal concerns, subject to the constitution and general laws of this state." 

“Amendment proposed by the le^slature of 1909 and ratified at the election of 
November 8, 1910. The text of the oriipnal section is as follows: Section 12. No 
county shall incur any indebtedness which shall increase its total debt beyond thre(* 
per cent of its assessed valuation. 

7 Amendment proposed by the legislature at the second extra session of 1912 
find ratified at the election of November 5, 1912. The text of the original section 
is as follows: Section 2l. Under such general laws, the electors of oach city and 
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Sec. 22, Any city or village may acquire, own. establish and maintain, 
either within or without its corporate limits, parks, boulevards, cemeteries, hos- 
pitals, almshouses and all works which involve the public health or safety. 

Sec. 23. Subject to the provisions of this constitution, any city or village 
may acquire, own and operate, either within or without its corporate limits, 
jHiblic utilities for supplying water, light, heat, power and transportation to 
the municipality and the inhabitants thereof: and may also sell and deliver 
wmter, heat, power and light without its corporate limits to an amount not to 
exceed twenty-live per cent of that furnished by it within the corporate limits; 
and may operate transportation lines without the municipality within such 
limits as may be prescribed by law: Provided, That the right to own or operate 
transportation facilities shall not extend to any city or village of less than 
twenty-five thousand inhabitants. 

Sec. 24. When a city or village is authorized to .acquire or operate any 
public utility, it may issue mortgage bonds therefor beyond the general limit 
of bonded indebtedness prescribed by law’ : Provided, That such mortgage bonds 
issued beyond the general limit of bonded indebtedness prescribed by law shall 
not impose any liability upon such city or village, but shall be secured only 
upon the property and revenues of such public utility, including a franchise 
stating the terms upon which, in case of foreclosure, the purchaser may operate 
the same, which franchise shall in no case extend for a longer period than 
twenty years from the date of the sale of such utility and franchise on fore- 
closure. 

Sec. 25. No city or village shall have ix>wer to abridge the right of elective 
franchise, to loan its credit, nor to assess, levy or collect any tax or assessment 
for other than a public purpose. Nor shall any city or village acquire any 
])ublic utility or grant any public utility franchise which is not subject to revo- 
cation at the will of the city or village, unless such proposition shall have first 
received the affirmative vote of three-fifths of the electors of such city or village 
voting thereon at a regular or special municipal election; and upon such propo- 
sition women taxpayers having the qualifications of male electors shall he enti- 
tled to vote. 

GENEEAIi PBOVISIONS. 

Sec. 26. The legislature may by general law provide for the laying out. 
construction, improvement and maintenance of highways, bridges and culverts 
by counties, districts and townships; and may authorize counties or districts 
to take charge and control of any highways within their limits for such pur- 
poses. The legislature may also by general law prescribe the powers and duties 
of boards of supervisors in relation to highways, bridges and culverts; may 
provide for county and district road commissioners to be appointed or elected, 
wdth such powers and duties as may be prescribed by law; and may change 
and abolish the powers and duties of township commissioners and overseers of 
highways. The legislature may provide by law for submitting the question of 
adopting a county or district road system to the electors of the counties or pro- 
posed districts, and such road system shall not go into operation in any county 
or district until approved by a majority of the electors thereof voting on such 
question. The tax raised for road purposes shall not exceed in any one year 
three dollars upon each one thousand dollars of assesvsed valuation for the 
preceding year. 

Sec. 27. The legislature shall not vacate nor alter any road laid out by 
commissioners of highways, or any street, alley or public ground in any city 
or village or in any recorded town plat. 

Sec, 28. No person, partnership, association or corporation operating a pub- 
lic utility shall have the right to the use of the highways, streets, alleys or 
other public places of any city, village or township for wires, poles, pipes, tracks 
or conduits, without the consent of the duly constituted authorities of such city, 
village or township; nor to transact a local business therein without first ob- 


village shall have power and authority to frame, adopt and amend its charter, and. 
through its regularly constituted authority, to pass all laws and ordinances relating 
to its municipal concerns, subject to the constitution and general laws of this state. 
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taining a Irauehihe therefor from such city, village or township. The right ol 
all cities, villages and townships to the reasonable control of their streets, alleys 
and public places is hereby reserved to such cities, villages and townships. 

^ Sec. 2d. No franchise or license shall be granted by any municipality of 
this state for a longer period than thirty years. 


ARTICLE IX. 

IMPEACHMENTS AND REMOVALS FROM OFFICE. 

Section 1 . The house of representative.^ shall have the sole power of im- 
peaching civil ofiicers for corrupt conduct in office, or for crimes or misde- 
meanors; but a majority of tlie members elected shall be necessary to direct an 
impeachment. 

Sec. 2. When an impeachment is directed, the house of representatives 
shall elect from its own body three members, whose duty it shall be to prosecule 
such impeachment. No impeachment shall be tried until the final adjonrnnienl 
of. the legislature, when the senate shall proceed to try the same. 

Sec. B. Every impeachment shall be tried by the senate. When the gover- 
nor or lieutenant governor is tried, the chief justice of the supreme court shall 
preside. When an impeachment is directed, the senate shall take an oath or 
affirmation truly and impartially to try and determine the same according to 
the evidence. No person shall be convicted without the concurrence of two- 
thirds of the members elected. Judgment in case of impeachment shall not 
extend further than removal from office, but the person (‘onvicted shall be liabb^ 
to punishment according to law. 

Sec. 4. No judicial officer shall exercivse his otiico after an impeachment 
is directed until he is acquitted. 

Sec. 5. The governor may make a provisional appointment to fill a va- 
cancy occasioned by the suspension of an oflicer, until he shall be acquitted or 
until after tbe election and qualification of a successor. 

Sec.-G. For reasonable cause, which shall not be sufficient ground for im- 
peachment, the governor shall remove any judge on a concurrent resolution of 
two-rhirds of the members elected to each house of the legislature; and the 
cause for which such removal is required shall be stated at length in such 
resolution. 

Sec. T. The governor shall have power and it shall be his duty, except 
at such time as the legislature may be in session, to examine into the condition 
and administration of any public office and the acts of any public officer, elective 
or appointive: to remove from office for gross neglect of duty or for coiTuj>t 
conduct in office, or any other misfeasance or malfeasance therein, any elective 
or appointive state officer, except legislative or judicial, and report the causes 
of such removal to the legislature 'at its next session. 

Sec. S. Any officer elected by a county, city, village, township or school 
district may be removed from office in such manner and for such cause as shall 
he prescribed by law. 


ARTICLE X. 

FINANCE AND TAXATION. 

Section 1. All subjects of taxation now" contributing to the primary school 
interest fund under present laws shall continue to contribute to that fund, and 
all taxes from such subjects shall be first applied in paying the interest upon 
the primary school, university and other educational funds in the order herein 
named, after which the surplus of such moneys shall be added to and become 
a part of the primary school interest fund. 

Sec. 2. The legislature shall provide by law for an annual tax, sufficient 
wdth other resources to pay the estimated expenses of the state government, 
the ipterest on any state debt and such deficiency as may occur in the f^sourc^s. 

Sec. 3. The legislature shall provide by law a uniform rule' of taxation, 
except on property paying specific taxes, and taxes shall be levied on such 
property as shall be prescribed by law: Provided, That the legislature shall 
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]u*(>vide by law a nniforin rule of taxation for sucli property shall be assessed 
by a state board of assessors, and the rate of taxation on sueh property shall 
])e the rate which the state board of assessors shall ascertain and determine 
is the average rate levied upon other property upon which ad valorem taxes 
are assessed for state, county, township, school and municipal purposes. 

8kc. 4. The legislature may by law impose specific taxes, which shall be 
nuiform upon the classes upon which they operate. 

Sec. 5. The legislature may provide by law for the assessment at its true 
<*ash value by a state board of assessors, of which the governor shall be ex- 
oilicLo a member, of the property of corx)orations and the property, by whom- 
soever owned, operated or conducted, engaged in the business of transporting 
passengers and freight, transporting property by express, operating any union 
station or depot, transmitting messages by telephone or telegraph, loaning cars, 
operating refrigerator cars, fast freight lines or other car lines and running or 
operating cars in any maimer upon railroads, or engaged in any other pnblit' 
service business; and for the levy and collection of taxes thereon. 

Sec. (j. Every law which imposes, continues or revives a tax shall distinctly 
state the tax, and the objects to which it is to be aprdied; and it shall not he 
suflacient to refer to any other law to fix such tax or object. 

Sec. 7. All assessments hereafter authorized shall be on property at its 
cash value. 

Sec. S, In the year uiueteon hundred evelen, wi'vy fifth year thereafter 
and at such other times as the legislature may direct, the legislature shall pro- 
vide by law for an equalization of assessments by a state board, on all taxable 
property, except that taxevl under laws passed pursuant to sections four and 
five of this article. 

►Sec. 9. The power of taxation shall never l)e siirrendered or suspended 
by any grant or contract to wliicb the ?tale or any mnuictpal corporntiou may 
be a party. 

Sec, 10. The state may contract debts to meet tlertcUs in revenue, but sueh 
debts shall not in the aggregate at any time exceed two hundred fifty thousand 
dollars. The state may also contract debts to repel invasion, suppress insur- 
rection, defend the state or aid the United States in time of war. The money 
so raised shall be applied to the iinrposes for whi(*h it is raised or to the pay- 
ment of the debts contracted. 

Sec. 11. No scrip, certificate or other evidence of state indebtedness shall 
be issued, except for sncdi debts as are expressly authorized in this consti- 
tution. 

Sec. 12. The credit of the state shall not be granted to, nor in aid of any 
person, association or corporation, public or private. 

Sec. 13. The state shall not subscribe to, nor be interested in the stock 
of jiny company, association or corporation. 

Sec. 14. The state shall not he a party to, nor be interested in any work 
of inrernal improvement, nor engage in carrying on any such work, except in 
the improvement of, or aiding in the improvement of the public wagon roads, 
in the reforestation and }>rotoction of lands owned ])y the state and in the ex- 
penditure of grants to the state of land or other property. 

Sec. 15. No state money shall be deposited in banks other than those or- 
ganized under the national or state banking laws. Nr> state money shall be 
deposited in any bank in excess of fifty per cent of the capital and surplus of 
such bank. Any^ bank i-eceiviug dei)osits of state money shall show the amount 
of state money so deposited as a separate item in ,nll imblished statements. 

Sec. 16. No money shall be paid out of the state treasury except in pur- 
suance of appropriations made by law. 

Sec. 17. An accurate statement of the receipts and expenditures of the 
public moneys shall be attached to and published with the laws passed at every 
regular ^ssion pf the legislature. 

SEC, 18. The legislature shall provide by law for the keeping of accounts 
by ail state officials, hoards and institutions, and by all county officials: and 
shall also provide for the supervision and audit thereof by competent state 
authority and for uniform reports of all public accounts to sueh authority. 
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Such systems of account shall provide for accurate records of all financial and 
other transactions and for checks upon all receipts and disbursements of ail 
such officials, boards and institutions : and shall be uniform for all similar 
boards, institutions and county officials. All public accounts and the audit 
thereof shall be public records and open to inspection. 

Sec. 19. No collector, holder or disburse!* of public moneys shall have a 
seat in the legislature, nor be eligible to any office of trust or profit under this 
state, until he shall have accounted for and piud over, as provided by law, all 
sums for which he may be liable, 

ARTICLE XI. 

EDUCATION. 

Section 1. Religion, morality and knowledge being necessary to good gov- 
ernment and the happiness of mankind, schools and the means of education 
shall forever be encouraged. 

Sec,' 2. A superintendent of public instruction shall be elected at the reg- • 
iilar election to be held on the first Monday in April, nineteen hundred nint‘, 
and every second year thereafter. He shall hold office for a period of two years 
from the first day of July following his election and until his successor is 
elected and qualified. He shall have general supervision of public instruction 
in the state. He shall be a member and secretary of the state board of educa- 
tion. He shall be ex-oflicio a member, of all other boards having control of 
public instruction in any state institution, with the right to speak but not to 
vote. His duties and compensation shall be prescribed by law. 

Sec. 8. There shall be a board of regents of the university, consisting of 
eight members, who shall hold the office for eight years. There shall be elected 
at each regular bieuiiial spring election two members of such board. When a 
vacancy shall occur in the office of regent it shall be filled by appointment of 
the governor. 

Sec. 4. The regents of the university and their successors in office shall 
continue to constitute the body corporate known as “The Regents of the Uni- 
versity of Michigan.” 

Sec. 5, The regents of the university shall, as often as necessary, elect a 
president of the university. The president of the university and the superin- 
tendent of public instruction shall be ex-officio members of the board of regents, 
with the privilege of speaking but not of voting. The president shall preside at 
the meetings of the board and be the principal executive officer of the univer- 
sity. The board of regents shall huve the general supervision of the university 
and the direction and control of all expenditures from the university funds. 

Sec. 6 . The state board of education shall consist of four members. On 
the first Monday in April, nineteen hundred nine, and at each succeeding bien- 
nial spring election, there shall be elected one member of such board who shall 
hold his office for six years from the first day of July following his election. 
The stale board of education shall have general supervision of the state normal 
college and the state norni.al schools, and the duties of said board shall hv 
prescribed by law. 

Sec. 7. There shall be elected on the first Monday in April, nineteen hun- 
dred nine, a state board of agriculture to consist of six members, two of whom 
shall hold the office for two years, two for four years and two for six years. 

At every regular biennial spring election thereafter, there shall be elected two 
members whose term of office shall be six years. The members thus elected 
and their successors in office shall be a body corporate to be known as “The 
{^tate Board of Agriculture.” 

Sec. S. The state board of agriculture shall, as often as necessary, elect a 
president of the agricultural college, who shall be ex-oflicio a member of the 
board with the privilege of speaking but not of voting. He shall preside at the 
meetings of the board and be the principal executive officer of the college. The 
board shall have the general supervision of the college, and the direction and 
control of all agricultural college funds; and shall perform such other duties 
as may be prescribed by law. 



CONSTITUTION OF MICHIGAN 


7o:i 


Sec. 0. The legislature shall continue a system of primary schools, whereby 
every school district in the state shall provide for the education of its pupils 
without charge for tuition; and all instruction in such schools shall be con- 
ducted in the English language. If any school district shall neglect to maim 
tain a school within its borders as prescribed by law for at least five months 
in each year, or to provide for the education of its pupils in another district or 
districts for an equal period, it shall be deprived for the ensuing year of its 
proportion of the primary school interest fund. If any school district shall, 
on the second Monday in July of any year, have on hand a sufficient amount of 
money in the primary school interest fund to pay its teachers for the next ensu- 
ing two years as determined from the pay roll of said district for the last 
school year, and in case of a primary district, all tuition for the next ensuing 
two years, based upon the then enrollment in the seventh and eighth grades 
in said school district, the children in said district shall not be counted in mak- 
ing the next apimrtionment of indmary school money by the superintendent of 
public instruction: nor shall such children be counted in making such appor- 
tionment until the amount of money in the primary school interest fund in said 
district shall be insufficient to pay teachers' wages or tuition as herein set forth 
for the next ensuing two years.s 

Sec. 10. The legislature shall maintain the university, the college of mines, 
the state agricultural college, the state normal college and such state normal 
schools and other educational institutions as may be established by law. 

Sec. 11. The proceeds from the sales of all lands that have been or here- 
after may be granted by the United States to the state for educational purposes 
and the proceeds of all lands or other property given by individuals or appro- 
priated by the state for like purposes shall be and remain a perpetual fund, 
the interest and income of which, together with the rents of all such lands as 
may remain unsold, shall be inviolably appropriated and annually applied to 
the specific objects of the original gift, grant or appropriation. 

Sec. 12. zVll landvS. the titles to which shall fail from a defect of heirs, 
shall escheat to the state, and the interest on the clear proceeds from the sales 
thereof shall be appropriated exclusively to the support of the primary schools. 

Sec. 13. The legislature shall appropriate all salt spring lands now unap- 
propriated, or the money arising from the sale of the same, where such lands 
have already been sold, and any funds or lands which may hereafter be granted 
or appropriated for such purpose, for the support and maintenance of the agrl- 
(ailtural college. 

Sec. 14, The legislature shall provide by law for the establishment of ai 
least one library in each township and city; and all fines assessed and, collected 
in the several counties, cities and townships for any breach of the penal laws 
shall be exclusively applied to the support of such libraries. 

Sec. tb. Institutions for the benefit of those inhabitants who are deaf, 
duuib, blind, feeble-minded <u- insane shall always he fostered and supported. 

ARTICLE XII. 
corporations. 

Section L Corporations may be formed under general laws; but shall not 
be created, nor shall any rights, privileges or franchises be conferred upon them, 
by special act of the legislature. All laws heretofore or hereafter passed by 
the legislature for the formation of, or conferring rights, privileges or fran- 
chises upon corporations and all rights, privileges or franchises conferreil by 
such laws may be amended, altered, repealed or abrogated. 

^Amendment proposed by the legislature of 1911 and ratified at the election ui 
April 3, 1911. The text of the original section is as follows: Section 9. h'gis- 

lature shall continue a system of primary schools, whereby every school district in 
the state shall provide for the education of its pupils without charge for tuition* and 
all instruction in such schools shall be conducted in tlie English language. If any 
school district shall neglect to maintain a school within its borders as prescribed by 
law for at least five months in each year, or to provide for the education of it's 
pupils in another district or districts for an equal period, it shall be deprived for 
tile ensuing year of its proportion of the primary school interest fund. 
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Sec. 2. Tlie term “corporation" as used in this article shall be construed 
to include all associations and joint stock companies having any of the powers 
or privileges of coiijorations not possessed by individuals or partnerships. All 
corporations shall have the right to sue and be subject to be sued in all courts 
in like cases as natural persons. 

Sfc. H. No corporation shall bo created for a longer period than thirty 
years, except for municipal, railroad. Insurance, canal or cemetery purposes, 
or corporations organized without any capital stock for religious, benevolent, 
social or fraternal purposes; but the legislature may provide by general laws, 
applicable to any corporations, for one or more extensions of the term of such 
coi*porations, while such term is running, not exceeding thirty years for each 
extension, on the consent of not less than two-thirds of the capital stock of 
the corporation; and by like general laws for the corporate reorganization for 
a further period, not t^xeeeding thirty years, of such corporations whose terms 
have exjjired hy limitation, on the consent of not less than four-fifths of the 
capita] stock. 

Sec. 4. The stockholders of every corporation and joint stock association 
shall be individually liable for all labor performed for such corporation or asso- 
ciatio]!. 

Sec. 5. No corporation shall hold any real estate for a longer period than 
ten years, except such real estate as shall be actually occupied by such corpo- 
ration in the exercise of its franchises. 

Sec. 0. The legislature shall pass no law' renewing or extending any special 
act of incorporation heretofore granted. 

Sec. 7. The legislature may, from time to time, pass laws establishing rea- 
sonable maximum rates of charges for the transportation of passengers and 
freight on different railroads in this state, and may pass laws establishing rea- 
sonable maximum rates of charges for the transportation of property by ex- 
press companies in this state, and may delegate such power to fix reasonable 
maximum rates of charges for the transportation of freight by railroad com- 
panies and for the transportation of property by express companies to a com- 
mission created by law-; and shall prohibit running contracts between such rail- 
road companies whereby discrimination is made in favor of either of such com- 
panies as against other companies owning connecting or intersecting lines of 
railroad. 

Sec. S. No railroad corporation shall consolidate its stock, property or 
franchises w'ith any other railroad corporation owning a parallel or competing 
line; and in no case shall any consolidation take place except upon at least 
sixty days’ public notice to all stockholders in such manner as shall be pro- 
vided by law. 

Sec. 9. No general law providing for the incorporation of trust companies 
or coiiiorations for banking x)urposes. or regulating the business thereof, shall 
be adopted, amended or repealed except by a vote of two-thirds of the members 
elected to each house of the legislature. Such laws shall not authorize the issue 
of bank notes or papoi* credit to circulate as money. 

ARTICLE XIII. 

EMINENT DOMAIN. 

Section 1. Private property shall not he taken by the public nor by any 
corporation for public use, without the necessity therefor being first determined 
and just compensation therefor being fii’st made or secured in such manner as 
shall be prescribed by law. 

Sec. 2. When private property is taken for the use or benefit of the public, 
the necessity for using such property and the just compensation to be mach' 
therefor, except when to be made by the state, shall be ascertained by a jury 
ot tw^elve freeholders residing in the vicinity of such property, or by not less 
than three commissioners appointed by a court of record, as shall be prescribed 
by law: Pitovided, That the foregoing provision shall not be construed to apply 
to the action of commissioners of highways or road commissioners in the official 
dl^harge of their duties. 
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Sec. II Private roads may be opened in tbe manner prescribed by law; but 
in every t-ase tbe necessity for tbe road and tbe amount of all damages to bo 
sustained by tlie opening thereof shall be first determined by a jury of six 
freeholders or by not less than three commissioners, and such amount, together 
with tbe (wpense of proceedings, shall be paid by the person or persons to be 
benefited. 

Skc, 4. Tbe regents of tbe university of Michigan shall have power to 
take private" property for the use of the university, in the manner i)rescrihed 
by law. 

ARTICLE XIT, 

EXEMPTIONS. 

Section 1. The ])orso]ia] property of every resident of this state, to con- 
sist of such property only as shall be designated by law, shall be exempted to 
the amount of not less tlian five hundred dollar>s from sale on execution or 
other final process of any court. 

Sec. 2. Every homestead of not exceeding forty acres of laud and the 
dwelling house thereon and the appurtenances to be selected- by the owner 
thereof and not included in any town plat, city or village; or instead thereof, 
at the option of the owner, any lot in any city, village or recorded town plat, 
or siicji parts of lots as shall be equal thereto, and the dwelling house thereon 
and its appurtenances, owned and occupied by any resident of the state, not 
exceeding in value fifteen hundred dollars, shall be exempt from forced sale 
on execution or any other final process from a court. Such exemption shall not 
extend to any mortgage thereon lawfully obtained, but such mortgage or other 
alienation of such land by the owner thereof, if a married man, shall not be 
valid without the signature of his wife to the same. 

Sec. 3. The homestead of a family, after the death of the owner thereof, 
shall be exempt from the payment of his debts in all cases during the minority 
of his children. 

Sec, 4. If the owner of u homestead die, leaving a widow but no children, 
such homestead shall be exempt, and the rents and profits thereof shall accrue 
to her benefit during the time of her widowhood, unless she be the owner of a 
homestead in her own right. 


ARTICLE XV. 

MILITIA. 

Section 1. The militia shall be composed of all able-bodied male citizens 
between the ages of eighteen and forty-five years, except such as are exempted 
by the laws of the United States or of this state; but all such citizens of any 
religious denomination, who, from scruples of conscience, may be averse to bear- 
ing arms, shall be excused therefrom upon such conditions as shall be pre- 
scribed by law. 

Sec. 2. The legislature shall provide by law for organizing, equipping and 
disciplining rbe militia in such manner as it shall deem expedient, not incom- 
patible with the laws of the United States. 

Sec. 3. Officers of the militia shall be elected or appointed and be com- 
missioned in such manner as may be prescribed by law. 

ARTICLE XVI. 

MISCELIANEOUS PR0%TS10NS. 

Section 1. The terms of office of all elective state officers and of all judges 
of courts of record shall begin on the first day of January next succeeding their 
election, except as otherwise pi^escribed in this constitution. The terms of 
office of all county officers shall begin on the first day of January next suc- 
ceeding their election, except as other.wise prescribed by law. 

Sec. 2. Members of the legislature and all officers, executive and judicial, 
except, such officers as may by law be exempted, shall, before they enter oh the 
duties of their respective offices, take and subscribe the following oath or affir- 
mation; do solemffiy swear (or affirm) that I will ^support the constitution 

(4T) 
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of the United States and the constitution of this state, and that 1 will faithfully 

discharge the duties of the office of according to the best of in>' 

ability.*’ No other oath, declaration or test shall be required as a (lualification 
for any office or public trust. 

Sec. 3. Neither the legislature nor any municipal authority shall grant or 
authorize extra compensation to any public officer, agcuit, emi)loy(‘e or contractor 
after the servi<*e has been rendered or the contract entered into. Salaries of 
public officers, except circuit judges, shall not be increased, nor shall the salary 
of any public officer ])e decreased, after election or appointment. 

Sec. 4. In case two or more persons have an eiiual and the highest nundau- 
of votes for any office, as canvassed by the board of state canvassers, the legis- 
lature in joint convention shall choose one of said persons to fill such ofii<-e. 
When the determination of the board of state canvassers is contested, the legis- 
lature in joint convention shall decide which j)erson is elected. 

Sec. 5. The legislature may provide by law the cases in Avhich any ofiic(‘ 
shall be deemed vaca.nt and the manner of filling vacancies, wluu-e no provi- 
sion is made in this constitution. 

Sec. 6. The laws, public records and the written judicial and legislative 
proceedings of the state shall be conducted, promulgated and pi'oserved in the 
English language. 

Sec. 7. The legislature may establish courts of conciliation with siudi 
powers and duties as shall he prescribed by law. 

Sec. S. The real and personal estate of every woman, acquired before mar- 
riage, and all property to which she may afterwards become entitled by gift, 
grant, inheritance or devise shall be and remain the estate and property of such 
woman, and shall not be liable for the debts, obligations or engagements of her 
husband, and may be devised or bequeathed by her as if she were unmarried. 

Sec. b. Aliens, who are or who may hereafter become bona fide residents 
of this state, shall enjoy the same rights in resi)ect to the possession, enjoyinoiU 
and inheritance of property as native born citizens. 

Sec. 10. No lease or grant of agricultural laud for agricultural purj>oses 
for a longer period than twelve 3 'ears, reserving any rent or service of any 
kind, shall- he valid. 

Sec. 11. The manufacture, sale, keeping for sale, giving away, bartering 
or furnishing of aiij* vinous, malt, brewed, feriuciiled, spirituous or intoxicating 
liquors, except for medicinal, mechanical, chemical, scientific or sacramental 
purposes shall ])e after April 30, 101<S, prohibited in the state forever. Tln^ 
legislature shall by law provide regulations for the sale of such liquors for 
medicinal, mechanical, chemical, scientific and sacramental purposes.!^ 

ARTICLE XVH. 

' amendment and revision. 

Section .1. ' Any amendment or amendments to this constitution may be 
proposed in the senate or house of representatives. If the same shall be agn^ed 
to by two-thirds of the members elected to each house, such amendment or 
amendments shall be entered on the journals, respectively, with the j^eas anti 
nays taken thereon; and the same shall be submitted to the electors at the next 
spring or autumn election thereafter, as the legislature shall direct; and, if a 
majority of electors qualified to vote for members of the legislature voting 
thereon shall ratify and approve such amendment or amendments the same shall 
become part of the constitution. 

Sec. 2, Amendments also be proposed to this constitution by petition 
of the qualified voters of this state. Evei'y such petition shall include the full 
text of the amendment so proposed and be signed by not less than ten iRjr cent 
of the legal voters of the state. Initiative petitions proposing an amendment to 
this constitution sliall be filed with the secretary of state at least four months 
before the election at which s^uch proposed amendment is to be voted upon. Upon 
receipt of such petition by the secretary of state, he shall canvas^ the same to 
ascertain if such petition^ has been signed by the requisite number of qualified 

*>Ainendment proposed by the initiative and ratified on November 7, I91G. 
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oloetors, and if the vSame lias been so signed, the proposed amendment shall be 
submitted to the electors at the next regular election at which any state officer 
is to be elected. Any constitutional amendment initiated by the people as herein 
provided, shall lake effect and become a i>art of the constitution if the same 
shall be approved ])y a majority of the electors voting thereon and not other- 
wise. Every amendment shall take effect thirty days after the election at 
which it is appi'oved. The total number of votes cast for governor at the reg- 
ular election last preceding the filing of any petition proposing an amendment 
to the constitution, shall be the basis upon which the number of legal voters 
necessary to sign such a petition shall be computed. The secretary of state shall 
submit all proposed amendments to the constitution initiated by the people for 
adoption or rejection in compliance herewith. The petition shall consist of 
sheets in such form and having printed or wTitten at the top thereof such head- 
ing as shall be designated or prescribed by the secretary of state. Such petition 
shall be signed by qualitied v<»ters in person only, with the residence address 
of such persons and the dale of signing the same. To each of said petitions, 
whicdi may consist of one or more sheets, shall he attached the affidavit of the 
elector circulating the same, stating that each signature thereto is the geniiine 
signature of the person signing the same, and that to the best knowledge and 
belief of the affiant each person signing the petition was at the time of signing 
a qualified elector. Such petition so verified shall be prima facie evidence that 
the signatures thereon are genuine, and that the persons signing the same are 
qualified electors. The text of all amendments to be submitted shall be pub- 
lished as constitutional amendments are now required to be published. 

Sec. 3. All proposed amendments to the constitution submitted to the 
electors shall be published in full, with any existing provisions of the constitu- 
tion which would be altered or abrogated thereby, and a copy thereof shall )>e 
posted at each regi.stration and election place. Proposed amendments shall a]sc» 
lie printed in full on a ballot or ballots separate from the ballot containing the 
names of nominees for public office. 

^‘‘Amendment proposed by the legislature of 1913 and ratified at the election of 
April 7, 19i:k The text of the original section is as follows: Sectipn 2, Amend- 
ments may also be proposed to this constitution by petition of the qualified electors 
of this state, but no proposed amendment shall be submitted to the electors unle.ss 
the number of petitioners therefor shall exceed twenty per cent of the total number 
of electors voting tor secretary of state at the preceding election of such officer. All 
petitions shall contain the full text of any proposed amendment, together with any 
existing provisions of the constitution which would be altoi’ed or abrogated therebj\ 
Such petitions shall be signed at the regular registration or election places at a 
regular registration or election under the supervision of the officials thereof, who 
.shall verify the genuineness of the signatures and certify the fact that the signers 
are registered electors of the respective townships and cities in which they reside, 
and shall forthwith forward the petitions to the secretary of state. All petitions 
for amendments filed with the secretary of state shall be certified by that officer 
to the legislature at the opening of its next regular session; and, when such petitions 
tor any one proposed amendment shall be signed by not less than the required number 
ot petitioners, he shall also submit the proposed amendment to the electors at the 
fir.st regular election thereafter, unless the legislature in joint convention shall dis- 
approve of the proposed amendment by a majority vote of the members elected. Tht‘ 
legislature may, by a like vote, submit an alternative or a substitute proposal on 
the same subject. The action of the legislature shall be entered on the journ.il 
of each house, with the j'eas and nays taken thereon. But no amendment to this 
section may be proposed in the manner herein prescribed. 

If a majority of the electors qualified to vote for members of the legi.slature 
voting thereon, shall ratify and approve any such amendment or amendments, the 
same shall become a part of the constitution: Provided, That for any amendment pro- 
posed under this section, the affirmative vote shall be not less than one-third of the 
highest number of votes cast at the said election for any office. In case alternative 
proposed amendments on the same subject are submitted at the same election, the vote 
shall be for one of such alternatives or against such proposed amendments as a whole. 
If the affirmative vote for one proposed amendment is the required majority of ali 
the votes cast for and against such proposed amendments, it shall become a part of 
the constitution, tf the total affirmative vote for such alternative proposed amend- 
ments is the required majority of all the votes for and. against them, but no one 
proposed amendment receives such majority, then the proposed amendment which 
receives the largest number of affirmative votes shall be submitted at the next regular 
election, find if it then receives the required majority of all the votes cast ther#»on it 
sh.all become a part of the constitution. The legislature shall enact appropriate laws 
to carry out the provisions of this section. 
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Sec. 4. At tlie general election to be held in the year nineteen hundred 
twenty-six, in each sixteenth year thereafter and at such other times as may 
be provided by law, the question of a general revision of the constitution shall 
I)e submitted to the electors qualified to vote for members of the legislature. 
In ease a majority of such electors voting at such election shall decide in favor 
of a convention for such purpose, at the next biennial spring election the electors 
of each senatorial district of the state as then organized shall elect three dele- 
gates. The delegates so elected shall convene at the state capitol on the first 
Tuesday in September next succeeding such election, and shall continue their 
sessions until the business of the convention shall be completed. A majority 
of the delegates elected shall constitute a quorum for the transaction of busi- 
ness. The convention shall choose its own officers, determine the rules of its 
proceedings and judge of the qualifications, elections and returns of its mem- 
bers. In case of a vacancy by death, resignation or otherwise, of any delegate, 
such vacancy shall be filled by appointment by the governor of a qualified resi- 
dent of the same district. The convention shall have power to appoint such 
officers, employees and assistants as it may deem necessary and to fix their 
compensation, and to provide for the printing and distribution of its documents, 
journals and proceedings. Each delegate shall receive for his services the sum 
of one thousand dollars and the same mileage as shall then be payable to 
members of the legislature, but such compensation may be increased by law. No 
proposed constitution or amendment adopted by such convention shall be sub- 
mitted to the electors for approval as hereinafter provided unless by the assent 
of a majority of all the delegates elected to the convention, the yeas and nays 
being entered on the journal. Any proposed constitution or amendments 
adopted by such convention shall be submitted to the qualified electors in the 
manner provided by such convention on the first Monday in April following the 
final adjournment of the convention; but, in case an interval of at least ninety 
days shall not intervene between such final adjournment and the date of such 
election, then it shall be submitted at the next general election. Upon the ap- 
proval of such constitution or amendments by a majority of the qualified elect- 
ors voting thereon such constitution or amendments shall take effect on the 
first day of January following the approval thereof. 

SCHEDULE. 

That no inconvenience may arise from the changes in the constitution of 
this state, and in order to carry the same into complete operation, it is hereby 
declared that: 

Section 1. The common law and the statute laws now in force, not repug- 
nant to this constitution, shall remain in force until they expire by their own 
limitations, or are altered or repealed. 

Sec. 2. All writs, actions, causes of action, prosecutions and rights of indi- 
viduals, and of bodies corporate, and of the state, and all charters of incorpo- 
ration which shall not have been heretofore forfeited or become subject to for- 
feiture shall continue; and dll complaints, informations or indictments which 
shall have been made, filed or found or which may hereafter be made, filed or 
found for any crime or offense committed before the adoption of this constitu- 
tion, may be proceeded upon as if no change had taken place. The several 
courts shall continue with the same powers and jurisdiction, both at law and 
in equity, as heretofore, until otherwise provided by law. 

Sec. 3. All fines, taxes, penalties, forfeitures and escheats, accruing to the 
state or any municipal corporation under the existing constitution and laws, 
shall accrue to the use of the state or such municipal corporation under this 
constitution. 

Sec, 4. All recognizances, bonds, obligations and all other instruments 
entered into or executed before the adoption of this constitution to the people 
of this state, or to any municipal corporation, or to any public officer or public 
body, or which may be entered into or executed under existing laws to the 
people of this state or to any such officer or public body shall remain binding 
and nxlid, and rights and liabilities upon the same shall continue and may he 
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jirosecuted as provided by law. And all crimes and misdemeanors and penal 
actions shall be prosecutevl, tried and punished as though no change had taken 
place, until otherwise provided by law. 

Sec. 5. All officers, civil and military, now holding any office or appoint- 
ment, shall continue to hold their respective offices, unless removed by com- 
j)etent authority, until superseded under the laws now in force^ or under this 
constitution. 

Sec. 6. All officers elected under the existing constitution and laws on the 
Tuesday after the first Monday of November, nineteen hundred eight, shall take 
office on and after the lirst day of January, nineteen hundred nine, under this 
('oustitution. 

Sec. 7. rntil otherwise provided, the salaries or compensation of all puhlic 
(ffiicers shall continue as provided under the existing constitution and laws. 

Sec. 8. The attorney general of the state shall prepare hnd report to the 
legislature at the eommencement of the next session such changes in existing 
laws as may be deemed necessary to adapt the same to this constitution. 

Sec, P. Any territory attached or that may he attacdied to any county for 
judicial purposes, if not otherwise represented, shall he considered as forming a 
part of such county, so far as regards elections for the purpose of representa- 
tion. 

Sec. l(t This constitution shall be submitted to the people for their ado])- 
ibm or re.1oction at the general election to be held on the Tuesday after the 
first IVIonday of Novmnber, nineteen hundred eight. It shall he the duty of the 
secn'otary of state !<•> forthwith give notice of such submission to the sheriffs of 
tlie several counties, and it shall also be the duty of the secretary of state and 
all other officers required to give or publish any notice in regard to said elec- 
tion. to give notice as‘pi*ovided by law in case of an election for governor, that 
this constitution will i>e duly submitted to the electors at said election. 

vSec. n. Every person entitled to vote for members of the legislature under 
The existiTig constitution and laws may vote on said adoption or rejection, and 
rbe board of election commissioners in each county shall cause to be printed on 
a lull lot separate from the ballot containing the names of the nominees for 
tlic words “Adoption of the Revised Constitution [ ] Yes.” “Adoption 

of tile iievised Constitution { ] No.” All votes cast at said election shall be 

taken, counted, canvassed ,and returned as provided by law for the election of 
state officers. Should the revised constitution so submitted receive more x^otes 
in its favor than shall be ciast against it, it shall be the supi'eme law of the 
state on and after the lirst day of January, nineteen hundred nine, except as 
hei'tnn otherwist^ Iirovided; otherwise it sjiall be rejected. 

Adof)te(l by the constilutional convention of nineteen hundred seven at the 
<-a})i{oi at Lansing on the twenty-first day of February, nineteen hundred eight. 

P.\TU. H. King, John J. Carton, 

Secretary. President 
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CONSTITUTION OF MINNESOTA— 1857. 

ITtEAMBLE. 

We, tile i)(*(ii»]e of the State of Miimosota. j^ratefnl to Ciod for our civil 
and religious liljerty, and desiring to perpetuaU' its ]>]essiiigs and secure the 
same to ourselves and our posterity, do ordain and establish this constitution: 

ABTICLE I. 

mix OF EIGHTS. 

Sj CTioN 1. (ioverninent is instituted for the security, beiietit and pro- 
tection of the pe(;ple, in whom all political power is inherent, together witli 
the right to alter, mo<lify or reform such government, wheiiexer the public 
good may require it. 

Skc. 2. No member of this State shall ]>e disfranchised, or deprived of 
any of the rights or privileges secured to any citizen thereof, unless liy the 
law of the land, or the .judgment of his peers. Inhere sliall be neither .slavery 
nor involuntary servitude in the State otherwise rhau in the punishnuMit 
of crime, whereof the party shall have been duly convicted. 

Sec. 3. The liberty of the press shall forever remain inviulati*, and all 
])er.sous may freely si)eak, write and publish their sentiments on all sub- 
jects, being resix)nsible for the abuse of such right. 

Sec. 4. The right of trial by jury shall remain inviolate, ami shall ex- 
tend to all cases at law without regard to the amount in controversy, hut a 
jury trial may ])e waived by the parlies in all cases in the manner prescribed 
by law: [and the legislature may provide that the agreement of five-sixths of 
any jury in any civil action or proceeding, after not leSvS than six (01 hours* 
deliberation, . shall he a sufhcient verdict therein.] i 

Sec. 5. Excessive hail shall not be required, nor shall ex<‘ 0 ssive fines he 
imposed; nor shall cruel or unusual punishment he inflicted. 

Sec. 6 . In all criminal prosecutions the accused shall enjoy the right to 
a speedy and public trial, by an impartial jury of the county or district where- 
in the crime shall have been committed, which county or district shall have 
been previously ascertained by law, and to be informed of the nature and 
cause of the accusation, to be confronted with the witnesses against luin. 
to ha^e compulsory process for obtaining witnesses in his favor, and to iiavo 
the assistance of counsel in his defense. 

Sec. 7, No person shall be held to answer for a criminal offense without 
due process of law. aud no person for the same offense shall be put Twici' 
in jeopardy of ])nnishment, nor shall he compelled in any criminal case to bo 
a witness against himself, nor be deprived of life, liberty or property willi- 
out due process of law. All persons shall before conviction he bailable by 
sufficient sureties, except for capital offenses when the proof is evident or th(‘ 
presumption great; and the privilege of the writ of habeas corpus shall not 
))e suspended unless when in case of rehellion or invasion the public safety 
may require.- 

* The constitution oi‘ Minnesota was drafted by a convention which assembled at 
St, Paul on July 13, 1S57. The convention was submitted to the people on October 
13, 1857, and w’as adopted by a vote of 30,055 to 571 ; no proposition w'as submitted 
.separately. The state was admitted to the Union on May 11, 1858. 

1 Amendment proposed by the legislature of ISSO, ratifled by the electors on 
November 4, 1890, and proclaimed adopted on December 20, 1890. The amendment 
is the part included in the brackets. 

2 Amendment proposed by the legislature of 1903, ratified by the electors on 
November 8, 1904, and proclaimed adopted on January 6, 1905. The text of the orig- 
inal section is as follows: Sec. 7, No person shall be held to answer for a criminal 
offence unless on the presentment or indictment of a Grand Jury, except in cases of 
impeachment or in cases cognizable by Justices of the Peace, or arising in the Army 
or Navy, or in the militia when in actual service in time of war or public danger, and 
no person for the same offence shall be put twice in jeopardy of punishment, nor shall 
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Skc. n. Ev(‘vy person is eutitletl to a certain remedy in the laws for all 
injuries or wronj^s wliicb Ji<‘ may receive in his person, property or character; 

ona:lU to obtain jnstu'c freely and without pundiase; completely and with- 
niii denial; prom])tly aird witbont delay, conformable to the laws. 

Sec. P. 'i’j'eason aj^ainst the State shall consist only in levying war 

against tli(‘ same, or in adhering to its enemies, giving them aid and comfort. 

No iKa’soji shall ))e convicted of treason unless on the testimony of two wit- 
lu'sses to the same overt act, or on confession in open court. 

Sec. It). The right of the peoi^le to be secure in their persons, houses, 

papers, au<l eftects, against uinasasonahle searches and seizures, shall not be 

\ioIated: and no warrant shall issue but upon probable cause, supported by 
oath <n* aliirmalhm, and j)articular1y describing the place to be searched and 
the ])ers(ai or thing to be seized. 

Si'C. 11. No bill of attainder, (‘x post facto law, nor any law impairing 
the obligation of contracts •^hall (‘ver be ])assed, and no conviction shall work 
\*orrui)tioii »)f I hood or foi’feiture estate. 

^'2. No iierson shall be imprisoned for debt in this State, luit this 
shall not ]/r<n’<Mit the legislature from providing for imprisonment, or hold- 
ing to bail, ]i(U‘sons charged with fraud in ccmlracting said debt. A reason- 
able amount of property shall be exempt from seizure or sale for the pay- 
ment of any dt‘ht or liability. The amount of siuii exem])tion shall he de- 
termined by law. [I*ro\ided, howevc'r, that all projierty st> exempted shall be 
liable to seizure and sah' for any debts incurred to any person for work done 
or materials furnished in (lie con .str action, repair or improvement of the same, 
and provided further, that such liability to seizun* and sale shall also extend 
to all real property for ,*my debt incurred to any laborer or servant for labor 
or service performed.]'* 

Skc. V\. Private jiroperty shall not be taken, destroyed or damaged for 
pnlilic use without just compensation therefor, lirsi paid or secured.-^ 

Skc. 14. The military shall he subordinate to the civil power, and no 
standing army shall be kei)t up in tliis State in time of peace. 

Skc. 1o. All lands within the State are declared to be allodial, and feudal 
tenures of every deserijition. with all their incidents, are prohibited. Leases 
and grants of agricultiii‘al b-uids for a longer })eriod than twenty-one years 
iiereafter made, in which shall be reserved any rent or service of any kind, 
shall be void. 

Skc. Id. The enumeration of rights in this constitution shall not be con- 
stni(*d to tleny or impair others retained by and inherent in the people. 
The right of every man to worshij) God according to the dictates of his own 
roiiscience shall never ])e infringed, nor slmll any man be compelled to attend, 
erect or sipiport any place of worship, or to maintain any religious or ecclesias- 
tical ministry, against his c(»usent: nor shall any control of or interference 
with the rights of c<mscience be permitted, or any preference to he given by 
law to any religious establishment or mode of worship; but the liberty of 
conscience hereby secured shall not be so construed as to excuse acts of liceii- 
tiousness, or justify practices inconsistent with the peace or safety of the 
State, nor shall any money ])e drawn from the treasury for the benefit of any 
j*eligious societies, or religious or theological seminaries. 

Skc. 17. No religions t(*st or amount of property shall ever be required 
as a qualification for any office of }>ublic trust under this State. No religious 
test or a in< amt of property shall ever be re<iuir€al as a qualification of ,any 


be compelled in any criminal case to (be) witness agaiiist himself, nor be deprived of 
life, liberty, or property, without due process of Law. All persons shall before con- 
\a"ction be bailable by sufficient sureties, except for capital offences, when the proof is 
evident or the presumption great ; and the privilege of the writ of habeas corpus shall 
not be suspended, unless, when in cases of rebellion or invasion, the public safety may 
2 *equire. 

■ ^ Amendment proposed by the legislature’ of 18S7 and ratified by the electors on 
November 6, 3 888. The amendment consists cft the proviso enclosed in brackets. 

* Amendment proposed by the legislature of 1895, ratified by the ^electors on 
November 8, 1896, and officially proclaimed on December 39, 1896. The amendment 
JKlded . the words “destroy<‘d or damaged.” 
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voter at any election in tin's State; nor shall any person be reudereil inoom- 
]>etent to, give evidence in any court of law or eqiiity in consequence of his 
opinion upon the subject of religion. , 

Se('. is. Any person niay sell or peddle the ])roducts of the farm or 
gardeii occupied and cultivatcMl by him without obtaining a li('<‘nse there- 
for.”> 

ARTICLE II. 

ox ^’AJME AND BOUNDARJLS. 

Sicc'TioN 1. This State shall be called and known by the naiiie of th(‘ 
State of Minnesota, and shall consist of and have jurisdiction over the terri- 
tory embraced in the following boundaries, to-wit : Beginning at the point in 
the center of the main channel of the Red River of the North, where th(‘ 
boundary line between the United States and British possessions crosses the 
same; thence up the main channel of said river to that of the Bois des Sioux 
river; thence up the main channel of said river to Lake Traverse: thence up 
the center of said lake to the southern extrelnit.^^ thereof; thence in a dircd 
line to the head of Big Stone lake; thence through its center to its ouUel : 
thence by a due south line to the north line of th(‘ State of Iowa; thence east 
along the northern boundary of said State to the main channel of the Missis- 
sippi river: thence up tht^ main channel of said river and following the bound- 
ary line of the State of Wisconsin until the same intersects tin* St. Louis 
river; thence down the said river to and through Lake Supindor, on tlu' 
])Oundary line of Wisconsin and Michigan, until it intersects the dividing 
line between the United State's and British possessions: thence ui) IMgeon river 
and following said dividing line to the place of beginning. 

Sec. 2. The State of Minnesota shall have concurrent jurisdiction on the 
Mississippi and on all other rivers and waters bordering on the said State of 
Minnesota, so far as the same shall form a common boundary to said State, 
and any other state or stales now or hereafter to be formed by the sfime: 
and said rivers and waters, and navigable waters leading into the same, shall 
be common highways and forever free, as well to the inhabitants of said 
State as to other citizens of the United States, without any tax, duty, impost, 
or toll therefor. 

Se('. 3. The propositions contained in the act of Congress entitled, “An 
a<'t to authorize the people* of the Territory of Minnesota to form a constitution 
and srate government, preparatory to their admission into the Union on equal 
footing with the original states," are hereby accepted, ratified and confirmed, 
and shall remain irrevocalfie without the consent of the United Slates; and 
It is hereby ordained that this State shall never iut{*rfere with the primary 
disposal of the soil within the same, by the United States, or with any 
regulations Congress may, find necessary for securing the title to said soli to 
bona fide purchasers thereof: and no tax shall be im]M)sed on lands belonging 
to the United States and in no case shall non-ia'sidoit proimietors be taxed 
higher than residents. 

ARTICLE III. 

DISTRIBUTION OF THE POWERS OF OOVKRXiUENT. 

Section 1. The powers of government shall i>e divided into three <lis- 
tinct departments — ^legislative, executive, and judicial; and no person or pei‘- 
sons belonging to or constituting one of these departments shall exercise any 
of the powers jn-nperly belonging to either of the others, except in the 5n- 
stan(;es expressly provided in this constitution, 

ARTICLE IV. 

* legislative department. 

StccTioN 1. The legislature shall consist of the Senate and House of 
Representatives, which shall meet bieuniaily at the seat of government of the 
- State,- at' ,such time as shall be prescribed by law, but no session shall exeee<l 

Section IS is a new section; it was proposed by the legislature of 1905, ratified 
by the electors on November G,'1906, and proclaimed adopted on December 27, 1906. 
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the term uf ninety (90i legislative clays; and no new bill shall be introduced 
in either branch, except on the written request of the governor, during the 
last twenty (20) days of such sessions, except the attention of the legislature 
shall be called to some important matter of genei'al interest by a special mes- 
sage from the goveriiorA» 

Sec. 2. The number of members who compose the {Senate and House of 
liepresentatives shall be prescribed by law, but the representatives in the 
Senate shall never exceed one member for every 5,000 inhabitants, and in 
the House of Kepresentatives one member for every 2,0f)0 inhabitants. The 
representation in both houses shall be apportioneci eqciallj" throughout tlu‘ 
dilferent sections of the State, in proportion to the population thereof, ex- 
(‘lusive of Indians m^t taxable under the provisions of law. 

Sec. 3. Each house shall be the judge of the election returns and eligi- 
bility of its own members; a majority of each shall coiislitute a quorum to 
transact business, but a smaller number may adjourn from day to day, and 
(‘ompel the attendance of absent members in siieli manner and under such 
penalties as it may provide. 

Sec. 4. Each house may determine the rules of its proceedings, sit upon 
its own adjournment, punish its members for disorderly behavior, and, with 
the concurrence of two-thirds, expel a member; but no member shall be ex- 
])cdled the second time for the same offense. 

Sec. 5. The House of Eepresentatives shall elect its presiding officer and 
the Senate and House of Eepresentatives shall elect such other officers as may 
be provided by law; they shall keep journals of their proceedings, and from 
time to time publisli the same, and the yeas and nays, when taken on any 
question, shall be entered on such journals. 

Sec. G. Neither house shall, during a session of the legislature, adjourn 
for more than three days (Sundays excepted), nor to any other place than 
that in which the two houses shall be assembled, without the consent of the 
other house. 

Sec. 7. The compensation of senators and representatives shall be three 
dollars per diem during the first session, but may afterwards be prescribeil 
by law. But no increase of compensation shall be prescribed which shall take 
effect during the period for which the members of the existing House of 
Kepresentatives may have been elected. 

Sec. R. The members of each house shall in all cases, except treason, 
felony, and breach of the peace, be privileged from arrest during the ses- 
sion of their respective houses, and in going to or returning from the same. 
For any speech or debate in either house they shall not be questioned in any 
other place. 

Sec. 0. No senator or representative shall, during the time for which 
he is elected, hold any office under the authority of the United States or the 
State of Minnesota, except that of postmaster, and no senator or representa- 
tive shall hold an office under the state which has been created or the emolu- 
ments of which have been increased during the session of the legivSlature of 
which he was a member, until one year after the expiration of his term of 
office in the legislature. 

Sec. 10. All bills for raising a revenue shall originate in the House of 
EeprevSentatives, but the Senate may proix)se and concur with amendments 
as on other bills. 


Section 1 has been amended three times: the first amendment was proposed by 
the legislature of 1860 and was ratified by the electors on November 6, 1860 ; the 
second amendment was proposed by the legislature of 1877 and was ratified by 'the 
electors on November 6, 1877: the present amendment was proposed by the legislature 
of 1887 and was ratified by the electors on November 6, 1888. The text of the original 
section is as follows: Section 1. The Legislature of the State, shall consist of 'a 
Senate and House of Eepresentatives, who shall meet at the Seat of Government of the 
State, at such times as shall be prescribed by law. The amendment of 1860 added to 
the original the words: **But no session shall exceed the term of sixty days.*' The 
text of the amendment of 1877 was as follows: Section 1. The Legislature of the 
State shall consist of a Senate gnd House of Eepresentatives, who shall meet bien- 
nially at the seat of (jovemffient 6f the State, at such time as shall be prescribed bv 
law; but no session shall exceed the term of sixty days. 
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Si:(’. 11. Every bill wbicTi sluill liave passed the Senate and House of 
UopreseiUatixes, in conformity to the rules of each house and the joint rules 
of the two houses, shall, before it becomes a law, be presented to the governor 
of the State. If he approve, he shall sign and deposit it in the office of 
secretary of state for preservation, and notify the house where it originated 
of the fact. Eut if not, he shall return it, with his objections, to the house in 
which it shall ha\e originated; when such objections shall be entered at 
large on the journal of the same, and the house shall proceed to reconsider 
the bill. If, after such reconsideration, two-thirds of that house shall agree 
ro pass the bill, it shall be sent, together with the objections, to the other 
house, l)y which it shall likewise be reconsidered; and if it be approved by 
two-thirds of that house it shall become a law. But in all such cases the 
votes of ])oth houses shall be determined by yeas and nays, and the names of 
the persons voting for or against the bill shall be entered on tbe journal of 
each house, respectively. If any hill shall not be returned by the governor 
within three da.^-s (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed it, unless the 
legislature, by adjournment within that time, prevents its return; in which 
ease it shall not he a lavr. The governor may approve, sign and file in the 
office of the secretary of state, within three days after the adjournment of 
the legislature, any act passed during the last three days of the session, and 
the same shall become a law. 

If any bill preseiiled to the governor contain several items of appropria- 
tion of money, he may object to one or more of such items, while approving 
of the otlier i)ortioii of the hill. In such case he shall append to the hill, at 
the time of signing it, a statement of the items to which he objects, and the 
appropriation so o])jected to shall not take effect. If the legislature be in 
scission, he shall transmit to the house in which the bill originated a copy 
of such statement, and the items objected to shall be separately reconsidered. 
If, on reconsideration, one or more of such items he approved by two-thirds 
of the members elected to each house, the same shall he a part of the law, 
notwithstanding the objections of the governor. All the provisions of this 
section, in relation to bills not approved by the governor, shall apply in cases 
in whiedi he shall withhold his approval from any item or items contained 
in a hill appropriating money.” 

Skc. 12. No money shall be appropriated except by bill. Every order, 
resolution or vote requiring the concurrence of the two hoiivSes (except such 
as relate to the business or adjournment of the same) shall be presented to 
the governor fur his signature, and, before the same shall take effect, shall 
he approved by him, or, being returned by him with his objections, shall bo 
repassed by two-thirds of the members of the two houses, according to the 
rules and limitations prescribed in case of a hill. 

Sec, 13. The style of all laws of this State shall be; “Be it enacted by 
rhe Legislature of the State of Minnesota.” No law shall be passed unless 
voted for by :i majority of all .the members elected to each branch of the 
legislature, and the vote entered upon the journal of each house. 

Sf:c. 14. The House of Bepreseiitatives shall have the sole power of im- 
peachment. through a concurrence of a majority of all the members elected 
to seats therein. All imi:)eachnients shall he tried by the Senate; and when 
sitting for that purpose the senators shall, he upon oath or affirmation to do 
justice according to law and evidence. No person shall be convicted without 
the eoncUrrence of two-thirds of the members present. 

• Sec.' 15, The legislature shall have full power to exclude from the privi- 
lege of electing or being elected any person convicted of bribery, perjury, or 
any other infamous crime. 

Sec. id. Two or. more member's of either house shall have liberty to dis- 
sent and protest against any act or resolution which they may think injurious 

. ^ Amendment proposed hy the legislature of 1876 and ratified by the electors on 
November 7, 1876. The amendment is the second paragraph only. 
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lo tile ini])lie or to any indivUlual, and liave tlio reason o£ their dissent entered 
on the jonriial. 

vSkc. 17. The governor shall issue writs of election to hll such vacancies 
as may ocean* in either house of the legislature. The legislature shall pre- 
<(‘rihe by law the manner in whu-li evidence in cas(\s of contested seats in 
oiUier house shall be taken. 

Six. IS. l^lach house may pn lish by imprisonment, during its session, any 
person, not a member, who shall ]>e guilty of any disorderly or contemptuous 
ladiavior in their prestaice, hut no such imprisonment shall at any time exceed 
1 weiity-fcni* hours. 

Sec. m. Each house shall be open to the publii* during the sessions there- 
of. (c\<‘ept in such cases as in their opinion may require secrecy. 

SvA\ 20, Every hill shall be rt'ad on three different days in each separate 
house, niiless. in case of urgency, two-thirds of the house where such bill is 
depending shall deem It ex^KMient to dispense with this rule; and no bill shall 
he passed by either lionse until it shall have been previously read -twice at 
length. 

Sec. 21. Every bill having passed both houses shall be carefully enrolled, 
and shall be signed l)y the presiding officer of each house. Any presiding 
officer refusing to sign a bill which shall have previously passed both houses 
shall’ thereafter be incapable of bolding a seat in either branch of the legis- 
lature, or hold any otlnu* office of honor or pi(»tit in the State, and in case 
of siu'h refusal, each hou.‘>i(‘ shall, by rule, provide the manner in which such 
bill shall be })ro])erly i-ertiiied for lu'esentation to the governor. 

fti’C. 22. No bill slial! bo passed by either bouse of the legislature upon 
the day prescribed for the ad.1()urniuent of the two houses. But this section 
shall not he so conslriUHl as to preclude the enrollmeut of a bill, or the signa- 
ture and passage from one Inuise to the other, or the reports thereon from 
committees, or its transmission to the executive for his signature. 

Sec. 23, The legislature shall provide by law for an enumeration of the 
inhabitants of this State hi the year one thousand eight hundred and sixty- 
live, and every tenth year thereafter. At their first session after each euuiu- 
eratiou so made, and also at their first session after each enumeration made 
by the authority of tlu' rnhed States, the legislature shall have the power to 
]>rescrihe the bounds of congressional, senatorial and representative districts, 
and to apportion anew the senators and rejiresentatives among the several 
<lis(ricts acH'ordhig to tiie iirovisions of section second of this article. 

Sec. 24. The senators shall also be chosen by single districts of convenient 
<-ontiguous territory, at tlu‘ same time that membei's of the house of repre- 
.^enta tiros are required to be i-hoseii, and in the same manner; and no repre- 
sentative district shall be divided in the formation of a senate district. The 
senate districts shall ])e mmibered in a regular series. The terms of office of 
senators and representatives shall he the same as now prescribed by law 
until the general election of the year one thousand eight hundred and seventy- 
eight (187^), at which tinu' there shall he an entire new election of all the 
senators ami reiiresentatives. Kepresentatives chosen at such election, or at 
any election thereafter, shall hold their ofii(*e for the term of two years, except 
it he to fill a vacancy: and the senators chosen at such election by districts 
designated as odd immh(*rs shall go out of office at the exinrntiou of the second 
year, and senators chosen by districts designated by even numbers shall go 
out of office at the (‘X])iration of the fourth year: and thereafter senators 
shall he chosen for four years, except there shall be an entire new election 
of all the senators at the election of represeiitati ves next siu'ceediug each new 
a])portioiiiiient provideil for in this article. 

s Amendment proposed by the legislaturo of 1S77 and ratified by the electors on 
November 6, 1877. The text of the original section is as follows: Sec. 24. The Sen- 
ators shall also be chosen by single Districts of convenient contiguous Territory, at the 
same time that the member.s of the House of Representatives are required to be 
chosen, and in the same manner, and no representative district shall be divided in 
the formation of a Senate District. The Senate Districts shall be numbered in regular 
scries, and the Senators chosen by the Districts designated by odd numbers, shall go 
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Sec. 25. Senators and representatives sbalJ be (Qualified voters of the 
State, and slndl have resided one year in the State and six months imme- 
diately preceding the election in the district from which they are elected. 

[Sec. 26. Members of the Senate of the United States from this Stai(‘ 
shall be elected by the two houses of the legislature in joint convention, al 
such time and in such manner as may be provided by law.jsi 

. Sec. 27. No law sliall embrace more than one subject, which shall be 
expressed in its title. 

Sec. 28. Divorces shall not be granted by the legislature. 

Sec. 2h. All members and officers of both branches of the legislature shall, 
before entering upon the duties of their respective trusts, take and subscribe 
an oath or affirmation to support the Constitution of the United States, the 
Constitution of the State of Minnesota, and faithfully and impartially to 
(lischarge the duties devolving upon him as sinffi member or officer. 

Sec. 30. In all elections to be made by the legislature, the members 
thereof shall vote viva voce, and their votes shall be entered on the journal. 

Sec. 31. The legislatun' shall never authorize any lottery or the sale of 
lottery tickets. 

Sec. 32. [a] Any law providing for the repeal or amendment of any law 

t)r laws heretofore or liereafter enacted, whit-h provides that any railroad 
company now existing in this State or operating its road therein, or which 
may be hereafter organized, shall, in lieu of all other taxes and assessments 
upon their real estate, roads, iNdling stock, and oilier personal property, at 
and during the time and periods therein siiecified, pay into the treasury of 
this State a certain ])ercontage therein mentioned of the gross earnings of 
such railroad companies now existing or hereafter organized, shall, before 
(he same shall take effect or be in force, be submitted to a vote of the x>eople 
of the State, and be adopted and ratified by a majority of the electors of 
the State voting at the election at which the same shall bo submitted to 
them.io 

Sec. 32. [b] All lands donated to the State i>f Minnesota for the pur- 

pose of internal improvement, under the eiglitli se<‘tion of the act of Congress,, 
ajiproved September fourth, eighteen hundred and forty-one, being ‘‘An act 
to appropriate the proceeds of tlie sale of the p^tblic lands, and to grant pre- 
emption rights,’* shall be apj>ra4sed and sold, in the same manner and by the 
same officers, and tlu' minimum price shall be the same as is provided by law 
for the appraisement and sale of the sc-hool lands, under the provisions of title 
one (1), chapter thirty-eight, of the General vStatutos, except the modilica- 
tions hereinafter 3nen(ioned. All moneys derived from the sales of said lands 
shall be invested in the bunds of the United States, or of the State of Minne- 
sota issued since aud the moneys so invested shall constitute the Inlernal 

liuprovemeni Laud Fund of the 8tate. All moneys received by the county 
treasurer under the ])rovisions of title one <T), chapter thirty-eight ioSL 
aforesaid, derivetl from the sale of internal improvement lands, shall be held 
at all times subject to the order and direction of the state treasurer, for the 
bonetit of the fund to whi<'h it berongs; and on the fifteenth day of June in 
ea(*h year, and at such other times as he may be requested so to do by the 
state treasurer, he shall jia> over to the said stare treasurer all moneys re- 
ceived on account of su(*li fund. 

The bonds iJiii'chased in accordance with this amendment shall be trans- 
ferable only upon the order of the gov(‘rnor, and on each bond shall be written 
“Minnesota Internal Improvement I-and Fund of the State, transferable only 
on the order of the governor.” 

out of office at the expiration or (of) the first year, and the Senators chosen by the 
districts designated by even numbers shall go out of office at the expiration o'f the 
second year; and tliereafter the Senators shall be cho’sen for the terni of two years, 
except there shall be an entire new election of all the Senators at the election next 
«ncceedihg each new apportionment provided for in this Article. 

® Obsolete since the adoption of the Seventeenth Amendment of the Federal Con- 
stttmtion. ^ * 

3^ Section 32 fa] is anew section; it was proposed by the legLslatiir*' of ISTI and 
' was ratified on November 8, 1871. 
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The principal sum from all sales of internal improvement lands shall not 
be reduced by any charges or costs of officers, by fees, or by any other means 
whatever; and section fifty (50), of title one (1), of chapter thirty-eight (38), 
of the General .Statutes, shall not be applicable to the provisions of this amend- 
ment, and wherever the words “school lands” are used in said title, it shall 
read as ai>plicable to this amendment, “Internal Improvement Lands.” 

The moneys belonging to the Internal Improvement Land Fund shall not 
be appropriated for any puri>ose whatever until the enactment for that pur- 
})ose shall have been approved by a majority of the electors of the State voting 
at the annual general election following the passage of the act.n 

The force of this amendment shall be to authorize the sale of the internal 
hiiprovement lands, without further legislative enactm'ent .12 

.Sec, 33. In all cases when a general law can be made applicable, no 
special law shall be enacted: and whether a general law could have been made 
applicable in any case is hereby declared a judicial question, and as such shall 
be judicially determined without regard to any legislative assertion on that 
subject The legislature shall pass no local or special law regulating the 
affairs of, or incorporating, erecting or changing the lines of, any county, city, 
\'illage, township, ward or school district, or creating the offices, or prescrib- 
ing the powers and duties of the officers of, or fixing or relating to the com- 
pensation, salary or fees of the same, or the mode of election or appointment 
thereto, authorizing the laying out, opening, altering, vacating or maintaining 
roads, highways, streets or alleys; remitting fines, penalties or forfeitures; 
regulating the powers, duties and practice of justice.s of the peace, magistrates 
and constables; changing the names of persons, places, lakes or rivers; for 
opening and conducting of elections, or fixing or changing the places of voting; 
authorizing the adoption or legitimation of children; changing the law of 
descent or succession; conferring rights upon minors; declaring any named 
person of age; giving effect to informal or invalid wulls or deeds, or affecting 
the estates of minors or persons under disability; locating or changing county 
seats; regulating the management of public schools, the i)uilding or repairing 
of schoolhouses, and the raising of money for such purposes; exempting prop- 
erty from taxation, or regulating the rate of interest on money; creating 
(corporations, or amending, renewing, extending or explaining the charters 
thereof; granting to any corporation, association or individual any special or 
exclusive privilege, immunity or franchise whatever, or authorizing public 
taxation for a private purpose. Provided, however. That the inhibitions of 
local or special laws in this section shall not be construed to prevent the pas- 
sage of general laws on any of the subjects enumerated. 

The legislature may repeal any existing special or local law, but shall not 
amend, extend or modify any of the same.i^ 


By chapter 71 of the acts of the extra session of 1881 the proceeds of this fund 
were pledged to the payment of Minnesota State Railroad adjustment bonds, and the 
law was voted upon and approved at the general election of 1884 by 31,011 votes in 
favor and 13,589 votes against. 

“ Section 32b is a new section ; it was proposed by the legislature of 1872 and 
ratified at the election of November 5, 1872, and officially promulgated on Decem- 
ber 2, 1872. 

Section 33 is a new section; it was proposed by the legislature of 1881 and 
ratified at the election of November 8, 1881 ; the present amendment to this section was 
proposed by the legislature of 1891, ratified at the election of November 8, 1892, and 
proclaimed on December 23, 1892. The text of the original section is as follows: 
Sec. 33. The Legislature is prohibited from enacting any special or private laws in 
the following cases : ^ , 

1st. For changing the name of a person or constituting one person the heir at 
law of another. , , , . 

2nd. For laying out, opening or altermg highways. 

3d. For atithorizing persons to keep ferries across streams wholly within this 


State 

4th. For authorizing the sale or mortgage of real or personal property of minors 
or other persons under disability: 

5th. For changing any county seat. 

^th. For assessment or collection of taxes or for extending the time for the col- 
lection thereof. ’ ' ' , „ ^ 

7th. For granting corporate powers or privileges, except to dtles. 

S^th. For authori^ng the apportionment of any part of the school fund. 
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Sec. 84. The legislature shall pi*o\i(le general Jaws for the Iraiisacliou 
of any business that may be prohibited by section one (1) of this amendment, 
and all such laws shall be uniform in their operation throughout the Stato.^ ^ 

Sec. 85. Any combination of person.s, either as individuals or as nu*iii- 
bers or officers of any corporation, to monopolize the markets for food prod- 
ucts in this State, or to interfere with, or restrict the freedom of, such mai'- 
kots, is herel)y declared to be a criminal conspiracy, and shall be punished in 
such manner as the legislature may pro vide. 

J;^Ec. 8(>. Any city or village in this State may frame a charter for iis 
own government as a city consistent with and subject to tht‘ laws of this 
State, as follows: The legislature shall provide, under such restrictions as 
it deems proper, for a board of fifteen freeholders, who shall be and for the 
I)ast five years shall have been qualitied voters thereof, to be ap]>ointed b\ 
the district judges of the judicial district in which the city or village is sit- 
uated, [as the legislature may determine, for a term in no event to exceed 
six years,] which board shall, within six months after its appointment, return 
to tile chief magistrate of said city or village a draft of said charter, signed 
by the members of said board, or a majority thereof. Such charter shall bo 
submitted to the qualitied voters of such city or village at the next election 
thereafter, and if four-sevenths of the (iualitied voters voting at such electioji 
shall ratify the same it shall, at the end of thirty days thereafter, become 
the charter of such city or village as a city, and supersede any existing charter 
and amendments thereof; provided, that in cities having patrol limits novN' 
established, such charlers shall require a three-fourths majority vote of the 
(pialified voters voting at such election to change the patrol limits now estab- 
lished. 

Before any city shall incorporate under this act the legislature shall 
imescribe by law the general limits within which such charter shall be framed. 
Duplicate certificates shall be made setting forth the charter proposed and its 
ratification, which shall be signed by the chief magistrate of said city or vil- 
lage and authenticated by its corporate seal. One of siiid certificates shall 
be deposited in the office of secretary of state, atid the other, after being 
recorded in the office of the register of deeds for the county in which such 
city or village lies, shall be deposited among the archives of such city or vil- 
lage, and all courts shall take judicial notice thereof. Such charter so de- 
ix)sited may he amended by proposal therefor made by a board of fifteoji 
[commissioners! aforesaid, published for at least thirty days in three news- 
l)apers of general circulation in such city or village, and accepted by three- 
fifths of the qualified voters of such city or village voting at the next elec- 
tion, and not otherwise; but such charter shall always be in harmony with 
and subject to the Constitution and laws of the State of Minnesota. The leg- 
islature may prescribe the duties of tlie commission relative to submitting 
amendments of charter to the vote of the people [and shall provide that upon 
ai>plieation of five per cent of the legal voters of any such city or village, by 
written petition, such commission shall submit to the vote of the people pro- 
jwsed amendmeuts to such charter set forth in said petition.] The board#f 
freeholders above provided for shall be permanent, and all the vacancies by 
death, disability to perform duties, resignation or removal from the corporate 
limits, lor expiration of term of office.] shall be filled by appointment in the 
same manner as the original board was created, and said board shall always 
contain its full <'omplement of members. 


^th. For incorporating any town or village. 

lOth. For granting to any individual, association or corporation, except munici- 
pal, any special or exclusive privilege, immunity or franchise whatever. ■ 

11th. For vacating roads, town plats, streets, alleys and public grounds. 

But the Legislature may repeal any existing special law relating to the foregoing 
sub-divisions. 

This section refers to section 1 of the amendment of 1881, being section 33 pre- 
ceding prior to its amendment in 1892. It was proposed by the legislature of 1881 and 
was ratified by, the electors on November 8, 1881. 

Section 35 is a new section ; it was proposed by the legislature of 1889 and was 
ratified on November 6, 1888. 
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It shall be a feature of all siieli elm iters that there shall be provided, 
aiiiou^ other things, for a mayor or eliief magistrate, and a legislative body 
of either one or two houses; if of Uvo bouses, at least one of theiu shall be 
elected by general vote of the [electors.] 

lu submitting any such charter or aniendnient thereto to the qualified 
voters of such city or village, any alternate section or article may be pre- 
sented for the choice of the voters, and maj' be voted on separately without 
])rejudice to other articles or sections of tlie charter or any ainendinents 
thereto. 

The legislature may provide general laws relating to affaii's of cities, the 
ai)plication of which may be limited to cities of over fifty thousand inhabi- 
tants, or to cities of fifty and not less than [twenty] thousand inhabitants, 
or to cities of I twenty! and not less than ten [thousand inhabitants, or to 
cities of ten thousand inhabitants or less,] which shall ai)ply equally to all 
such cities of either class, and which shall be t»aramouut while in force to the 
1 ) 1 * 0 visions relating to the same matter included in the local charter herein 
})rovided for. But no local charter, provision or ordinan<*e j)asscd thereunder 
shall sui)ersede any general law of the State defining or punishing crimes or 

misdemeanors. 1C 

ARTICLE 

EXECUTIVE DEL*AKTMKNT. 

Section 1. The executive department shall <'onsist of a governor, lieu- 
tenant governor, secretary of state, auditor, treasurer and attorney general 
who shall he chosen by the electors of the State. 

Sec, 2. The returns of every election for the ofiicers named in the foi*e- 
goiug section shall be made to the secretary of state, who shall call to his 
assistance two or more of the judges of the supreme (-ourt, and two disinter- 
ested judges of the district courts of the State, who shall constitute a board 
of canvassers, who shall open and canvass said returns and declare the result 
within three days after such canvass. 

Sec. Z. The term of office for the governor and lieutenant governor shall 
)je two years, and until their successors are chosen and qualified. Each shall 
have attained the age of twenty-five (25) years, and shall have been a bona 
fide resident of the State for one year next preceding his election. Both shall 
be citizens of tlie TTiited States. 

Sec. 4. The governor shall communicate by message to each session of 
the legislature such information touching the state and condition of the coun- 
try as he may deem expedient. He shall be commaiider-iii-chief of the military 
and naval forces, and may call out such forces to execute the laws, suppress 
insurrection and repel invasion. He may require the opinion, in writing, of 
the principal officer in each of the executive departments, upon any subject 
relating to the duties of their respecti^'e offices; and ho shall have power, [in 

Section 36 is a new section; it was proposed by the legislature of 1895, ratified 
by the electors on November 3, 1896, and officially proclaimed on December 29, 189G ; 
the section was modified by an amendment proposed by the legislature of 1897 and 
ratified by the electors on November 8, 1898, and officially proclaimed on December 29, 
1898. The portions enclosed in brackets are amendments; by addition the -word “com- 
missioners" enclosed, in paragraph second was substituted for “freeholders" ; the last 
word ' “electors” at the end of paragraph three was substituted for “citizens”. The 
text of the last paragraph of the amendment of 1895 is as follows: The legislature 
may provide general laws relating to affairs of cities, the application of which may 
be limited to cities of over fifty thousand inhabitants, or to cities of fifty and not less 
than fifteen thousand inhabitants, or to cities of fifteen thousand inhabitants or less, 
which shall apply equally to all such cities of either class, and which shall be para- 
mount while in force to the provisions relating to the same 'matter included in the local 
charter herein provided for. But no local Charter, provision or ordinance passed there- 
under shall supersede any general law of the state defining or punishing crimes Or 
misdemeaners. 

Amendment proposed by the legislature of 1877 and ratified at the election of 
November fi, 1877. The text of the original section is as follows: Sec. 2. The returns 
of every election, for the officers named in the foregoing Section, shall be made to the^ 
Secretary of State, and. by him transmitted to the Speaker of the House of Hepresent- 
«tives, who shall cause the same to be opened and canvassed before both Houses of the 
Legislature, and the result declared within three days after each House shall be 
organized. 
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eonjuuction with the board of pardous, of which the governor shall be ex 
otiieio a member, and the other members of which shall consist of the attor- 
ney general of the State of Minnesota and the chief justice of the supreme 
court of the State of Minnesota, and whose powers and duties shall be defined 
and regulated by law,] to grant reprieves and pardons after conviction for 
offenses against the State, except in cases' of impeachment. He shall have 
power, by and with the advice and consent of the Senate, to appoint a state 
librarian and notaries public, and such other officers as may be provided by 
law. He shall have power to appoint commissioners to take the acknowledg- 
ment of deeds or other instruments in writing, to be used in tne State. He 
shall have a negative upon all laws passed by tlio legislature, under such 
rules and limitations as are in this Constitution prescribed. He may on 
extraordinary occasions convene both houses of the legislature. He shall take 
care that the laws be faithfully executed, fill any vacancy that may occur in 
the office of secretary of state, treasurer, auditor, attorney general, and such 
other state and district offices as may be hereafter created by law% until the 
next annual election, and until their successors are chosen and qualified. is 

Sec. 5. The official term of the secretary of state, treasurer and attorney 
general shall be two (2) years. The official term of the state auditor shall 
be four (4) years, and each shall continue in office until his successor shall 
have been elected and qualified. The further duties and salaries of said exec- 
utive officers Shull each be prescribed by law.i^> 

Sec, 6 . The lieutenant governor shall be ex officio president of the Senate; 
and in case a vacancy shall occur, from any cause whatever, in the office of 
governor, he shall be governor during such vacancy. The compensation of 
lieutenant governor shall be double the compensation of a state senator. Be- 
fore the close of each session of the Senate they shall elect a president pro 
tempore, who shall be lieutenant governor in case a vacancy should occur in 
that office. 

[Sec. 7. The term of each of the executive officers named in this article 
shall commence on taking the oath of office on or after the first day of May, 
1858, and continue until the first Monday of January, 1860, except the auditor, 
who shall continue in office till the first Monday of January, 1861; and until 
their successors shall have been duly elected and qualified; and the same above 
mentioned time for qualification and entry upon the duties of their respective 
offices shall extend and apply to all other officers elected under the State 
Constitution, who have not already taken the oath of office, and commenced 
the performance of their official duties.] 20 

Sec. 8 . Each officer created by this article shall, before entering upon his 
duties, take an oath or affirmation to support the Constitution of the United 
States and of this State, and faithfully discharge the duties of his office to 
the best of his judgment and ability. 

[Sec. 9. Laws shall be passed at the first session of the legislature after 


Amendment proposed by the legislature of 1895, ratified at the election of 
November 3, 1896, and proclaimed adopted on December 29, 189€, The provision 
creating a board of pardons, enclosed in brackets, is the amendment. 

Amendment proposed by the legislature of 1S83 and ratified at the election of 
November 6, 1883. The text of the original section is as follows : Sec. 5. The official 
term of the Secretary of’ State, Treasurer and Attorney-General shall be two years. 
The official term of the Auditor shall be three years, and each shall continue in office 
until his successor shall have been elected and qualified. The Governor's salary for 
the first term under this Constitution shall be Two Thousand Five Hundred dollars per 
annum. The salary of the Secretary of State for the first term shall be Fifteen Hun- 
dred Dollars per annum. The Auditor, Treasurer and Attorney-General shall, each, 
for the first term receive a salary of One Thousand Dollars per annum. And the 
further duties and salaries of said Executive officers shall each thereafter be prescribed 
by law. 

20 Amendment proposed by the legislature of 1857-8 and ratified at the electioil of 
April 15 , 1858. The section is now obsolete. The text of the original section is as 
foUpws : Sec, 7. The term of each of the Executive offices named in this article shall 
upop taktog the oath of office, after the State shall be admitted by Congress 
, -tb^„Unlon,. and ccntinue until the first Monday in January, eighteen hundred and 
sMty,. except the. Auditor, who shall continue in office until the first Monday in Janua^, 
tehjl^n hundred and sixty-one, and until their successors shall have beten duty fdufy] 

, ,eTpctea and qualified. 
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tli<‘ State admitted the T’liiou to earry <»nt the lU'uvisions of this 

a]'ti(*le.]-J 

AHTICLE VI. 

JUDICIARY. 

SiCTioN 1. The judieial ])o\v(^r of the Stat(‘ shall be vested in a supreme 
eoiirt, district courts, courts of probate, justieos of the peace, and such other 
courts, interior to tin* supreme court, as the ieij:islature may from time to 
lime establish by a two-thirds vote. 

Si'('. 2. The suju-eme court shall consist of one chief justice and two asso- 
ciate justices, but the number of the associate justices may be iucreasevl to a 
number not exceedini? four, by the legislature, by a two-thirds vote, when it 
‘^hall be <leemed necessary.-- It shall have original jurisdiction in such rem- 
edial cases as may lu‘ prescribed i>y law, and ai)}jellate jurisdiction in all 
<'ases, both in law and e<inity, but there shall be uo trial by jury in said court, 
it shall hold one or more terms in each year, as the legislature may direct, 
at the seat of governnnait, and the legislature may provide, by a two-thirds 
Note, that one term in each year shall be held in each or any judicial dis- 
trict. It shall be the duly of such court to apj>oint a reporter of its decisions, 
'i’hore shall be chosen, by the qualified electors of the State, one clerk of the 
supreme court, who shall hold his office for the term of four years, and uutil 
Ids successor is duly elected and (pialified, and the judges of the supreme 
court, or a majority of them, shall have the 3 >ower to fill any vacancy in the 
office of clerk of the supreme court uutil an election can he regularly had.23 

Sec. The judg(‘s of the supreme court shall be elected by the electors 
of the 8tate at large, and their term of office shall be six years, and until 
their successors are elected and qualified. 

Whenever all or a majority of the judges of the supreme cotirt shall, 
from any cause, be disqualified from sitting in any case in said court, the 
governor, or. if he shall be interested in the result of such case, then the lleii- 
tcuaut governor, shall assign judges of the district court of the State, who 
shall sit in such case in ifiace of such disqualified judges, with all the powers 
aiul duties of judges of the supreme court.2-^ 

Skc. 4. The State shall be divided by the legislature into judicial dis- 
tricts, which shall bo coiu]K>sed of contiguous territory, be bounded by county 
lines, and contain a poi>ulation as nearly equal as may be practicable. In 
(MK-li judicial district, one lor morej judges, [as the legislature may pre- 
si‘ribe,3 shall be elected by the electors thereof, whose term of office shall be 
six years, and each of said judges shall severally have and exercise the powers 
of the court, under such limitations as may be prescribed by law. Every dis- 
trict judge shall, at the time of his election, he n resident of the district for 
which he shall be elected, and shall reside therein during his continuance in 
office. In case any court of common pleas lieretofore established shall be 
abolished, the judge of said court may be constituted by the legislature one 
<»f the judges of the district court of the district wherein such court lias been 
so established for a period not exceeding the unexpired term for which he was 

ele(*ted.2r> 

Obsolete. 

- By Acts 18S1, Chapter 141, the supreme court is made to consist of one chief 
justice and four associate justices. 

Amendment proposed by the legislature of 1883 and ratified by the electors on 
November 6, 1883. The amendment extended the term of clerk of the supreme court 
from *'tliree” to ‘Tour” years. 

Section 3 has been amended twice: the first amendment was proposed by the 
legislature of 1876 and ratified at the election of November 7, 1876; the second amend- 
ment was proposed by the legislature of 1883 and ratified at the election of November 
(5, 1883. The first paragraph is the original section. The amendment of 1876 added 
the second paragraph. The amendment of 1883 changed the judges' term from *^seven’' 
to *‘six” years. 

Section 4 has been amended twice; the first amendment was proposed by the 
legislature of 1875 and ratified by the electors on November 5, 1875 ; the second amend- 
ment was proposed by the legislature of 1883 and was ratified on November 6, 1883. 
The text of the original section is as follows: Sec. 4. The State shall be divided by 
the ticgislature into six Judicial Districts, which shall be composed of contiguous Ter- 

(4S) 
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Se-C'. o. The district (‘oiirts shcill have ori.i^iiial jurisdiction in all civil 
('jises, both in law and equity, where the amount in controversy exceeds one 
hundred dollars, and in all <*riiuinal cases where tin* ininishment shall exceed 
three months' imprisonment or a fine of more than one hundred dollars, anvl 
shall have such appellate jurisdiction as may be j>rescribed by law. The lej?is- 
lature may provide by law that the judge of one district may discharge the 
duties of judge of any other district not his own, when convenience or tin* 
public interest may rcHiuin^ it. 

Sec. 0. The judges of the supreme and district courts shall be men 
learned in the law, and shall receive such compensation at stated times as 
may be prescribed by the legislature; which compensation shall not be dimin- 
ished during their continuaiK'c in office, but they shall receive no other fee 
or reward for their services. 

Sec. 7. There shall be established in each organized county in the State 
a i)robate court, which shall be a court of record, and be held at such lime 
and places as may be prescri])ed by law. It shall ])e held by one judge, who 
shall be elected by the voters of the county for the term of two years. He 
shall be a resident of such c^nuity at the time of his election, and residt^ 
therein during his continuain-e in office; and his conqiensation shall be pro- 
vided by law. He may ai>point his own clerk where none has been elected : 
Init the legislature may authorize the election, l)y the electors of any comity, 
of one clerk or register of probate for such county, whose powers, duties, 
term of office and compensation shall be prescribed by hiw. A probate court 
shall have jurisdiction over the estates of deceased persons and persons under 
guardianship, but no other jurisdiction, except as prescilbed by this Constitu- 
tion. 

Sec. 8. The legislature shall provide for the ekH.;tion of a sufficient num- 
ber of justices of the peace in each county, whose term of office shall be two 
years, and whose duties and compensation shall be prescribed by law. Pro- 
vided, That no justice of the peace shall have jurisdiction of any civil cause 
where the amount in controversy shall exceed one hundreii dollars, nor in a 
criminal cause where the punishment shall exceed three months’ imiH'ison- 
ment, or a fine over one hundred dollars, nor in any cause involving the title 
to real estate. 

Sec. h. All judges other than those provided for in this Constitution shall 
be elected by the electors of the judicial district, county, or city, for wbhfii 

they shall be created, not for a longer term than seven years. 

>Sec. 10. In case the office of any judge become vacant before the expira- 
tion of the regular term for which he was elected, the vacancy shall be filled 
by appointment by the governor, until a successor is elected and qualified. 
And such successor shall be elected at the first annual election that occurs 
more than thirty days after the vacancy shall have happened. 

Sec. 11. The justices of the supreme court and the district courts shall 
hold no office under the Uuited States, nor any other office under this State. 

And all votes for either of them for any elective office under this Constitution, 

<*xcept a judicial office giA-eu l)y the legislature or the peojde, during their con- 
tinuance in office, shall he Amid. 

Sec. 12. The legislature may at any lime change the number of judicuil 
districts or their boundaries, AAffien it shall be deemed expedient; but no sucli 
(‘hange shall vacate the office of any judge. 

Sec. 18. There shall be elected in each comity Avhere a district court shall 
be held, one clerk of said court, whose qualifications, duties and compensation 
shall be prescilbed by law, and whose term of office shall be four years. 

, Sec. 14. I.egal pleadings and proceedings in the courts of this State shall 
l)e under the direction of the legislature. The style of all process shall he, 

ritory', be bounded by county lines, and contain a population as nearly equal as may be 
practicable. In each Judicial District, one Judge shall be elected by the electors there- 
of, who shall constitute said Court, and whose term of office shall be seven years. 
Every District Judge, shall at the time of his e'lection. be a resident of the District 
for which he shall be elected, and shall reside therein during his continuance in office. 
The amendment of 1883 changed the term of judges from “seven” to “six” years. 
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“Tbe fc^tute of Minnesota/' and all indictments shall conclude, “against tlie 
]>cace and dignity of the Slate of Minnesota.” 

Sf:c. lo. The legislature may proYlde for the election of one person in 
each organized county in this State, to be called a court commissioner, with 
.judicial power and jurisdiction not exceeding the power and jurisdiction of a 
judg(^ of the district court at chambers; or the legislature may, instead ot 
such election, confer siiidi i)ower and jurisdiction upon the judges of probate 
in the State. 


ARTICLE VII. 

ELECTIVE FRANCHISE. 

Section 1. What persons are entitled to vote ; 

Every male person of the age of twenty -one (21) years or upwaixis be- 
longing to either of the following classes who has resided in this State six 
(d) months next preceding any election shall be entitled to vote at such elec- 
tion in the election district of which he shall at the time have been for thirty 
<20) days a resident, for all- officers that now are, or liereafter may be, elective 
by the people. 

First — Citizens of the ITiited States who have been such for the period 
of three (H) months next preceding any election. 

Second — Persons of mixed wdiite and Indian blood, who have adopted the 
customs and habits of civilization. 

Third — Persons of Indian blood residing in this State, who have adopted 
the language, customs and habits of civilization, after an examination before 
any district court of the State, in such manner as may be provided by law, 
<Mnd shall have been pronounced by said court capable of enjoying the rights 
of citizenship within the State .20 

Sec. 2. No person not belonging to one of the (basses specified in the 
preceding section: no perscni who iias been convicted of treason or any felony, 
unless restored to civil rights; and no person under guardianship, or who 
may he non compos mentis or insane, shall be entitled or permitted to vote at 
any election in that State. 

Sec. 11, For the purpose of* voting, no person sliaii be deemed to have 
l<»st a residtmee by reason of his absence while employed in the service of the 
riiited States; nor while engaged upon the waters of this State or of the 
Fnited States; nor while a student in any seminary of learning; nor while 
k(‘pt at any almshouse or asylum.; uor while confined in any public prison. 

Se{\ 4. No sailor, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this State in consG(iuence of being sta- 
lioned within the same. 

Se(’. r>. During the day on which any election shall be held, no person 
shall be arrested by virtue of any civil process. 

Section 1 has been amended twice; the first amendment was proposed by the 
legislature of 1867, ratified on November 3, 1868, and officially promulgated on Janu- 
ary P, 1S6P; the second amendment was proposed by the legislature of 1895, ratified 
by the electors on November 3, 1S9G, and officially proclaimed on December 29, 1S96. 
The text of the original section is as follows: Section 1. Every male person of the 
age of twenty-one years or upwards belonging to either of the following classes, who 
shall have resided in the United States one year, and in this State for four months next 
preceding any election, shall be entitled to vote at such election, in the election dis- 
trict of which he shall at the time have been for ten days a resident, for all ofiicers 
that now are, or hereafter may be, elective by the people. 

First. White citizens of the United States. 

Second. White persons of foreign birth, who shall have declared their intention 
to become citizens, conformably to the laws of the United States upon the subject of 
naturalization. 

Third. Persons of mixed, white and Indian blood,' who have adopted the customs 
and habits of civilization. 

Fourth. Persons of Indian blood residing in this State, who have adopted the 
language, customs and habits of civilization, after an examination before any District 
Court of the State, in such manner as may be provided by law, and shall nave been 
pronounced by said Court capable of enjoying the rights of citizenship within the State. 
The text of the amendment of 1867 is identical except that the word "white” where it 
oecui'red at the beginning of sub-sections First and Second was stricken out. 'The 
amendment as proposed in 1867 was identical with a similar amendment proposed 
in 1865. 
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Six’. C. All elections siinll lie by ballot, except for sncli town officers as 
may be directed by law to Ije otherwise chosen. 

Skc. 7. Every person who by the provisions of this article shall be enti- 
tled to vote at any election shall be eligible to any office which now is, or 
hereafter shall be, elective by the people in the district wherein he shall have 
resided thirty days previous to such election, except as otherwise provided in 
this Constitution, or the Constitution and law^ of the United States. 

Sec. S. Women may vote for school officers and members of library boards, 
and shall be eligible to hold any office pertaining to the management of schools 
or libraries. 

Any woman of the age of twenty-one (21) years and upward and iDOSsess- 
ing qualifications requisite to a male voter may vote at any election held for 
the purpose of choosing any officer of schools or any members of library boards, 
or upon any measure relating to schools or libraries, and shall be eligible to 
hold any office pertaining to the management of schools and libra ries.27 

Sec. 9. The official year for the State of Minnesota shall commence cm 
the first Monday in January in each year, and all terms of office shall termi- 
nate at that time; and the general election shall bo hcdd on the first Tuesday 
after the first Monday in November. The first general election for State and 
c'ounty officers, oxcei)t .indicial officers, after the adoT)tioii of this amendment, 
shall be held in the year A. D. one thousand eight hundred and eighty-fonr 
(1S84), and thereafter the general election shall be held biennially. All state, 
county or other officers elected at any general election, wffiose terms of office' 
would otherwise ex])ire on the first Monday of January, A. D. one thousand 
eight hundred and eighty-six (1886). shall hold and continue in such offices, 
respectively, until the first Monday in January, one thousand eight hundred 
and eighty-seven ( 1 887 ) . 2 s 


ARTICLE VIII. 

SCHOOL rrxns, education and science. 

Section 1. The stability of a republican form of government depeiuling 
mainly upon the intelligence of the peoiile, it shall be the duty of the legisla- 
ture to establish a general and uniform system of public schools. 

Sec. 2- The proceeds of such lands as are or hereafter may be granted 
by the United States for the use of schools within each township of this State 
shall remain a perpetual school fund to the State: and not more than one- 
third <l-3) of said lands may be sold in two (2) years, one-third (1-3) in 
five (5) years, and one-third (1-3) in ten (Id) years; but the lands of the 
greatest valuation shall be sold first: provided, that no portion of said lands 
shall be sold otherwise than at imblic sale. The j>rincipal of all funds arising 
from sales or olhc'i* disposition of lands or other property, granted or entrusted 
to this State in oacli township for educational purp(»ses, shall forever be juv- 
served inviolate and undiniinished : and the income arising from the lease or 
sale of said school hind shall be distributed to the diftorent townshiijs through- 
out the State, in proiwtion to the number of scholars in each township, be- 
tween the ages of five and twenty -one years: and shall be faithfully applieil 
to the specific objects of the original graiits or appropriations. ^ 

Suitable laws shall be enacted by the legislature for the safe investment 
of the principal of all funds which have heretofore arisen or which may here- 
after arise from the sale or other disposition of such lauds, or tin* income 
fropQ such lands accruing iu any way before the sale or disposition thereof. 

' ^ 'section 8 i.s a now section; it was proposed by the legislature of 1875 and was 
rattfi^ by ,the electors on November 5, 1875; the present amendment was proposed 
by ftie legislature of 1897, ratified on November S, 1898, and officially proclaimed on 
Peeembier. 29, 1598, The text of the section as originally proposed is as follows: Sec- 
tiOTL’?.- 'Tljte legislature may, notwithstanding aiiytliing in this article, provide by law, 
any wptnan at thc‘ age of twenty-one years and upward, may vote at any election 
held, for the purpose of choosing any officers of schools, or upon any measure relating 
to schools, and may also provide that any such woman shall be eligible to hold any 
officb pertaining soleXv to the management of schools. 

^ Section 9 is a new section; it was proposed by the legislature of 1883* and rati- 
fied at the election of November 6, 188,3. 
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in iuterest-beniniy: bonds of the United States, or of the State of Minnesota, 
issued after the year one thousand eight hundred and sixty (1S60), or of 
such other state as the legislature may, by law, from time to time direct. 

All swam]) lands now held by the State, or that may hereafter accrue to 
the State, shall be ap])raised and sold in the same manner and by the same 
officers, and the minimum price shall be the same less one-third (1-3), as is 
l>rovided by law for the appraisement and sale of the school lands under the 
provisions of title one (1) of chapter thirty-eight (38) of the General Statutes. 
The principal of all funds derived from sales of swamp lands, as aforesaid, 
shall forever be ])reserved inviolate and undiminished. One-half (I 2 ) of 
the proceeds of said principal shall be appropriated to the common school 
fund of the 8tatG. The remaining one-half iV 2 ) shall be appropriated to tbc 
educational and charitable institutions of the State in the relative ratio of 
rost to vsupport said institutions. 

A revolving fund of not over two hundred tifty thousand dollars ($250,000) 
may he set apai't from the fund derived from the sale of school and swam}) 
lands, to be used in ('oustructing roads, ditches and fire breaks in, through 
and around unsold school and swamp lands and in clearing such lands, such 
fund to be replenishal as long as needed fiom the enhanced value realized 
from the sale of such lands so benefited.- » 

Sec. 3. The legislature shall make such provisions, by taxation or other- 
wise, as, with the iiiconie arising from the school fund, will secure a thorough 
and efficient system of public schools in each township in the State. 

But in no case shall the moneys derived as aforesaid, or any portion 
thereof, or any imblic moneys or property, be a])propriatGd or used for the 
supix)!! of schools wherein the distinctive doctrines, creeds or tenets of any 
particular Chn>stiaii or other religious sect are promulgated or taught. 

Sec. 4. The location of the University of Minnesota, as established by 
existing laws, is hereby confirmed, and said institution is hereby declared to 
be the T^niversity of the h5tate of Minnesota. All the rights, immunities, fran- 
chises and endowments heretofore gi*anted or conferred are hereby perpetuated 
unto the said univer.sity : and all lands which may be granted hereafter by 
(Congress, or other donations for said university purposes, shall vest in the 
institution referred to in this section. 

Sec. r>. The ])ermanent school funds of the State may be loaned upon 
interest at the rate of five (5) per cent per annum to the several counties or 
school districts of the State, to he used in the erection of county or school 
)>uildings. No sueli loan shall he made until approved by a board consisting 
of the governor, the state auditor and the state treasurer, who are hereby 
constituted an investment hoard for the purpose of the loans hereby authorized ; 
nor shall any such loau be for an amount exceeding three (3) per cent of the 
last preceding assessed valuation of the real estate of the county or school 
district receiving the same. The state auditor shall annually, at the time of 
(*ertifying the state tax to the several county auditors, also certify to each 
auditor to whose county, or to any of the school districts of whose county, 
any such loan shall have been made, the tax necessary to be levied to meet 
the accruing interest or principal of any such loan, and it shall be the duty 
of every such county auditor forthwith to levy and extend such tax upon all 
the taxable jiroperty of his county, or of the several school districts, respect- 
ively, liable for such loans — as the case may he — and in all such cases the 
tax so assessed shall be fifty (50) per cent in excess of the amount actually 
necessary to be raised on account of such accruing principal or intei'e>st. It 


^ Section 2 hsLs been amended three times : the first amendment was proposed by 
the legieiatnre of 1S75 and was ratified at the election of November 5, 1875; the second 
amendment ws.s proposed by the legislature of 1881 and was ratified by the electors 
on November 8, 1881 ; the third amendment was proposed by the legislature of 1916, 
was ratified by the electors on November 7, 1916, and officially proclaimed on Novem- 
ber 29, 1918. The fimt paragraph of the section is the section as originally adopted; 
the second paragraph is the amendment of 1875 ; the third paragraph is the amend- 
ment of 1881 ; and the- last paragraph is the amendment of 1918. 

'Amendment proposed' by the legislature of 1877 and ratified on November 6, 
1877. The second paragraph; only, was added by the amendment. 
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•shal] 1)0 levied, colleoied «‘md paid into the oounty and state treasuries in the 
same manner as state taxes, and any excess eolleetec) over the amount ot su’ehi 
principal or interest accruing in any given year shall be credited to the gen- 
eral funds of the respective counties or school districts. No change o# the 
boundaries of any school district after the making of any such loan shiall 
operate to withdraw any property from the taxation herein provided for: nor 
shrill any law be passed extending the time of payment of any such principal 
or interest, or reducing the rate of such interest, or in any manner waiving 
or impairing any rights of the State in eomioction with any such loan. Suit- 
able laws, not inconsistent M'ith this amendment, may be passed by the ]€*gis- 
latiire for the purpose of carrying the same into crfect.si 

Sec. (j. The permanent school and university fund of this State may be 
invested in the bonds of any county, school dislriet, city, town or village of 
this state, and in first mortgage loans secured upon improved and cultivated 
farm lands of this state. But no such investment or loan shall be made until 
approved by the board of commissioners designated by law to regulate the 
investment of the permanent school fund and the permanent university fund 
of this State: nor shall such loan or investment be made when the bonds to 
bo issued or purchased would make the entire bonded indebtedness exceed 
15 per cent of the fissessed valuation of the taxable property o-f the county, 
school district, city, town or village issuing such bonds: nor shall any farm 
loan, or investment be made when such investment or loan would exceed 30 
t)Gr cent of the actual cash value of the farm land mortgage to secure said 
investment: nor shall such investments or loans be made at a lower rate of 
interest than 3 per cent per annum, nor for i\ shorter period than five years, 
nor for a longer period ihan thirty years, and no change of the town, school 
district, city, village or of county lines shall relieve the real property in such 
town, school district, county, village or city in this state at the time of issuing- 
of such bonds from any liability for taxation to pay such bonds.32 

Sec. 7. Such of the school and other public lands of the state as are bet- 
ter adapted for the production of timber than for agriculture, may be set 
afiart as stale school forests, or other state forests, as the legislature may 
provide, and the legislature may provide for the management of the same on 
forestry principles. The net revenue therefrom shall be used for the purposes 
for which the lands were granted to the state.‘5^» 

ABTICLE IN. 

FINA.XCKS OF Till-: STATE AND BANK>S AND BANKING. 

fc?ECTiON 1. The power of taxation shall never be surrendered, suspended 
or contracted away. Taxes shall be uniform upon the same class of subjects. 

Section 5 is a new section; it wa.s proposed by the legislature of 1885 and was 
ratitied on November 2, 1886. 

32 Section 6 is a new section; it was proposed by the legislature of 1895. ratified 
by the electors on November 3, 1896, and officially proclaimed on December 29, 1896 ; 
the second amendment was proposed by the legislature of 1903, was ratified by the 
electors on November S, 1904, and proclaimed adopted on January 6, 1905 ; the third 
amendment was proposed by the legislature of 1915, was ratified by the electors oif 
November 7, 1916, and was proclaimed adopted on November 29, 1916. The text of 
the original section is as follows: See. 6. The permanent school and university fund 
of this state may be invested in the purchase of bonds of any county, school district, 
city, town or village of this state, but no such Investment shall be made until approved 
by the board of commissioners designated by law to regulate the investment of the 
permanent school fund and the permanent university fund of this state; nor shall such 
loan or investment be made when the issue of which the same in part would make the 
entire bonded indebtedness exceed seven per cent, of the assessed valuation of the 
taxable real property of the county, school district, city, town or village issuing such 
Ibonds; nor shall such loans or indebtedness be made at a lower rate of interest than 
three per cent, per annum nor for a -shorter period than five (5) years nor for a longer 
period than twenty (20) years, and no change of the town, .school district, village, city 
-or county lines shall I'elieve the real property in such town, school district, county, 
village or city in this state at the time of the issuing of such bonds from any liability 
for taxation - to pay such bonds. Aside from a few unimportant verbal changes, the 
only amendment of 1903 faisdd the entire bonded indebtedness from seven to fifteen 
per cent. The amendment of 1915 permitted loans on farm lands- 

Section 7 is a new section'; it was proposed by the legislature of 1913, was ratified 
at the election of November 3, 1914, and was proclaimed adopted on November 25, 1914. 
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and Kliall ho lcvio<l anvl <-<)lloeted for XJ^iblio ])iirposes, but public burying? 
irroimds, public 8clio(»l houses, pii])lic hospitals, a<':idciuios, colleges, universi- 
ties, and all seminaries of beaming, all churches, (*hurch property, and houses 
of \v()rshi]>, institutions of purely public charily, and public property used ex- 
clusively for any public purpose, shall be exempt from taxation, and there 
may be exempted from taxation XKTsonal property not ex('eeding in value 
for each household, individual or head of a family, as the legislature ma> 
ilotermine: Provided, that the legislature may authorize municipal corpora- 
tions to levy and collect assessments for local improvements upon property 
benefited thereby without regai-d to a cash valuation, and, provided further, 
iliat nothing herein contained shall be construe<l to affect, modify or repeal 
any existing law ]n’ovidiiig f^)l• the taxation of the gross earnings of railroads.^^^ 

[Sec. 1, Sec. 2, Sec. ;» ami Sec. 4 were superseded in 11MK1 by Section 1 
above.]-^'’ 

Sec. 5. For the pur])ose of defraying extraoriliiiary ex]>eudi times, the Stat(‘ 
may contract i'>ubiic debts, but such debts shall never, in the aggreg'ale. exceed 
X2.7u,0(l(>; every siudi debt shall be authorized by law. for some single object, 
(o be distinctly specal1t‘d therein: and no such law shall take effect until it 
shall have been i^assed by the vote of two-thirds of the members of c^acli 
lu’ancli of the logislatun*. ro Ik‘ recorded by yeas and nays on the journals of 
each bouse respectively: and every such law shall levy a lax annually sulll- 
cienl to pay the annual interest of such debt, and also a tax sufficient to pay 
tile principal of sncli de)>t within ten years from tlie final jiassage of such law. 
and shall specially apfiropriate the proceeds of such taxes to the payment of 
sncli principal and interest; and such appropriation and taxes shall not be 
reiiealed, postponed or dimiidshed, until the ]u*incipal and interest of such 
debt shall have been wbolly i>aid. The State shall never contract any debts 
for works of internal improvements, or be a party in carrying on such works, 
<^\('ept in cases 'where grants of laud or other ]u-opcrty shall have been made 
to th(i State. esp(»cially dedicated by the grant to specific purposes, and in 
sncli (*ase the State shall devote thereto the avails of such grants, and may 
pledge or appropriate the iH'vonne, derived from such w’orks in aid of their 

c()mpletlou.*i<5 

Si*x‘. (}. All d(4its authorized by the ]>recediiig se<’tlon shall be contmeted 
)>y loan on State bonds of amounts not less than five hnmlred dollars each 
on interest, payable within ten years after the final passage of the law author- 
izing such debt: and such Inaids shall not be sold by the State under i)ar. A 
(‘orrect registry of all siudi bonds shall be kept by the treasurer, in numerical 
order, vso as always to cxliibit the number and amount un])aid and to whom 
sewera Uy made payable. 

Sec. 7. The Statt' shall never contract any public debt, unless in lime of 
war, to repel invasion or sui)pross insurrection, except in the cases and in the 
manner provided in lh<‘ tifth and sixth sections of this article, 

Hkc. S. The money arising from any loan made, or debt or liability con- 
tj*actecl, shall be ap])li(Ml to the object specified in the act authorizing such 
debt or liability, or to the repayment of such debt or liability, and to no other 
purpose whatever. 

Skc. il No money shall ever be paid out of the treasury of this Sttnte 
except in pursuance' of an appropriation by law. 

Section 1 is in reality a new section; it was proposed by the legislature of 1905, 
was ratified by the electors on November €, 1906, and was proclaimed adopted on De- 
cember 27, 1906. This section supersedes and takes the place of sections 2, 3 and“4 
of this article as originally adopted, and of section 17 of this article which was adoi>ted 
as a new section in 1896. 

® Original section 1 was amended three times prior to its final elimination from 
the constitution; the first amendment was proposed by the legislature of 1869, ratified 
on November 2, 1869, and officially proclaimed on January 8, 1870; the second amend- 
ment was proposed by the legislature of 1881 and ratified on November 8, 1881; the 
third amendment was proposed by the legislature of 1893, ratified on November 6, 

3 894, and officially proclaimed on December 31, 1894. Original section 2 was modified 
by an amendment proposed bv the legislature of 1860 and ratified on November 6, 1860. 

Amendment proposed bv the legislature of 1858 and ratified by the electors on 
April 14, 1858. 
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Skc’. 10, The credit of the State rfliall iiovoi* be given or loaned in ai<.l 
of any individual, association or corijoration. Nor sliali there be any furth(*r 
issue of bonds denominated "Minnesota Stale Railroad Bonds,” under what 
jHiroorts to be an amendment, to section ten (10) of article nine (9) of the 
Constitution, adopted April tifteenth, eighteen hundnvl and tifty-eight, whi<*]i 
is hereby expunged from tlie Constitution, saving, excepting and reserving to 
the State, nevertheless, all rights, remedies, and forfeitures accruing under 
said amendment.-^" 

Sec. 11. There shall he t'ublished by the treasurer, in at least one news- 
paper printed at the seat of government, during the tirst week in January in 
each year, and in the next \olume of the acts of legislature, detailed state- 
ments of all moneys drawn from the treasury during the preceding year, foi- 
what purpose and to whom ])aid, and by what law atithorized; and also of 
all moneys recei\ed, and by what authority and from whom. 

Sp:c. 12. fciuitable laws shall he passed by llKi legislature for the safe- 
keeping. transfer and disbursements of the State and school funds; and all 
olJi(‘ers and other persons (diarged with the same or any part of the same, 
or the safe keeping thereof, shall ])e required to give ample security for all 
moneys and funds of any kind received ])y them; lo make forthwith and keep 


Section 10 has been amended twice; the first amendment was proposed by the 
legislature of 1857-S and was adojited on April 15, 1858 ; tin* present amendment was 
proposed by the legislature of 1860 and ratified on November 6, 1860. The text of the 
original section is as follows: Sec. 10. The credit of the State shall never be given 
or loaned in aid. of any individual, association or corporation. The text of the amend- 
ment of 1858 is as follows: Section 10. The credit of this State shall never be given 
or loaned in aid of any individual, association or corporation, except that for the pur- 
pose of expediting the construction of the lines of Railroads, in aid of which the Con- 
gress of the United States has granted lands to the Territory of Minnesota, the Gov- 
ernor shall cause to be issued and delivered to each of the Companies in which said 
grants are vested by the Legislative Assembly of Minnesota, the .special bonds of the 
State, bearing an interest of seven per cent, per annum, payable semi-annually in the 
City of New York, as a loan of public credit, to an amount not exceeding twelve hun- 
dred and fifty thousand dollars, or an aggregate amount to all of said Companies not 
exceeding five millions of dollars, in manner following, to -wit : 

Whenever either of the said Companfes shall produce to th(‘ Governor satisfactory 
evidence, verified by the affidavits of the Chief Engineer, Treasurer and two Directors 
of said Company, tliat any ten miles of the road of said Company, has been actually 
constructed and completed, ready for placing the superstructure thereon, the Governor 
shall cause to be issued and delivered to such Company, bonds to the amount of one 
hundred thousand dollars; and whenever thereat ter, and as often as either of said 
Companies shall produce to the Governor, like evidence of a further construction of ten 
miles of its road, as aforesaid, then the Governor shall cause to be issued to such Com- 
pany further like bonds to ihe amount of one hundred thousand dollars for each and 
every ten miles of road thus constructed: and whenever such Company shall furnish 
like evidence that any ten miles of its road is actually completed and cars running 
thereon, the Governor shall cause to be issued lo such Company like bonds to the 
amount of one hundred thousand dollars; and whenever thereafter, and as often as 
either of said Companies shall produce to the Governoi' like evidence that any further 
ten miles of said road is in operation as aforesaid, the Governor shall cause to be 
issued to such Company further like bonds to the amount of one hundred thousand 
dollars until the full amount of the bonds hereby authorized shall be issued : Provided, 
That two-fifths, and no more, of all bonds issued to the Southern Minnesota Railroad 
Company, shall be expended in the construction and equipment of the line of road from 
La Crescent to the point of junction with the Transit Road, as provided by law. And 
further provided, that the Minneapolis and Cedar Valley Railroad Company shall com- 
mence the construction of their road at Faribault and MiuTieapolis, and shall grath- 
an equal number of miles from each of said places. 

The said bonds thus issued shall be denominated ' ‘Minnesota State Railroad Bonds ” 
and the faith and credit of this State are hereby pledged for the payment of the interek 
and' the redemption of the pHneipal thereof. They shall be signed by the Governor 
coainteraigned and registered by the Treasurer, sealed with the seal of the State of 
detiomta.ations not exceeding one thousand dollars, payable to the order of the com- 
pQjas? To whom 'issued, transferable by the endorsement of the President of the said 
Company, and redeemable at any time after ten and before the expiration of twenty- 
fives years frbm the- date thereof. Within thirty days after rhe Governor shall proclaim 
au&t rttoe.tifeople have voted for a loan of State Credit to Railroads, any of said Com- 
to avail themselves of the loan herein provided for, and to accept the 
Odndiifionfe Of toe'same^ siiall notify the Governor thereof, and shall, within sixty days 
ctomhnee the reonStructiou ‘of their roads, and shall, within two years thereafter, con- 
fortfee'OTperstructure; at least fifty (50) miles of their road. Each Oom- 
shall ^maJtoe'^SlSirovi^on for the punctual payment and redemption of all bonds issued 
aajd" dmvered as ■"hfor^said, to said Company, and for the punctual payment of the 
interest which shall accrue thereon, in such manner as to exonerate the Treasurer of 
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an accurate entry of each sum received, and of Ga<'h payment and transfer: 
and if any of said officers or other i)ersons shall convert to his own use in 
any manner or form, or shall loan, with or without interest, or shall deposit 
in his own name, or otherwise tlmii in the name of the 8tate of ^hnnesota; 
or shall deposit in hanks or with any person or persons, or exchange for other 
funds or projierty, any portion of the funds of the State or the sc'hool funds 
aforesaid, except in the manner presiudbed by law, every such act shall be 
and constitute an enihezzleinent of so much of the aforesaid State and school 
funds, or either of the same, as shall thus be taken, or loaned, or deposited 
or exchanged, and shall he a felony: and any failure to pay over, ]>roduce 
or account for the State school funds, or any part of the same entrusted t<> 
such officer or persons as by law required on demand, shall he hold and he 
taken to he jjriiua facie e\idence of such embezzlement. 

Sk{\ 18. The legislature may, by a two-thirds vot(\ pass a general ])auk- 
ing law, with the following restrictions and requirements, viz. : 

Pdrst — The legislature shall have no t)ower to pass any law sanctioning 


this State from any advances of money for that purpose; and as security therefor, the 
Governor shall demand and receive from each of said Companies, before any of said 
lionds are issued, an instrument pledging the net profits of its road, for the payment 
of said interest, and a conveyance to the State of the first two hundred and forty sec- 
tions of land, free from prior incumbrances, which such Company is or may be author- 
ized to sell in trust for the better security of the Treasury of the State from loss on 
said bonds, which said deed of trust shall authorize the Governor and Secretary of 
State to make conveyances of title to all or any of such lands, to purchasers agreeing 
with the respective J^ilroad Companies therefor. Provided^ That before releasing the 
interest of the State to such lands, such sale shall be approved by the Governor, but the 
proceeds of all such sales shall be applied to the payment of interest accruing upon the 
bonds in ease of default of the payment of the same, and as a sinking fund to meet 
any further default in the payment of interest and the principal thereof when due; and 
as further security, an amount of first mortgage bonds on the roads, lands and fran- 
chises of the respective Companies, corresponding to the State bonds issued, shall be 
transferred to the Treasurer of the State at the time of the issue of State bonds, and 
in case either of said Companies shall make default in payment of either the interest 
or principal of the bonds issued to said Companies by the Governor, no more State 
bonds shall thereafter be issued to said Company, and the Governor shall proceed in 
such manner as may be prescribed by law, to sell the bonds of the defaulting Com- 
pany or Companies, or the lands held in trust as above, or may require a foreclosure 
of the mortgage executed to secure the st^me; Provided, That if any company so in 
default, before the day of sale, shall pay all interest and principal then due, and all 
expenses incurred by the State, no sale shall take place, and the right of said company 
shall not be imptiired to a further loan of State credit: Provided, If any of said com- 
panies shall at any time offer to pay the principal, together with the interest that may 
then be ^ due upon any of the Minnesota State Railroad Bonds, which may have been 
issued under the provisions of this Section, then the Treasurer of State shall receive 
tile same; and the liabilities of said company or companies, in respect to said bonds 
shall cease upo|i such payment into the State Treasury, of principal, together with the 
interest as aforesaid : Provided further. That in consideration of the loan of State 
(Tedit herein provided, that the company or companies which may accept the bonds of 
the State in the manner herein specified, shall, as a condition thereof, each complete 
not less than fifty miles of its road on or before the expiration of the year 1861, and 
not less than one hundred miles before the year 1864, and complete four-fifths of the 
entire length of its road before the year 1866, and any failure on tlie part of any such 
(iompan.y to complete the number of miles of its road or roads, in the manner and 
within the several tihies herein prescribed, shall forfeit to the State, all the right, title 
and interest of any kind whatsoever in and to any lands, together with the franchises 
connected with the same not pertaining or applicable to the portion of the road by 
them constructed, and a fee {simple to which has not accrued to either of said com- 
panies, by reason of such construction, which was granted to the company or com- 
panies, thus failing to comply with the provisions hereof, by act of the Legislature of 
the Territory of Minne.sota, vesting said land in said companies respectively. 

Amendment proposed by the legislature of 1873 and ratified at the election of 
November 4, 1873. The text of the original section is as follows: Sec. 12. Suitable 
laws shall be pjussed by the Legislature for the safe keeping, transfer, and disbursement 
of the State and Scliool funds, and all officers and other persons charged with the same 
shall be required to give ampjle security for all moneys and funds of any kind, to keep 
an accurate entry of each sum received, and of each payment and ttan^er, and if any 
of said officers, or other persons sliall convert to his own use in any form, or shall loan 
with or without interest, contrary to law, or shall deposit in banks, or exchange for other 
funds, any portlofh of the funds of the State, every such act shall be adjudged to be an 
embezzlement of so much of the State funds as shall be thus taken, and shall be declared 
a felqpy ; aiid any failure to pay over or produce the State or School funds intrusted to 
such persons, on demand, shall be held and taken to be prima facie evidence of such 
embezzlement. 
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in auj- iiinniier, tlireclly, or indirectly, tlie suspension of specie payments by 
any person, association or corporation issuing ])ank notes of any description. 

Second — The legislature shall -provide by law for the registry of all .bdl^ 
ov notes issued or put in circulation as money, and shall require ample security 
in United States stock or State stocks for the redemption of the same in 
specie; and in case of a depreciation of said stocks, or any part thereof, to 
the amount of ten per cent or more on the dollar, the bank or banks owning 
said stocks shall be required to make up said deficiency by additional stocks. 

Third — The stockholders in any corporation and joint association for bank- 
ing purposes, issuing bank notes, shall be individually liable in an amount 
equal to double the amount of stock owned by them for all the debts of such 
corporation or association; and such individual liability shall continue for one 
year after any transfer or sale of stock by any stockholder or stockholders. 

Fourth — In case of the insolvency of any bank or banking association, 
the bill holders thereof shall be entitled to preference in payment over all 
other creditors of such bank or association. 

Fifth — ^^^ny general banking law which may be i)assed in accordance with 
this article shall provide for recording the names of all stockholders in such 
corporation, the amount of stock held by each, the time of transfer, and to 
whom transferred. 

Sec. 14. (a) For the purpose of erecting and completing hifildings for 

a hospital for the insane, a deaf, dumb and blind asylum, the state prison, 
the legislature may by law iiicrease the public debt of the State to an amount 
not exceeding $250,000, in addition to the public debt already heretofore au- 
thorized by the Constitution; and for that purpose may provide by law for 
issuing and negotiating the bonds of the State, and appropriate the money 
only for the purpose aforesaid; which bonds shall he payable in not less than 

ten nor more than thirty years from the date of the same, at the option of 

the State. 

Sec. 14. (b) The Jegishitiire shall not authorize any county, townshij). 
city or other municipal coriooration to issue bonds or to become indebted in 
any manner to aid in the construction or equipment of any or all railroads 
to any amount that shall exceed ten per centum of the value of the taxahh‘ 
])roperty within such county, township, city, or other municipal corporation : 
the amount of such taxable property to be ascertained and determined by tbc 
last assessment of said proiierty made for the purpose of state and county 
taxation previous to the incurring of such indebtedness, Nov. 5, 1872.30 

Sec. 15. The legislature shall not authorize any county, township. <;ity, 
or other municipal corporation to issue bonds, or to become indebted in any 

manner, to aid in the construction or equipment of any or all railroads to 

any amount that shall exceed five (5) per centum of the value of the taxable 
property within such oounty, township, city, or other municipal corporation. 
The amount of such taxable property to he ascertained and determined by 
the last assessment of said property made, for the purpose of state and county 
taxation, previous to the incuiTiiig of such indebtedness.40 

Sec, 16. For the purpose of lending aid iu the construction and improve- 
ment of public highways and bridges, there is hereby created a fund, to be 
known as the “state road and bridge fund.'’ said fund shall include all moneys 
accruing from the income derived from investments in the internal improve- 
ment land fund, or that may hereafter accrue to said fund, and shall also 
include all funds accruing to any slate road and bridge fund however pro- 
vided. 

The legislature is authorized to add to such fund, for the purpose of con- 
structing or improving roads and bridges of this state, by providing, in its dis- 
cretion, for an annual tax levy upon the property of this state of not to 

Sections 14(a) and 14 (b) are new sections; they were proposed by the legis- 
lature of 1872, were ratified by the electors on November 5, 1872, and promulgated on 
■December 2, 1872. Section 14(b) was superseded but not expressly repealed by Sec- 
tion 15 following. 

Section 15 is a new section; it was proposed by the legislature of 1879 and was 
ratified by the electors on November 4, 1879. 
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cx<*oo(l in any yoar oiio niill on all tlie taxable [n'operty witliin tiie state. 
Provided, that no county shall receive in any year more than three (3) per 
cent, or less than one-half (^o) of one (1) per cent, of the total fund thus 
])i-ovided and expended diirinj; such year.-ti 

( Sk('tion 17. Repealed In 100(1.]^- 

ARTIOLE X. 

or C'OKPOltATIOXS llAVIXO NO UANlvIXO TKl MLnuKS. 

SECTION 1. The term ‘*Corporation,'’ as used in this article, shall be con- 
strned to include all associations and .loiiit stock companies having any of 
the powers and privileges not possessed by individuals or partnerships, ex- 
cept such as embrace hanking privileges, and all cor])orat](ms shall have the 
right to sue, and shall Ix^ liable to he sued in all courts, in like manner as 
natural persons. 

Sec. 2. Xo corporations shall be formed under s]>ocial acts, except for 
municipal purposes. 

Sfc. 3, Each stockholder in any corporation (excepting tliose organized 


section Kl is n new section; it was proposed by the legislature of 1S97, was rati- 

lied on Novenib*']* N, tSOS. and was proclaimed on Pecomber 20, IS98 ; the section as 

adopted was modified by an .imendinent proposed by the legislature of 1911, ratified by 
the electors on November .I, lOlJ, and officially proclaimed on December 3, 1012. TIk^ 
text of the section as originally adopted is as follows: Sec. IG. For the purpose of 
lending aid in the construction and improvement of public highways and bridges, there 
is iKTcby created a fund to be known as the “State Road and Bridge Fund.” Said fund 
shall include all mon<‘ys accruing from the income derived from investments in the 
internal improvement land fund, or that ma 5 " hereafter accrue to said fund, and shall 
also include all funds accruing to any state road and bridge' fund, however provided. 

The legisliiTurt' is authorized to add to such fund for the purpose of constructing 
or improving roads and bridges of this State, by providing, in its disci'etion, for an 
annual tax h'vy upon the property of this State of not to exceed in any year one- 

twentieth (1-20) of one (1) mill on all the taxable property within the State. 

The legislature is also authorized to provide for the appointment, b^' the governoi- 
of the State, of a board to be known as the “State Highway Commission.” consisting 
of three (3) members, who shall perform such duties as shall be prescribed by law 
without salary or compensation, other than personal expenses. 

Such commission shall have general superintendence of the construction of State 
roads and bridges and shall use such funds in the construction thereof and distribute 
the .same in the several counties in the State upon an eciuitable basis. Provided, fur- 
tlu-r, that no county shall receive in any year more than three (S) per cent or less 
than one-half (i) of one (1) per cent, of the total fund thus provided and expended 
during such year; and, provided further, that no more than one-third (1-3) of such 
fund accruing in any j'eav shall be expended for bridges, and in no case shall more 
than one-third (1-3) of th<' cost of constructing or improving nay road or bridge be 
paid by the State* from such fund. 

‘-Section 17 was superseded by s<'Ction 1 of this Article. See Note 34. The text 
of Section 17, which was proposed as a new section by the legislature of 180.5, ratified 
by the electors on Novombt'v 3, 189G, and officially proclaimed on December 29, ISOO, i.s 
as follows: Sec. 17. The legislature may impose, or provide for the imposition of, unon 
the property within the State of any and all owners or operators, whether corporate or 
individual, or otherwise, of any and all sleeping, parlor and drawing room cars, or any 
or ('ither of tin* same', which run in, into or through this State; also upon the property 
within this state of any and all telegraph and telephone companies, or owners, whose 
lines are in, or extend in, into or through this State : also upon the property within this 
State of all expi’ess companies, or owners, or any or either of the same, doing business 
in this State; also upon the property ■ within this State of all domestic insurance com- 
panies of this State of any kind; also upon the property wirhin this State of all owners 
or operators of any and all mines or of minei’a! ores situated in this State; also upon 
the property within this State of all boom companies or owners, and of all ship builders 
or owners doing business in this State or having a port therein; provided, that this net 
shall not apply to property owned by railroad companies, their lands and other prop- 
erty ; and upon the property of ('ither or any of such companies or owners a tax, as 
uniform as reasonably may be with the taxes imposed upon similar property in said 
State, or upon the earnings thereof within this State, but may be graded or progreSvSive, 
ov both, and in providing for such tax, or In providing for ascertaining the just and 
true value of such property, it shall be competent for the legislature, in either o” all 
of such cases, to imiX)se such tax, upon any or all property thereof within this State 
and in either case by taking as the basis of such imposition the proportionate business, 
earnings, mileage or ciuantity of production or property now or hereafter existing of 
any such companies, , persons or ownex’s, transacted or existing in this State, in relation 
to the entire business, mileage -or nuantity of production or property of such com- 
panies. persons or owner's as aforesaid; or in such other nmnner, or by such other 
method, as the legislature may determine; but’ the proceeds of such taxes upon mining 
property shall he distributed between the State and the various political subdivisions 
thereof wherein tlie same is situated in the same proportion as the pi'oceeds of taxes 
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for rlio of o'aiTyiug on any kiu<l of luamifactiirinj; or iiiechanical 

iiess) shall be liable to the amount of stock held or owned by hiiuA-i 

Sfx'. 4. Lands may be taken for way, for the inuTose of i^ranting 

to any <‘orporation the franchise of way for public use. In all cases, how- 
(‘V(‘r. a fair and e«iu]table coinpensalion shall be paid for such land, and the 
damages arising from the taking of the same; but all <-orporations being 
common carriers enjoying the right of way in pursuance of the provisions 
of this section, shall be bound to carry the mineral, agric-ultural and other 
pivxluctions of manufacturers on equal and reasonable terms. 


ARTICLE XI. 

COUNTIES AND TOWNS II LPS. 

Section 1. The legislature may from time to time establish and organize 
new counties; but no new county shall contain less than four hundred square 
miles; nor shall any county be reduced below that amount; and all laws 
changing county lines in comities already organized, or for removing county 
.seats, shall, before taking effect, be submittinl to the electors of the county 
or counties to be ah’ected thereby, at the next general election after the pas- 
sage thereof, and be adopted by a majority of such electors. Comities now 
established may bo enlarged, but not rediic(‘d below four hundred (400) scjuare 
miles. 

Sec. 2. The legislature may organize any city into a separate comity, 
when it has attained a population of 20,000 inhabitants, witliout reference to 
geugraphi(‘al extent, when a majority of the electors of the c<amty in whicli 
such city may be situated, voting thereon, shall lie in favor of a separate 
organization. 

Sec. 3. Laws may he passed providing for the organization for municipal 
and other town purposes, of any congressional or fractional townships in the 
several counties in the State, provided that when a township is divided by 
county lines or does not contain one hundred inhabitants, it may be attached 
to one or more a<l joining townships or parts of townships for' the purposes 
aforesaid. 

Sec. 4. Provisions shall be made by law for tbe election of such county 
or towushii) officers as may be necessary. 

Sec. 5. Auy county and township organization shall have such powers 
of local taxation as may be prescribed by law. 

Sec. G. Xo money shall be drawn from any county or township treasury 
except by authority of law. 

Sec. 7. That the county of Manomin is hereby abolished, and that the 
territory heretofore comprising the same shall constitute and be a part of 
the <‘ounty of Anoka. 


ARTICLE XII. 

OF THE MILITIA. 

Section 1. It shall be the duty of the legislature to pass such laws for 
the organization, discipline and service of the militia of the State as may be 
^leemed necessary. 


ARTICLE XIII. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

Section 1. The governor, secretary of state, treasurer, auditor, attorney 
general, and the judges of tlie supreme and district courts, may be impeached 

upon real property are di.ytributed ; provided further, that nothing in this act contained 
shall operate to authorize the assessment or taxation of land or ordinary business 
blocks or property owned by any such corporation, person, firm or company, except in 
tile manner provided by the ordinary methods of taxation. 

Amendment proposed by the legislature of 1872 and ratified by the electors on 
Kov. 5, 1872, The part enclosed in parenthesis is the amendment. 

Section 7 is a new section; it was proposed by the legislature of 1869 and was 
ratified at the election of Nov. 2, 18C9. 
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for corrupt conduct in ottice, or fur crimet^ and luitsdemeanors ; but judgment 
in such CcivSe sliall not extend further than to removal from office and dis- 
(lualitication to hold and enjoy any office of honor, trust or profit in this State. 
The party convicted thereof shall nevertheless be liable and subject to indict- 
ment, trial, judgment and punishment, according to law. 

Sec. 2. The legislature of this State may provide for the removal of 
Inferior ofiicei's from office, for malfeasance or nonfeasance in the perform- 
ance of their duties. 

Sec. u. No officer shall exercise the duties of his office after he shall 
ha^e been impeached and before his acquittal. 

Sec. 4. On the trial of an impeachment against tlie governor, the lieu- 
tenant governor shall not act as a member of the court. 

Sec. 5. No person shall be tried on impeachment before he shall have 
been served with a eopy thereof at least twejily -days previous to the day 
set for trial. 


ARTICLE XIV. 

A:nExnMi:xas to the constitutiox. 

Si’X’TJON 1. Whenever a majority of both houses of the legislature shall 
deem it necessary to alter or amend this Constitutiou. they may propose 
such alterations or amendunaits, which proposed amendments shall be pub- 
lished with the laws whicli have been passed at the same session, and said 
amendments shall be subinilled to the people for their approval or rejection 
at any general election, and if it shall appear, in a maimer to be provided 

by Jaw, that a majority of all the electors voting at said election shall have 

votev'l for and ratified such alterations or amejidments, the same shall be 

valid to all intents and ]>urpos(‘s as a part of this Constitution. If two or 
more alterations or amendments shall be submitted at the same time* it shall 
l>e so regulated that the voters shall vote for or against each separately.45 

Sec, 2. Whenever two-thirds of the members elected to each branch of 
the legislature shall think it neces&u-y to call a convention to revise this 

< 'onstitution, they shall recommend to the electors to vote at the next general 
election for members of the legislatui'e, for or against a convention; and if 
a majority of all the ele(*tors voting at said electi(»n shall have voted for a 
convention, the legislature shall, at their next session, provide by law for 
calling the same. The convention shall consist of as many members as the 
House of Representatives, who shall be chosen in the same manner, and shall 
meet within three moiitlis after their election for the purpose aforesaid. 

ARTICLE XV. 

M f SC’KEL.VNEOXTS vSUUJ EC O'S. 

f^KC’Tiox 1. The si‘at of giwernmeiit of th(' >Stale shall at the city of 
St. raul, hut the legislature, at their finst or any future session, may pro- 
\ide by law for a ebangt* of the seat of government by a vote of the people, 
or may locate the same u]>on the land gi*anted by Congress for a seat of 
government to the ^^tate: and iji the event of the seat of government being 
removetl from the city of St. Paul to any other place in the State, the 
capito] building and grounds shall bo dedicated to an institution for the. 
l>romotiou of science, literature and the arts, to be orgaui:?ed by the legisla- 

^ Amendment propost'd >iy the legislature of 1897, ratified by the electors on Nov. 
R, 1898, and officially proclaimed on Dec. 29, 189S. The text of the original section is 
as follows: Sec. 1. Whenever a majority of both Houses of the Legislature shall deem 
it necessary to alter or amend this Constitution, they may propose such alterations or 
amendments, which proposed amendments shall be published with the laws which have 
been passed at the same session, and said amendments shall be submitted to the people 
for their approval or rejection; and if it shall appear in a manner to be provided by 
law, that a majority of voters present and voting shall have ratified such alterations or 
amendments, the same shall be valid to all intents and purposes, as a part of this 
Constitution. If two or more alterations or amendments shall be submitted at the 
same time, it shall be so regulated that the voters shall vote for or against each 
separately. 
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ture of tlie State, aiul of wlik-li iustitntiou tlie Minnesota Historical Society 
shall always be a department. 

Sko. 2. Persons reskling on Indian lands within the State shall enjoy all 
the rights and privileges of citizens, as though they lived in any other por- 
tion of the State, and shall he subject to taxation. 

Sec. 3. The legislature shall provide for a uniform oath or affirmation to 
he administered at elections, and no person shall ])e compelled to take any 
other or different form of oath to entitle him to vote. 

Sec. 4. There shall be a seal of the State, which shall be kept by the 
secretary of state, and be used by him officially, and shall be called the 
great seal of the State of Minnesota, and shall be attached to all the 
official acts of the governor (his signature to acts and resolves of the legis- 
lature excepted) requiring authentication. The legislature shall provide for an 
appropriate device and motto for said seal. 

Sec. 5. The territorial prison, as located under existing laws, shall, after 
the adoption of this Constitution, be and remain one of the state prisons of 
the State of Minnesota. 


SCHEDULE. 

vSection 1. That no mconvemence may arista by reason of a change from 
a territorial P) a permanent state government, it is declared that all rights, 
jictions, prosecutions, judgments, claims and contracts, as well of individuals 
as of bodies corporate, shall continue as if no change had taken place; and 
all process wffiich may be issued under the authority of the Territory of 
Minnesota previous to its admission into the Union of the United States 
shall be as valid as if issued in the name of the State. 

Sec. 2, All laws now in force in the Territory of Minnesota not repug- 
nant to this Constitution shall remain in force until they expire by their 
own limitation, or he altered or repealed by the legislature. 

Sec. 3. All fines, penalties or forfeitures accruing to the Territory of 
Minnesota shall inure to the State. 

Sec. 4. All recognizances heretofore taken, or which may be taken before 
the change from a territorial to a j^ermanent state government shall remain 
valid, and shall pass to and may be prosecuted in the name of the State; 
and all bonds executed to the governor of the Territory, or to any other 
officer or court in his or their official capacity, shall pass to the governor 
or state authority and their successors in office, for the uses therein respec- 
tively expressed, and may be sued for and recovered accordingly; and all the 
estate of property, real, personal or mixed, and all judgments, bonds, spe- 
cialties, choses in ai-tiou. and claims and debts, of whatsoever description, 
of the Territory of Minnesota, shall inure to and vest in the State of Minuet 
sota, ajid may be sued for and recovered in the same manner and to the 

same extent by the vState of jMinnesota as the same could have been by tht^ 

Territory of ilinnesota. All criminal prosecutions and penal actions which 
may have arisen, or Avhich may arise before the change from a territorial 1o 
a state government, and Avhich shall then be pending, shall be prosecuted to 
judgment and execution in the name of the State. All offenses committed 
against the laws of the Territory of Minnesota, before the change from a 
•territorial to a state government, and which shall not )>e prosecuted before 
such change, may he i)rosecnted in the name and by the authority of the 
State of Minnesota with like effect as though such change havl not taken 
place, and all penalties incurred shall remain the same as if this Constitution 
had not been adopted. All actions at law and suits in equity which may be 
l>eudirig in any of the courts of the Territory of Minnesota, at the time of 

a change from a territorial to a state government, may he continued and 

transferred to any court of the State which shall have jurisdiction of the 
subject matter thereof. 

Seo' 5. All territorial officers, civil or militai'y, now holding their offices 
under the authority of the Thdted States, or of the Territory of Minnesota 
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slijill contiuiie lo hold and exorcise their respective offices until they shall 
he siii)ersoded by the authority of the State. 

Sec. d. The first .session of the legislature of the State of Minnesota shall 
commence on the first Wednesday of December next, and shall be held at 
the cajutol, in th(‘ city of St. Paul. 

Se('. 7. The laws regulating the election ami qualification of all district, 
county and precinct officers shall continue and be in force until the legis- 
lature shall otherwise provide by law. 

Sec. 8. The president of this convention shall, immediately after th(i 
adjournment thereof, (ainse this Ocmstitution to be deposited in the office 
of the governor of the Territory: and if, after the submission of the same 
to a vote of the people, as hereinafter provided, it shall appear that it has 
been adopted by a vote of the people of the State, then the governor shall 
forward a certified copy of the same, together with an abstract of the votes 
polle<l for and against the said Con.stitution, to the ju’esident of the United 
Stale.s, to Ije by liim laid before the Congress of the United States. 

Sec. b. For the ijurposes of the first election, the State shall constitute 
one district, and shall elect thr(^ members to the IP)Use of Representatives 
of the United States. 

Sec. 10. For the inirposes of the first election for members of the State 
Senate and House of Representatives, the State shall be divided into sena- 
torial and representative districts, as follows, viz: First district, Washing- 
ton county: Second district, Ramsey county; Third district, Dakota county; 
Fourth district, so much of Hennepin county as lies west of the Mississippi: 
Fifth district, Rice county: Sixth district, Goodhue county; Seventh district. 
Scott county; Eighth district, Olmsted county; Ninth district, Fillmore county; 
Tenth district, Houston county: Eleventh district, Winona county; Twelfth 
district, Wabasha county: Thirteenth district. Mower and Dodge counties; 
Fourteenth district, Freeborn and Faribault counties; Fifteenth district, Steele 
and Waseca counties: Sixteenth district, Blue Earth and Le Sueur counties: 
Seventeenth district, Nicollet and Brown counties; Eighteenth district, Sibley. 
Renville and McLeod counties: Nineteenth district, Carver and Wright coun- 
ties; Twentieth district, Benton, Stearns and Meeker counties: Twenty-first 
district, Morrison, Crow Wing and Mille I^acs counties; Twenty-second dis- 
trict, Cass, Pembina and Todd counties; Twenty-third district, so much of 
Hennepin county as lies east of the Mississippi; Twenty-fourth district, Sher- 
)>urne, Anoka and Manomin counties; Twenty-fifth district, Chisago, Pine and 
Isanti counties; Twenty-sixth district, Buchanan, Carlton, St. Louis, Lake and 
Itasca counties. 

Hec*. 31. The counties of Brown, Stearns. Todd, Cass, Pembina and Ren- 
ville, as applied in the preceding section, shall not be deemed to include any 
territory west of the State line, but shall be deemed to include all counties 
and parts of counties east of said line as were created out of the territory 
of either, at the last session of the legislature. 

Sec. 12, The senators and representatives at the fiirst election shall l^e 
apportioned among the several senatorial and representative districts as fol- 
lows, to-wit : 


1st district 

2d 

:^d 

4th 

5 th 

bth 

7th 

Stli 

bth *• 
10th 

11th “ 
12th 


2 Senators. 


2 

1 

1 


2 

2 

0 

1 



4< 


n 


3 Representatives. 
6 

5 

4 

3 

4 

3 

4 
C 

3 

4 
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1‘Tb 

.) 



14th 

1 



L'tli 

1 

4 


Kith “ _ 

1 

3 


I7tii 

1 

♦ > 


ISth 

1 

3 


Ibth 

1 

_ ..3 


*>rvth 

1 



21st “ 

1 *• 

-- 1 


22nd “ - - 

_ 1 

- - 1 

a 

23ra “ 

3 

9 


24tli “ 

_ - _ 1 

1 


2 r>th — — 

_ _ 1 

1 


2bth “ 

_ _ 1 

- 1 



37 

SO 



Sfc. n:i. Tile returns from tlie Twenty-secuiid district shall be made to 
niid cjuiviissed by the judges of election at the precinct of Otter Tail City. 

Sf('. 14. Until the legislature shall otherwise provide, the State shall be 
<livi(led into judicial districts as follows, viz. 

The ('ounties of Washington, Chisago, Hanomin, Anoka, Isanti, Pine, Bu- 
<*hanan. Carlton. St. Louis and T.ake shall constitute the First judicial dis- 
trict. 

The county of Ramsey shall constitute the Second judicial district. 

The counties of Houston, Winona, Fillmore, Olmsted and Wabasha shall 
runstitute the Third judicial district. 

The counties of Hennepin, Caiu er, Wright, IMeeker, Sherburne, Benton, 
Stearns, ^Morrison, Crow Wing. Mille Lacs, Itasca, Pembina, Todd and Cass 
shall constitute the Fourth judicial district. 

The counties of Dakota, Goodhue, Scott, Rice, Steele, Waseca, Dodge, 
Hower and Freeborn shall constitute the Fifth judicial district. 

The counties of Le Sueur, Sibley, Nicolett, Blue Earth, Faribault, Hc- 
Leon, lienvllle. Brown, and all other counties in the State not included with- 
in the other districts, shall constitute the Sixth judicial district. 

Sec. 15. Each of the foregoing enumerated judicial districts may, at 
the first election, elect one prosecuting attorney for the district. 

Sec. 10. Upon the second Tuesday, the thirteenth day of October, 1857, 
an election shall be held for members of the House of Representatives of the 
United States, governor, lieutenant governor, supreme and district judges, mem- 
bers of the legislature, and all other officers designated in this Constitution, 
and also for the submission of this Constitution to the people, for their adop- 
tion or rejection. 

Six. 17. Upon the day so designated as aforesaid every free white male 
inhabitant over the age of twenty-one years, who shall have resided within 
the limits of the State for ten days previous to the day of said election, may 
vote fur all officers to he elected under this Constitution at such election, 
and also for or against the adoption of this Constitution. 

Sec. 38. In voting for or against the adoption of this Constitution, the 
words, “For Constitution,” or "xVgiiinst Consititutiom” may he written or 
printed on the ticket of each voter, but no voter shall vote for or against this 
Constitution, on a separate ballot from that cast by him for officers to be 
elected at said election under this Constitution; and if upon the canvass of 
the vote so polled it shall appear that there was a greater number of votes 
polled for than against said Constitution, then this Constitution shall he 
deemed to he adopted us the Constitution of the State of Minnesota, and all 
the provisions and obligations of this Constitution, and of the schedule there- 
unto attached, shall thereafter he valid to all intents and purposes as the 
C'oustitution of said State. 

Sec. lb. At said election the polls shall be opened, the election held, 
returns made, and certificates Issued, in all respects as provided by law for 
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closing and <‘oii<luctiiig elections and making returns of the same, 
except as hereinbefore specitierl, and excepting also that polls may be opened 
and ejections held at any point or points in any of the counties where pre- 
(*incts may be established as provided by law, ten days previous to the day 
of election, not less than ten miles from the place of voting in any estab- 
lished precinct. 

Sec. 2d. It shall bo the duty of the judges and clerks of election, in addi- 
tK)n to the returns recinired by law for each precinct, to forward to the secre- 
tary of the Territory, by mail, immediately after the close of the election, 
a certified copy of the ])oll hook containing the name of each person who has 
voted in the precinct and the number of votes polled for and against the adop- 
tion of this Constitution. 

Sec. 21. The returns of said election for and against this Constitution, 
and for all state officers and members of the House of Kepresentatives of the 
Ihiiied States, shall he made, and certificates issued in the manner now pre- 
'^cribed by law for returning votes given for delegates to Congress; and the 
ivturns for all district ofiicers, judicial, legislative or otherwise, shall be made 
lo the register of deeds of the senior county in each district, in the manner 
prescribed by law, except as otherwise provided. The returns for all officers 
elected at large shall he canvassed by the governor of the Territory, assisted 
l>y Joseph K. Brown and Thomas J. Galbraith, at the time designated by law 
for canvassing the vole for delegates to Congress. 

Sec. 22. If, upon canvassing the votes for and against the adoption of 
ibis Constitution, it shall appear that there has been polled a greater num- 
ber of votes against than for it, then no certificate of election shall be issued 
for any State or district officer provided for in this Constitution, and no 
State organization shall have validity within the limits of the Territory, 
until otherwise provided for and until a Constitution for a State government 
shall have been adopted by the people. 


( 49 ) 
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CONSTITUTION OF MISSISSIPPI— 1890/^^ 

We, the people of Mit^sissippi, in Convention aj^setnbled, grateful to Al- 
mighty God, and invoking His blessing on our work, do ordain and establish 
this Constitution. 

ARTICLE I. 

DISTRIBUTION OF rOWFRS. 

i>KCT]ON 1. The powers of the government of ih(‘ State of Wississip])! shall 
be divided into three distinct departments, and each of them confided to a 
separate magistracy, to-wit : those Avhich are legislative to one: those which 
are .ludicial to another; and those which are executive to another. 

Sec. 2. No person or collection of persons, being one, or belonging to one. 
of these departments, shall exercise any power properly belonging to either 
of the others. The acceptance of an office in either of said departments shall, 
of itself, jiud at once, vacate any and all offices held by the iierson so acce])t- 
ing in either of the other departmenfs. 

ARTICLE II. 

BOUNDARIES OF THE STATE. 

Sec. 3. The limits and boundaries of the JState of Mississippi are as fol- 
lows, to-wit: Beginning on the Mississippi river (moaning thereby the ven- 
ter of said river or thread of the stream) where the southern boundary line 
of the State of Tennessee strikes the same, as run by B. A. Ludlow, D. W. 
Connelly and W. Petrie, commissioners appointed 'for that purpose on the part 
of the State of Mississippi in A. D. 1S37, and J. D. Graham and Austin Miller, 
commissioners appointed for that purpose on the part of Tennessee: thence east 
along the said boundary line of the State of Tennessee to a point on the 
west bank of the Tennessee river, six four-pole chains south of and above tht‘ 
mouth of Yellow Creek: thence up the said river to the mouth of Bear 
Creek; thence by a direct line to what was foniKU’ly the northwest corner 
of the county of Washington, Alabama: thence on a direct line to a point 
ten miles east of the Pascagoula river on the Gulf of Mexico: thence west- 
wardly, including all the islands within six leagues of the shore, to the most 
eastern juuctiou of I’earl river with Lake Borgne; thence up said Pearl river 
to the thirty-first degree of north latitude; thence west along the said degree 
of latitude to the middle or thread of the stream of the Mississippi river: 
thence up the middle of the Mississippi river, or thread of the stream, to the 
place hegiuniiig, including all islands lying east of the thread of the stream 
of said river, and also including any lands which were at any time heretofore 
a part of this State. 

Sec. 4. The legislature shall Iiavc power to consent to the acquisition of 
additional territory by the State and to make the same a iiart thereof; and 
the legislature may settle disputed boundaries between this State and its coter- 
minous States whene^'er such disputes arise. 

ARTICLE HI. 

BILL OP RIGHTS. 

Sec. r>. All jiolitical power is vested in. and derived from, the people; ail 
government of right originates with the people, is founded upon their will only, 
and is instituted solely for the good of the whole. 

vSec. 6. The people of this State have the inherent, sole and exclusive 
right to regulate the internal govenimenl and police thereof, and to alter and 

* The constitution of Mississippi was drafted by a convention which assembled at 
Jackson on Aug. 12, 1S90, and adjourned on Nov. l, 1S90. The constitution was not 
submitted to the people for ratification but was promulgated and proclaimed in force 
on Nov. 1, 1890, and in Sproule v. Frederick^ 69 Miss. 898, it was held that the rati- 
fication of the constitution by the people was not necessary to its validity. 
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tiholisli tlieir c-oiistitution uiul form of ^’uveruBient wlieiieTer they may deem 
it necessary to their safety and liapp-iness ; provided, such change be not repug- 
nant to the constitution of the United States. 

Sec. T. The right to withdraw from the Federal Thiion on account of any 
real or supposed grievance, shall never be assumed by this Shite, nor shall 
any law be passeil in derogation of the paramount allegiance of the citizens 
of this State ro the government of the United States. 

Sec. S. All persons resident in this State, citizens of the United States, are 
hereby declared citizens of the State of iMississippi. 

Sec, 9. The military shall be in strict subordination to the civil power. 

Sec. 10. Treason against the State shall consist only in levying war 
against the same or in adhering to its enemies, giving them aid and comfort. 
No person shall be convicted of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open court. 

Sec. 31. The right of the people peaceably to assembly and petition the 
gov(‘rnment on any subject shall never he impaired. 

Sec. 12. The right of every citizen to keep and bear arms in defense of 
his home, j)erson or proiierty, or in aid of the civil power when thereto legally 
summoned, shall not be called in question, but the legislature may regulate 
or forbid carrying concealed wt‘apons. 

Sec. 13. The freedom of speech and of the pi ess shall be held . sacred, 
and in all prosecutions for libel the truth may be given in evidence, and the 
jury shall determiue the law and the facts under the direction of the court: 
and if it shall appear to the jury that the matter charged as libelous is true, 
and was published with good motives and for justitiabh^ ends, the party shall 
be acquitted. 

Sec. 11. No person shall be deprived of life, liberty or property, except 
by due process of law. 

Sec. 15. There shall he neither slavery nor involuntary servitude in this 
Stable, otherwise than in the ]>imishmeiit of crime, whereof the party shall have 
!)een duly cpnvicted. 

Sec. Id. Fx post facto laws, or laws impairing the obligation of contracts, 
shall not be passed. 

Sec. TT. Ih'ivale property shall not be taken or damaged for public use 
except on due compensatjou being first made to the owner or owners thereof, 
in a manner to be prescrilied by law; and w’henever an attempt is made to 
take private property for a use alleged to be public, the question whether 
the Contemplated use be public shall be a judicial question, and as such deter- 
mined without regard to legislative aSvSertion that the use is public. 

Sec. 18. No i*el1gious rest as a qualification for ofiice shall be required: 
and no preference shall be given by law to any religious sect, or mode of wor- 
ship; but the free enjoyment of all religious sentiments and the different modes 
of worship shall be held sacred. The rights hereby secured shall not be con- 
strued to justify acts of licentiousness injurious to morals or dangerous to the 
peace and safety of the State, or to exclude the Holy Bible from use in any 
public school of this State. 

Sec. 19. Human life shall not be imperiled by the practice of dueling; 
and any citizen of this State who shall hereafter fight a duel,' or assist in the 
same as second, or send, accept, or knowingly carry, a challenge therefor, 
whether such act be done in the State, or out of it, or who shall go out of 
the State to fight a duel, or to as.sist in the same as second, or to send, accept 
or carry a challenge, shall be disqualified from holding any ofiice 'under this 
constitution and shall be disfranchised. 

Sec. 20. No person shall be elected or appointed to office in this State 
for life or' diming good behavior, but the term of all offices shall be for some 
specified period. 

Sec. 21. The privilege of the writ of habeas corpus shall not be suspended, 
unless when in case of rebellion or invasion, tli^ public safety may require it, 
nor ever without the authority of the legislature. 

Sec. 22. No iierson’s life or liberty shall be twice placed in jeopardy for 
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the same offense; hut there must be an actual acquittal or conviction on tlic- 
mt'rits to bar another prosecution. 

Sec, 23. The people shall he secure in their persons, hoasres anA posses- 
sions,- from unreasonable seizure or search; and no warrant shall be issued 
without probable cause, supported by oath or affirmation, specially designat- 
ing the place to be searched and the person or thing to be seized. 

Sec. 2'4. All courts shall be open; and every person for an injury done 
him in his lands, goods, person or reputation, shall have remedy by due course of 
law, and right and justice shall be administered without sale, denial or delay. 

Sec. 25. No person shall be debarred from prosecuting or defending any 
civil cause, for or against him or herself before any tribunal in this State. 
])r him or herself, or counsel, or both. 

Sec. 2d. In all criminal ])rosecutions the accused shall have a right to be 
lieard by himself or counsel, or both, to demand the nature and cause of the 
accusation, to be confronted by the wntnesses against him, to have compulsory 
process for obtaining witnesses in his favor, and in all prosecutions by indictment 
or information, a speedy and public trial by an impartial jury of the county 
where the offense was committed; and he shall not be compelled to give evi- 
dence against himself; but in prosecutions for rape, adultery, fornication, 
sodomy or the crime against nature, the court may in its discretion exclude 
from the court room all persons except such as are necessary in the conduct 
-of the trial. 

Sec, 27, No person shall for any indictable offense, be proceeded against 
•criminally by information, except in cases arising in the land or naval forces, 
•<n* the militia when in actual service, or by leave of the court for misdemeanor 
in office; but the legislature in cases not punishable by death or by imprison- 
ment in the penitentiary, may dispense with the inquest of the grand jury, 
and may authorize prosecutions before justices of the i>eace, or such other 
inferior court or courts as may be established, and the proceedings in such cases 
shall be regulated by law. 

Sec. 28. Cruel or unusual punishment shall not be inflicted, npr excessive 
fines be imposed. 

Sec. 29. Excessive bail shall not be required; and all persons shall, before 
conviction, be bailable by sufficient sureties, except for capital offenses when 
;the proof is evident or presumption great. 

Sec. 30. There shall be no imprisonment for debt. 

Sec, 31. The right of trial by jury shall remain inviolate, but the legis- 
lature may, by enactment, provide that in all civil suits tried in the circuit or 
chancery courts, nine or more jurors may agree on the verdict, and return it 
as the verdict of the jury.i 

Sec. 32. The enumeration of rights in this constitution shall not be con- 
strued to deny or impair others retained by, and inherent in, the people. 

ARTICLE IV. 

J.I'.GISLATIVE DEPARTMENI. 

Sec. 33. The legislative power of this State shall be vested in the legisla- 
ture, which shall consist of a senate, and a house of representatives, 

Sec, 34. The hoiise of representatives shall consist of members chosen 
every fgur years by the qualified electors of the several counties and represent- 
ative districts. 

, ,35. The senate shall consist of members to be chosen every four 

years by the qualified electors of the several districts. 

, 36.^ Th^ legislature shall meet at the seat of government - in regular 

tlje first Tuesday after the first Monday in January of the year 
A. D. 1912, and every two years thereafter, unless sooner convened by the 

«€rOV^rnor.2 ; 

i ^rciposed by the legislature of 1914, ratified by the electors on Nqv. 

3, 1914, and formally Inserted in the constitution by the legislature of 1916. 

, 1 ®;Amencfenent ^proposed by the legii^lature of 1910, ratified. by the electors on Nov. 
8, 1910, and formally inserted in the constitution by the legislature of 1912. 
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Sec. 37. Elections for members of the legislature shall be held in the 
several counties and districts as provided by law. 

Hec. 38. Each house shall elect its own officers, and shall judge of the 
(lualifications, return and ele<*tion of its own members. 

Sec. 39. The senate shall choose a president pro tempore to act in the 
.abvsence or disability of its presiding officer. 

QUALIFICATIONS AND PRIVILEGES OF LEfJISLATOES. 

Sec. 40. Members of the legislature before entering upon the discharge 

of their duties shall lake the following oath: *T, ^ , do solemnly swear 

(or affirm) that I will faithfully support the constitution of the United States 
and of the State of Mis.sissippi ; that I am not disqualified from holding office by 
the constitution of this State; that I will faithfully discharge my duties as a 
legislator; that I will, as soon as practicable hereafter, carefully read (or 
have read to me) the constitution of this State, and will endeavor to note, 
and as a legislator, to execute all the requirements thereof imposed on the 
legislature; and 1 will not vote for any measure or person because of a promise 
of any other member of this legislature to vote for any measure or person, 
or as a means of intluencing him or them to do so. So help me God.^’ 

Sec. 41. No person shall be a member of the house of representatives who 
shall not have attained the age of twenty -one years, and who shall not be a 
qualified elector of tbe States and who shall not have been a resident citizen 
of the State four years, and of the county two years, immediately preceding 
his election. The seat of a memher of the house of representatives shall be 
vacated on his removal from the county or flotorial district from which he was 
elected. 

Sec, 42. No person shall be a senator who shall not have attained the 
age of twenty-five years, who shall not have been a qualified elector of the 
Stale four years, and who shall not be an actual resident of the district or terri- 
tory be may be chosen to represent, for two years before his election. The 

seat of a senator shall be vacated upon his removal from the district from 

wldch he was elected. 

Sec. 43. No person liable as principal for public moneys unaccounted for 
shall be eligible to a seat in either house of the legislature, or to any office 
of profit or trust, until he shall have accounted for and paid over all sums 
for which he may have been liable. 

44, No person shall be eligible to a seat in either house of the legis- 
lature, or to any office of profit or trust, who shall have been convicted of 

bril>ery, perjury, or other infamous crime; and any person’ who shall have 
been convicted of giving, or offering, directly, or indirectly, any bribe to pro- 
cure his election or appointment; and any person who shall give, or offer 
any ))ribe to procure the election or appointment of any per.son to office, shall, on 
conviction thereof, be disqualified from holding any office of profit or trust under 
rhe laws of this State. 

Sec. 45. No senator or representative during the term for which he was 
electeil, shall be eligible to any office of profit, which shall have been created, 
or the emoluments of which have been increased, during the time such senator 
or representative was in office, except to such offices as may he filled by an elec- 
tion of the people. 

Sec. 4G. The members of the legislature shall severally receive from the 
Htate treasury, compensation for their services, to be prescribed by law, which 
may be increased or diminished, but no alteration of such compensation of 
members sliall take effect during the session at which it is made. 

Sec. 47. No member of the legislature shall take any fee or reward or 
be couns(d in any measure pending before either house of the legislature, under 
):>enalty of forfeiting his seat, upon proof thereof to the satisfaction of the 
house, of which he is a member. 

Sec. 48. Senators and representatives shall, in all cases, except treason, 
felony, theft or breach of the' peace, he privilegai from arrest during the 
session of the legislature, and for fifteen days before the commencement and 
after the termination of each session. 
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TBIAI. OF OFFICERS. 

Sj:c. 49. The house of representatives shall liave the sole power of im- 
peachment; but two-thirds of all the members present must concur therein. 
All impeachments shall be tried by the senate, and. when sitting for that pur- 
pose, the senators shall be sworn to do iustice according to law and the evi- 
dence. 

>>LC. 50. The governor, and all other civil otlk-ers of this State, shall be 
liable to impeachment for treason, bribery, or any high crime or misdemeanor in 
office. 

Skc. 51. Judgment in such cases shall not extend further than removal 
from office, and disqualification to hold any office of honor, trust or profit in 
this State; but the party convicted shall, nevertheless, be subject to indict- 
ment, trial, judgment and punishment according to law. 

Sfc'. 52. When the governor shall be tried, the chief justice of the su- 
preme court shall preside: and when the chief justice is disabled, disqualified, 
or refuses to act, the judge of the supreme court, next oldest in commission, 
.shall preside: and no person shall be convicted without the concurrence of 
two-thirds of all the senators present. 

Sec. 53. For reasonable cause, which shall not be sufficient ground of 
Impeachment, the governor shall, on the joint address of two-thirds of each 
!>ranch of the legislature, remove from office the judges of the supreme and 
inferior courts; but the cause or causes of removal shall be spread on the 
journal, and the party charged be notified of the same and have an oppor- 
tunity to be heard by himself or counsel, or both, before the vote is finally 
(a ken and decided. 


RULES OF PROCEDURE. 

Sec. 54. A majority of each house shall constitute a quorum to do busi- 
ness; but a less number may adjourn from day to day, and compel the attend- 
anc‘e of absent members in such manner and under such penalties as each shall 
provide. 

Sec. 55. Each house may determine rules of its own proceedings, punish 
its members for disorderly behavior; and with the concurrence of two-thirds of 
the members present. ex])el a member ; but no member, unless expelled for theft, 
bribery or corruption, shall he expelled a second time for the same offense. 
Both houses shall from time to time, publish journals of their proceedings, 
except such parts as may in their opinion require secrecy; and the yeas and 
nays, on any question, shall be entered on the journal, at the request of one- 
tenth of the members present; and the yeas and nays shall be entered on the 
journal on the final passage of every bijl. 

Sec. 50. The style of the laws of the State shall he: *‘Be it enacted by 
the legislature of the State of Mississippi.” 

Sec. 57. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the two 
houses shall be sitting. , 

S]:c. 58. The doors of each house, when in session, or in committee of 
the whole, shall be kept open, except in cases which may require secrecy; and 
each house may punish, by fine and imprisonment, any person not a member, 
who shall be guilty of disrespect to the house, by any disorderly or contemptuous 
behavior in its presence, or who shall in any way disturb its deliberations dur- 
ing ^th^e session; but such imprisonment shall not extend beyond the final ad- 
journment of that session. 

Sec. 59. Bills may originate in either house and be amended or rejected 
in the other: and every bill shall be read on three different days in each house 
unless two-thirds of the house where the same is pending shall dispense with 
the rules: and every bill shall be read in full immediately before the vote on 
its final passage; and every bill having passed both houses, shall be signed 
by the president, of the senate and the speaker^ of the house of representatives, 
in open session; hut before either shall sign any bill, he shall give notice 
thereof, suspend business In the house over which he presides, have the bill 
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read by bs title, aiul oii demaiid of any member, have it read in full; and 
ad sucb i)roceedings sbajl be entered on the journal. 

8f('. CO. Xo bill sliall b(‘ tso amended in its t)assage through either house 
as to ehaug(^ its original purpose, and no law shall be passed except by bill; but 
ordeis, votes and resolutions of both houses, affecting the prerogatives and 
duties ther(M)f, or relating to adjournment, to amendments to the constitution, 
io the investigation of public uflicers, and the like, shall not require the signa- 
ture of the governor ; and such resolutions, orders and votes, may empower legis- 
lative committees to administer oaths, to send for persons and papers, and 
generally make legislative investigations effective. 

Sfc. 01. Xo law shall be revived or amemled by reference to its title 
only, lait the section or soiMions as amended, or revived, shall be inserted at 
Uaigtli. 

Si-x’. 02. X'o aiuendmeut to bills by one bousc‘ shall be concurred in by 
the other, except by a v<de of a majority thereof, taken by yeas and nays 
and the names of thov^^t^ voting for and against recorded upon the journals; 
and reports of commltt(‘os of conference shall in like manner he adopted in 
each house. 

Sec. 03. Xo aiipropriation bill shall be passed l:)y the legislature which 
does not fix definitely tlu^ maximum sum thereby authorized to be drawn from 
the treasury. 

Sec. G4. No bill passed after the adoption of this constitution to make 
appropriations of money out of the State treasury, shall continue in force 
more than six months after the meeting of the legislature at its next regular 
session; nor shall such bill be passed except by the votes of a majority of all 
rlie members elected to each house of the legislature. 

Skc. 65, All votes on the dual ])assage of any measure shall be subject to 
reconsideration for at least one whole legislative day, and no motion to recon- 
sider such vote shall be disposed of adversely on the day on which the original 
vote was taken, except on the last day of the session. 

Sec. 66. No law granting a donation or gratuity in favor of any person 
or object shall be enacted except by the concurrence of two-thirds of the members 
elect of each branch of the legislature, nor by any vote for a sectarian purpose 
or use.'^ 

Sec. 07. No new bills shall be introduced into either house of the legis- 
lature during the last three days of the session. 

Slc. os. Apiiroprlation and revenue bills shall, at regular sessions of the 
legislature. hav(^ precedence in both houses over ail other business, and no 
such bills shall be passed during the last five days of the session. 

Se('. 01). (General api)ropriation lulls shall contain only the appropriations 
lo defray the ordinary expenses of the executive, legislative and judicial depart- 
ments of the govemment, to pay interest on State bonds, and to support the 
rommon schools. All othei' appropriations shall be made by separate bills, 
each embracing but one subject. Legislation shall not be engrafted on appro- 
priation bills, but the same may prescribe the conditions on which the money 
may be drawn, and for what purposes paid. 

Sec. 70. No revenue bill nor any bill providing for assessments of prop- 
erty for taxation, shall become a law, except by a vote of at least three-fifths 
of the members of each house iwesent, and voting. 

Sec. 71. Every bill introduced into the legislature shall have a title, and 
The title ought to indicate clearly the subject matter, or matters, of the pro- 
posed legislation. Each committee to which a bill may be referred, shall ex- 
])ress ill writing its judgment of the sufficiency of the title of the bill, and 
this, too. whether the recommendation he that the bill do pass, or do not 
pa ss. 

Sec. 72, Every bill which shall jiass both houses shall be presented to 
the governor of the State. If he approve, he shall sign it, but if he does not 
approve, he shall return it, with his objection, to the house in which it origi- 

8 Amendment proposed by the legislature of 1906, ratified by the electors on Nov. 
6, 1906, and formally inserted in the constitution by the legislature of ISOSt 
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iiatod, wiiicii shall enter the objections at large upon its journal, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of that house shall 
agree to pass the bill, it shall be sent, with the objections, to the other house, 
by which, likewise, it shall be reconsidered, and if approved by two-thirds of 
that house, it shall become a law; but in all such cases, the votes of both 
houses shall be determined by yeas and nays, and the names of the persons 
voting for, and against the bill, shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the governor within live 
days (Sunday excepted) after it has been presented to him, it shall become 
a law, in like manner as if he had signed it, unless the legislature, by ad- 
journment, prevent its return: in which case it shall be a law unless sent back 
within three days after the beginning of the next session of the legislature. No 
bill shall be approved when the legislature is not in session. 

Sec. Till. The governor may veto i3arts of any appropriation bill, and 
approve parts of the same, and the portions approved shall be law. 

Sec. 74. No bill shall become a law until it shall have been referred to 
a committee of each house and returned therefrom with a recommendation in 
writing. 

Sec. 75. No law of a general nature, unless therein otherwise provided, 
shall be enforced until sixty days after its passage. 

Sec. 7b. In all elections by the legislature the members shall vote viva voce, 
and the votes shall be entered on the journals. 

Sec. 77. The governor shall issue wi-its of election to fill such vacancies 
as may occur in either house of the legislature, and the persons thereupon 
chosen shall hold their seats for the expired term. 

injunction. 

Sec. 78. It shall be the duty of the legislature to regulate by law the 
cases in which deductions shall be made from salaries of public otficers, for 
neglect of official duty and the amount of said deduction. 

Sec. 79. The legislature shall provide by law for the sale of all delin- 
quent tax lands. The courts shall apply the same liberal principles in favor of 
such titles as in sale by execution. The right of redemption from all sales of 
real estate, for the non-pa 3 nnent of taxes, or special assessments, of any and 
every character whatsoever, shall exist, on conditions to be prescribed by law. 
in favor of owners and persons interested in such real estate, for a period of not 
less than two years. 

Sec. 80. Provision shall he made by general laws to prevent the abuse by 
cities, towns and other municipal coi'porations of their powers of assessment, 
taxation, borrowing money and contracting debts. 

Sec. 81. The legislature shall never authorize the permanent obstruction 
of any of the navigable waters of this State; but may provide for tbe removal 
of such obstructions as now exist, whenever the public welfare demands; this 
section shall not prevent the construction, under proper authority, of draw'* 
bridges for railroads, or other roads, nor the construction of ‘‘booms and chutes" 
for logs in such manner as not to prevent the safe i>assage of vessels, or logs, 
under .regubitions to be provided by law. 

Sec. 82.” The legislature shall fix the amount of the penalty of all official 
bonds, and may, as far as practicable, provide that v the whole or a part of the 
security required for the faithful discharge of official duty shall be made by 
some guarantee company or companies. 

Sec. So. The legislature shall enact laws to secure the safetj" of persons 
from fires in hotels, theatres and other public places of resort. 

84, The legislature shall enact laws to limit, restrict or prevent the 
acquiring and holding of land in this State by non-resident aliens, and may limit 
or restrict the acquiring or holding of lands by corporations. 

Bfec?, 85. The legislature shall provide b.y genei-al law for the working 
of public roads by contract or by county prisoners, or both. Such law may 
be put in operation only by a vote of the board of supervisors in tho>se counties 
where it may be Ae^irafile. 

Sec., 86. It shall bo the duty of the legislature to provide by law for 
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tlie treatment and care of the insane: and the legislature may provide for the 
care of the indigent sick in the hospitals in the State. 

LOCAL LEGISLATION. 

Sec. S7. No special or local law shall be enacted for the benefit of indi- 
viduals or corporations, in cases which are, or can be provided for by a 
general law, or where the relief sought can be given by any court of this State: 
nor shall the operation of any general law be suspended by the legislature 
for the benefit of any individual or private corporation or association, and 
in all cases where a general law can be made applicable, and W'ould be ad- 
vantageous, no special law" shall be enacted. 

8ec. S8. The legislature shall pass general laws, under which local and 
l)rivate interests shall be provided for and protected, and under which cities 
and towns may be chartered and their charters amended, and under which cor- 
l>orations may be created, organized, and their acts of incorporation altered: 
and all such law"s shall be subject to repeal or amendment. 

Sec. 89. There shall be appointed in each house of the legislature a 
standing committee on local and private legislation; the house committee to 
consist of seven representatives, and the senate committee, of five senators. 
No local or private bill shall be passed by either house until it shall have 
been referred to said committee thereof, and shall have been reported back 
with a recommendation in writing that it do pass, stating affirmatively the 
reasons therefor, and why the end to be accomplished should not be reached 
by a general law, or by a proceeding in court; or if the recommendation of 
the committee be that the bill do not pass, then it should not pass the house 
to which it is so reported unless it be voted for by a majority of all the mem- 
bers elected thereto. If a bill is passed in conformity to the requirements here- 
of, other than such as are prohibited in the next section, the courts shall not, 
because of its local, special or private nature, refuse to enforce it. 

Sec. 90, The legislature shall not pass local, private or special laws 
in any of the following enumerated cases, but such matters shall be provided 
for only by general laws, viz: 

(a) Granting divorces. 

(b) Changing the names of persons, places or corporations. 

(c) I^roviding for changes of venue in civil and criminal cases. 

(d) Kegulating the rate of interest on money. 

(e) Concerning the settlement or administration of any estate, or the 

sale or uiortgage of any property, of any infant, or of a person of unsound 

mind, or of any deceased person. 

(f) The removal of the disability of infancy. 

(g) Granting to any person, corporation, or association, the right to ha\'e 
any ferry ,, bridge, road or fish- trap. 

(h) Exemption of property from taxation, or from levy or sale. 

(i) Pi'oviding for the adoption or legitimation of children. 

(j) Changing the law of descent and distribution. 

(k) Exempting any person from jury, road, or other civil duty (and 

no person shall be exempted therefrom by force of any local or private 

law). 

(l) Laying out, opening, altering and working roads and highways. 

(m) Vacating any road or highway, towm plat, street, alley or public 
grounds. 

(n) Selecting, drawing, summoning or empaneling grand or petit juries. 

(o) Creating, increasing, or decreasing the fees, salary or emoluments 
of any public officer. 

(p) Providing for the management or support of any private or com- 
mon school, incorporating the same or granting such school any privileges. 

(q) Relating to stock laws, water courses and fences. 

(r) Conferring the power to exercise the right of eminent domain, or 
granting to any person, corporation, or association the right to lay down 
railroad tracks, or street car tracks, in any other manner than that pre- 
scribed by general law'. 
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(s) Itegulatini' the practice in courts of justice. 

(t) Providing for the creation of districts for the election of justices of 
tbc pe;u'e and constables. 

tu) (-Jranting any lands under control of the State to any person or 
corporation. 

PROHIBITIONS. 

Siic. 01. The legislature shall not enact any law for one or more counties, 
not applicalde to all the counties of the State, increasing the uniform charge 
for the registration of deeds, or regulating costs and charges and fees of 
otficers. 

Si:c. 0i>. The legislature shall not authorize payment to any person of 
the salary of a deceased officer beyond the date of his death. 

Sec. Oo. The legislature shall not retire any officer on pay, or part pay, 
or make any grant to such retiring officer. 

Sec. 04. The legislature shall never create by law any distinction between 
the rights of men and women to acquire, own, enjoy, and dispose of property 
of all kinds, or their power to contract in reference thereto. Married women 
arc hereby fully emancipated from all disability on account of coverture. But 
this shall not i)revent the legislature from regulating contracts between hus- 
band and wife; nor shall the legislature be prevented from regulating the sjile 
of homesteads. 

Skc. 0r>. Lands belonging to, or under the control of the State, shall 
iu‘ver be donated directly, or Indirectly, to private corporations or individuals, 
or to railroad companies. Nor shall such land be sold to corporations or asso- 
<‘iations for a less price than that for which it is subject to Side to individuals. 
This, however, shall not prevent the legislature from granting a right of way, 
not exceeding one hundred feet in width, as a mere easement, to railroads 
a<;ro.ss. State land, and the legislature shall never dispose of the land covered 
by said right of wiiy so long as such easement exists. 

Sec. 96. The legislature shall never grant extra compensation, fee or 
allowance, to any public officer, agent, servant or contractor, after service 
rendered, or contract made, nor authorize payment, or part payment, of any 
claim under any contract, not authorized by law; but appropriations may be 
made for expenditures in repelling invasion, preventing, or suppressing insnr- 
Tections. 

Sec. 97. The legislature shall have no power to revive any remedy which 
may have become barred by lapse of time, or by any statute of limitation of 
this- State. 

Sec. 98. No lottery shall ever be allowed, or be advertised by news- 
papers, or otherwise, or its tickets be sold in this State; and the legislature 
shall provide ])y law for the enforcement of this provision; nor shall any 
lottery heretofore authorized be permitted to ])e drawn or its tickets sold. 

Sec, 99. The legislature shall not eU^-t’any other than its own officei'S, 
State librarian, and United States senators; but this section shall not prohibit 
the legislature from appointing presidential electors. 

Se(\ 100. No obligation or liability of any person, association, or cor- 
]>oration held or owned by this State, or levee board, or any county, city, or 
town thereof, shall ever be remitted, released or postponed, or in any way 
<limiuished by the legislature, nor shall such liability or obiigation be extin- 
guished except by payment thereof into the proper treasury; nor shall such 
liability, or obligation be exchanged or transferred except upon payment of 
its face value; hut this shall not be construed to prevent the legislature 
from providing by general law for the compromise of doubtful claims. 

Sec, 101. The seat of government of the State shall be at the city of 
-Jackson, and shall not be removed or relocated without the attsent of a 
majority of the electors of the State. 

MISCELLANEOUS, 

Sec; 102. All general elections for State and county officers shall com- 
mence and be hoi den every four years, on the first Tuesday after the first 
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MoiMciy in XVn’iembor. until altered by law; and the electors, in all cases 
except in cases of treason, felony and breach of the peace, shall be privileged 
fi't>xn arrest during their attendance at elections and in going to and return- 
ini; therefrom. 

Sko. 108. In all cases nut otherwise provided for in this constitution, the 
](\gislatnre may determine the mode of tilling all vacancies, in all offices, and 
in cases of emergency provisional appointments may be made by the governor, 
10 continue until the vacancy is regularly tilled; and the legislature shall pro- 
vide suitable compensation for all officers, and shall define their respective 
l)o\vers. 

Sec. 104. Statutes of limitation in civil causes shall not run against the 
Stat<\ or any subdivision, or municipal corporation thereof. 

Shc. lOo, The legislature shall provide for the enumeration of the whole 
number of inhabitants, and the qualifiied electors of the State, once in every 
ten years; and the first eiinmeratioii shall he made during the two months 
iteginning on the first IMonday of June, 1895, and the legislature shall provide 
for the same by law. 

Sec. 100. There shall he a State librarian, to bo chosen by the legis- 
lature, on joint vote of the two houses, to serve for four years, whose duties 
and comi)ensation shall be ])rescribed by law. Any woman, a resident of the 
Stale four years, and who has attained the age of twenty years, shall be 
eligible to said office. 

Sec. 107. All stationery, printing, paper, and fuel, used by the legislature, 
and other dei)artment.s of the government, shall be furnished, and the printing 
and binding of the laws, journals, department reports, and other printing and 
binding, and the repairing and furnishing the halls and rooms used for the 
meeting of the legislature, and its committees, shall be performed under con- 
tract, to be given to tbe lowest responsible bidder, below such maximum and 
under such regulations as may be prescribed by law. No member of the 
It'gislature or officer of any department shall be in any way interested in 
such contract; and all such contracts shall be subject to the approval of the 
governor and State treasxirer. 

Sec. lOS. Whenever thq legislature shall take away the duties pertaining 
to any office, then the salary of the officer shall cease. 

Sec. 109. No public officer or member of the legislature shall be inter- 
ested directly or indirectly in any contract with the State, or any district 
<'oiinty, city or town thereof, authorized by any law passed, or order made 
)»y any board of which he may be or may have been a member, during the 
term for which he shall liave ])een chosen, or within one year after the expira- 
tion of such term. 

Sec, 110. The Icghslalnre may provide, by general law, for condemning 
rights of way for private roads, where necessary for ingress and egress by 
the party applying, on due compensation being first made to the owner of 
the property; but such rights of way shall not be provided for in incorporated 
vities and towns. 

Sec. 111. All lands comprising a single tract sold in pursuance of decree 
of (‘ourt, or execution, shall be first offered in subdivisions not exceeding one 
liiuidred and sixty acres, or one-quarter section, and then offered as an en- 
tirety, and the price bid for tbe latter shall control only when it shall exceed 
the aggregate of the bids for the same in subdivisions as aforesaid; but the 
vhancery court, in cases before it. may decree otherwise if deemed advisable 
to do so. 

^EC. 112. Taxation shah be uniform and etiual throughout ■ the State. 
Property shall he taxed In proportion to its value. The legislature may, 
however, impose a tax per capita upon such* domestic animals as from their 
nature and habits are destructive of other property. Property shall b6 assessed 
for taxes under general laws, and by uniform rules, according to it.s true value, 
Put the legislature may ]n*ovide for a special ^lode of valuation and assessment 
for railroads, and railroad and other corporate projjerty, or for ])articulnr 
species of jtroperty belonging to persons, cori)or*ations or associations not 
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sltiiatevl wholly in one county. But nU such property shall be assessed at its 
true value, and no county shall be denied the right to levy county and special 
taxes upon such assessment as in other cases of property situated and assessed 
in the county. 

Sec. 113. The auditor shall, within sixty days after the adaournmenr 
of the legislature, prepare and publish a full statement of all money expended 
at such session, specifjdng the items and amount of each item, and to whom, 
and for what paid; and he shall also publish the amounts of all appropria- 
tions. 

Sec. 114. Returns of all elections by the people shall be made to the 
secretary of state in such manner as shall be provided by law. 

Sec! 115. The fiscal year of the State of Mississippi shall commence on 
the first day of October, and end on the thirtieth day of September of each 
year; and the auditor of public accounts and the treasurer of the State shall 
compile, and have published, a full and complete report, showing the trans- 
actions of their respective ofiices on or before the thirty-first day of Decem- 
ber of each year for the preceding fiscal year. 


ARTICLE V. 

EXECUTIVE. 

Sec. 11(1. The chief executive jmwer of the State shall be vested in a gov- 
ernor, who shall hold his office for four years, and who shall be ineligible as 
his immediate successor in office. 

Sec. IIT. The governor shall he at least thirty years of age, and shall 
have been a citizen of the TTnited States twenty years, and shall have resided 
in this State five years next preceding the day of his election. 

Sec. 118. The governor shall receive for his services such compensation 
as may be fixed by law, which shall neither be increased nor diminished 
during his term of office. 

Sec. 119. The governor shall be commander-in-chief of the army and navy 
of the State, and of the militia, except when they shall be called into the 
service of the United States. 

Sec. 120. The governor may require information, in writing, from the 
officers in the executive departments of the State on any subject relating to 
the duties of their respective offices. 

Sec. 121. The governor shall have power to convene the legislature in 
extraordinary session whenever in his judgment the i>ublic interest requires 
it. Should the governor deem it necessary to convene the legislature, he shall 
do so by public proclamation, in which he shall state the subjects and mat- 
ters to be considered by the legislature when so convened; and the legisla- 
ture when so convened, as afore.said, shall haA'e no power to consider or act upon 
subjects or matters other than those designated in the proclamation of the gov- 
ernor, by which the session is called, except imi>ea(*hineuts, and examinations into 
the acco\mts of State officers. The legislature when so convened may also act on 
and consider such other matters as the governor may in writing submit to them 
while in session. The governor may convene the legislature at the seat of govern- ' 
ment, or at a different place, if that shall become dangerous from an enemy, 
or from disease; and in ca.se of a disagreement between the two houses, with 
respect to time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the day of the next stated meeting of the legislature. 

,Seo. 122, The governor shall, from time to time, give the legislature 
infonnaition of the state of the government, and recommend for considera- 
tion such measures as may be deemed necessary and expedient. 

‘ ! Se; 0 . 123. The governor shall see that the laws are faithfully executed. 

, Seo. 124. In all criminal and penal cases, excepting those of treason and 
imiJenchment, the governor shall have power h) grant reprieves and pardons, 
tq,, remit fines, and in cases of * forfeiture, to stay the collection, until the 
en<i of the next session of the legislature, and by and with the consent of 
the senate to remit forfeitures. In eases of treason, he shall have power to 



a INSTITUTION OF MISSISSIPPI 


741) 


.i^rant reprieves, by and with the consent of the senate, but may respite the 
sentence until the end of the next session of the legislature; but no pardon 
shall be granted before conviction, and in cases of felony after conviction no 
pardon shall be granted until the applicant therefor shall have published 
for thirty days, in some newspaper in the county where the crime was com- 
mitted, and in case there be no newspaper published in said county, then in 
an adjoining county, his petition for pardon, setting forth therein the reasons 
why such pardbii should be granted. 

Sec. 125. The governor shall have the power, and it is hereby made his 
<luty, to suspend alleged defaulting State and county treasurers, and default- 
ing tax collectors, pending the investigation of their respective accounts, and 
to make temporary appointments of proper persons to fill the oflices while such 
investigations are being made, and the legislature shall provide for the en- 
forcement of this provision by appropriate legislation. 

Sec. 1261. There shall be a seal of tbe State kept by the governor and 
us(»d by him officially, and be called the great seal of the State of Mississippi. 

Sec. 127. All commissions shall be in the name and by the authority of 
the State of Mississippi, be sealed with the great seal of State, and be signed 
by th^^ governor, and attested by the secretary of state. 

Sec. 128. There shall be a lieutenant-governor, who shall be elected at 
tbe same time, in the same manner, :md for the same term, and who shall 
])ossess the same qualifications as required of the governor. 

Sec. 129. The lieutenant-governor shall, by virtue of his office, be president 
of the senate. In committee of the whole, he may debate all questions, and 
when there is an equal division in the senate, or on a joint vote of both 
houses, he shall give the casting vote. • 

Sec, 180, The lieutenant-governor shall receive for his services the same 
compensation as the speaker of the house of representatives. 

Sec. 131. When the office of governor shall become vacant, by death or 
otherwise, the lieutenant-governor shall possess the powers and discharge the 
duties of said office. When the governor shall be absent from the State, or 
unable from protracted illness to perform the duties of the office, the lieutenant- 
governor shall discharge the duties of said office until the governor be able 
to resume his duties: but if, from disability or otherwise, the lieutenant- 
governor shall be incapable of performing said duties, or if he be absent 
from the State, the president of the senate pro tempore shall act in his stead; 
but if there be no such president, or if he he disqualified by like disability, 
or be absent from the State, then the speaker of the house of representatives 
shall assume the office of governor, and perform said duties; and in case 
of the inability of the foregoing officers to discharge the duties of governor, the 
secretary of state shall convene the senate, to elect a president pro tempore. 
The officer discharging the duties of governor shall receive , the compensation 
as such. Should a doubt arise as to whether a vacancy has occurred in the 
office of governor or as to whether any one of the disabilities mentioned in 
this section exists or shall have ended, then the secretary of state shall submit 
the question in doubt to the judges of the supreme court, who, or a majority 
of whom, shall investigate and determine said question; and shall furnish 
to said secretary of state an opinion in writing determining the question sub- 
mitted to them, which opinion when rendered as aforesaid shall be final and 
conclusive. 

Sec. 13^. In case the election for lieutenant governor shall be contested, 
the contest shall be tried and determined in tbe same manner as a contest 
for the office of governor. 

Skc. 138. There shall be a secretary of State, who shall be elected as 
herein provided. He shall be at least twenty-five years of age, a citizen of 
the State five years next preceding the day of his- election, and he shall con- 
tinue in oifice during the term of :^nr ypars, and shall be keeper of the 
capftol; he shall keep a correct register of all official acts and proceedings of 
the ' governor ; and shall, w'heh required, lay the same, and all papers, minutes 
and vouchers relative thereto, before the legislature, and he shall perform 
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such other duties ;is may he requii-ed at him by law. He shall receive such 
eompeiisatkm as shall be prescribed. 

Sec. 1o 4. A State treasurer and an auditor (d* public accounts shall be 
t‘Iected as herein provided, who shall hold their offices for the term of four 
years, anvl shall possess* the same qualitications as required for the secretary 
of State; they shall receive such comijensation as may be provided by law. 
Said treasurer and auditor of public accounts shall be ineligible to immediately 
succeed themselves or each other in office. 

Sec. 135, There shall be a sheriff, coroner, treasurer, assessor and sur- 
veyor for each county, to be selected as elsewhere provided herein, who shall 
hold their offices for four years. The sheriff and treasurer shall be ineligible 
to immediately succeed themselves or each other in office. 

Sec, 13G. All officers named in this article shall hold their offices during 
the term for which they were selected, unless removed, and until their suc- 
cessors shall be duly qualified to enter on the discharge of their respecti^'e 
duties. 

, Sec, 137. Jt shall he the duty of the state treasurer, within ten days 
after the first day of January and July of each year, to publish a state- 
ment under oath, in some newspaper published at the seat of government, 
showing the condition of the treasury on said days, the balance on hand and 
in what funds, together with a certificate of the governor that he has verified 
the count of the funds in the treasury and fouud the ])alauce, stated by tlic 
treasurer, actually in the vaults of the treasury, or as the truth may be. 
And it shall be the duty of the governor at such times us he may deem proper, 
to go to the treasury, without giving notice to the treasurer, and verify the 
cash balaiu'e as shown by the books, and to publisJi the fact that be has done 
so, and whether the aiuoniit called for by the books be actually in the treasury, 
and stating whether the treasurer had any notice Avhatev<u‘ that the verification 
w’ould be made. 

8eo. 13<S. The sheriff, coroner, treasurer, assessor, surveyor, clerks of thi- 
courts, and members of the board of supervisors of the several counties, and 
all other officers exercising local jurisdiction theiauii, shall be selected in the 
manner provided by law for each county. 

Sec. 180. Tile legislature may empower the go''cruor to remove and ap- 
point officers, in any county or counties or municipal corporations, under such 
regulations as may be prescribed by law. 

Sec. 140. The governor of the State shall be chosen in the following 
manner: On the first Tuesday after the first Monday of November of A. 1). 
1805, and on the first Tuesday after first :Mouday of November in every fourth 
year thereafter, until the day shall be changed by law, an election shall be 
held in the several counties and districts created for the election of members 
of the house of re]>resentatives in this State, for governor, and the person 
receiving in any county or such legislative district the highest number of votes 
cast therein, for said office, shall be bolden to have feceived as many votes 
as such county or district is entitled to members in the bouse of representa- 
tives, which last named votes are hereby designated “electoral votes.” In all 
cases where a representative is ap]X)rtioned to two or more counties or dis- 
tricts the electoral vote based on such representative .shall be equally divided 
among such counties or districts. The returns of said election shall be certi- 
fied by the election commissioners, or a majorits’ of them, of the several 
counties, and transmitted, sealed, to the seat of government, directed to the 
secretary of state, and shall be by him safely kept and delivered to the si>eak(a‘ 
of the bouse of representatives at the next ensuing session of the legislature 
within one day after be shall have been elected. The speaker shall, on the 
next ' Tuesday after be shall have ‘received said returns, open and publish 
them in the r>reseiu;'e of the house of representatives, and said house shall 
ascertain and count the vote of each county and legislative district and 
decide any contest that may he made concerning the same, and said decision 
shall be made by a . majority of the whole number of members of the house 
of representatives concurring therein, by a viva voce vote, wffiich shall be 



CONSTITUTION OF MISSISSIPPI 


7.“ I 


recorded iu its jouriijil ; providod, in case the two iiij^liest candidates have an 
equal number of votes in any county or legislative district, tbe electoral 
vote of sued county or legislalive district shall bo considered as equally 
divided between tbem. The i>erson found to have received a majority of all tln^ 
electoral votes, and also a majority of the popular vote, shall be declared 
elected. 

Sec. 141. If no person shall receive such majorities, then the house of 
rep reseiita fives shall proceed to choose a governor from the two persons who 
shall have received the highest number of popular votes; the election shall be 
by viva voce vote, which shall be recorded in the journal, in such manner 
as to show for \vhom each member voted. 

Sec. 142. In case of an election of governor or any State officer by the 
house of representatives, no member of that house shall be eligible to receive 
any appointment from the governor or other State officer so electeil, during 
the term for which he shall be selected. 

Sec. 143. All other State officers shall be elected at the same time, and 
in the same maimer as provided for election of governor. 


AKTICLE VI. 

.ilTDICIARY, 

Sec. 144. The judicial power of the State shall be vested in a supremo 
(*ourt and such other courts as are provided for in this cunstitntioii. 

Sec. 145. The supreme court shall consist of three judges, any two of 
whom, when convened, shall form a quorum. The legislature shall divide the 
State into three supreme court districts, and there shall be elected one judge 
for and from each district by the qiialilied electors thereof at a time and 
in the manner provided by law; Imt the removal of ti judge to the State 
capital during his term of office shall not render hhu ineligible as his own 
successor for the district from which he has removed. The present incum- 
bents shall be considered as holding their terms of office from the State at 
large. The adoption of this amendment shall not abridge the terms of any 
of the present incumbents, but they shall continue to hold their respective 
offices until the expiration of the terms for which they were respectively up- 
pointed.^ 


^ Amendment proposed by the legislature of 1914, ratified at the election of Nov. 3, 
1914, and formally inserted in the constitution by the legislature of 1916. It is not 
quite clear from the wording of the resolution by -which this amendment was proposed 
whether the last sentence as given is designed as a part of the amended section. The 
text of the concurrent resolution by which this amendment was proposed is as follows: 
Amend section 145 of the constitution by striking therefrom the words, “and the gov- 
ernor, by and with the advice and consent of the senate, shall appoint one judge for 
and from each district,” and inserting in lieu thei'eof the words, “and there shall be 
elected one judge for and from each district by the qualified electors thereof at a time 
and in the manner provided by law.” The adoption of this amendment shall not 
abridge the terms of any of the present incumbents, but they shall continue to hold 
their respective offices until the expiration of the terms for which they were respect- 
ively appointed. 

At the session of 189S the legislature proposed and adopted an amendment to 
strike out sections 145, 149, 151, 152 and 153 and to insert in lieu thereof a new section 
to be numbered section 145. This proposed amendment, or group of amendments, was 
consolidated in one resolution and was voted on as a single proposition and was ratified 
at the election of Nov. 7, 1899, by a vote of 21,169 to 8,643. By a concurrent resolu- 
tion adopted at the session of 1900, this amendment, or series of axnendments, was “in- 
serted in the constitution ... as a part of said constitution.” In the case of 
V. Powelh 77 Miss. 543, decided May 30, 1900, this amendment, or series of 
amendments, was held to be invalid as it had not been so submitted as to enable the 
electors to vote on each proposition separately. The text of this proposed amendment 
is as follows: Strike out of tbe^ constitution sections Nos. 145, 149, 151, 152 and 153 
thereof, and insert In lieu thereof the following; 

Section 145, The supreme court shall consist of three judges, any two of whom, 
when convened, shall form a quorum. The Legislature shall divide the State into three 
supreme court districts, and into convenient circuit and chancery court distidcts. The 
terms of the offices of judges of circuit courts and chancellors shall be four years, and 
of judges of the supreme court, eight years, and a judge shall be elected from each 
supreme and circuit court district and a chancellor from each chancery district, at a 
time to be fixed by the Legislature, and in the same manner, as far as applicable, as 
provided for elections of State officers. The legislature shall enact laws providing that 
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Sec. 140, The supreme court shall have such jurisdiction as properly 
belongs to a court of appeals. 

Sec, 147. No judgment or decree in any chancery or circuit court ren- 
dered in a civil cause, shall be reversed or annulled on the ground of want 
of jurisdiction to render said judgment or decree, from any error or mistake 
as to whether the cause in which it was rendered was of equity or common 
law jurisdiction; but if the supreme court shall find error in the proceedings 
other than as to jurisdiction, and it shall be necessary to remand the case, 
the supreme court may remand it to that court which in its opinion can best 
determine the controversy. 

Sec. 14S. The supreme court shall be held twice in each year at the seat 
of government at such time as the legislature may provide 

Sp:c. 140. The term of office of the judges of the supreme court shall 
be eight (S) years. The legislature shall provide as near as can be con- 
veniently done that the offices of not more than a majority of the judges of 
said court shall become vacant at any one time; and if necessary for the 
accomplishment of that purpose, it shall have power to provide that the 
terms of office of some of the judges first to be elected shall expire in less 
than eight years. The adoption of this amendment shall not abridge the 
terms of any of the present incumbents of the office of judge of the supreme 
court; but they shall continue to hold their respective offices until the expira- 
tion of the terms for which they were respectively appointed.^ 

Sec. 150. No person shall be eligible to the office of judge of the supreme 
court who shall not have attained the age of thirty years at the time of his 
appointment, and who shall not have been a practicing attorney and a citizen 
of the State for five years immediately preceding such appointment. 

[Sec. 151. Annulled and eliminated in 1014.] 6 

Sec. 152. The legislature shall divide the State into convenient circuit 
and chancery court districts.^ 

Sec. 153. The judges of the circuit and chancery courts shall be elected 
by the people in a manner and at a time to be provided by the Legislature 
and the judges shall hold their office for a term of four years.® 


the present supreme judges shall hold for their regiilarly appointed terms and provide 
that thereafter, except in elections to fill vacancies, as near one-half as practicable, of 
the judges of the supreme court shall be elected at each regular judicial election, the 
other or others holding over; and also for filling the unexpired judicial terms. The 
removal of a supreme court judge to the State capital during his term of office shall 
not render him ineligible as his own successor for the district from which he removed. 
All judges and chancellors shall be elected in the same manner as provided for election 
of Governor. All districts shall stand as now fixed till altered by law. The Legislature 
shall provide for party nominations of judges and chancellors by districts. Sections 
above named are annulled from the time at which the Legislature puts this amendment 
into operation as hereby provided. Circuit judges and chancellors may preside in any 
district as authorized or required by law. See Notes Nos. 5, 6, 7 and 8. 

® Amendment proposed by the legislature of 1914, ratified at the election of Nov. 
3, 1914, and formally inserted in the constitution by the legislature of 1916. The adop- 
tion of this amendment was made contingent on the submission -and ratification of the 
amendment of section 145. The concurrent resolution by which this amendment was 
proposed provided that “In event there shall be submitted and adopted at this election 
an amendment to the constitution providing that the judges of the supreme court shall 
be elected by the people, section 149 of the constitution shall be and is hereby amended 
so as to read as follows Then follows the text of the proposed amendment as given 
above. The attempt to strike this section out of the constitution in 1898 was declared 
invalid in 1900. See Note No. 4. . 

« ‘an amendment proposed by, the legislature of 1914, ratified on Nov. 3, 1914, 
and formilly made a part of the constitution by the legislature of 1916, section 151 
was ann'Ulldd and eliminated. The adoption of this amendment was made contingent 
on ti:e ^bniisSion and ratification of the amendment of section 145. The concurrent 
resblutidh by which this amendment was proposed provided that “In the event there 
shdir ^ submmed arid adopted at this election an amendment to the constitution re- 
that ludges of the supreme court shall be elected by the people, section 161 of 
-STtitniion shall be and is hereby annulled and eliminated therefrom."' The at- 
■p'str&e thib section out of the constitution in 1898 was declared invalid in 1900. 
te Nb.^ 4. 1 

he' 1:0 strike this sectib-n out of the constitution in 1898 was declared 

* li QDo, '^e^b Note No. 4. 

. i^^riament''pr€^(^bd by the le^slature df 1910, ratified on Nov. S, 1910, and 
fom^ifty Jriserted Jn the constitution by the legislature of 1912. The attempt- to strike 
this Section oiit'o:^ the'coristitution in 1S98‘ was declared invalid in 1900. ^ee Note No. 4. 
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Si-'c. 154. No person shall be eligible to the ohice of judge of the circuit 
or (jf I lie (‘haiicerv court, who shall uot have been a practicing lawyer for five 
years, and who shall iiot have attained the age of twenty-six years, and 
who shall not have been five years a citissen of this State. 

Skc. 155. The judges of the several courts of this State shall, before they 
])roceed to execute the duties of their respective offices, take the following oath 

or affirmation, to-wit : “I, , solemnly swear (or affirm) that I will 

administer justice without respect to persons, and do equal right to the poor 
and to the ricli, and that 1 will faithfully and impartially discharge and per- 
form all the duties incumbent upon me as according to the best 

of my ability and understanding, agreeably to the constitution of the United 
States, and the constitution and laws of the State of Mississippi; so help me 
<lod.” 

156. The circuit court shall have original jurisdiction in ail matters 
oivil and criminal in this State not vested by this constitution in some other 
court, and such appellate' jurisdictiou as shall be prescribed by law. 

Sue. 157. All causes that may ])e brought in the circuit court whereof 
the chancery court has exclusive jurisdiction shall be transferred to the chan- 
cery court. 

Sic. 158. A circuit court shall be held in each county at least twice in 
i'ach year, and the judges of said courts may interchange circuits with each 
other in such manner as may be provided by law. 

Sec. 159, The chancery court shall have full jiu-isdiction in the .following 
matters and cases, viz : 

(a) All mattei*s of etpiily. 

(bl Divorce and alimony, 

(c) Matters testamentary and of administration. 

(d) Minor's business. 

(e) Cases of idiocy, lunacy and persons of unsound mind. 

(f) All cases of which the said court had jurisdiction under The laws 
in force when this constitution is put in operation. 

Sec. 160. And in addition to the jurisdiction heretofore exercised by the 
chancery courts in suits to try title and to cancel deeds and other clouds upon 
title to real estate, it shall have jurisdiction in such cases to decree posses- 
sion, and to displace ])ossession, to decree rents and compensation for im- 
provements and taxes: and in all cases where said court heretofore exercised 
jurisdiction, auxiliary to courts of common law, it may exercise such juris- 
dictiou to grant the relief sought although the legal remedy may not have 
])oen exhausted or the legal title established by a suit at la-w. 

Sec. 161. And the chancery court shall have jurisdiction, concurrent wdth 
ihe circuit court, of suits on bonds of fiduciaries and public officers for failure 
to a<*oount for money or property received or wasted or lost by neglect or 
failure to collect, and of suits involving inquiry’ into matters of mutual ac- 
counts: bnt if the plaintiff brings his suit in the circuit court, that court may, 
on application of the defendant, transfer the camse to the chancery court if 
it appears that the accounts to bo investigated are mutual and complicated. 

8eo, 162. All causes that may be brought in the chancery court whereof 
the circuit court has exclusive jurisdiction shall be transferred to' the circuit 
<'onrt. 

Sec. 163. The legislature shall provide by la^v for the due cex’tification 
of all causes that may be transferred to or from any chancery court or circuif- 
{*ourt, for such refonnatioix of the pleadings therein as may be necessary, and 
the adjudication of the costs of such transfer. 

Skc. 164. A chancery court shall be held in each county at least twdee 
In each 

Sec. judge of any court shall preside on the trial of any cause 

where the parties’ or either of them ^hall be connected with him by affinity 
or 'consahgulni,ty, or where he, may be interested in the same, except by the 
<'ousent’ ot'the ju^e and of the parties. Wh^^it^ver any judge of the supreme 
court. or the judge or chancellor of any district, in this State, shall, for any 

< 50 ) ’ 
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roll sou, be unable or disqualified to preside at any term of court, or in any 
Case where the attorneys engaged therein shall not agree upon a member of 
the bar to preside in his place, the governor may commission another, or 
others, of law knowledge to preside at such term or during such disability 
or disqualification in the place of the judge or judges so disqualified.^ 

Sec. 16'6. The judges of the supreme court, of the circuit courts and the 
(‘hancellors shall receive for their services a comiiensation to be fixed by law, 
which shall not be increased or diminished during their continuance in office. 

Sec. 1()7. All civil officers shall be conservators of the peace, and shall 
be, by law, vested with ample power as such. 

■ SfX'. 16S. The clerk of the supreme court shall be elected as other State 
officers for rhe term of four j^ears, and the clerk of the circuit court and the 
cleJ’k of the chancery court shall be selected in each county in the manner 
provided by law, and shall hold office for the term of four years, and the 
legislature shall provide l)y law what duties shall be performed during vaca- 
tion by the clerks of the circuit and chancery courts, subject to the approval 
of the court. 

Sec. 160. The .style of all process shall be “The Slate of Mississippi.'* 
and all j)rosecutious shall be carried on in the name and by authority of the 
“State of MississiiH>i,” and all indictments shall conclude “against the peace 
and dignity of the State.’* 

Sec. 170. Each comity shall be divided into five districts. A resident free- 
holder of each district shall bo selected, in the manner prescribed by law, 
and the five so chosen shall constitute the board of supervisors of the county, 
a majority of whom may transact business. The board of supervisors shall 
have full jurisdiction over roads, ferries and bridges, to be exercised in accord- 
ance with such regulations as the legislature may prescribe, and perform such 
other duties as may be required by law. The clerk of the chancery court of 
ea(*h county shall be clerk of the boai*d of supervisors. 

Sec. 171. A (competent number of justices of the peace and constahlds 
shall be chosen in each county in the manner provided by law, for each dis- 
Irict, who shall hold their office for the term of four years. No person shall 
1)0 eligible to the office of justice of the peace who shall not have resided tw<.> 
years in the district next i)receding his selection. The jurisdiction of justices 
of the peace .shall extend to causes in which the principal amount in con- 
troversy shall not exceed the sum of two hundred dollars; and they shall have 
jurisdiction concurrent with the circuit court over all crimes whereof the 
[Hinishment prescribed does not extend beyond a fine and imprisonment in the 
county jail; but the legislature may confer on the justices of the peace exclu- 
sive jurisdiction in such petty misdemeanors as It shall see proper. In all 
causes tried by a justice of the peace, the right of appeal shall be secured 
under such rules and regulations as shall be pre.scrihed by law, and no justice 
of the peace shall i)reside at the trial of any cause where he may be inter- 
ested, or the parties or either of them shall he connected with him by affinity 
or consanguinity, except by the consent of the justice of the peace and of the 
parties. ' ' ' 

Sec. 17:2. The legislature .shall, from time to time, establish such other 
iriferior courts as may be necessary, and abolish the same whenever deemed 
expedient. 

Sec. 17o. There shall he an attorney-general elected at the same time 
and in the same manner as the governor is elected, whose term of office shall 

^ Amendment propofied by the legislature of 1014, ratified at the election of Nov. 

1914, and foi'nialb^ declared an amendment of the constitution by the legislature of 
1916. The amendment struck out the last two sentences of the section which read as 
follows: “When either party shall desire, the supremo court for the trial of any cause 
shall foe composed of three judges. No judgment or decree shall be affirmed by disa- 
greement of two judges constituting a quorum.” The adoption of this amendment was 
made contingent oh the submission and adoption of section 177a. The concurrent reso- 
lution by which this amendment was proposed provided that “In event there shall be 
submitted and adopted at this election an amendment to the constitution increasing the 
number of the judges of the supreme court, section 165 of the constitution shall then be 
amended so as to strike therefrom the three (3) and a fraction lines thereof which 
read as follows:” The last two sentences of the original section are then set out in full. 
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be four yeiu'fe, and whose eumpeusation shall be lixed by law. The qualiti- 
eations for the attorney-.aeneral shall be the same as herein prescribed for 
jud^^es of the circuit and chancery courts. 

Sec. 174. A district attorney for each circuit court district shall be selected 
in the maimer provided by law, whose term of office shall be four years, whose 
<liuies shall be prescribed by iaw\ and whose compensation shall be a fixed 
salary. 

Sec. 175. All public officers, for willful neglect of duty, or misdemeanor 
ill office, shall be liable to presentment or indictment by a grand jury, and 
111)011 conviction, shall be removed from office, and otherwise punished as may 
be prescribed by law. 

Sec. 176. No person shall be a member of the board of supervisors who 
is iiikt a resident freeholder in the district for w’hich he is chosen. The valu(‘ 
of real estate necessary to be owned to qualify persons in the several counties 
to be members of said board shall be fixed by lavr. 

Sec. 177. The governor shall liave power to fill any vacancy which may 
happen during the recess of the senate, in the otRce of judge or chancellor. 
]>y making a temporary a])pointment of an incumbent, which shall expire at 
the end of the next session of the senate, unless a successor shall be sooner 
appointed, and contirmed by the senate. When a temporary appointment of 
a judge or chancellor has been made during the recess of the senate, the gov- 
eiuor shall have iio power to remove the person or appointee, nor power to 
withhold his name from, the senate for their action. 

I8ec. 177a.] The supreme court shall consist of six judges, that is to 
say, of three judges in addition to the three provided for by section 145 of 
this constitution, any four of wffiom wffien convened shall form a quorum. The 
aiiditional judges herein provided for shall be selected one for and from each 
of the supreme court districts in the maimer provided by section 145 of this 
constitution, or any amendment thereto. Their terms of office shall be as 
provided by section 140- of this constitution or any amendment theretoA^ 

[Sec. 177b.] The supreme court shall have power, under such rules and 
regulations as it may adopt, to sit in tw’o divisions of three judges each, any 
two or whom when convened shall- form a quorum; each division shall have 
full power to hear and adjudge all causes that may be assigned to it by the 
<M)Uj*t. In event the judges composing any division shall differ as to the 
judgment to be rendered in any cause, or in event any judge of either division, 
within a time and in a manner to be fixed by the rules to be adopted by the 
(‘ourt, shall certify that in his opinion any decision of any diTision of the 
<*ourt is in conflict with any prior decision of the court or of any division 
thereof, the cause shall then be considered and adjudged by the full court or 
a quorum t hereof. ^ 

AllTICLE VII. 

C'ORPOKATION. 

Sec. 178. Corporations shall be formed under general laws only. The 
legislature shall have power to alter, amend or repeal any charter of incor- 
I)orariou now existing, and I’evocable. and any that may hereafter be created, 

[Section 177ai is a new section; it was proposed by the legislature of 1914, 
ratified on Nov. 3, 1914, and formally inserted as a part of the constitution by the 
legislature of 1916. The concurrent reisolution by which this section was proposed as- 
signed no article or section number to it; as it belongs in Article 6 it has been inserted 
here as section 177a. 

i’- 1 Section 177bT is a new section; it was proposed by the legislature of 1914, 
ratified on Nov. 3, 1914, and formally inserted as a part of the constitution by the 
legislature of 1916. The adoption of this amendment was made contingent on the sub- 
mission and ratification of section 177a. The concurrent resolution by which this 
amendment was proposed provided that ‘Tn event there shall be adopted at this election 
un amendment to the constitution increasing the number of judges of the supreme court, 
the constitution shall then be further amended by adding thereto a new section which 
shall read as follows:" Then follows the text of the proposed section as given above. 
The concurrent resolution by which this section was proposed assigned no article or 
section number to it; as it belongs in Article 6 it has been inserted here as section 
177b. 



756 


THE STATE CONSTITUTIONS 


wTieuevor iu its opinion it may be for the public interest to do so; provided, 
however, that no injustice shall be done to the stockholders. No charter for 
any private corporation for pecuniary gain shall be granted for a longer period 
than ninety-nine years. In assessing for taxatioa^ the property and franchises 
of corporations, having charters for a longer period than ninety-nine years, 
the increased value of such property and franchises arising from such longer 
duration of their charters shall be considered and assessed;' but any such cor- 
poration shall have the right to surrender the excess over ninety-nine years 
of its charter. 

8ec. 179. The legislature shall never remit the forfeiture of the fran- 
chise of any corporation now existing, nor alter nor amend the charter thereof, 
nor pass any general nor siDecial law for the benefit of such corporation, 
except upon the condition that such corporation shall thereafter hold its char- 
ter and franchises subject to the provisions of this constitution; and the recep- 
tion by any corporation of any provision of any such laws, or the taking 
of any benefit or advantage from the same, shall be conclusively held an 
agreement by such corporation to hold thereafter its charter and franchises 
under the provisions hereof. 

Sec. 180. All existing charters or grants of corporate franchise under 
which organi 2 ations have not in good faith taken place at the adoption of 
this constitution shall be subject to the provisions of this article; and all such 
charters under which organizations shall not take place in good faith and 
business be commenced within one year from the adoption of this constitu- 
tion, .shall thereafter have no validity; and every charter or grant of corporate 
franchise hereafter made shall have no validity, unless an organization shall 
take place thereunder and business be commenced within two years from the 
date of such charter or grant. 

Sec. 181. , The property of all private corporations for pecuniary gain 
shall he taxed in the same way and to the same extent as the property of 
individuals, but the legislature may provide for the taxation of banks and 
banking capital, by taxing the shares according to the value thereof, (aug- 
mented by the accumulations, surplus and unpaid dividends,) exclusive of 
real estate, which shall be taxed as other real estate. Exemptions from taxa- 
tion to which corporations are legally entitled at the adoption of this consti- 
tution, shall remain in full force and effect for the time of such exemptions 
as expressed in their respective charters, or by general laws, unless sooner 
repealed by the legislature. And domestic insurance companies shall not be 
required to pay a greater tax in the aggregate thaii is required to be paid 
hy foreign insurance companies doing business in this State, except to the 
extent of the excess of their ad valorem tax over the privilege tax imposed 
upon such foreign companies; and the legislature may impose privilege taxes 
on building and loaii associations in lieu of all other taxes except on their 
real estate. 

Sec. 1S2. The power to tax corporations and their property shall never 
be surrendered or abridged by any contract or grant to which the State or 
any political subdivision thereof may be a party, except that the legislature 
may grant exemption from taxation in the encouragement of manufactures 
and other new enterprises of public utility extending for a period not exceed- 
ing five years, the time of such exemptions to commence from date of charter, 
if to_ a corporation; and if to an individual enterprise, then from the com- 
Pf work; hut when the legislature grants such exemptions for a 
oi five years or less, it shall be done by general laws, which shall dis- 
tinctly enumerate the classes of nlaniifaetures and other new enterprises of 
public 'utility entitled to such exemptions, and shall prescribe the mode and 
inamaier 'ta .which the right to such exemptions shall be determined, 

/No county, city, town- or other municipal corporation shall here- 
afjtef i.beeoipe ,%i'stib^criber to the capital stock of any railroad or other corpo- 
•ra^tions or.asso^iatiqn,, or make appropriatipu, or loan its credit in aid of such 
edri^ration association. All authority heretofore eonferi*ed for any of the 
purposes aforesaid by the legislatiii'e or by the charter of any corporation, is 
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Jiereby repealed. Nothing in this section contained shall affect the right oi: 
any such coriioration, municipality or county to make such subscription where 
tlie same has been authorized under laws existing at the time of the adoption 
of this constitution, and hy a vote of the people thereof, had prior to its adop- 
tit)!!, and where the terms of submission and subscription have been or shall 
1)0 (‘omplied with, or to i)revent the issue of renewal bonds, or the use of 
such other means as are or may be prescribed hy law for the payment or 
liquidation of such subscription, or of any existing indebtedness. 

Sec. 184. All railroads which carry persons or property for hire, shall be 
imblic highways, ai!d all railroad companies so engaged shall he common car- 
riers. Any company organized for that purpose under the laws of the State, 
shall liave the right to construct and operate a railroad between any points 
within this State, and to connect at the State line with roads of other States. 
Every railroad company shall have the right with its road to intersect, con- 
nect with, or cross any other railroad; and all railroad companies shall re- 
<‘eive and transport each other’s passengers, tonnage and cars, loaded or empty, 
without unnecessary delay or discrimination. 

Sec. ISo, The rolling stock, belonging to any railroad, company or corpo- 
ra lion ill this State, shall bo considered personal property and shall be liable 
to execution and sale as such. 

Skc. 186. The legislature shall pass laws to prevent abuses, unjust dis- 
('rimination and extortion in all charges of express, telephone, sleeping car. 
telegraph and railroad companies, and shall enact laws for the supervision of 
railroads, express, telei^hone, telegraph, sleeping car companies and other com- 
mon carriers in this State, hy commission or otherwise, and shall provide 
adequate penalties, to the extent, if necessary for that purpose, of forfeiture 
of their franchises. 

Sec. 187. No railroad hereafter constructed in this State, shall pass with- 
in three miles of any (‘ounty seat without passing through the same, and es- 
tablishing and maintaining a depot therein, unless prevented by natural ob- 
stacles; provided, such town or citizens shall grant the right-of-way through 
its limits, aud sufficient ground for ordinary depot purposes. 

Sec. 188, No railroad or other transportation company shall grant free 
passes or tickets, or passes or tickets at a discount, to members of the legis- 
lature, or any State, district, county or municipal oflacers, except railroad 
('ommissioners. The legislature shall enact suitable laws for the detection, 
prevention aud punishment of violations of this provision. 

Sec. 186. All charters granted to private corporations in this State shall 
1)0 recorded in the chancery clerk’s office of the county in which the principal 
office or place of business of such company shall be located. 

Sec. 190. The exercise of the right of eminent domain shall never be- 
abridged, or so construed as to prevent the legislature from taking the prop- 
erty and franchises of incorporated companies, and. subjecting them to public 
use : and the exercise of the police powers of the State shall never be abridged, 
or so construed as to permit corporations to conduct their business im such 
manner as to infringe upon the rights of individuals, or the general well being 
of the State. 

Sec. 191. The legislature shall provide for the protection of the em- 
jiloyees of all corporations doing business in this State from interference with 
their social, civil, or political rights by said corporations, their agents or em- 
ployees. 

Skv, 192. f^ro vision shall be made hy general laws whereby cities and 
towns may be authorized to aid and encourage the establishment of manu- 
fa<;tories, gas-workSj waterworks, and other enterprises of j^ublic utility other 
than railroads, within the. limits of said cities or towns, by exempting all 
proxierty used for sijch purposes, froin municipal, taxation for a period not 
longer than ten .years. , m - , 

8ec, 19^. Every employee of I'aH'road corporation shall have the same 
right *,ai4d reroedies ,fpr any, injury sujffei'ed by him from the act or omission 
of sahi corporation or its employees, as are allowed by law to other Jiersons 
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not employees* where the injury results from ihe negli^s^ce of a superior 
agent or officer, or of a i)erson having the right to control or direct the serv- 
ices of the party injured, and also w'heii the injury results froi^M the negligence 
of a fellow-servant engaged in another department of labor frc^m that of the 
party injured, or of a fellow-servant on another train of curs, or one engaged 
about a different piece of work. Knowledge by any employee injured, of the 
■defective or unsafe character or condition of any machinery, ways or appli- 
ances, shall be no defense to an action for injury caused thereby,, except as 
to conductors or engineers in charge of dangerous or unsafe cars, or engines 
voluntarily oi>erated by them. Where death ensues from any injury to em- 
ployees, the legal or personal representatives of the person injured shall have 
the same right and remedies as are allowed by law to sueh representatives 
of other persons. Any contract or agreement, express or implied, made by 
any employee to waive the benefit of this section shall be nu)ll and void; and 
this section shall not be construed to deprive any employee of a corporation 
or his legal or personal representative, of any right or remedy that he now 
has by the law of the land. The legislature may extend the remedies hereim 
provided for to any other class of employees. 

Sec. 394. The legislature shall provide by law, that in all elections for 
directors or managers of incox'porated companies,, every stockholder shall have* 
the right to vote in person or by proxy, for the number of shares of stock 
owaied by him, for as many persons as there are directors or managers to be 
ejected, or to cumulate said shares, so as to give one candidate as many votes 
as the number of directors multiplied by the number of his shares of stock 
.shall equal, or to distribute them on the same principle among as many candi- 
dates as he shall see fit; and such directors or managers shall not be elected 
111 any other manner; but no person who is engaged or Interested in a com- 
peting business, either individually or as employee, or stockholder, shall serve 
•on any^ board of directors of any corporation without the c^aisent of a majority 
In interest of the stockholders thereof. 

Sec. 195. Express, telegraph, telephone and sleeping car companies are 
•declared common carriers in their respective lines of bnasiness and subject 
to liability as such. 

Sec, 19G. Xo transportation corporation shall issue stocks or bonds exc^ept 
for money, labor done, or in good faitb agreed to be don-e, or money or prop- 
erty actually received; and all fictitious increase of stock or indebtedness shall 
be void. 

>Sec. 197. The legislature shall not grant to any foreign corporatSon or 
association, a license to build, operate or lease any raBroad in this- State; 
but in all cases where a railroad is to be* built or operated, and the same 
shall be partly in this State and partly in another State,, or in other States, 
the owners or projectoi*s thereof shall first bec*ome inco.ri)orated under the 
laws of this Stale: nor shall any foreign corporation or association lease or 
operate any railroad in this State or purchase the same, or any interest therein ; 
consolidation of any railroad lines and c*orporations in this State with others 
shall be allowed only where the consolidated company shall become a domestic 
coiporation of this State, No general or special law shall ever be passed for 
the benefit of any foreign corporation operating a railroad under an existing 
license, from this State, or under an existing lease: and no grant of any right 
or privilege, and no exemption from any burden, shall be made to any such 
foreign corporation except upon the condition that the owners or stockholders 
thereof shall first organize a corporation in this State under the laws thereof, 
and ^all thereafter operate and manage the same, and the business thereof 
under* said domestic charter. ' 

Seo. 19$. The legislature shall enact laws to prevent all trusts, combi- 
natioi^^ contracts and agreements inimical to the public welfare. 

Sec. 199, The term corporation used in this article shall include all asso- 
ciations and all joint stock companies for pecuniary gain* having privileges 
jiot iK>ssessed by individuals or partnerships. 

' §pc. 200, ’The legislature shall enforce the provisions of this article by 
appropriate legislation. 
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ARTICLE yill. 

EDUCATION. 

8fc. 201. It shall ho the ‘Jiity of the legislature to encourage by all suit- 
able means, the lu-omotioii of intellectual, scientitic, moral and agricultural 
iinprovemeut, by establishing a uniform system of free imblic schools, by tax- 
alion, or otherwise, for all <-hilclren between the ages of five and twenty-one 
years, and. as soon as i)racji(‘able, to establish schools of higher grade. 

Seo. 202. There shall be a superintendent of public education elected at 
the same lime and in the same manner as the governor, who shall have the 
qnalifi<*ations required of the secretary of state, and hold his oflace for four 
years and until his successor shall be elected and qualified, who shall have 
Iho general supervision of the common schools, and of the educational interests 
of the State, and who shall perform such other duties and receive such coni- 
[)eusation, as shall he jjrescribed by law. 

Sec. 202. There shall be a board of education, consisting of the secretary 
of state, the att<n*ney-general, and the superintendent of public education, for 
the management and investment of the school funds, according to law, and 
for the performance of such other duties ns may be prescribed. The super- 
intendent and one other of .said board shall constitute a quorum. 

Sec. 204. There shall be a superintendent of public education in each 
county, who shall be appointed by the board of education by and with the 
advice and consent of the senate, whose term of ofiice shall be four years, 
and whose qualifications, compensation and duties, shall be prescribed by law; 
provided, that the legislature shall have power to make the ofllce of county 
school superintendent of the several counties elective, or may otherwise pro- 
\1de for the discharge of the duties of county superintendent, or abolish said 
office. 

Sec. 2Q5. A public school shall be maintained in each school district in 
the county at least four months, during each scholastic year. A school district 
neglecting to maintain its school four months, shall be entitled to only such 
part of the free school fund as may be required to pay the teacher for the 
time actually taught. 

Sec. 2<K1, There shall be a county common school fund, which shall con- 
sist of the poll tax, to be retained in the counties where the same is col- 
lected, and a state common school fund, to be taken from the general fund in 
the state treasury, which together shall be sufficient to maintain the common 
schools for the term of four months in each scholastic year. But any county 
or separate school district may levy an additional tax to maintain its schools 
for a longer time than the term of four months. The state common school 
fund shall be distributed among the several counties and separate school dis- 
tricts in proportion to the number of educable children in each, to be deter- 
mined froiiTi data collected tbrough the office ’of the state superintendent of 
education in the manner prescribed by law.i- 

Sec. 20T. Separate schools shall be maintained for children of the white 
and colored races. 

Sec. 208. No religious or other sect, or sects, shall ever control any part 
of The school or other educational funds of this State: nor shall any funds be 
appropriated towards the support of any sectarian school; or to any school that, 
at the time of receiving such appropriation is not conducted as a free school. 

Sec. 200, ■ It shall be the duty of the legislature to provide by law for 
the support of institutions for the education of the deaf, dumb, and blind. 

Sec. 210. No public officer of this State, or any district, county, city or 
town thereof, nor any teacher or trustee of any public school, shall be inter- 
ested in the sale,, proceeds or profits of any books, apparatus or furniture to 
be used in any public school in this State. Penalties shall be provided hy 
law for the violation of this section. 

Sec. 211, The legislature shall enact such Uws as may be necessary to 
ascertain the true condition of the title to, the sixteenth sections of land in this 

Amendment proposed by the legislature of 1900, ratified on Nov: 6, 1900, and 
formally inserted in the constitution by the legislature df 1904, . i - - 
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State, or land granted in lieu tliereof, in tlie Clioctaw purcliase, and sliaU 
provide lliat tlie sixteenth section lands reserved for the support of township 
schools shall not be sold, nor shall they be leased for a longer term than ten 
years for a gross sum; but the legislature may provide for the lease of any 
of said lands for a term not exceeding twenty-live years for a ground rental 
jiayable annually, and, in case of uncleared lands, may lease them for such 
short term as may be deemed proper in consideration of the improvement 
thereof, with right thereafter to lease for a term or to hold on payment oi 
•ground rent. 

ISec. 212. The rate of interest on the fund known as the Chickasaw school 
fund, and other trust funds for educational purposes, for which the State is 
responsible, shall be hxed and remain as long as said funds are held by the 
State, at six per centum x^er annum, from and after the close of the fiscal 
year A. D. 18U1, and the distribution of said interest shall be made semi- 
annually on the first of May and November of each year. 

Sec. 213. The State having received and ai^propriated the land donated 
to it for the support of Agricultural and Mechanical Colleges, by the United 
States, and having, in furtherance of the beneficent design of Congress in 
granting said laud, established the Agricultural and Mechanical College of 
Mississippi, and the Alcorn Agricultural and Mechanical College, it is the duty 
of the State to sacredly carry out the conditions of the act of Congress, upon 
the subject, approved July 2d, A. I), 1SG2, and the legislature shall i)resei'v(^ 
intact the endowments to, and support, said colleges. 

ARTICLE IX. 

MILITIA, 

Sec. 214. All able-bodied male citizens of the State between the ages of 
eighteen and forty-five years shall be liable to military duty in the militia of 
this State, in such manner as the legislature may i>rovide. 

Sec. 215. The legislature shall provide for the organizing, arming, equip- 
l)ing and disciidiue of the militia, and for paying the same when called into 
active, service. 

Sec. 21 d. All ofiieers of militia, except non-commissioned officers, shall be 
appointed by the governor, by and with the consent of the senate, or elected, 
as the legislature may determine; and no commissioned officer shall be removed 
from office except by the senate on suggestion of the governor, stating the 
ground on uffiich such removal is reconmiended. or by the decision of a court- 
martial, pui‘suant to law, or at his own request. 

Sec. 217. The governor shall be commander-in-chief of the militia, except 
when it is called into the service of the United States, and shall have power 
to call forth the militia to execute the laws, repel invasion, and to suppress 
riots and insurrections. 

Sec. 218. The governor shall nominate, and. })y and with the consent of 
the senate, commission one major-general for the State, who shall be a citizen 
thereof, and also one brigadier-general for each congressional district, who 
shall be a resident of the district for which he shall be appointed, and each 
district shall constitute a militia division. 

Sec. 210. The adjutant-general, and other staff officers to the commander- 
in-chief, shall be appointed by the governor, and their appointment shall ex- 
pire with the governor’s term of office, and the legislature shall provide by 
lavf a salary for the adjutant-general commensurate with the duties of said 

. The militia shall be exempt from arrest during their attendance 

oh ihii^ets,' an’d in going to and returning from the same, except in case of 
treason, felony or breach of the, peace. 

The legislature is hereby required to make ah annual appro- 
priation Tot* the efficient support and maintenance of the Mississippi National 
<Juard, which shall consist of not less than qne hundred men for ea^ch senator 
and representative to which this State may be entitled in the Congress of the 
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United States; but no part of such funds sliall be used in tbe payment of said 
guai'd except when in actual service. 

Sec, 222. Tbe legislature shall empower tbe board of supervisors of each 
county in tbe State to aid in supporting a military company or companies, 
of the Mississippi National Guard, within its borders, under such regulations, 
limitations and restrictions as may be prescribed by law. 

ARTICLE X. 

THE 1»ENITEHTIARY AND PEISONS. 

Sec. 22;->. No penitentiary convict shall ever be leased or hired to any 
l)erson or persons, or corporation, private or public or quasi public, or board, 
after December tbe 31st, A. D. 1894, save as authorized in the next section, 
nor shall any previous lease or hiring of convicts extend beyond that date; 
and the legislature shall abandon the system of such leasing or hiring as 
ijiuch sooner than the date mentioned as may be consistent with the economic 
safety of the State. 

Sec. 224. The legislature may authorize the employment under State sn- 
X>orvision, and the proper officers and employees of the State, of convicts on 
public roads or other public works, or by any levee board on any public levees, 
under such provisions and restrictions as it may from time to time see proper 
to impose; but said convicts shall not be let or hired to any contractor under 
said board, nor shall the working of convicts on public roads, or public works, 
by any levee board ever interfere with the preparation for or the cultivation 
of any crop which it may be intended shall be cultivated by the said convicts, 
nor interfere with the good management of the State farm, nor put the State 
to any expense. 

Sec. 225, The legislature m,*iy ijlace the convicts on a State farm or 
farms and have them worked thereon under State supervision exclusively, 
in tilling the soil or manufacturing, or both, and may buy farms for that pur- 
])ose. It may establish a reformatory school or schools, and provide for keep- 
ing of juvenile offenders from association with hardened criminals. It may 
provide for the commutation of the sentence of convicts for good behavior, 
and for the constant separation of the sexes, and for the separation of the 
white and black convicts as far as practicable, and for religious worship for 
the convicts. 

8ec. 22(>. Convicts sentenced to the county jail shall not be hired or 
leased to any person or corporation outside the county of their conviction, 
after the lirst day of January, A. I>. 1893, nor for a term which shall extend 
beyond that date. 

ARTICLE XI. 

XjEVEES. 

Se(\ 227. A Ie^ee system shall be maintained in the vState as provided in 
this article. 

Sec. 228. The division heretofore made by the legislature of the alluvial 
land of the State into tWo levee districts, viz; The Yazoo-Mississippi Delta 
Levee Dii^rict, and the Mississippi Levee District, as shown by the laws 
creating the same, and the amendments thereto, is hereby recognized, and said 
districts' shall so remain until changed by law; but the legislature may here- 
after add to either of said districts any other alluvial land In the State. 

Sec. 229. There shall be a board of levee commissioners for the Tazoo- 
>nssi'sl 5 ippi Delta I^vee District, which shall consist of two members from 
each of the counties of Coahoma* and Tuhica, and one member from each of 
the remaining counties dr parts of counties, now or hereafter embraced within 
the limits of said district, and the governor may appoint a stockholder in the 
Louisville, NevV' Orieanfe & TOxhs l^ailway Company as an additional com- 
missioner; and there shall akso be a board of levee commissioners for the 
Mississippi Levee District, which shall consist of two members from each of 
the counties of Bolivar and Washington, and one from each of the counties 
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of Is!s;iqueuci and Sliarkey. In the event of the formation of a new county 
or counties out of the territory embraced in either or both of said levee dis- 
tricts such new counties shall each be entitled to representation and member- 
ship in the proper board or boards. 

Sec. 2dd. All of said commissioners fehall be qualified electors of the re- 
spective counties or j^arts of counties from which they may be chosen, except 
the one selected for the Louisville, New Orleans & Texas Railway Company; 
and the legislature shall provide that they shall each give bond for the faith- 
ful i^erforinance of his duties, and shall fix the penalty thereof; but the pen- 
alty of such bond in no instance shall be fixed at less than $10,000, and the 
sureties thereon shall ]>e freeholders of the district. 

Sec. 231. When the terms of the present levee commissioners shall expire, 
or whenever a vacancy shall occur or be about to occur, in either of said 
boards, the governor shall make appointments to fill vacancies, subject to the 
confirmation of the senate. The terms of oflice of said commissioners shall 
remain as provided by law at the adoption of this constitution, but this pro- 
vision shall not require the appointment of a commissioner for the Louisville, 
New Orleans & Texas Railway Company, except in the discretion of the gov- 
ernor as provided. 

Sec, 232. The commissioners of said levee districts shall have supervision 
of the erection, repair and maintenance of the levees in their respective dis- 
tricts, and shall have power to cede all their rights of way and levees and the 
maintenance, management and control thereof to the government of the United 
8tates.'>3 

Sec. 233. The levee boards shall have and are hereby granted authority 
and full power to appropriate private property in their respective districts 
for the purpose of constructing, maintaining and repairing levees therein; and 
when any owner of land, or any other person interested therein, shall object to 
the location or building of the levee thereon, or shall claim compensation for any 
land that may be taken, or for any damages he may sustain in consequence 
thereof, the president or other proper officer or agent of such levee board, or 
owner of such land, or other person interested therein, may forthwith apply 
for an assessment of the damages to which said person claiming the same 
may be entitled whereupon the proceedings as now provided by law shall be 
taken, viz : in the Mississippi Levee District, in accordance with the terms and 
provisions of section 3 of an act entitled “an act to amend an act to incor- 
porate the Board of Levee Commissioners for Bolivar, W'ashington and Issa- 
quena counties, and for other purposes,” approved November 27, A. D. 1865, 
and to revise acts amendatoi’y thereof, approved March 13, A. D. 1884; and 
in the Yazoo-Mississippi Delta Levee District, in accordance with the terms 
and provisions of section three of an act entitled “an act to incorporate the 
board of levee commissioners for the Yazoo-Mississippi Delta, and for other 
purposes,” approved February 28. A. D. 1884,” and the amendments thereto; 
but the legislature shall have full power to alter and amend said several acts, 
and to provide different manners of procedure. 

8ec. 234. No bill changing the boundaries of the district or affecting the 
taxation or revenue of the Yazoo-Mississippi Delta Levee District, or the 
Mississippi Levee District, shall be considered by the legislature unless said 
bill shall have been published in some newspaper in the county in which is 
situated the domicile of the board of levee commissioners of the levee district 
to be affected thereby, for four weeks prior to the introduction thereof into 
the legislature; and no such bill shall be considered for final passage by either 
the. senate or house of representatives, unless the same shall have been re- 
ferred- rand reported on, by an appropriate committee of each house in 
which the* same may be pending; ax^d no such committee shall consider or 
report qn any .such bill unless publication thereof shall have been made as afore- 
said. - •! * 

, . ,8esc, -23^.5* Each levee board shall make at the end of each fiscal year, to 

Ti , r ^ > 

fpror>o£}ecI by the legislature of 1S9S, ratified on Nov. 8, 1808, and 
formafiy- inserted in the constitution by the legislature of 1900. 
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tlie governor of this State, a report showing the condition of the levees, and 
recommending such additional legislation on the subject of the system as shall 
be thought necessary, and showing the receipts and expenditures of the board, 
so that each item, the amount and consideration therefor, shall distinctly ap- 
pear, together with such other matters as it shall be thought proper to call 
to the attention of the legislature. 

Sec. 286. The legislature shall impose for levee purposes, in addition to 
the levee taxes heretofore levied or authorized by law, a uniform tax of not 
loss than two nor more than five cents an acre, i>er annum, upon every acre 
of laud now, or hereafter, embraced within the limits of either, or both, of 
said levee districts. The taxes so derived shall be paid into the treasury of 
the levee board of the district in which the land charged with the same is 
situated : and the legislature, by the act imposing said tax, shall authorize said 
levee boards to fix the annual rate of taxation per acre within the limits 
aforesaid, and thereby require said levee boards, whenever a reduction is made 
by them in their other taxes, to make a proportionate reduction in the acreage 
tax hereinbefore nientionel; but said acreage tax shall not be reduced below 
two cents an acre per annum: and all reductions in such taxation shall be 
uniform in each said districts; hut the rate of taxation need not be the same 
in both of them; and such specific taxes shall be assessed on the same assess- 
ment roll, and collected under the same penalties as the ad valorem taxes for 
levee purposes, and shall' bo paid at the same time with the latter. And 
no levee boaid shall ever be iwmitted to buy lands when sold for taxes; but 
the senate shall have a prior lien for the taxes due thereto. The legislature 
may provide for the discontinuance of the tax on cotton, but not in such man- 
ner as to affect outstanding bonds based on it, and on the discontinuance of 
the tax on cotton, shall impose another tax in lieu thereof, but the legislature 
may repeal the acreage tax required to be levied hereby, after the first day 
of January, A. D. 1895. 

Sec. 237. The legislature shall have full ix)wer to provide such system 
of taxatiou for said levee districts as it shall from time to time deem wise 
and proper. 

Sec. 23S. Xo property situated between the levee and the Mississippi river 
shall be taxed for levee purposes, nor shall damage be paid 'to any owner of 
land so situated because of it being left outside a levee. 

Sec. 239. The legislature shall require the levee boards to publish at 
each of their sessions, an itemized account embracing their respective receipts 
since the prior session, and such appropriations as have been made or ordered 
])y them respectively, in some newspaper or newspapers of the district. 

ARTICLE XII, 

FBANCHISE. 

Sec, 240. All elections by the people shall be by ballot. 

Sec, 241, Every male inhabitant of this State, except idiots, insane persons 
and Indians not taxed, who is a citizen of the United States, twenty-one years 
old and upwards, who has resided in this State two years, and one year in 
the election district, or in the incorporated city or town, in which he offers 
to vote, and who is duly registered as provided in this article, and who has 
never been convicted of bribery, burglary, theft, arson, obtainmg money or 
goods under false pretenses, perjury, for^iy, imbezzlement or bigamy, and 
who has paid, on or before the first day of February of the year in which he 
vshall offer to vote, all taxes which may have been le^^ally required of him, 
and which he has had an opportunity of paying according to law, for the , two 
preceding years, and who shall produce to the ofiicers holding the election 
satisfactory evidence that he has paid said, taxes, is declared to be a quali- 
fied elector: but any minister of the gospel in charge of, an, organized church 
shall be entitled to vote after six months residence in the election district., if 
otherwise qualified, : 

$?EC 242. The legislature shall provide by,, law for the registratiop of all 
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peisouti entitled to \ute at iiuy election, and all x)ei‘soiis ottering to register 

suaii lake tne loiiovviug oatli or ainrmation: ‘T , do solemnly swear 

tor amrm; tiiat I am twenty-one years old, (or I will be before tbe next 
election in this county) and that 1 will have resided in this State two years, 

and election district of county one year next preceding the ensuing 

election [or it it be stated in the oath that the person proposing to register 
IS a minister ot tne gospel in charge of an organizi'd church, then it will l>e 
sufficient to aver therein, two years residence in the State and six months in 
said election district], and am now in good faith a resident of the same, and 
that 1 am not disciiialitied from voting by reason of having been convicted of 
any crime named in the constitution of this State as a disqualification to be 
an elector; that I will truly answer ail questions propounded to me concerning 

my antecedents so far as they relate to my right to vote, and also as to my 

residence before my citizenship in this district; that I will faithfully support 
the constitution of the United States and of the State of Mississippi, and will 

hear true faith and allegiance to the same. So help me God." In registering 

voters in cities and towns, not wholly In one election district, the name of 
such city or town may be substituted in the oath for the election district. Any 
willful and corrupt false statement in said affidavit, or in answer to any mate- 
rial question propounded as herein authorized, shall be perjury. 

Sec. 243. A uniform poll tax of two dollars, to be used in aid of the 
common schools, and for no other purpose, is hereby imposed on every male 
inhabitant of this State between the ages of twenty-one and sixty years, except 
persons who are deaf and dumb or blind, or who are maimed by loss of hand 
or foot; said tax to be a lien only upon taxable property. The board of super- 
visors of any county may, for the purpose of aiding the common schools in 
that county, increase the poll tax in said county, but in no case shall the 
entire poll tax exceed in any one year three dollars on each poll. No criminal 
proceedings shall be allowed to eriforce the collection of the poll tax. 

Sec. 244. On and after the first day of January, A. D. 1892, every electoi' 
shall, in addition to the foregoing qualifications, be able to read any section 
of the constitution of this State; or he shall be able to understand the same 
when read to hiin, or give a reasonable interpretation thereof. A new regis- 
tration shall be made before the next ensuing election after' January the first, 
A. D. 1892. 

Sec. 245. Electors in municipal elections shall possess all the qualifica- 
tions herein prescribed, and such additional qualifications as may be provided 
by law. 

Sec. 246. Prior to the first day of Januaiy, A. D. 1890, the elections by 
the people in this State shall be regulated by au ordinance of this convention. 

Sec. 247- The legislature shall enact laws to. secure fairness in party pri- 
mary elections, conventions or other methods of naming party candidates. 

Sec. 248. Suitable remedies by appeal or otherwise shall be provided I)y 
law, to correct illegal or improper registration and to secure the elective fran- 
chise to those who may be illegally or improperly denied the same. 

Sec. 249. No one shall be allowed to vote for members of the -legislature 
or other officers who has not been duly registered under the constitution and 
laws of this State, hy an officer of this State, legally authorized to register 
the voters thereof. And registrsttion under the constitution and laws of this 
^tate bj? the proper officers of this State is hereby declared to be an essential 
ahcf hebessary qualification to vote at any and all elections. 

’Sii36. 250. All qualified electors and no olhexs shall be eligible to office 
as' ofljeWise provided in this constitution. ■ . 

' S^c. 25i. Electors sh^ll not be registered within' four months next before 
qnj electibfi at which they may offer to rote; but appeals may he heard and 
take' plfice at any time prior to the elb^tiom: aud no 
persoh!'wno;' m ife<pe^t to age'" affil reMdbncO, wbutd become tO vote, 

within the said four months, shall be excluded from registrUHbfi^ off abOollfit 
of ‘ his Wont” W "cihallfifcaBbn at the fiihe 'of fe^trattbn. - ' * - 
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Sec. i* 5-\ The term of office of all elective officers iiirdei* this constitution 
shall he four years, except as otherwise provided herein. A general election 
for all elective officers shall be held on the Tuesday next after the first Mon- 
day of ISovember, A. D. ISlTj. and every four (4) years thereafter; provided, 
th<^ legislature may change the day and date of general elections to any day 
ajid date in October, November < r Dcvember. 

vSnc. 253. The legislature m. y by a two-thirds vote of both houses, of all 
iuembers elected, restore the right of suffrage to any person disqualified by 
reason of crime; but the reasons tiiortffor shall be spread upon the journals, 
and the vote shall be by yeas and nays. 

AlilTCLE XXll. 

APrOfiTlONMENT. 

tSi'.c. 254. The nunil)er of representatives in the lower house of the legis- 
lature .shall be one hundred and thirty -three, to be aijportioued as follows: 

First — The counties of Choctaw, Covington, Greene, Hancock, Issaquena, 
Jones, Lawrence, I.eflore, Marion, Neshoba, Pearl River, Perry, Quitman, Scott, 
.shark ey, Simpson, Smith, Sunfiower, Tallahatchie, Tishomingo, Tunica, Wayne 
and Webster, each shall have one representative. 

Second — The counties of Alcorn, Amite, Attala, Bolivar, Calhoun, Carroll, 
(ffiickasaw. Clay, Coahoma, IfeSoto, XCemper, X^afayette, Madison, Newton, Pike, 
Pontotoc, Ih-entiss, Rankin, Tate, Union, Wilkinson and Yalobusha, each shall 
Jiave two representatives. 

Third — The counties of Copiah, Holmes, Marshall, Monroe, Noxubee, Pan- 
ola, Warren and Wasbington, each shall have three representatives. 

X'ourth — The counties of Franklin and Lincoln each shall have one repre- 
sentative and a floater between them. 

XTfth — The counties of Tippah and IXenlon each shall have one repre- 
seutative and a floater between them. 

Sixth — The counties of Claiborne and Jefferson each shall have one repre- 
sentative and a floater between them. 

Seventh — The counties of Clarke and Jasper each shall have one repre- 
sentative and a floater between them. 

Eighth — The counties of Grenada and Montgomery, each shall have one 
representative and a floater between them. 

Ninth — The counties of Leake and Winston, each shtill have one repre- 
sentative and a floater between them. 

Tenth — The counties of Harrison and Jackson, each shall have one repre- 
.^entative and a floater belvreen them. 

Eleventh — The county <»f Yazoo shall have three representatives and the 
county of Hinds shall have three representatives, and they shall have a floater 
between them. 

Twelfth — The cmmty of Lauderdale shall have three representatives, one 
to be elected by tlie city of Meridian, one by tbe county outside the city limits, 
and one by the whole county including Meridian. 

Thirteenth — The county of Adams outside of the city of Natchez shall 
have one represemtat ivc and the city of Natchez one I'eprcsentative. 

I^ourteenth — The county of T.owudes shall have three representatives, two 
of whom shall be elected by that part of the county east of the Tombigbee 
river, and one by that portion, of the coimty west of said river. 

Fifteenth — ^Tlie county of Oktibbehci shall have two representatives, one 
of whom shall be elected by that portion of .the coimty east of the line running 
north and south between ransres thirteen and fourteen, and the other by that 
Tiortion of the comity west of said line. 

Sixteenth —The county ’ of Lee shall have two representatives, the county 
of Ttawaihha one, .‘pid flpn ter bet^vepn ..them. 

’Seventeenth — In countiW divided into legislative districts, any citizen of 
the coimty eligij:>le for el^di^op to J-he.Hopse Of Representatives shall be eligible 
to represent any district rherenfl 
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XHi: SKNATK. 

Si-c. 1^55. llie uuuiuei* ot senators snail be toriy-ume and ayiioruoued 
follows ; 

nxist — Tne eomiLy of Hcirrisou snail consLituie tbe first district and elect 
one senator. 

teecona — TUe coiuiiies of \\ ayue and Jones, tlie second district, and elect 
one senator. 

'xiiitu — Tiie counties of Jasper and Clarke, Llie inird district, and elect one 
senator. 

rourtn — Tlie counties of Simpson and Covington, tlie fourth district, and 
elect one senator. 

fditn — The counties of Kankin and Smith, the hfth district and elect one 
senator. 

Sixth — The counties of Pike and Pranklin, the sixth district and elect one 
senator. 

Seventh — The counties of Amite and Wilkinson, the seventh district and 
elect one senator. 

Eighth — The counties of Lincoln and Lawrence, the eighth district and 
elect one senator. 

Ninth — The county of Adams, the ninth district and elect one senator. 

Tenth — The counties of Claiborne and Jelfersou, the tenth district and 
elect one senator. 

Eleventh— The county of Copiah, the eleventh district and elect one sen- 
ator. 

Twelfth— The counties of Hinds and Warren, the twelfth district and elect 
one senator each and a senator between them, to be chosen from the counties 
alternately, beginning with Warren, 

Thirteenth— The counties of Scott and Newton, tlie thirteenth district and 
doer one senator. 

Fourteenth— The county of Lauderdale, the fourteenth district and elect 
one senator. 

Fifteenth— The counties of Kemper and Winston, the fifteenth district and 
elect one senator. 

Sixteenth— The ('ouiny of Noxubee, the sixteenth district and elect one 
senator. 

Seventeenth — The counties of Leake and Neshoba, the seventeenth district 
and elei’t one senator. 

Eight(‘onth— The ('ounty of Madison, the eigliteeiitli district and elect one 
souaror. 

Nineteenth— The ctninty of Yazoo, the nineteenlh district and elec*t one 
senator. 

Twentieth — The <-onnties of Sharkey and Issaquena, the twentieth district 
and elect one senator. 

Twenty-first— The county of Holmes, the twenty-first district and elect one 
senator. 

Twenty-second— The county of Attala, the twenty-second district and elect 
one senator. 

Twenty-third— The counties of Oktibbeha and Choctaw, the twenty-thini 
district and elect one senator. 

, Twouty-foui-th— The counties of Clay and Webster, the twenty-fourth dis- 
trict and elect one senator. 

^i;wenty-fifth— The county of Lowndes, the twenty-fifth district and elect 
one senator. 

, Twenty-sixth— The counties of Carroll and Montgomery, ,the twenty-sixth 
di.^'trict and elect one senator. 

Twenty-seveidh— The counties of Leflore and Tallahatchie, the twenty- 
seventh district and elect one senator. . 

'Twenty-eighth— The counties of Yalobusha and Grenada, the twenty-eighth 
distn<*t and elect one senator. 
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Tweuty-niutJLi — Tlie counties of Wasliingtoii and S\milo\\er, the twenty- 
niutu aisiric-i, tile county ot Xv'ashiugton sliiiil elect one senator and Llie counties 
ot vvasniiigtou and fcsunllower a senator between them. 

Tinrtietn — Ibe county of Koiivar, the thiitietii district and elect one sen- 
ator. 

Thirty-tirst — ^Tiie counties of Chickasaw, Calhoun and Pontotoc, the thirty- 
nrst district and elect two senators. 15oth senators shall at no time be chosen 
troin the same county. 

Thirty-second — Tne county of Lafayette, the thirty-second district and elect 
one senator. 

Thirty-third — The county of Panola, the thirtj'- third district and elect one 
senator. 

Thirty-fourth — The counties of Coahoma, Tunica and Ciiiitman, the thirty- 
fourth district and elect one senator. 

Thirtj'-tifth — The couuty of Desoto, the thirty-tifth district and elect one 
senator. 

Thirty-sixth — Tlie counties of Union, Tippah, Benton, Marshall and Tate, 
the thirty-sixth district and elect three senators. Tlie counties of Tate and 
Renton shall be entitled to one, the counties of Union nuvl Tippah one, and 
the county of Marshall one. 

Thirty -seventh — The counties of Tishomingo, Alcorn and Prentiss, the 
thirty-seventh district and elect one senator. 

Tliirty-eighth — The ('ouiities of Monroe, Lee and Itawamba, the thirty- 
eighth district and eh'ct two senators, one of whom shall be a resident of tbe 
county of Monroe and the other a resident of Lee or [Uiwainba counties. 

Thirty-ninth — The counties of Jefferson Davis. Marion and Walthall, th(‘ 
tliirty-ninth district and elect one senator. 

Fortieth — The counties <»f Lamar, Pearl Uiver a)Kl Ilanoopk, the fortieth 
district and elect one senator. 

Forty-first —'The coimties of George. Green and Jackson, the forty-first dis- 
trict and elect one senator. 

Forty-second — The counties of Forrest and Perry, the forty-second district, 
and e^ect one senator.^^ 

Sec. 2oC>. The Legislature may at the first session after the federal census 
of IndO, and decennially thereafter, make a new apportionment of senators 
and representatives. At each apportionment each county then organized shall 
ha\'e at least one rei)resentative. The counties of Tishomingo, Alcorn, Pren- 
tis.s rA>e, Itawamba, Tippah, Union, Benton, Marshall, Lafayette, Pontotoc, 
Moni'<K\ Chickasaw, Calhoun, Yalobusha, Grenada, Carroll, Montgomery, Choc*- 
taw, 'Webster, Clay, Lowndes and Oktibbeha, or the territory now composing 
ihem, shall together never havi^ less than forty-foiu* representatives. The coni- 
tios (»f Attala, Wm.sron, Noxubee, Kemper, Leake, Neshoba, Lauderdale, New- 
ton, Scott, l-laiiklii, Charke. Jasper. Smith, Simpson, Copiah, Franklin, Lincoln, 
Lawrence, (Covington, Jones, Wayne, Greene. Perry, Marion, Pike, Pearl River, 
Hancock, Harrison, and Jackson, or the territory now comix>sing them, shall 
together never have less than forty-four representatives, nor shall the remain- 
ing <*onnlie,s of the Slate, or the territory now composing them, ever have less 
than forty-four representatives. A reduction in the number of senators and 
re]vivsentatives may be made by the legislature if the same he uniform in 
eaf'li of tbe three said divisions; but the number of representatives shall not 
be loss than one hundred nor more than one hundred and thirty-three, nor the 
number of senators less than thirty, nor more than forty-five, provided that 
new <*onntios hereafter create^l shall be given at least <me representative until 
the next su<‘ceeding apportionment.'^-'* 

-Ni-nMidment proposed by tho legislature of 1914, ratified on Nov. 3, 1914, and 
forma Hv .io.s^>rtecl in the eonslitution by the legislature of 19 IG. 

Amendment proposed by the legislature of 1900, ratified on Nov. 6, 1900, and 
formally inserted in the constitution 'by the legislature of 1904. 
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AimCLE XIV. 

GENliRAL PKO VI SIGNS. 

►She. 'Sfi. Tlie i)olitK*aJ year ol tlie State of Mississii>i>i slialJ commeuce 
oil lae nrst HouUay of January in eaeii year. 

Skc. Tlie ereuit ox lue State snail not be pledged or Joaiied in aid 

of any person, association or corporation; and tlie State sliaii not become a 
stockiiokier in any corporation or association, nor assume, redeem, secure or 
[)ay any indebtedness or pretended indebtedness alleged to be due by tlie State 
ot Tlississiijpi, to any person, association or corporation wliatsoever, claiming 
the same as owners, holders or assignees of any bond or bonds, now generally 
known as “Union Bank” bonds and “Planters’ Bank*’ bonds. 

Skc. 23b. No county scat shall be removed unless such removal be author- 
ized by two-thirds of the xdectors of the county voting therefor; but when the 
proposed removal shall be towards the center of the county, it may be made 
when a majority of the electors participating in the election shall vote therefor. 

Sec; 200. No new county shall be formed unless a majority of the quali- 
iied electors voting in each i>art of the county or counties proposed to be dis- 
membered and embraced in the new county, shall separately vote therefor; nor 
shall the boundary of any judicial district in a county be changed unless at 
an election held for that purpose, two-thirds of those voting assent thereto. 
The elections provided for in this and the section next preceding shall not be 
held in any county oftener than once in four years. No new county shall 
contain less than four hundred square miles; nor shall any existing county be 
reduced below that size. 

Sec* 261. The exi)enses of criminal prosecutions, except those before jus- 
lices of the peace, shall be borne by the county in which such prosecutions 
.-^liall be begun; and all not fines and forfeitures shall bo ]>aid into the treasury 
of such county. l)ofondauts in cases of couviorion may be taxed with the 
eosts. 

Sec. 262. The board of supervisors shall have power to provide homes 
or farms as asylums tor those persons who, by reason of age. infirmity, or 
misfortune, may have claims upon the sympathy and aid of society; and the 
legislature shall enact suitable laws to prevent abuses by those having the care 
of such persons. 

Sec. 263. The marriage of a white person with a negro or mulalfo, or 
person who shall have one-eighth or more of negro bloml, shall be unlawful 
and void. 

Sec. 26J. No person shall be a grand or jietit juror unless a qualified 
elector and able to read and write; but tbe want of any such qualification in 
any juror shall not vitiate any indictment or verdict. The legislature shall 
provide by law for procuring a list of persons so qualified, and the drawing 
therefrom of grand and petit jurors for each term of the circuit court. 

Sec. 265. No person who deifies the existence of a Supreme Being shall 
hold .any office in this State. 

Sec. 266. No person holding or exercising the rights or powers of any 
<»ffice of honor or profit, either in Ifis own right, or as a deputy, or while 
otherwise acting for or in the nam(*, or by the authority of another, under any 
foreign government, or under the government of the United States, shall hold 
or exercise in any way the rights and powders of any office of honor or profit 
ni?bdervthe laws or authority of this State, except notaries, commissioners of 
deeds., and . United States commissioners. 

, , 26T, No person elected or appointed to any office or employment of 

prpjfit.undfr the hiws of this State, or by virtue of any ordinance of any 
municipality of this State, shall hold such office or employment without per- 
smndlv devoting his time to the performance of the duties thereof. 

. 2j63. ,,Afi officers elected or, appointed to any office in this State, ex- 

cept judges and members of the* legislature, shall, Jbefore entering upon the 
disciidfge of the 'duties , thereof, take and subscribe the fotlow.ing oath: 

^ ^0 solemnly swear (or affirm) that I will faithfully support 
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tlif' coiitililuliou of the United States, and the constitution of the State of 
Mississippi, and obey the laws thereof; that I am not disqualified from hold- 
ing the office of ; that I will faithfully discharge the duties of the 

office upon which I am about to enter. So help me God." 

Snc. 269. Every devise or bequest of lands, tenements or hereditaments, 
or any interest therein, of freehold, or less than freehold, either present or 
future. %^ested or contingent, or of any money directed to be raised by the sale 
thereof, contained in any last will and testament, or codicil, or other testa- 
mentary writing, in favor of any religious or ecclesiastical corporation, sole 
or aggregate, or any ridigious or ecclesiastical society, or to any religious 
denomination, or asso<'iation or persons, or to any }>erson or body politic, 
in trust, either expressed or implied, secret or resulting, cither for the use 
and benefit of such religious corporation, society, denomination or associa- 
tion, or for the purpose of being given or appropriated to charitable uses 
or purposes, shall be null and void, and the heir-at-law shall take the same 
property so devised or bequeathed, as though no testamentary disposition had 
!)een made. 

Sec. 270. Every legacy, gift or bequest, of money or personal property, 
or of any interest, benefit or use therein, either direct, implied or otherwise, 
contained in any last will and testament or codicil, in favor of any religious 
or ecclesiastical corporation, sole or aggregate, or any religious or ecclesias- 
tical society, or to any religious denomination or association, either for its own 
use or benefit, or for the purpose of being given or appropriated to charitable 
uses, shall be null and void, and the distributees shall take the same as though 
no such testamentary disposition had been made. 

Sec. 271. The legislature may provide for the consolidation of existing 
counties, if a majority of the qualified electors of such counties voting at an 
election held for that purpose, shall vote therefor. 

Sec. 2T2. The legislature shall provide by law, pensions for indigent sol- 
diers and sailors who enlisted and honorably served in the Confederate army 
or navy in the late civil war, -who are now resident in this State, and are not 
able to earn a support by their own labor. Pensions shall also be allowed to 
tbe indigent widows of such soldiers or sailors now dead, when from age or 
disease, they cannot earn a support. Pensions shall also be allowed to -the 
wives of such soldiers or sailors upon the death of the husband, if disabled 
and indigent as aforesaid. Pensions granted to widows shall cease upon their 
subsequent ma rria ge . 

ARTICLE XV. 

AMENDMENTS TO THE CONSTITUTION. 

Sec. 273, Whenever two-thirds of each house of the legislature shall deem 
any change, alteration or amendment necessary to this constitution, such pro- 
posed amendment, change or alteration shall be read and passed by two-thirds 
vote of each house, respectively on each day, for three several days; public 
notice shall then be given by the secretary of state at least three months 
preceding an election, at which the qualified electors shall vote directly for 
or against such change, alteration or amendment, and if more than one amend- 
ment shall be submitted at one time, they shall be submitted in such manner 
and form that the people may vote for or against each amendment separately; 
and if it shall appear that a majority of the qualified electors voting shall 
have voted for„the proposed change, alteration or amendment, then it shall 
be inserted at the next succeeding session of the legislature as a part of the 
constitution and not other wise.MJ 


SCHEDULE. 

Thgt^no inconvenience may arise from the changes in ihe constitution of 
this State, ' aUjd in order to carry the new ‘constitution into complete operation, 
it is hereby declared that — ■ 

^ Amendment proposed by tbe legisiatnre of 1910, ratified on Nov. 8, 11^10, and 
formally inserted in the constitution by the legislature of 1912. 

( 51 ) 
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Sec. 274. The laws of this State uow’ iu force, not repugnant to this con- 
stitution, shall remain in force until amended or repealed by the legislature 
or until they expire by limitation. All statute laws of this state repugnant 
to the provisions of this constitution, except as provided in the next three 
sections, shall continue and remain in force until the first day of April, A. I>. 
1S92, unless sooner repealed by the legislature. 

^SEC. 275. All laws of this iState which are repugnant to the following 
portions of this constitution, shall be repealed by the adoption of this consti- 
tution, to-wit: laws repugnant to: 

(a) All the ordinances of this convention. 

tb) The provisions of section 183, prohibiting counties, cities and towns 
from voting subscriptions to railroad and other coiiDorations or associations. 

(c) The provisions of sections 223 to 226', inclusive, of Article X, pro- 
hibiting the leasing of penitentiary convicts. 

Sec. 276. All laws of the State which arc repugnant to the pro-visions of 
sections 240 to 253, inclusive, of Article XII, on the subject of franchise and 
elections, shall be and remain in force until ihe first day of January, A. D. 
ISOl, and no longer. 

Sec. 277, All laws of this State w^hich are repugnant to the provisions of 
Article XIII, sections 254 to 256, inclusive, on the subject of the apportion- 
ment of representatives and senators in the legislature, shall be and remain 
in force until the first day of October, A. D. 1801, but no longer. 

Sec. 278. The governor shall as soon as practicable, appoint three suit- 
able persons leanied in the law, as commissioners whose duty it shall be to 
prepare and draft such general laws as are contemplated in this constitution 
and such other law's ns shall be necessary and proper to put into operation 
the provisions thereof, and as may be appropriate to conform the general stat- 
ute.s of the State to the constitution. Said commissioners shall present th(‘ 
same when prepared to the legislature at its next regular session. And the 
legislature shall provide reasonable compensation therefor. 

Sec. 2’79. All writs, actions, causes of action, proceedings, prosecutions 
and rights of individuals and bodies corporate and of the State, and charters 
of incorporation, shall continue: and all indictments which shall have been 
found or which shall hereafter be found, and all prosecutions begun, or that 
may be begun, for any crime or offense committed before the adoption of this 
constitution may be proceeded with and ui>on as if no change had taken place. 

Sec, 280. For the trial and determination of all suits, civil and criminal, 
begun before the adoption of this constitution, the several courts of this State 
shall continue to exercise in said suits the powers and jurisdictions heretofore 
exercised by them; for all other matters said courts are continued as organ- 
ized courts under this constitution, with such powers and jurisdiction as is 
herein conferred on them respectively. 

Sec. 281. All fines, penalties, forfeitures and escheats accruing to the 
State of Mississippi under the constitution and laws heretofore in force shall 
accrue to the use of the vState of Mississippi under this constitution, except ns 
herein otherwise provided. 

Sec. 282. All recognizances, bonds, obligations, and all other instruments 
entered into, or executed, before the adoption of this constitution, to the State 
Mississippi, or to any State, county, public or municipal oifieer or body, 
shall remain binding and valid, and the rights and liabilities upon the same 
shall he continued and may be prosecuted as provided by law. 

Sec. 283, All crimes and misdemeanors, and penal actions shall be tried, 
px’oseeuted and punished as though no change had taken place, until otherwise 
provided by law. 

Sec. 284. All officers. State, district, county and municipal, now in office 
hr this State, shall be entitled to hold the respective offices now held by them, 
except as otherwise herein provided, and until the expiration of the time for 
which they w^ere respectively elected or appointed: and shall receive the coni- 
piEfnsation and fees now fixed by the statute laws in force when this constitu- 
tion is adopted. 
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Sec. 285. The adoption of this constitution shall not have the effect, nor 
shall it he construed, to revive or put in force any law heretofore abrogated or 
repealed. 

This constitution, adopted by the people of Mississippi in convention as- 
sembled, shall be in force and effect from and after this, the first day of Nov- 
ember, A. D. 1890. 

S, S. Calhoon, 

President and Delegate from Hinds county. 

Attest : 

R. E. Wilson, 

Secretary. 

E. L, Martin, 

AssT Sec'y and Recording Clerk. 

H. Denio, 

Ass’t Sec’y and Journal Clerk. 

W. H. Madden, 

AssT Sec’y and Engrossing and Enrolling Clerk. 
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CONSTITUTION OF MISSOURI— 1875/*^ 

PREA3IBLE. 

We, tlie people of Missouri, witli profound reverence for the Supreme 
Ruler of the Universe, and grateful for His goodness, do, for the better gov- 
ernment of the State, establish this Constitution. 


ARTICLE I. 

BOUNDARIES. 

Section 1. The boundaries of the State, as heretofore established by 
law, are hereby ratified and confirmed. The State shall have concurrent juris- 
diction on the river Mississippi, and every other river bordering on the State, 
so far as the said rivers shall form a common boundary to this State and 
any other State or States; and the river Mississippi and the navigable rivers 
and waters leading to the same shall he common highways, and forever free 
to the citizens of this State and of the United States, without any tax, duty, 
impost or toll therefor, imposed by this State. 

ARTICLE II. 

BIEL OF BIGHTS. 

In order to assert out rights, acknowledge our duties, and proclaim! the 
principles on which our government is founded, we declare: 

Section 1. That all political power is vested in and derived from the 
people; that all government of right originates from the people, is founded 
upon their will or^y, and is instituted solely for the good of the whole. 

Sec, 2. That the people of this State have the inherent, sole and exclu- 
sive right to regulate the internal government and police thereof, and to 
alter and abolish their Constitution and form of government whenever they 
may deem it necessary to their safety and happiness: Provided, Such change 
be not repugnant to the Constitution of the United States. 

Sec. 3. That Missouri is a free and independent State, subject only to 
the Constitution of the United States; and as the preservation of the States 
and the maintenance of their governments are necessary to an indestructible 
Union, and were intended to co-exist with it, the Legislature is not authorized 
to adopt, nor will the people of this State ever assent to any amendment or 
change of the. Constitution of the United States which may in any wise im- 
pair the right* of local self-government belonging to the people of this State. 

Sec. 4. That all constitutional government is intended to promote the 
general welfare of the people; that all persons have a natural right tcT life, 
liberty and the enjoyment of the gains of their own industry; that to give 
security to these things is the principal ofiace of government, and that when 
government does not confer this security, it fails of its chief design. 

Sec. 5. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own conscience; that no 
person can, on account of his religious opinions, be rendered ineli^ble to 
any office of trust or profit under this State, nor he di^ualified from testi- 
fying, or from serving as a juror; that no human autliority can control or 
interfere with the rights of conscience; that no person ought,, by any law, 
to be molested in his person or estate, on acconnt of his religious persuasion 

* The convention which drafted the constitution of Missouri assembled at Jefferson 
City on May 5, 1875, and adjourned on August 2, 1875. The constitution was submitted 
to the electors on October 30, 1875, and was ratified by a vote of 91,206 to 14,617. By 
proclamation of the governor it became the organic law of the state on November 30, 
1875. The constitution was submitted as a whole and no proposition was submitted 
separately. 



CONSTITUTION OF MISSOURI 


77o 

or profession; but tiie liberty of conscience hereby secured shall not be so 
construed as to excuse acts of licentiousness, nor to justify practices incon- 
sistent with the good order, peace or safety of this State, or with the rights 
of others. 

Sec. 6. That no person can be compelled to erect, support or attend any 
place or system of worship, or to maintain or support any priest, minister, 
preacher or teacher of any sect, church, creed or denomination of religion; 
but if any person shall voluntarily make a contract for any such object, he 
>hall be held to the performance of the same. 

Sec, 7. That no money shall ever be taken from the public treasury, di- 
rectly or indirectly, in aid of any church, sect or denomination of religion, 
or in aid of any priest, preacher, minister or teacher thereof, as such; and 
that no preference shall be given to nor any discrimination made against 
any church, sect or creed of religion, or any form of religious faith or wor- 
ship. 

Sec. 8 . That no religious corporation can be established in this State, 
except such as may be created under a general law for the purpose only of 
holding the title to such real estate as may be prescribed by law for church 
edifices, parsonages and cemeteries. 

Sec. 9. That all elections shall be free and open; and no power, civil or 
military, shall at any time interfere to prevent the free exercise of the right 
of suffrage. 

Sec. 10. The courts of justice shall be open to every person, and certain 
remedy afforded for every injury to person, property or character, and that 
right and justice should be administered without sale, denial or delay. 

Sec. 11. That the people shall be secure in their persons, papers, homes 
and effects, from unreasonable searches and seizures; and no warrant to search 
any place, or seize any person, or thing, shall issue without describing the 
place to be searched, or the person or thing to be seized, as nearly as may 
be; nor without probable cause, supported by oath or affirmation reduced to 
writing. 

Sec. 12. No ijersoii shall be lu’osecuted criminally for felony or misde- 
meanor otherwise than by Indictment or information, which shall be con- 
<mrrent remedies, but this shall not be construed to apply to cases arising 
in the laud or naval forces or in the militia when in actual service in time 
of war or public danger. i 

Sec. 1;.>. That treason against the State can consist only in levying war 
against it, or in a<lheriug to its enemies, giving them -aid and comfort; that 
uo iierson can be <'oiivicted of treason, unless on the testimony of two witnesses 
to the same overt act, or on his confession in open court; that no person can 
be attained of treason or felony by the General Assembly; that no convic- 
tion can work corruption of blood or forfeiture of estate; that the estates 
of such jjei’sons as may destroy their own lives shall descend or vest as in cases 
of natural death: and when any person shall be killed by casualty, thei*e 
shall be no forfeiture ])y reason thereof. 

Sec. 14. That no law shall be passed impairing the freedom of i^eech; 
that every person shall be free to say, write or publish whatever he will on 
any subject, being responsible for all abuse of that liberty; and that in all 
suits and prosecutions for libel the truth thereof may be given in evidence, 
and the jury, under the direction of the court, shall determine the law and 
the fact. 

Sec. 35. That no ex post facto law, nor law impairing the obligation of 
contrn<*ts% or retrospective in its operation, or making any irrevocable grant 
of speci;d ])rivilege’s or Immunities, can be passed by the General Assembly. 

Sec. 1C. That imprisonment for debt shall not be allowed, except for 
the non-payment of fines and penalties imposed for violation of law. 

Sec. 17, That the right of no citizen to keep and bear arms in defense 
of his home, person and property, or in aid of the civil power, when thereto 


1 Amendment pi'oposed by the general assembly of 1899 and ratified at the election 
of November 6, 1900. 
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legally summoned, sliall be called in question; but nothing herein contained is 
intended to Justify the practice of wearing concealed weapons. 

Skc. 18. That no person elected or appointed to any office or employ- 
ment of trust or profit under the laws of this State, or any ordinance of 
any municipality in this State, shall hold such office without personally de- 
voting his time to the performance of the duties to the same belonging. 

Sec. 19. That no person who is now or may hereafter become a collector 
or receiver of public money, or assistant or deputy of such collector or re- 
ceiver, .shall be eligible to any office of trust or profit in the State of Missouri 
under the laws thereof, or of any municipality therein, until he shall have 
accounted for and paid over all the public money for which he may be ac- 
countable. 

Sec. 20. That no private property can be taken for private use, with or 
without compensation, unless by the consent of the owner, except for private 
ways of necessity, and except for drains and ditches across the lands of 
others for agricultural and sanitary purposes, in such manner as may be 
prescribed by law; and that whenever an attempt is made to take private 
property for a use alleged to be public, the question whether the contem- 
plated use be really public shall be a judicial question, and as such judicially 
determined, without regard to any legislative assertion that the use is public. 

Sec, 21. That private property shall not be taken or damaged for public 
use without just compensation. Such compensation shall be ascertained by a 
jury or board of commissioners of not less than three freeholders, in such 
manner as may be prescribed by law; and until the same shall be paid to 
the owner, or into court for the owner, the property shall not be disturbed 
or the proprietary rights of the owner therein divested. The fee of land 
taken for railroad tracks without conseht of the owner thereof shall remain 
in such owner, subject to the use for which it is taken. 

Sec. 22. In criminal prosecutions the accused shall have the right to 
appear and defend, in j)erson and by counsel; to demand the nature and 
cause of the accusation; to meet the witnesses against him face to face; to 
have process to compel the attendance of witnesses in his behalf ; and a speedy, 
public trial by an impartial jury of the county. 

Sec. 23. That no person shall be compelled to testify against himself 
in a criminal cause, nor shall any person, after being once acquitted by a 
jury, be again, for the same offense, put in jeopardy of life and liberty; 
hut if the jury to which the question of his guilt or innocence is submitted 
fail to render a verdict, the court before which the trial is had may, in 
its discretion, discharge the jury and commit or bail the prisoner for trial 
at the next term of court, or, if the state of business will permit, at the 
same term; and if judgment be arrested after a verdict of guilty on a defec- 
tive indictment, or if judgment on a verdict of guilty be reversed for error 
in law, nothing herein contained shall prevent a new trial of the prisoner on 
a proper indictment, or according to correct principles of law. 

Sec. 24. That all persons shall he bailable by sufficient sureties, except 
for capital offenses, when the proof is evident or the presumption great. 

Sec. 25. That excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishment inflicted. 

Sec. 26. That the privilege of the writ of habeas corpus shall never be 
suspended. 

Sec. 27. That the military shall always be in strict subordination to the 
civil power: that no soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, except in the 
manner prescribed by law. 

Sec. 28. The right of trial by jury, as heretofore enjoyed, shall remain 
inviolate: but a' jury for the trial of criminal or civil cases, in courts not of 
record,, may consist of less than twelve men, as may be prescribed by law: 
and that a twQrthirds majority of such number prescribed by law concurring 
may render a ^^erdict in all civil cases. And that in the trial by jury of all 
civil cases in courts of record, threc-foniths of the members of the jury 
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('OiK'iirnn.c: niny render n verdict Hereafter, a grnnd jury shall consist of 
twelve men, any nine of whom concurring may find an indietineiit or a true 
hill : Provided, however, tliat no grand jury shall be convened except upon 
an oi’der of a judge of a court having the power to try and determine 
felonies; but when so assembled such grand jury shall have power to investi- 
gate and return indictments for all character and grades of criine.2 

Sec* 29'. That the people have the right peaceably to assemble for their 
<‘ommon good, and to apply to those invested with the powers of govern- 
ment for redress of grievances by petition or remonstrance. • 

Sec. 30. That no person shall he deprived of life, liberty or property 
without duo process of law. 

Sec. 31. That there Ciumot he in this State either slavery or involun- 
tary servitude, except as a punishment for crime, whereof the party shall 
have been duly convicted. 

Sec. 32, The enumeration in this Constitution of certain rights shall 
not he construed to deny, impair or disparage others retained by the people. 


ARTICLE III. 

THE DISTRIBUTION OF POWERS. 

The powers of government shall be divided into three distinct depart- 
ments — the legislative, executive and judicial — each of which shall be con- 
fided to a separate magistracy, and no person, or collection of persons, charged 
with the exercise of powers properly belonging to one of those departments, 
shall exercise any power properly belonging to either of the others, except 
in the instances in this Constitution expressly directed or permitted. 


ARTICLE IV. 

lamiSLATITE DEPARTMENT. 

Section 1. The legislative power, subject to the limitations herein con- 
tained. shall be vested in a Senate and House of^ Representatives, to he 
styled “The Genei'al Assembly of the State of Missouxd.'* 

REPRESENTATION AND APPORTIONMENT. 

Sec. 2. The House of Representatives shall consist of members to bo 
chosen every second year by the qualified voters of the several counties, and 
apportioned in the followdug manner: The ratio of representation ^hall be 
ascertained at each apportioning session of the General Assembly, by dividing 
the whole number of inhabitants of the State, as ascertained by the last 
decennial census of the United States, by the number two hundred. Bach 
county having one ratio, or less, shall 1be entitled to one Representative; each 
county having two and a half times said ratio shall be entitled to two Rep- 
resentatives ; each county having four times said ratio shall be entitled to 
three Representatives; each county having six times such ratio shall be en- 
titled to four Representatives, and so on above that number, giving one addi- 
tional member for every two and a half additional ratios. 

Sec. 3. When any county shall be entitled to more than one Representa- 
tive, the county court shall cause such county to be subdivided into districts 
of compact and contiguous territory, corresponding in number to the Repre- 
sentatives to which such county is entitled, and in population as nearly equal 
as may be, in each of -which the qualified voters shall elect one Representa- 
tive, who shall he a resident of *such district: I'rovided. That when any 

county shall be entitled to more than ten Representatives, the circiiit court 
shiill cause such county to be subdivided into districts, so as to give each 

2 Two separate amendments \vere proposed to this section by the general assembly 
of 1899 and ratified at the election of November 6, 1900. The first amendment of 1900 
added the clause reading : “and that a two-thirds majority of such number prescribed 
by law concurring may render a verdict in all civil cases. And that in the j^ial by 
iurv of all civil cases in courts of record, three-fourths of the members of the jury 
concurring may render a verdict/" The second amendment of 1900 added the proviso. 
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district not less than two nor more than four Kepresentatives, who shall be 
residents of such district — the population of the districts to be proportioned 
to the number of Representatives to be elected therefrom. 

Sec. 4. No person shall be a member of the House of Representatives 
who shall not have attained the age of twenty-four years, who shall not be 
a male citizen of the United States, who shall not have been a qualified voter 
of this State two years, and an inhabitant of the county or district which 
he may be chosen to represent one year next before the day of his election, 
if such county or district shall have been so long established, but if not, then 
of the county or district from which the same shall have been taken, and who 
shall not have paid a State and county tax within one year next preceding 
the election. 

Sec. 5, The Senate sliall consist of thirtj'-four members, to be chosen by 
the qualified voters of their respective districts for four years. For the elec- 
tion of Senators the State shall be divided into convenient districts, as nearly 
equal in population as may be, the same to be ascertained by the last decen- 
nial census taken by the United States. 

Sec. 6 . No person shall be a Senator who shall not have attained the 
age of thirty years, who shall not be a male citizen of the United States, who 
shall not have been a qualified voter of this State three years, and an inhabit- 
ant of the district which he may be chosen to represent one year next before 
the day of his election, if such district shall have been so long established, 
but if not, then of the district or districts from which the same shall have been 
taken, and who shall not have paid a State and county tax within one year 
next preceding the election. When any county shall be entitled to more than 
one Senator, the circuit court shall cause such county to be subdivided into 
districts of compact and contiguous territory, and of population as nearly 
equal as may be, corresponding in number with the Senators to which such 
county may be entitled; and in each of these one Senator, who shall be a 
resident of such district, shall be elected by the qualified voters thereof. • 

Sp:c. 7, Senators and Representatives shall be chosen according to the 
rule of apportionment established in this Constitution, until the next decennial 
census by the United States shall have been taken, and the result thereof 
as to this State ascertained, when the apportionment shall be revised and 
adjusted on the basis of that census, and every ten years thereafter upon 
the basis of the United States census: or if such census be not taken, or is 
delayed, then on the basis of a State census; such apportionment to be 
made at the first session of the General Assembly after each such census: 
Provided, That, if at any time, or from any cause, the General Assembly 
shall fail or refuse to district the State for Senators, as required in this 
section, it shall be the duty of the Governor, Secretary of State and Attorney- 
General, within thirty days after the adjournment of the General Assembly on 
which such duty devolved, to perform said duty, and to file in the office of the 
Secretary of State a full statement of the districts formed by them, including 
the names of the counties embraced in each district, and the numbers there- 
of; said statement to be signed by them, and attested by the Great Seal of 
the State, and upon the proclamation of the Governor, the same shall be as 
binding and effectual as if done by the General Assembly. 

Sec. S. Until an apportionment of Representatives can be made in accord- 
ance with the provisions of this article, the House of Representatives shall 
consist of one hundred and forty-three members, which shall he divided' among 
the sevei'ai counties of the State as follows: The county of St. Louis shall 
have seventeen; the county of Jackson four; the coufity of Buchanan three; 
the counti^ of Franklin, Greene. Johnson, Lafayette, Macon, Maidon, Pike 
and Saline, each two, and each of the other counties in the State one. 

Sec. 9- Senatorial and Representative districts may* be altered, from time to 
tbqie, as publ'lb convenience may require. When any Senatbrial district shall 
be .composed of two or more counties^ they shall be contiguous; such districts 
to be as compact as may be, and in the formation of the same no county 
shall be divided. 
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Sec. 10. Tile fii\st election of Senators and Representatives, under this 
Constitution, shall be held at the general election in the year one thousand 
eight hundred and seventy-six, when the whole number of Representatives, 
and the Senators from the districts having odd numbers, who shall compose 
the first class, shall be chosen; and in one thousand eight hundred and 
seventy-eight, the Senators from the districts having even numbers, who shall 
compose the second class, and so on at each succeding general election, half 
the Senators provided for by this Constitution shall be chosen. 

Sec. 11. Until the State shall be divided into Senatorial districts, in 
accordance with the provisions of this article, said districts shall be consti- 
tuted and numbered as follows: 

The First District shall be composed of the counties of Andrew, Holt, 
Nodaway and Atchison. 

Second District — The counties of Buchanan, DeKalb, Gentry and Worth. 

Third District — ^The counties of Clay, Clinton and Platte. 

Fourth District — The counties of Caldwell, Ray, Daviess and Harrison. 

Fifth District — The counties of Livingston, Grundy, Mercer and Carroll. 

Sixth District — The counties of Linn, Sullivan, Putnam and Chariton. 

Seventh District — The counties of Randolph, Howard and Monroe. 

Eighth District — The counties of Adair, Macon and Schuyler. 

Ninth District — The counties of Audrain, Boone and Callaway. 

Tenth District — The counties of St. Charles and Warren. 

Eleventh District — The counties of Pike, Lincoln and Montgomery. 

Twelfth District — ^The counties of Lewis, Clark, Scotland and Knox. 

Thirteenth District — The counties of Marion, Shelby and Ralls. 

Fourteenth District — The counties of Bates, Cass and Henry. 

Fifteenth District — The county of Jackson. 

Sixteenth District — The counties of Vernon, Barton, Jasper, Newton and 
McDonald. 

Seventeenth District — The counties of Lafayette and Johnson. 

Eighteenth District — The counties of Greene, I^awrence, Barry, Stone and 
Christian. 

Nineteenth District — The counties of Saline, Pettis and Benton. 

Twentieth District — The counties of Polk, Hickory, Dallas, Dade, Cedar 
and St. Clair. 

Twenty-first District — The counties of Laclede, Webster, Wright, Texas, 
Douglas, Taney, Ozark and Howell. 

Twenty-second District — The counties of Phelps. Miller, Maries, Camden, 
Pulaski, Crawford and Dent. 

Twenty-third District — The counties of Cape Girardeau, Mississippi, New 
Madrid, Pemiscot, Dunklin, Stoddard and Scott. 

Twenty-fourth District — The counties of Iron, Madison, Bollinger, Wayne, 
Butler, Reynolds, Carter, Ripley, Oregon and Shannon. 

Twenty-fifth District — The counties of Franklin, Gasconade and Osage. 

Twenty-sixth District — The counties of Washington, Jefferson, St. Fran- 
cois, Ste. Genevieve and Perry. 

Twenty-eighth District — The counties of Cooper, Moniteau. Morgan and 
Cole. 

St. Louis county shall he divided into seven districts, numbered respec- 
tively as follows: 

Twenty-seventh, Twenty-ninth, Thirtieth, Thirty-first, Thirty-second, Thirty- 
third and Thirty-fourth. 

[The Forty-first General Assembly having adjourned without redistricting the State 
into senatorial districts, that duty devolved upon the Governor, Secretary of State and 
Attorney General by the provisions of its Constitution (Sec, 7, Art. IV), and they ac- 
cordingly, on the 6th day of April, 1901, performed that duty, and divided the State into 
thirty-four senatorial districts, as follows:] 

First— The counties of Atchison, Gentry, Nodaway and Worth. 

B^cond — The county, of, Buchanan. 

TMrd — The counties of Andrew, Clay, Clinton, DeKalb, Holt and Platte. 
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Fourth — Tbe counties of Grundy, Harrison, Livingston, Mercer and Putnam. 

Fifth and Seventh — The county of Jackson. 

Siu-tJi—The counties of Chariton, Linn and Sullivan. 

Eif/hth — The counties of Caldwell, Carroll, Daviess and Ray. 

Xintli — The counties of Adair, Macon and Shelby. 

Tenth — The counties of Boone, Callaway, Montgomery, St. Charles and 
Warren. 

Eleventh — The counties of Audrain, Lincoln and Pike. 

Twelfth — The counties of Clark, Knox, Lewis, Scotland and Schuyler. 

Thirteenth — The counties of Marion, Monroe, Ralls and Randolph. 

Fourteenth — The counties of Camden, Cooper, Howard, Moniteau and 
Morgan. 

Fifteenth — ^The counties of Benton, Hickory, Pettis and Saline. 

Si.vtcenth — The counties of Bates, Cedar, Henry and St. Clair. 

Seveyiteenth — The counties of Cass, Johnson and Lafayette. 

Eighteenth — The counties of Barry, Lawrence. McDonald and Newton. 

Xineteenth — The counties of Christian, Dallas, Douglas, Ozark, Polk, Stone, 
Taney and Webster. 

Twentieth — The counties of Barton, Dade, Greene and Vernon. 

Twentjh first — The counties of Bollinger, Butler, Cape Girardeau, Carter, 
Dunklin, Ripley and Wayne. 

Tirentg-second — The counties of Howell, Oregon, Shannon, Texas and 
Wright. 

Twentg-third — The counties of Mississippi, New Madrid, Pemiscot, Scott 
and Stoddard. 

Twentihfourth — The counties of Crawford, Dent, Iron, Phelps, Reynolds 
and Washington. 

Twenty-fifth — The counties of Franklin, Gasconade and St. Louis. 

Twenty-sixdh — The counties of Jefferson, Madison. Perry, St. Francois and 
Ste. Genevieve. 

Twenty-seventh — The counties of Cole, Laclede, Maries, Miller, Osage and 
Pulaski. 

Twenty-eighth — The county of Jasper. 

Twenty-ninth, Thirtieth, Thirty-first, Thirty-second, Thirty-third and Thirty- 
fourth — The City of St. Louis. 

Sec. 12. No Senator or Representative shall, during the term for which 
he shall have been elected, be appointed to any office under this State, or any 
municipality thereof; and no member of Congress or person holding any lucra- 
tive office under the United States, or this State, or any municipality thereof 
(militia officers, .lustices of the peace and notaries public excepted), shall be 
eligible to either house of the General Assembly, or remain a member thereof, 
after having accepted any such office or seat in either house of Congress. 

Sec. 13. If any Senator or Representative remove his residence from the 
district or county for which he was elected, his office shall thereby be 
vacated. 

Sec. 14. Writs of election to fill such vacancies as may occur in either 
house of the General Assembly shall be issued by the Governor. 

Sec. 15. Every Senator and Representative elect, before entering upon 
the duties of his office, shall take and subscribe the following oath or affirma- 
tion: ‘T do solemnly swear, or affirm, that I will support the Constitution 
of the United States and of the State of Missouri, and faithfully perform the 
duties of my office; and that I will not knowingly receive, directly or indirectly, 
any money or other valuable thing for the performance or non-performance 
of any act or duty pertaining to my office, other than the compensation allowed 
by' law.“ The oath shall be administered in the halls of their respective 
houses, to the members thereof, by some judge of the Supreme court, or the 
circuit court or the county court of Cole county, or after the organization 
by the presiding officer of either house, and shall he filed in the office of the 
Secretiry of State, Any member of either house refusing to take said oath 
or affirmation shall be deemed to have thereby vacated his office, and any 
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jiiombor convicted of b.-iviiig violated lii« oatli or affirmation shall he deemed 
.irnilty of perjury, and ])e forever thereafter disqualified from holding any 
office of trust or profit in this State. 

Sec. 16. The members of the General Assembly shall severally receive 
from the public treasury such compensation for their services as may, from 
time to time, be provided by law, not to exceed five dollars per day for the 
first seventy days of each sossiun, and after that not to exceed one dollar 
]>or day for the remaindto* the session, except the first session held under 
this Constitution, and during revising sessions, when they may receive five 
dollars per day for one hundred and twenty days, and one dollar per day 
for remainder of such sessions. In addition to per diem, the members shall 
be entitled to receive traveling expenses or mileage, for any regular and 
extra session not greater than now provided by law; but no member shall be 
entitled to traveling ex] tenses or mileage for any extra session that may be 
called within one day after an adjournment of a regular session. Commit- 
lees of either house, or joint committees of both bouses, appointed to ex- 
amine the institutions of the State, other than those at the seat of govern- 
ment, maj' receive their actual expenses, necessarily incurred while in the 
])erfor 3 nance of such duty; the items of such expenses to be returned to the 
chairman of such committee, and by him certified to the State Auditor, 
before the same, or any part thereof, can be paid. Each member may re- 
ceive at eacli regular session an additional sum of thirty dollars, which 
shall be in full for all stationery used in his official capacity, and all post- 
age, and all other incidental expenses and perquisites; and no allowance 
or emoluments, for any purpose whatever, shall he made to or received by 
the members, or any member of either house, or for their use, out of the 
contingent fund or otherwise, except as herein expressly provided; and no 
allowance or emolument, for any purpose whatever, shall ever be paid to 
any officer, agent, servant or employee of either house of the General Assem- 
bly, or of any committee thereof, except such i)er diem as may be provided for 
bv law, not to exceed five dollars. 

Sec. 17. Each house shall appoint its own officers; shall be sole judge 
of the qualifications, elections and returns of its own members; may determine 
the rules of its own proceedings, except as herein provided; may arrest and 
punish by fine not exceeding three hundred dollars, or imprisonment in a 
county jail not exceeding ten days, or both, any person, not a member, who 
shall be guilty of disrespect to the house by any disorderly or contemptuous 
l>eliavior iu its presence during its sessions; may punish its members for 
<lisorderly conduct, and, with the concurrence of two-thirds of all members 
elect, may expel a mem))er; but no member shall be expelled a second time 
for the Slime cause. 

Sec. 18. A majority of the whole number of members of each house shall 
constitute a quorum to do business; but a smaller number may adjourn from 
day to day, and may compel the attendance of absent members in such man- 
ner and under such 'penalties as each house may provide. 

Sec. 19. The sessions of each house shall be held with open doors, ex- 
<-ei}t in cases which may require secrecy. 

Sec. 20. The General Assembly elected in the year one thousand eight 
hundred and seventy-six shall meet on the first Wednesday after the first 
day of January, one thousand eight hundred and seventy-seven; and there- 
after the General Assembly shall meet in regular session once only in every 
two years; and such meeting shall be on the first Wednesday after the first 
day of January next after the elections of the members thereof. 

Sec. 21- Every adjournment or recess taken by the General Assembly for 
more than three days shaU have the effect of and be an adjournment sine die. 

Sec. 22. Everv adjournment or recess taken by the General Assembly 
for three days or 'less 'shall be construed as not interrupting the session at 
which they are had or taken, but as continuing .the session for all the pur- 
poses mentioned in section sixteen of this article. 

Sec. 23. Neither house shall, without the consent of the other, adjourn 
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for more than two days at any one lime, nor to any other place than that 
in which the two houses may he sitting. 

LEGISLATIVE PKOCEEDINGS. 

Sec. 24. The style of the laws of this State shall be: “-Be it enacted hy 
the General Assembly of the State of Missouri, as follows,’^ 

Sec. 25. No law shall be passed except by bill, and no bill shall be so 
amended in its passage through either house as to change its original pur- 
pose. 

Sec. 26. Bills may originate in either house, aud may be amended or 
rejected by the other: and every bill shall be read on three different days in 
each house. 

Sec. 27. No bill shall be considered for final passage unless the same 
has been reported upon by a committee and prmted for the use of the members. 

Sec. 28. No bill (except general appropriation bills, which may embrace 
the various subjects and accounts for and on accoimt of which moneys are 
appropriated, and except bills passed under the third subdivision of section 
forty-four of this article) shall contain more than one subject, which shall be 
clearly expressed in its title. 

Sec. 2fi. All amendments adopted by either house to a bill pending and 
originating in the same shall be incorporated with the bill by engrossment, 
and the bill as thus engrossed shall be printed for the use of the members 
before its final passage. The engrossing and priming shall be under the 
supervision of a committee, whose report to the house shall set forth, in 
writing, that they find the bill truly engrossed, and that the printed copy fur- 
nished to the members is correct. 

Sec. 30. If a bill passed by either house be returned thereto, amended 
by the other, the house to which the same is returned shall cause the amend- 
ment or amendments so received to be printed under the same supervision 
as provided in the next preceding section, for the use of the members before 
final action on such amendments. 

Sec. 31. No bill shall become a law unleSvS on its final passage the vote 
be taken by yeas and my a, the names of the members ^■o^ing for and against 
the Siime be entered on the journal and a majority of the members elected to 
each house be recorded thereon as voting in its favor. 

Sec. 32. No amendment to bills by one house shall be concurred in by 
the other, except by a vote of a majority of . the members elected thereto, 
taken by yeas aud nays, and the names of those voting for iind against recorded 
upon the journal thereof; and reports of committees of conferences shall be 
adopted in either house only by the vote of a majority of the members elected 
thereto, taken by yeas aud nays, and the names of those voting recorded upon 
the journal. 

Sec, 33. No act shall be revived or re-enacted by mere reference to the 
title thereof, but the same shall he set forth at length, as if it were an 
original act. 

Sec. 34. No act shall be amended by providing that designated words 
thereof be stricken out, or that designated words be inserted, or that desig- 
nated words be stricken out and others inserted in lieu thereof; but the words 
to be strickeu out, or the words to be inserted, or the words to be stricken 
out and those inserted in lieu thereof, together witli the act or section amended, 
shall be set forth In full as amended. 

Sec. 35. When a bill is put upon its final pass^igo in either house, iind 
failing to pass, a motion is made to reconsider the vote by which it was 
defeated; the vote upon such motion to reconsider shall be immediately taken, 
and the subject finally disposed of before the house proceeds to any other 
business, 

i ‘Sec. 36. No law passed by the General Assembly, except the general 
appropriation act, shall take effect or go into force until ninety days after 
the adjournment of the session at' which it was enacted, unless in case of an 
emergency (which emergency must be expressed in the preamble or in the body 
of the act), the General Assembly shall, by a vote of two-thirds of all tliV 
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members elected to each bouse, otherwise direct; said vote to be taken by 
yeas and nays, and entered upon the journal. 

Sec. 37. No bill shall become a law until the same shall have been signed 
by the presiding officer of each of the two houses in open session ; and 
before such officer shall affix his signature to any bill, he shall suspend all 
other business, declare that such bill will now be read, and that, if no objec- 
tions be, made, he will sign the same to the end that it may become a law. 

The bill shall then be read at length, and if no objection be made, he shall, 
in presence of the house, in open session, and before any other business is 
entertained, affix his signature, which fact shall be noted on the journal, 
and the bill immediately sent to the other house. When it reaches the other 
house, the presiding officer thereof shall immediately suspend all other busi- 
ness, announce the reception of the bill, and the same proceedings shall 
thereupon be observed, in every respect, as in the house in which it was 
first signed. If in either house any member shall object that any substi- 
tution, omission or insertion has occurred, so that the bill proposed to be 
signed is not the same in substance and form as when considered and passed 

by the house, or that any particular clause of this article of the Consti- 

tution has been violated in its passage, such objection shall be passed upon 
by the house, and if sustained, the presiding officer shall withhold his signa- 
ture; but if such objection shall not be sustained, then any five members 
may embody the same, over their signatures, in a written protest, under 
oath, against the signing of the bill. Said protest, when offered in the 
house, shall be noted upon the journal, and the original shall be annexed 
to the bill to be considered by the Governor in connection therewith. 

Sec. 38. When the bill has been signed, as provided for in the preceding 
section, it shall be the duty of the Secretary of the Senate, if the bill origi- 
nated in the Senate, and of the Chief Clerk of the House of Representatives, 
if the bill originated in the House, to present the same in person, on the same 
day on which it was signed as aforesaid, to the Governor, and enter the fact 
upon the journal.. Every bill presented to the Governor, and returned within 
ten days to the house in which the same originated, with the approval of the 
Governor, shall become a law, unless it be in violation of some provision of 
this Constitution. 

Sec. 39. Every bill presented as aforesaid, but returned without the ap- 
proval of the Governor, and with his objections thereto, shall stand as recon- 
sidered in the house to which it is returned. The house shall cause the ob- 
jections of the Governor to be entered at large upon the journal, and pro- 
ceed, at its .convenience, to consider the question pending, which shall be 
in this form*: “Shall the bill pass, the objections of the Governor thereto 
notwithstanding?” The vote upon this question shall be taken by yeas and 
nays, and the names entered upon the journal, and if two-thirds of all the mem- 
bers elected to the house vote in the affirmative, the presiding officer of that 
house shall certify that fact on the roil, attesting the same by his signa- 
ture, and send the bill, with the objections of the Governor, to the other 
house, in which like proceedings shall be had in relation thereto; and if the 
bill receive a like majority of the votes of all the members elected to that 
house, the vote being taken by yeas and nays, the presiding officer thereof 
shall, in like manner, certify the fact upon the bill. The bill thus certified 
shall be deposited in the office of the Secretary of State, as an authentic act, 
and shall become a law in the same manner and with like effect as if it had 
received the approval of the Governor. 

Sec. 40. Whenever the Governor shall fail to perform his dnty, as pre- 
scribed in section 12, Article T of this Constitution, in relation to any bill 
presented to ;him for his approval, the General Assembly may, by joint reso- 
* lution, reciting the fact of such failure and the bill at length, direct the Secre- 
tary of State to enroll the same as an authentic act, in the archives of the 
Sta!te, 'and sudh enrollment shall have the same effect as an approval by tie 
Governor V ‘Provided!, That such joint resolution shall not be submitted to the 
Governor for his approval. 
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Sec. 41. Within five years after the adoption of this Constitution, all 
the statute laws of a general nature, both civil and criminal, shall be revised, 
digested and promulgated in such manner as the General Assembly shall di- 
rect; and a like revision, digest and promulgation shall be made at the expira- 
tion of every subsequent period of ten years. 

Sec. 42. Each house shall, from time to time, publish a journal of its 
proceedings, and the yeas and nays on any question sliall be taken and entered 
on the journal at the motion of any two members. Whenever the yeas and 
nays are demanded, the whole list of members shall be called, and the names 
of the absentees shall be noted and published in the journal. 

LIMITATION ON LEGISLATIVE POWEB. 

Sec. 43, All revenue collected and moneys received by the State from any 
source whatsoever shall go into the treasury, and the General Assembly 
shall have no power to divert the same, or to ix^rmit money to be drawn 
from the treasury, except in pursuance of regular appropriations made by 
law. All appropriations of money by the successive General Assemblies shall 
be made in the following order: 

First, For the payment of all interest upon the bonded debt of the Stat<^ 
that may become due during the term for which each General Assembly is 
elected. 

Second, For the benefit of the sinking fund, which shall not be less an- 
nually than two hundred and fifty thousand dollars. 

Third, For free public school purposes. 

Fourth, For the payment of the cost of assessing and collecting the revenue. 

Fifth, For the payment of the civil list. 

Sixth, For the support of the eleemosynary institutions of the State. 

Seventh^ For the pay of the General Assembly, and such other purposes 
not herein prohibited as it may deem necessary; but no General Assembly 
shall have power to make any appropriation of money for any purpose what- 
soever, until the respective sums necessary for the purposes in this section 
specified have been set apart and appropriated, or to give priority in its 
action to a succeeding over a preceding item as above enumerated. 

Seo. 44. The General Assembly shall have no power to contract or to 
authorize the contracting of any debt or liability on behalf of the State, or to 
issue bonds or other evidences of indebtedness thereof, except in the following 
cases : 

First, In renewal of existing bonds, when they cannot be paid at maturity, 
out of the sinking fund or other resources. 

Second, On the occurring of an unforeseen emergency, or cakial deficiency 
of the revenue, when the temporary liability incurred, upon the recommenda- 
tion of the Governor first had, shall not exceed the sum of two hundred and 
fifty thousiind dollars for any one year, to be paid in not more than two years 
from and after its creation. 

Third, On the occuiTing of an unforeseen emergency, or casual deficiency 
of the revenue, when the temporary liability incurred or to be incurred shail 
exceed the sum of two hundred and fifty thousand dollars for any one year, 
the General Assembly may submit an act providing for the loan, or for the 
contracting of the liability, and containing a provision for levying a tax suffi- 
cient to pay the interest and i>rincipal when they become due (the latter in 
not more than thirteen years from the date of its creation), to the qualified 
voters of the State, and when the act so submitted shall have been ratified 
by a two-thirds majority, at an election held for that purpose, due publica- 
tion having been made of the x>rovisions of the «ct for at least three months 
before such election, the act thus ratified shall be irrepealable until the debt 
thereby incurred shall be paid, principal and interest. 

Seo. 45.-' The General Assembly shall have no power to give or to lend, 
0^ to authorize the giving or lending of the credit of the State in, aid of ,or 
to my person, association or corporation, whether municipal or other, or .to 
pledge the credit of the State in any manner whatsoever, fo-r the > payment 
of the liabilities, present or prospective, of any iudividuaj, association of 
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iuclividuals, municipal or other corporation whatsoever: Provided, That the 
General Assembly shall have the power to appropriate from funds in the 
State sinking fund, being the proceeds of the tax authorized under section 14 
of article X of the Constitution, to an amount not exceeding one million 
dollars for the exhibition of the resources, products and industries of the 
State in the centennial celebration of the Louisiana purchase in the cltj" of 
St. Louis.3 

Sec. 46. The General Assembly shall have no power to make any grant, 
or to authorize the making of any grant of public money or thing of value 
to any individual, association of individuals, municipal or other corporation 
whatsoever: Provided, That this shall not be so construed as to prevent the 
grant of aid in a case of public calamity. 

Sec. 47. The General Assembly shall have no power to authorize any 
county, city, town or township, or other political corporation or subdivision 
of the State now existing or that may be hereafter established, to lend its 
credit, or to grant public money or thing of value in aid of or to any indi- 
vidual, association or cori>oration whatsoever, or to bec-ome a stockholder in 
such corporation, association or company: Provided, That this shall not be 
so construed as to prohibit the General Assembly from providing by law for 
authorizing the creation, maintenance and management of a fund for the pen- 
sioning of cTipi)led and disabled tiremen, and for the relief of the widows 
and minor children of deceased firemen, by such cities, villages or incorporated 
towns as may have an organized fire department — said fund to be taken from 
the municipal revenue of siich cities, villages or incorporated towns. Pro- 
vided further, that nothing in this Constitution contained shall be construed 
as prohibiting the General Assembly from granting, or authorizing the grant- 
ing of, pensions to the deserving blind, as may be provided and regulated by 
law> 

Sec. -18. The General Assembly shall have no power to grant, or to au- 
thorize any county or municipal authority to grant any extra compensation, 
fee or allowance to a public otficer, agent, servant or contractor, after service 
has been rendered or a contract has been entered into and performed in whole 
or in part, nor pay nor authorize the payment of any claim hereafter created 
against the State, or any county or municipality of the State, under any agree- 
ment or contract made without express authority of law; and all such unau- 
thorized agreements or contracts shall be null and void. 

Sec. 49. The General Assembly shall have no power hereafter to sub- 
scribe or authorize the subscription of stock on behalf of the State, in any 
corporation or association, except for the purpose of securing loans heretofore 
extended to certain railroad corporations by the State. 

Sec. 50, The General Assembly shall have no power to release or alienate 
the lien held by the State upon any railroad, or in anywise change the tenor 
or meaning, or pass any act explanatory thereof; but the same shall be 
enforced in accordance with the original terms upon which it was acquired. 

Sec. 51, The General Assembly shall have no power to release or extin- 
guish, or authorize the releasing or extinguishing, in whole or in part, the 
indebtedness, liability or obligation of any corporation or individual to this 
State, or to any county or other municipal corporation therein. 

Sec. 52. The General Assembly shall have no power to make any appro- 
priation of money, or to issue any bonds or other evidences of indebtedness 
for the payment, or on . account or in recognition of any claims audited or 
that may hereafter be audited by virtue of an act entitled *‘An act to audit 
and adjust the war debt of the State.” approved March 19, 1874, or any act 
of a similar nature, until after the claims so audited shall have been pre- 


^ Amendment pi’oposed by the general assembly of 1899 and ratified at the elec- 
tion of November 1900. The amendment of 1900 added the proviso only. 

* Section 47 has been amended twice; the first amendment was proposed by the 
general assembly of 1S91 and was ratified at the election of November 8, 1892; the sec- 
ond amendment was proposed by the general assembly of 1915 and was ratified at the 
election df November 7, 1910. The amendment of 1892 added the first proviso and the 
amendment of 1916 added the second. 
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sen ted to and paid by the Government of the United States to the State of 
Missouri. 

Sec. 53. The General Assembly shall not pass any local or special law: 

(1) Authorizing the creation, extension or impairing of liens: 

(2) Regulating the affairs of counties, cities, townships, wards or school 
districts : 

(3) Changing the names of persons or places: 

(4) Changing the venue in civil or criminal cases: 

(5) Authorizing the laying out, opening, altering or maintaining roads, 
highways, streets or alleys: 

(6) Relating to ferries or bridges, or incorporating ferry or bridge com- 
panies, except for the erection of bridges crossing streams which form bound- 
aries between this and any other State: 

(7) Vacating roads, town plats, streets or alleys: 

(S) Relating to cemeteries, grave-yards or public grounds not of the 
Slate : 

(9) Authorizing the adoption or legitimation of children: 

(10) Locating or changing county seats: 

(11) Incorporating cities, towns or villages, or changing their charters: 

(12) For the opening and conducting of elections, or fixing or changing 
the places of voting: 

(13) Granting divorces: 

(14) Erecting new townships, or changing township lines, or the lines 
of school districts: 

(15) Creating offices, or prescribing the powers and duties of officers in 
counties, cities, townships, election or school districts: 

(16) Changing the law of descent or succession: 

(17) Regulating the practice or jurisdiction of, or changing the rules 
of evidence in any judicial proceeding or inguiry before courts, justices of the 
peace, sheriffs, commissioners, arbitrators or other tribunals, or providing or 
changing methods for the collection of debts, or the enforcing of judgments, 
or prescribing the effect of judicial sales of real estate: 

(18) Regulating the fees or extending the powers and duties of alder- 
men, justices of the peace, magistrates or constables: 

(19) Regulating the management of public schools, the building or re- 
pairing of school-houses, and the raising of money for such purposes: 

(20) Fixing the rate of interest: 

(21) Affecting the estates of minors or persons under disability: 

(22) Remitting fines, penalties and forfeitures, or refunding moneys 
legally paid into the treasury: 

(23) Exempting property from taxation: 

(24) Regulating labor, trade, mining or manufacturing; 

(25) Creating corporations, or amending, renewing, extending or ex- 
plaining the charter thereof: 

(26) Granting to any corporation, association or individual any special 
or exclusive right, privilege or immunity, or to any corporation, association or 
individual the right to lay down a railroad track: 

(27) Declaring any named person of age: 

(28) Extending the time for the assessment or collection of taxes, or 
otherwise relieving any assessor or collector of taxes from the due perform- 
ance- of their official duties, or their securities from liability: 

" S' j(29) Giving effect to informal or invalid wills or deeds: 

■ Summoning or empaneling grand or petit juries: 

(34)' For limitation of civil actions: 

(32) Legalizing the unauthorized or invalid acts of any officer or agent 
of thep State, or of any county or municipality thereof. In all other cases 
"Where a general law can be made applicable, no local or special law shall be 
enacted: "and Whether a general law could have been made applicable in any 
case is hereby? declared a judicial question, and as such shall be judicially 
determined,^ without regard to any legislative assertion on that subject. 
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(o8) Nor filial] tho General Assembly indirectly enact such special or 

law by the partial repeal of a general law; but laws repealing local or 
sj}ecial acts may be passed. 

Slic. 54, No local or special law shall be passed unless notice of the 
intention to apply therefor shall have been published in the locality where the 
matter or thing to be aftected may be situated, which notice shall state the 
substance of the contemplated law, and shall be published at least thirty days 
prior to the introduction into the General Assembly of such bill, and in the 
manner to bo provided by law. The evidence of such notice having been pub- 
lished shall bo exhibited in the General Assembly before such act shall be 
passed, and tho notice shall be recited in the act according to its tenor. 

Sec. 55. The General Assembly shall have no power, when convened in 
extra session by the Governor, to act upon subjects other than those specially 
designated in tho proclamation by which the session is called, or recommended 
})y special message to its consideration by the Governor after it shall have 
])een convened. 

Sec. 5G. The General Assembly shall have no power to remove the seat 
of government of this State from the City of Jefferson. 

Sec. 57. The legislative authority of the State shall be vested in a legis- 
lative assembly, consisting of a senate and house of representatives, but the 
])eople reserve to themselves power to propose laws and amendments to the* 
Constitution, and to enact or reject the same at the polls, independent of the 
legislative assembly, and also reserve power at their own option to approve 
or reject at the polls any act of the legislative assembly. The first power 
reserved hy the people is the initiative, and not more than eight per cent, of 
the legal voters in each of at least two-thirds of the congressional districts 
in the State shall be required to propose any measure by such petition, and 
every such petition shall include the full text of the measure so proposed. 
Initiative petitions shall be filed with the Secretary of State not less than 
four months before the election t)t which they ai^e to be voted upon. Tho 
second power is the referendum, and it may be ordered (except as to laws 
necessary for the immediate preservation of the public peace, health or safety 
and laws making appropriations for the current expenses of the State govern- 
ment, for the maintenance of the state institutions and for the support of 
luiblic schools) either by the petitions signed by five per cent, of the legal 
voters in each of at least two-thirds of the congressional districts in the 
State, or by the Legislative Assembly, as other bills are enacted. Referendum 
petitions shall be filed with the Secretary of State not more than ninety days 
after the final adjournment of the session of the legislative assembly which 
passed the bill on which the i^eferendum is demanded. The veto power of 
the governor shall not extend to measures referred to the people. All elections 
on measures referred to the people of the State shall be had at the biennial 
regular general elections, except when the legislative assembly shall order a 
special election. Any nieasui'e referred to the people shall take effect and 
f>ecome the law when it is approved by a majority of the votes cast thereon, 
and not otherwise. The style of all hills shall he: “Be it enacted by the 
l)eople of the State of Missouri." This section shall not be construed to de- 
prive any member of tho legislative assembly of the right to introduce any 
measure. The whole number of votes cast for Justice of the Supreme Court 
at the regular election last preceding the filing of any petition for the initia- 
tive, or for the referendum, shall be the basis on which the number of legal 
voters necessary to sign snch petition shall be counted. Petitions and orders 
for the initiative and for the referendum shall be filed with the Secretary of 
State, and in submitting the same to the people he, and all other officers, 
shall be guided by the general laws and the act submitting this amendment, 
until legislation shall be especially provided therefor.^ 

Section 57 is a new section; it was proposed by the general assembly of 1907 
arid ratified at the election of November 3, 1908. 


( 52 ) 
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ARTICLE V. 

EXECUTIVE DEPARTMENT. 

Section 1. Tlie executive department shall consist of a Governor, Lieu- 
tenant-Governor, Secretary of State, State Auditor, State Treasurer, Attorney- 
General and Superintendent of Public Schools, all of whom, except the Lieu- 
tenant-Governor, shall reside at the seat of Government during their term of 
oflSce, and keep the public records, books and papers there, and shall perform 
such duties as may be prescribed by law. 

Sec. 2. The term of office of the Governor, Lieutenant-Governor, Secre- 
tary of State, State Auditor, State Treasurer, Attorney-General and Superin- 
tendent of I*ublic Schools shall be four years from the second Monday of Jan- 
uary next after- their election, and until their successors are elected and qual- 
ihed; and the Governor and State Treasurer shall be ineligible to re-election 
as their own successors. At the general election to be held in the year one 
thousand eight hundred and seventy-six, and every four years thereafter, all 
of such officers, except the Superintendent of Public Schools, shall be elected, 
and the Superintendent of Public Schools shall be elected -at the general elec- 
tion in the year one thousand eight hundred and seventy-eight, and every four 
years thereafter. 

, Sec. 3. The returns of every election for the above named officers shall 
be sealed up and transmitted by the returning officers to the Secretary of 
State, directed to the Speaker of the House of Representatives, who shall, 
immediately after the organization of the House, and before proceeding to other 
business, open and publish the same in the presence of a majority of each 
House of the General Assembly, who shall for that purpose assemble in the 
hall of the House of Representatives. The person having the highest number 
of votes for either of said offices shall be declared duly elected; but if two 
or more shall have an equal and the highest number of votes, the General 
Assembly shall, by joint vote, choose one o:J such persons for said office. 

Sec. 4. The supreme executive powder shall be vested in a chief magis- 
trate, who shall be styled ‘‘The Governor of the State of Missouri.” 

Sec, o. The Governor shall be at least thirty-five years old, a male, and 
shall have been a citizen of the United States ton years, and a resident of 
this State seven years next before his election. 

Sec, i). The Governor shall take care that the laws are distributed and 
faithfully executed; and he shall be a conservator of the peace throughout 
the State. 

Sec. 7. The Governor shall be commander-in-chief of the militia of this 
State, except when they shall be called into the service of the United States, 
and may call out the same to execute the laws, suppress insurrection and 
repel invasion; hut he need not command in person unless directed so to do 
by a resolution of the General Assembly. 

Sec. S. The Governor shall have power to grant reprieves, commutations 
and pardons, after conviction, for all offenses, except treason and cases of 
impeachment, upon such condition and with such restrictions and limitations 
as he may think proper, subject to such regulations as may be provided by 
law relative to the manner of applying for pardons. He shall, at each session 
of the General Assembly, communicate to that body each case of reprieve, 
commutation or pardon granted, stating the name of the convict, the crime 
of which he was convicted, the sentence and its date, the date of the commu- 
tation, i>ardon or reprieve, and the reason for granting the same. 

Sec. 9. The Governor shall, from time to time, give to the General Assem- 
bly information relative to the state of the government, and shall recommend 
to its consideration such measures as he shall deem necessary and expedient. 
On extraordinary occasions he may convene the General Assembly by procla- 
mation, wherein he shall state specifically each matter concerning which the 
action of that body is deemed necessal*y. 

Sec. 10. The Governor shall, at the commencement of each session of 
the General Assembly, and at the close of his term of office, give information 
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by message of the eouditioii of the State, and shall recommend such measures 
as he shall deem expedient. He shall account to the General Assembly, in 
such manner as may be prescribed by law, for all moneys received and paid 
out by him from any funds subject to his order, with vouchers; and at the 
(.commencement of each regular session, present estimates of the amount of 
money required to be raised by taxation for all purposes. 

Sec. 11. When any otlice shall become vacant, the Governor, unless other- 
wise provided by law, shall appoint a person to till such vacancy, who shall 
(‘•ontinue in office until a successor shall have been duly elected or appointed 
and qualified according to law. 

8ec. 12. The Governor shall consider all bills and joint resolutions, which, 
having been passed by both houses of the General Assembly, shall be presented 
to him. He shall, within ten days after the same shall have been presented 
to him, return to the house in which they respectively originated, all such 
bills and joint resolutions, with his approval indorsed thereon, or accompanied 
by his objections: Provided, That if the General Assembly shall finally ad- 
journ within ten days after such presentation, the Governor may, within 
thirty days thereafter, return such bills and resolutions to the office of the 
S<vretary of ^State, with his approval or reasons for disapproval. 

Sec. 1H. If any bill presented to the Governor contain several items of 
appropriation of money, he may object to one or more items while approving 
other portions of the bill. In such case ho shall append to the bill, at the 
time of signing it, a statement of the items to which he objects, and the appro- 
priations so objected to shall not take effect. If the General Assembly be in 
session, he shall transmir to the house in which the bill originated a copy of 
such statement, and the items objected to shall be separately reconsidered. 
If it be not in session, then he shall transmit the same within thirty days to 
the office of the Secretary of State, with his approval or reasons for disap- 
proval. 

Sec. 14. Every resolution to which the concurrence of the Senate and 
House of Representatives may be necessary, except on questions of adjourn- 
ment, of going into joint session, and of amending this Constitution, shall be 
presented to the Governor, and before the same shall take effect, shall be 
proceeded upon in the snmfe manner as in the case of a bill : Provided, That 
no resolution shall have the effect to repeal, extend, alter or amend any law. 

Sec. 35. The Lieutenant-Governor shall possess the same qualifications as 
the Governor, and by virtue of his office .shall be President of the Senate. In 
vommittee of the whole he may debate all questions, and when there Is an 
(^[ual division he shall give the ca.sting vote in the Senate, and also in joint 
Viffe of both houses. 

Sec. 36. In case of death, conviction or impeachment, failure to qualify, 
resignation, absence from the State or other disability of the Governor, the 
powers, duties and emoluments of the office for the residue of the term, or 
until the disability shall be removed, shall devolve upon the Lieutenant-Gov- 
ernor. 

Sec. 17. The Senate shall choose a president pro tempore to preside in 
cases of the absence or impeachment of the Lieutenant-Governor, or when he 
shall hold the office of Governor. If there be no Lieutenant-Governor, or the 
Lieutenant-Governor shall, for any of the causes specified in section sixteen 
of this article, become incapable of performing the duties of the office, the 
lh*esldent of the Senate shall act as Governor until the vacancy is filled or 
the disability removed; and if the President of the Senate, for any of the 
above named causes, shall become incapable of performing the duties of Gov- 
ernor, the same shall devolve upon the Speaker of the House of Representa- 
tives, in the same manner and with the same powers and compensation as 
are prescribed in the case of the office devolving upon the Lieutenant-Governor. 

Sec. 18. The Lieutenant-Governor or the President pro tempore of the 
Senate, while presiding in the Senate, shall receive the same compensation as 
shall be allowed to the Speaker of the House of Representatives. 
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Slo, 10, No person shall be eligible to the oflace of Secretary of State, 
State Auditor, State Treasurer, Attorney-General, or Superintendent of Public 
Schools, unless he be a male citizen of the United States and at least twenty- 
five years old, and shall have resided in this State at least five years next 
before his election. 

Sec. 20. The Secretary of State shall be the custodian of the seal of the 
State, and authenticate therewith all official acts of the Governor, his approval 
of laws excepted. The said seal shall be called the “Great Seal of the State 
of Missouri,” and the emblems and devices thereof, heretofore prescribed by 
law, shall not be subject to change. 

Sec, 21. The Secretary of State shall keep a register of the official acts 
of the Governor, and when necessary, shall attest them, and lay copies of the 
same, together with copies of all papers relative thereto, before either house 
of the General Assembly whenever required to do so. 

Sec. 22. An account shall be kept by the officers of the executive depart- 
ment of all moneys and choses in action disbursed or otherwise disposed of 
by thorn, severally, from all sources, and for every service performed; and a 
semi-annual report thereof shall be made to the Governor under oath. The 
Governor may at any time require information, in writing, under oath, from 
the officers of the executive department, and all officers and managers of State 
institutions, upon any subject relating to the condition, management and ex- 
penses of their respective offices and institutions; which information, when 
so required, shall be furnished by such officers and managers, and any officer 
or manager who at any time shall make a false report, shall be guilty of 
perjury and punished accordingly. 

Sec. 23. The Governor shall commission all officers not otherwise pro- 
vided for by law. All commissions shall run in the name and by the authority 
of the State of Missouri, be signed by the Governor, sealed with the Great 
Seal of the State of Missouri, and attested by the Secretary of State. 

Sec. 24. The officers named in this article shall receive for their services 
a salary to be established by law, which shall not be increased or diminished 
during their official terms: and they shall not, after the expiration of the 
terms of those in office at the adoption of this Constitution, receive to their 
own use any fees, costs, perquisites of office, or other compensation. All fees 
that may hereafter be payable by law' for any service performed by any officer 
provided for in this article shall be paid in advance into the State treasury. 

Sec. 25. Contested elections of Governor and Eieutenant-Governor shall 
be decided by a joint vote of both houses of the General Assembly, in such 
manner as may be provided by law; and contested elections of Secretary of 
State. State Auditor, State Treasurer, Attorney-General and Superintendent of 
Public Schools shall be decided before such tribunal and in such manner as 
may be provided by law. 


ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Section 1. The judicial power of the State, as to matters of law and 
equity, except as in this Constitution otherwise provided, shall be vested in a 
Supreme Court, the St. Louis Court of Appeals, circuit courts, criminal' courts, 
probate courts, county courts and municipal corporation courts. 

, Bi^o, 2. The Supreme Court, except in cases otherwise directed by this 
Cbi^^tltution, shall have appellate jurisdiction only, which shall be coextensive 
with tSie State, under the restrictions and limitations in this Constitution 
proyiio^, 

3. The Supreme Court shall have a general superintending control 
ov^r. all inferior courts. It shall have power to issue writs of habeas corpus, 
i^^Pjdamus,, quo warranto, certiorari and other original remedial writs, and 
,td -hear and determine the same, 

of the Supreme Court shall hold office for the -term 
of fen yearsl ^Che Judge oldest in -commission shall be Chief Justice of the 
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Court ; and, if there be more than one commission of the same' date, the court 
may select the Chief Justice from the judges holding the same.® 

Sec. 5. The Supreme Court shall consist of five judges, any three of whom 
shall constitute a quorum; and said judges shall be conservators of the peace 
throughout the State, and shall be elected by the qualified voters thereof.^ 

Sec, 6. The judges of the Supreme Court shall be citizens of the United 
States, not less than thirty years old, and shall have been citizens of this 
State for five years next preceding their election or appointment, and shall 
be learned in the law. 

Sec. 7. The full terms of the judges of the Supreme Court shall com- 
mence on the first day of January next ensuing their election, and those 
elected to fill any vacancy shall also enter upon the discharge of their duties 
on the first day of January next ensuing such election. Those appointed shall 
enter upon the discharge of their duties as soon as qualified. 

Sec, 8. The present judges of the Supreme Court shall remain in office 
until the expiration of their respective terms of office. To fill their places as 
their terms expire, one judge shall be elected at the general election in 
eighteen hundred and seventy-six, and one every two years thereafter. 

Sec. 0. The Supreme Court shall be held at the seat of Government at 
such times as may be prescribed by law; and until otherwise directed by law, 
the terms of said court shall commence on the third Tuesday in October and 
April of each year.7 

Sec. 10. The State shall provide a suitable court room at the seat of 
Government, in which the Supreme Court shall hold its sessions; also a clerk’s 
office, furnished offices for the judges, and the use of the State library. 

Sec. 11. It in any cause pending in the Supreme Court, or the St. Louis 
Court of Appeals, the judges sitting shall be equally divided in opinion, no 
judgment shall be entered therein based on such division ; but the parties to 
the cause may .agree upon some person, learned in the law, to act as i^cial 
judge in the cause, who shaU therein sit with the court, and give decision 
in the same manner and with the same effect as one of the judges. If the 
parties cannot agree upon a special judge, the court shall appoint one.s 

Sec. 12. There is hereby established in the city of St, Louis an appellate 
court, to be known as the ‘'St. Louis Court of Appeals,” the jurisdiction of 
which shall be coextensive with the city of St. Louis and the counties of St. 
Louis, St. Charles, Lincoln and Warren. Said court shall have power to 
issue writs of habeas corpus, quo warranto, mandamus, certiorari, and other 
original remedial writs, and to hear and determine the same; and shall have 
a superintending control over all inferior courts of record in said counties. 
Appeals shall lie from the decisions of the St Louis Court of Appeals to the 
Supreme Court, and writs of error may issue from the Supreme Court to said 
court in the following cases only: In all cases where the amount in dispute, 
exclusive of costs, exceeds the sum of two thousand five hundred dollars; in 
cases involving the construction of the Constitution of the United States or of 
this State; in cases where the validity of a treaty or statute of or authority 
exercised under the United States is drawn in question; in cases involving 
the construction of the revenue laws of this State, or the title to any oflico 
under this State; in cases involving title to real estate; in cases where a 
county or other political subdivision of the State or any State officer is a 
party, and in all cases of felony.^ 

8 See amendment of 1890 at the end of this Article, by the provisions of which 
the court elects its chief justice and each division a presiding judge; the number of 
judges was likewise increased to seven and, two divisions created. 

^ Sec. 3901 S. 1909, changes the terms of the supreme court to the second Tues- 
day in April and October. . , 

s See Sec. 4, amendment of 1890, at the end of this article fOr the provision rela- 
tive to the transfer of cases from a division of the supreme court to the court en bano. 

® The amendment of 1^84 (see end of this article) created the Kansas City court 
of appeals, extended, the jurisdiction of the S't. Louis court of appeals, abolished appeals 
t'rbm the cOurt of appeals to the supreme court, provided for direct appeals to the 
supreme court m all cases within' its appeUate jurisdiction, and authorized the g^eral 
assembly, to increase or decrease the :^uniary jurisdiction of the court pf appeals. In 
1901, the amount was increased to $4,500 and in 1909 to $7,600. (Sec. 3937, K. S.) 
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Sec. 13. The St. Louis Court of Appeals shall consist of three Judges, to 
be elected by the Qualified voters of the city of St, Louis, and the counties 
of St. Louis, St. Charles, Lincoln and Warren, who shall hold their offiices 
for the iJeriod of twelve years. They shall be residents of the district com- 
posed of said counties, shall possess the same qualifications as judges of the 
Supreme Court, and each shall receive the same compensation as is now or 
may be provided by law for the judges of the circuit eoui*t of St. Louis county, 
and be paid from the same sources: Provided, That each of said counties 
shall pay its proportional part of the same, according to its taxable property. 

Sec. 14. The judges of said court shall be conservators of the peace 
throughout said counties. Any two of said judges shall constitute a quorum. 
There shall be two terms of said coui-t to be held each year, on the first 

Monday of March and October, and the first term of said court shall be held 

on the first Monday in January, 1876. 

Sec, 15. The opinions of said court shall be in writing, and shall be filed 
in the cases in which they shall be respectively made, and become parts of 
their record; and all laws relating to the practice in the Supreme Court shall 
apply to this court, so far as the same may be applicable. 

Sec, 16'. At the first general election held in said city and counties after 
the adoption of this Constitution, three judges of said court shall be elected, 
who shall determine by lot the duration of their several terms of ofiBce, which 
shall be . respectively four, eight and twelve years, and certify the result to 
the Secretary of State; and every four years thereafter one judge of said 
court shall be elected to hold office for the term of twelve years. The term 
of office of such judges shall begin on the first Monday in January next ensuing 

their election. The judge having the oldest license to practice law in this 

State shall be the presiding judge of said court. 

Sec. 17. Upon the adoption of this Constitution the Governor shall ap- 
point three judges for said court, who shall hold their offices until the first 
Monday of January, eighteen hundred and seventy-seven, and until their suc- 
cessors shall be duly qualified. 

Sec. 18. The clerk of the Supreme Court at St. Louis shall be the clerk 
■of the St. Louis Court of Appeals until the expiration of the term for which 
he was appointed clerk of the Supreme Court, and until his successor shall 
be duly qualified. 

Sec. 19. All cases which may be pending in the Supreme Court at St. 

Louis at the time of the adoption of this Constitution, which by its terms 

would come within the final appellate jurisdiction of the St. Louis Court of 
Appeals, shall be certified and transfei*red to the St. Louis Court of Appeals, 
to he heard and determined by said court. 

Sec. 20. All eaSes coming to said court by appeal, or writ of error, shall 

be triable at the expiration of fifteen days from the filing of the transcript 

in the' office of the clerk of said court. 

Seo. 21. Upon the adoption of this Constitution, and after the close of 
the next regular terms of the Supreme Court at St. Louis and St. Joseph, as 
now established by' law^ the office of the clerk of the Supreme Court at St. 
Louis and St., Joseph shall be vacated, and said clerks shall transmit to fihe 
clerk of the Supreme Court at Jefferson City all the books, records, docu- 
ments, transcript and papers belonging to their respective offices, except those 
required by section nineteen of this article to be turned over to the St. Louis 
Court of Appeals; and said records, documents, transcripts and papers shall 
become part of the records, documents, transcripts afid papers of said Supreme 
Court at' Jefferson City, and said court shall hear and determine all the 
«ases -thus transferred as other cases. 

Seo, 22: Tbef circuit court shall have jurisdiction over all criminal cases 
not ptierwisfe'::pfQyided for by law; exclusive original jurisdiction in all civil 
eases: not otherwise provided for; and such concurrent jurisdiction with and 
ap'pgllate juri^iciiion ^frorn inferior tribunals and justices of the peace as is 
or may be proVided by law. It shall hold its . terms at such times and places 
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ill euch ocniuty as may bo by law directed; but at least two terms shall be 
bold every year in each county. 

Sec. l*r>. The circuit court shall exercise a superintending control over 
criminal courts, probate courts, county courts, municipal corporation courts, 
justices of the peace, and all inferior tribunals in each county in their re- 
spective circuits. 

Sec. 1 ^ 4 . The State, except as otherwise provided in this Constitution, 
shall be divided into convenient circuits of contiguous counties, in each of 
which circuits one circuit judge shall be elected; and such circuits may be 
changed, enlarged, diminished or abolished, from time to time, as public con- 
venience may require; and whenever a circuit shall lie abolished, the office 
of the judge of such circuit shall cease. 

Sec. 25. The judges of the circuit court shall be elected by the qualified 
voters of each circuit; shall hold their offices for the term of six years, and 
shall reside in and be conservators of the pence within their respective cir- 
cuits. 

Sec. 26. No person shall be eligible to the office of judge of the circuit 
court who shall not have attained the age of thirty years, been a citizen of 
the United States five years, a qualified voter of this State for three years, 
and who shall not be a resident of the circuit in which he may be elected 
or appointed. 

Sec. 27. The circuit court of St. Louis county shall be composed of five 
judges and such additional number as the General Assembly may from time 
to time provide. Each of said judges shall sit separately for the trial of 
(anises and the transaction of business in special term. The judges of said 
circuit court may sit in general term, for the purpose of making rules of 
court! and for the transaction of such other business as may be provided by 
law, at such time as they may determine, but shall have no power to review 
any. order, decision or proceeding of the court in special term. The St. Louis 
Court of Appeals shall have exclusive jurisdiction of all appeals from and 
writs of error to the circuit courts of St. Charles, Lincoln and Warren counties, 
and the circuit court of St. Louis county, in special term, and all courts of 
record having criminal jurisdiction in said counties.!® 

Sec. 28. In any circuit composed of a single county, the General Assem- 
bly may, from time to time, provide for one or more additional judges, as 
the business shall require; each of whom shall separately try cases and per- 
form all other duties imposed upon circuit judges. 

Sec. 29. If there be a vacancy in the office of judge of any circuit, or 
if the judge be sick, absent, or from any cause unable to hold any term or 
part of term of court, in any county in his circuit,' such term or part of term 
of court may be held by a judge of any other circuit; and at the request of 
the judge of any circuit, any term of court or part of term in his circuit may 
be held by the judge of any other circuit, and in all such cases, or in any 
case where the judge cannot preside, the General Assembly shall make ’ such 
additional provision for holding court as may be found necessary. 

Sec. 30. The election of judges of all ’courts of record shall be held as 
is or may be provided by law, and in case of a tie or contested election be- 
tween the candidates, the same shall he determined as prescribed by law: 

Sec. 31. The General Assembl.v shall have no power to establish criminal 
courts, except in counties having a population exceeding fifty thousand. 

Sec. 32. In case the office of judge of any court of record become vacant 
by death, resignation, removal, failure to qualify, or otherwise, such vacancy 
shall be filled in the manner provided by law. 

Sec. 33. The judges of the Supreme, Appellate and "Circuit courts, and 
of all other courts of record receiving a salary, shall, at stated times, receive 
such compensation for their services as is or may be prescribed by law; hut 
it shall not he increased or diminished during the period for which they, were 
elected. 


By the amendment of 18S4 the jurisdiction of the St, Louis court of appeals 
was extended. 
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Sec. 34. Tile General Assembly shall establish in every county a probate 
court, which shall be a court of record, and consist of one judge, who shall 
be elected. Said court shall have jurisdiction over all matters pertaining to 
probate business, to granting letters testamentary and of administration, the 
appointment of guardians and curators of minors and persons of unsound 
mind, settling the accounts of executors, administrators, curators and guar- 
dians and the sale or leasing of lands by administrators, curators and guar- 
dians; and also jurisdiction over all matters relating to apprentices; Pro- 
vided, That until the General Assembly shall provide by law for a uniform 
system of probate courts, the jurisdiction of probate courts heretofore estab- 
lished shall remain as now provided by law. 

Sec. 35. Probate courts shall be uniform in their organization, jurisdic- 
tion, duties and practice, except that a separate clerk may be provided for. 
or the judge may be required to act, ex oflacio, as his own clerk. 

Sec. 30. In each county there shall be a county court, which shall be a 
court of record, and shall have jurisdiction to transact all county and such 
other business as may be prescribed by law. The court shall consist of one 
or more judges, not exceeding three, of whom the probate judge may be one. 
as may be provided by la^\ 

Sec. 37. In each county there shall be appointed, or elected, as many 
justices of the peace as the public good may require, w’hose powers, duties 
and duration in office shall be regulated by law. 

Sec. 38. All writs and process shall run and all prosecutions shall be con- 
ducted in the name of the “State of Missouri;” all writs shall be attested 
by the clerk of the court from which they shall be issued; and all indict- 
ments shall conclude, “against the peace and dignity of the State,^’ 

Sec. 39. The St. Louis Court of Appeals and Supreme Court shall ap- 
point their own clerks. The clerks of all other courts of record shall be 
elective, for such terms and in such manner as may be directed by law: Pro- 
vided, That the term of office of no existing clerk of any court of record, not 
abolished by this Constitution,- shall be affected by such law. 

Sec. 40. In case there be a tie or a contested election between candi- 
dates for clerk of any court of record, the same shall be determined in such 
manner as may be directed by law. 

Sec. 41. In case of the inability of any judge of a court of record to 
discharge the duties of his office with efficiency, by reason of continued sick- 
ness, or physical or mental infirmity, it shall be in the power of the General 
Assembly, two-thirds of the members of each house concurring, with the ap- 
proval of the Governor, to remove such judge from office; but each house shall 
state on, its respective journal the cause for which it shall wish his removal, 
and give him notice thereof, and he shall have the right to be heard in his 
defense, in such manner as the General Assembly shall by law direct. 

Sec. 42. All courts now existing in this State, not named or provided for 
in this Constitution, shall continue until the expiration of the terms of office 
of the several judges; and as such terms expire, the business of said courts 
shall vest in the court having jurisdiction thereof in the counties where, said 
c*ourts now exist, and ail the records and papers shall be transferred . to the 
proper courts.' 

Sec. 43. The Supreme Court of the State shall designate what opinions 
delivered by the Court, or the judges thereof, may be printed at the expense 
of the State: and the General Assembly shall make no provision for payment 
by the state for the publication of any ease decided by said court not so 
de^i^ated. " 

Sfc. 44. judicial decisions in this State shall be free for publication 

any pbrsbn. ' , 
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[AMENDMENT OF 1884.] 

COURTS OF APPEALS. 

Section 1. The jurisdiction of the St. Louis Court of Appeals is hereby 
extended so as to be coextensive with the counties of Monroe, Shelby, Knox. 
Scotland, Clark, Lewis, Marion, Ralls, Pike, Lincoln, Warren, St. Charles, St. 
Louis, Jefferson, Ste. Genevieve, Perry, Cape Girardeau, Scott, Mississippi, 
New Madrid, Pemiscot, Dunklin, Stoddard, Wayne, Bollinger, Madison, St. 
Francois, Washington, Franklin, Crawford, Iron, Reynolds, Garter, Butler, Rip- 
ley, Oregon, Shannon, Dent, Phelps, Pulaski, Texas, Howell, Ozark, Douglas, 
Wright, Laclede, Webster, Christian, Tanej", Stone, Greene, Lawrence, Barry, 
Newton, and McDonald, as well as the city of St. Louis; and each judge 
thereof, when hereafter elected, shall be elected by the qualified voters of the 
counties and of the city under the jurisdiction of said court, and shall be a 
resident of the said territorial appellate district. 12 

Sec. 2. There is hereby established at Kansas City and appellate court, 
to be known as the Kansas City Court of Appeals, the jurisdiction of which 
shall be coextensive with all the counties in the State except those embraced 
in the jurisdiction of the St. Louis Court of Appeals. There shall be held in 
each 3 ’ear two terms of said Kansas City Court of Appeals, one on the first 
Monday of March and one on the first Monday of October. The Kansas Qity 
Court of Appeals shall consist of three judges, who shall be elected by the 
qualified voters of the counties under the jurisdiction of said court, and shall 
be residents of said territorial appellate districts 2 

Sec. 3. The General Assembly shall have power by lavr to create one addi- 
tional court of appeals, with a new district therefor; to change the limits of 
the appellate districts, and the names of the courts of appeals, designating 
the districts by numbers or otherwise; to change the time of holding the 
terms of said courts; to increase or diminish the pecuniary limit of the juris- 
diction of the courts of appeals; to pi*ovide for the transfer of cases from one 
court of appeals to another court of appeals; to provide for the transfer of 
cases from a court of appeals to the Supreme Court, and to provide for the 
hearing and determination of such eases by the courts to which they may be 
traxisferred. 

Sec. 4. The first term of said Kansas City Court of Appeals shall be held 
on the first Monday of March in the year 1S85, and the first judges thereof 
shall, upon the adoption of this amendment, be appointed by the Governor of 
said State for the term of four years each, beginning on the first day of Jan- 
uary, ISSo, and at the general election in the year 1888, the first election for 
the judges of said court shall be held, and the provisions of the Constitution 
of the State concerning the organization, the judges, the powers, the juris- 
diction and proceedings of the St. Louis Court of Appeals, as herein amended, 
shall in all appropriate respects apply to the Kansas City Court of Appeals, 
and to such additional court of apx>eals as may be by law created. 

Sec. o. In all causes or proceedings reviewable by the Supreme Court, 
writs of error shall run from the Supreme Court directly to the circuit courts 
and to courts having the jurisdiction pertaining to circuit courts, and in all 
such causes or proceedings, appeals shall lie from such trial courts directly 
to the Supreme Court, and the Supreme Court shall have exclusive jurisdic- 
tion of such writs of error and appeals, and shall in all such cases exclusively 
exercise superintending control over such trial courts. 

Seo. 8. When any one of said courts of appeals shall in any cause or 
proceeding render a decision w'Mch any one of the judges therein sitting shall 
deem contrary to any previous decision of any one of said courts of appeals, 

The Amendment of 1S84, extending the jurisdiction of the St. Louis court of 
appeals and establishing the Kansas City court of appeals, was proposed by the general 
' assembly of 1883 and ratified at the election of November 4, 1884. 

12 Sections 1 and 2 have been modified by Sec. 3926, B. S., 1909, which created the 
Surlngfield court of appeals and defined its jurisdiction, and by Sec. 3928, R. S., 1909, 
whl<^ Chaxiged the limits Of thb districts of the other courts of appeals. 
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or of the Supreme Conri, the said Court of Appeals must of its owu motion, 
pending the same term and not afterward, certify and transfer said cause or 
proceeding and the original transcript therein to the Supreme Court, and 
thereupon the Supreme Court must rehear and determine said cause or pro- 
ceeding, as in case of jurisdiction obtained by ordinary appellate process; and 
the last i>revious rulings of the Supreme Court on any question of law or 
equity shall, in all cases, be controlling authority in said courts of appeals. 

Sec. 7. All cases which may be pending in the Supreme Court at the 
time of the adoption of this amendment, w^hich have not been submitted, and 
which by its terms would come within the territorial appellate jurisdiction 
of the Kansas City Court of Appeals, shall be certified and transferred to such 
court, to be heard and determined by it. 

Sec. 8 . The Supreme Court shall have suiDerintending control over the 
courts of appeals by mandamus, prohibition and certiorari. 

Sec. 9*. The State shall provide a suitable court-room at Kansas City, in 
which the Kansas City Court of Appeals shall hold its sessions; also a clerk’s 
office and furnished offices for the judges. 

Sec. 10. The judges of the Kansas City Court of Appeals, and of such 
additional court of appeals as may be created by law, shall each annually 
receive a salary of three thousand five hundred dollars per annum, which, 
together with the entire salaries of the judges of the St. Louis Court of 
Appeals, shall be paid out of the State treasury, as the salaries of the judges 
of the Supreme Court are now paid, unless otherwise provided by law. 

Sec. 11. All provisions of the Constitution of this State, and all laws 
of this State which are inconsistent with this amendment, shall, so far as 
inconsistent, upon its adoption, be forever rescinded and of no effect. 


[AMENDMENT OF 1890.] 13 

SUPREME COUET. 

Section 1. The Supreme Court shall consist of seven judges, and, after 
the ‘first Monday in January, 1891, shall be divided into two divisions, as 
follows: One division to consist of four judges of the court and to be known 
as division number one, the other to consist of the remaining judges and to 
be known as division number two. The divisions shall sit separately for the 
hearing and disposition of causes and matters pertaining thereto, and shall 
have concurrent jurisdiction of all matters and causes in the Supreme Court, 
except that division number two shall have exclusive cognizance of all crim- 
inal cases pending in said' court: Provided, That a cause therein may be 
transferred to the court as provided in section four of this amendment. The 
division of business of which said divisions have concurrent jurisdiction shall 
be made as the Supreme Court may determine. A majority of the judges of 
a division shall constitute a quorum thereof, and all orders, judgments and 
decrees of either division, as to causes and matters pending before it, shall 
have the force and effect of those of the court. 

Sec. 2, Upon the adoption of this amendment, the Governor shall appoint 
two additional judges of the Supreme Court, who shall hold their offices until 
the first Monday in January, 1893, and at the general election in the year 
1892 their successors shall be elected, who shall hold their offices for the 
term of ten years, as other judges of the Supreme Court. The two judges 
appointed by the Governor, together with the judge elected at the general 
election in the year 1890, shall constitute division number two, and the re- 
maining Judges shall constitute division number one. The court shall elect 
its chief justice and each division a presiding judge thereof. 

Sec. 3. The Supreme Court shall assign to each division the causes and 
matters to be heard by it, of which assignment due public notice shall be 
given;' and all laws ^relating to practice in the Supreme Court, as well as the 

=1* The Amendment of 1890, increasing the number of judges of the supreme court 
from five to seven' and creating two divisions of 'the court, was proposed by the general 
assembly of 1889 and ratified at the election of November 4, 1890. 



CHJNSTITUTION OF MlSSOT^lil 


705 


I'liles of the Supreme Court, shall apply to each divisiou so far as they may be 
applicable thereto. The opinion of each division shall be in writing, and shall 
be filed in the causes in which they shall he respectively made during the 
term at which the cause is submitted, and such opinions shall be a part of 
the records of the Supreme Court. Each division shall have authority to 
issue the original writs and exercise the powers enumerated in section three 
of article six of the Constitution. 

Sec. 4. When Ihe judges of a division are equally divided in opinion in 
a cause, or when a judge of a division dissents from the opinion therein, or 
when a federal question is involved, the cause, on the application of the losing 
party, shall be transferred to the court for its decision; or w’hen a division 
in w^hich a cause is ponding shall so order, the cause shall be transferred to 
thO' court for its decision. 

Sec. 5. Whenever in the opinion of the Supreme Court the state of its 
docket with reference to the speedy disposition of the business of the court 
will justify dispensing with the divisions hereinbefore provided, the court shall 
dispense therewith, and the court shall thereafter hear and determine all 
causes pending in it: Provided, however, That the court shall have the power 
to again divide itself into two divisions, in like manner and with like power 
and effect as hereinbefore provided, whenever in the opinion of six judges 
thereof, entered of record, the condition of its docket with reference to the 
speedy disposition of the business of the court shall so require; and in such 
division the four judges oldest in commission shall constitute division number 
one, and the remaining judges division number two. 

Sec. 6. All provisions of the Constitution of the State, and all laws thereof 
not consistent wfith this amendment, shall, upon its adoption, be forever re- 
scinded and of no effect. 


ARTICLE VII. 

IMPEACHMENTS. 

Section 1. The Governor, Lieutenant-Governol^ Secretary of State, State 
Auditor, State Treasurer, Attorney-General, Superintendent of Public Schools 
and Judges of the Supreme, Circuit and Criminal Courts, and of the St Louis 
Court of Appeals, shall be liable to impeachment for high crimes or mis- 
demeanors, and for misconduct, habits of drunkenness, or oppression in office. 

Sec, 2. The House of Representatives shall have the sole power of im- 
peachment. All impeachments shall be tried by the Senate, and, when sitting 
for that purpose, the Senators shall be sworn to do justice according to law 
and evidence. When the Governor of the State is on trial, the Chief Justice 
of the Supreme Court shall preside. No person shall be convicted without 
the concurrence of two-thirds of the Senators present. But judgment in such 
cases shall not extend any further than removal from office, and disqualifi- 
cation to hold any office of honor, trust or profit under this State. The party, 
whether convicted or acquitted, shall, nevertheless, be liable to prosecution, 
trial, judgment and punishment according to law. 


ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 

Section 1. The general election shall be held biennially on the Tuesday 
next following the first Monday in November. The first general election under 
this Constitution shall he held on that day, in the year one thousand eight 
hundred and seventy-six; but the General Assembly may, by law, fix a dif- 
ferent day — two-thirds of all the members of each house consenting thereto. 

Seu. 2. Every male citizen of the United States, and every male person 
of foreign birth who may have declared his intention to become a citizen of 
the United States according to law, not less thtan one year nor more than five 
years before he offers to vote, who is over the age of twenty-one years, pos- 
sessing the following qualifications, shall be entitled to vote at all elections 
by the people: 
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First, He sliiill have resided in the Stale one year immediately preceding 
the election at which he offers to vote. 

Second, He shall have resided in the county, city or town where he shall 
offer to vote at least sixty days immediately preceding the election. 

Sec. 3, All elections by the people shall be by ballot; every ballot voted 
shall be numbered in the order in which it shall be received, and the number 
recorded by the election officers on the list of voters, opposite the name of 
the voter who presents the ballot. The election officers shall be sworn or 
affirmed not to disclose how any voter shall have voted, unless required to 
do so as witnesses in a judicial proceeding: Provided, That in all cases of 
contested elections the ballots cast may be counted, compared with the list 
of voters, and examined under such safeguai“ds and regulations as may be 
prescribed by law. 

Sec. 4. Voters shall, in all cases except treason, felony or breach of the 
peace, be privileged from arrest during their attendance at elections, and in 
going to and returning therefrom. 

Sec. 5. The General Assembly shall provide, by law, for the registration 
of all voters in cities and counties having a population of more than one 
hundred thousand inhabitants, and may provide for such registration in cities 
having a population exceeding twenty-five thousand inhabitants and not ex- 
ceeding one hundred thousand, but not otherwise. 

Sec. 0. All elections, by persons in a representative capacity, shall be 
viva voce. 

Sec. T. For the purpose of voting, no person shall be deemed to have 
gained a residence by reason of his presence, or lost it by reason of his ab- 
sence while emploj'ed in the service, either civil or military, of this State, 
or of the United States, nor while engaged in the navigation of the waters 
of the State or of the United States, or of the high seas, nor while a student 
of any institution of learning, nor while kept in a poor-house or other asylum 
at public expense, nor while confined in public prison. 

Sec. 8 . Xo person, while kept at any poor-house or other asylum, at public 
expense, nor while confined in any public prison, shall be entitled to vote at 
any election under tbe laws of this State. 

Sec. 9. The trial and determination of contested elections of all public 
officers, whether State, judicial, municipal or local, except Governor and Eieu- 
tenant-Governor, shall be by the courts of law, or by one or more of the judges 
thereof. The General Assembly shall, by general law, designate the court or 
judge by whom the several classes of election contests shall he tried, and 
regulate the manner of trial and all matters incident thereto; but no such 
taw, assigning jurisdiction or regulating its exercises, shall apply to any con- 
test arising out of any election held before said law shall take effect. 

Sec. 10. The General Assembly may enact laws excluding from the right 
of voting all persons convicted of felony or other infamous crime, or misde- 
meanors connected with the exercise of the right of suffrage. 

Sec. 11. No officer, soldier or marine in the regular army or navy of the 
United States shall he entitled to vote at any election in this State. 

Sec. 12. No person shall be elected or appointed to any office in this 
State, civil or military, who is not a citizen of the United States, and who 
shall not have i^esided in this State one year next preceding his election or 
appointment. 


ARTICLE IX. 

COUNTIES, CITIES AND 'TOWNS. 

Section 1. The several counties of this State, as they now exist, are 
hereby recognized as legal subdivisions of the State. 

, 2. The General Assembly shall have no pow'er to remove the county 

^'at 'of any couni^. hut the removal of county seats shall be provided for by 
gefieral' Jaw; and no county seat shall be removed unless two-thirds of the 
qualified voterd of the county, voting on the proposition at a general election, 
vote therefor; and no such proposition shall be submitted oftener than once 
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ill live 5 'eari::i. All additions to a town wliich is a county seat shall be in- 
tided, considered and rej?arded as part of the county seat. 

Sec. o. The Genera J Assembly shall have no power to establish any new 
rounty with a territory of less than four hundred and ten square miles, nor 
to reduce any county now established to a less area or less population than 
reciuired for a ratio of representation existing at the time; but when a new 
county is formed having a po})ulation less than a ratio of representation, it 
whall be attached for repin^simtative purposes to the county from which the 
greatest amount of territory is taken until such ratio shall be obtained. No 
county shall be divided or have any iDortion stricken therefrom without sub- 
mitting the question to a vote of the people of the county, nor unless a ma- 
jority of all the qualified voters of the county or counties thus affected, voting 
ou the question, shall vote therefor; nor shall any new county be established, 
any line of which shall run within ten miles of the then existing county seat 
of any county. In all cases of the establishment of any new county, the new 
county shall be held for and obliged to pay its ratable proportion of all the 
liabilities then existing of the county or counties from which said new county 
.•<hall be formed. 

Sec. 4. No part of the territory of any county shall be stricken off and 
added to an adjoining county without submitting the question to the qualified 
voters of the counties immediately interested, nor unless a majority of' all 
ihe qualified voters of the counties thus affected, voting on the question, shall 
vote therefor. When any part of a county is stricken off and attached to 
another county, the part stricken off shall be holdon for and obliged to pay 
Us proportion of all the liabilities then existing of the county from which it 
is taken. 

Sec. 5. When any new county, formed from contiguous territory taken 

from older counties, or when any county to wliich territory shall be added 

taken from an adjoining county shall fail to pay the proportion of indebted- 
ness of such territory to the county or counties from which it is taken, then 
tt may be lawful for any county from which such territory has been taken 
to levy and collect, by taxation, the due proportion of indebtedness of such 
territory, in the same manner as if the territory had not been stricken off. 

Sec. 6 . No county, towmship, city or other municipality shall hereafter 

become a subscriber to the capital stock of any railroad or other corporation 
or association, or make apj>roi)riation or donation, or loan its credit to or in 
aid of any such corporation or association, or to or in aid of any college or 
institution of learning or other institution, whether created for or to be con- 
IroUed by the State or others. All authority heretofore conferred for any of 
ihe purposes aforesaid by the General Assembly, or by the charter of any 
corporation, is hereby repealed : Provided, however. That nothing in this 
Constitution contained shall affect the right of any such municipality to make 
su('h subscription, where the same has been authorized under existing laws 
by a vote of the people of such municipality prior to its adoption, or to pre- 
vent the issue of renewal bonds, or the use of such other means as are or 
' may he prescribed by l<‘nv for the liquidation or payment of such subscription, 
or of any existing indebtedness. 

Sec. 7. The General Assembly shall jirovide, by general laws, for the 
organization and classification of cities and townis. The number of such 
classes shall not exceed four: and the power of each class shall be defined by 
general laws, so that all such municipal corporations of the same class shall 
po>ssess the same pow'ers and be subject to the same restrictions. The General 
Assembly shall also make provisions, by general law% whereby any city, town 
or village, existing by viilne of any special or local law, may elect to become 
subject to, and bo governed by, the general laws relating to such corporations. 

Sec. 8. The General Assembly may provide, by general law, for town- 
shi]) organization, under which any county may organize whenever a majority 
of the legal voters of such county, voting upon that proposition, at any general 
election, shall so determine: and whenever' any county shall adopt township 
organization, so * much of this Constitution as provides for the management 
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of county uffairs, and the assessment and collection of the revenue by county 
officers, in conflict with such general law for township organization, may be 
dispensed with, and the business of said county, and the local concerns of 
the several townships therein, may be transacted in such manner as may be 
prescribed by law: Provided, That the justices of the county court in such 
case shall not exceed three in numberA^ 

Sec. 0. In any county which shall have adopted “township organiza- 
tion,’' the question of continuing the same may be submitted to a vote of the 
electors of such county at a general election, in the manner that shall be pro- 
vided by law; and if a majority of all the votes cast upon that question shall 
be against township organization, it shall cease in said county; and all laws 
in force in relation to counties not having township organization shall imme- 
diately take effect and be in force in such county. 

Sec. 10. There shall be elected by the qualified voters in each county on 
the first Tuesday next following the first Monday in November, A. D. 1908, 
and thereafter every four years, a sheriff and coroner. They shall serve for 
four years and until their successors be duly elected and qualified, unless 
sooner removed for malfeasimce in office. Before entering on the duties of 
their office, they shall give security in the amount and in such manner as shall 
be prescribed by law, and shall be eligible only four years in any one period. 
Whenever a county shall be hereafter established, the governor shall appoint 
a sheritf and coroner therein, who shall continue in office until the next suc- 
ceeding general election and until their successors shall be duly elected and 
qualified. 

Sec. 11. Whenever a vacancy shall happen in the office of sheriff or cor- 
oner, the same shall be filled by the county court. If such vacancy happen in 
the office of sheriff more than nine months prior to the time of holding a gen- 
eral election, such county court shall immediately order a special election to 
fill the same, and the person by it appointed shall hold office until the person 
chosen at such election shall be duly qualified; otherwise, the person appointed 
by such county court shall hold office until the person chosen at such general 
election shall be duly qualified. If any vacancy happen in the office of cor- 
oner, the same shall be filled for the remainder of the term by such county 
court. No person elected or appointed to fill a vacancy in either of said offices 
shall thereby be rendered ineligible for the next succeeding term. 

Sec. 12. The General Assembly shall, by a law uniform in its operation, 
provide for and regulate the fees of all county officers, and for this purpose 
may classify the counties by population. 

8ec., 13. The fees of no executive or ministerial officer of any county or 
municipality, exclusive of the salaries actually paid to his necessary deputies, 
shall exceed the sum of ten thousand dollars for any one year. Every such 
officer shall make return, quarterly, to the county court of all fees by him 
received, and of the salaries by him actually paid to his deputies or assistants, 
stating the same in detail, and verifying the same by his affidavit; and for 
any statement or omission in such return, contrary to truth, such officer shall 
be liable to the penalties of willful and corrupt perjury. 

Sec. :14. Except as otherwise directed by this Constitution, the General 
Assembly shall provide for the election or appointment of such other county, 
township and municipal officers as public convenience may require; and their 
terms of office and duties shall be prescribed by law; but no term' of office 
shall exceed four years. 

Sec, 15. In all counties having a city therein containing over one hundred 
thousand inhabitants, the city and county government thereof may be consoli- 
dated in such manner as may be provided by law. 

Sec, 16. Any city having a population of more than one hundred thou- 
sand inhabitants may frame a charter for its own government, consistent with 
I and subject to the Constitution and law'S of this State, by causing a board 

Amendment proposed by the general assembly of 1901 and ratified at the elec- 
tion of November 4, 1902. The amendment inserted the words, “upon that proposition.” 

Amendment proposed by the general assembly of 1905 and ratified at the elec- 
tion of November 6, 1906. Increased tenure of office to four years. 
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of thirteen freeholder is, who shall have been for at least five years qualified 
voters thereof, to be elected by the qualified voters of such city at any gen- 
eral or special election; which board shall, within ninety days after such 
election, return to the chief magistrate of such city a draft of such charter, 
signed by the members of such board or a majority of them. Within thirty 
days thereafter, such proposed charter shall be submitted to the qualified 
voters of such city, at a general or special election, and if four-sevenths of 
such qualified voters voting thereat shall ratify the same. It shall, at the end 
of thirty days thereafter, become the charter of such city, and supersede any 
existing charter and amendments thereof. A duplicate certificate shall bo 
made, setting forth the charter proposed and its ratification, which shall be 
signed by the chief magistrate of such city and authenticated by its corporate 
seal. One of such certificates shall be deposited in the office of the Secretary 
of State, and the other, after being recorded in the office of the recorder of 
deeds for the county in which such city lies, shall be deposited among the 
archives of such city, and all courts shall take judicial notice thereof. Such 
charter, so adopted, may be amended by a proposal therefor, made by the 
lawmaking authorities of such city, published for at least thirty days in three 
nevr^papers of largest circulation in such city, one of which shall be a news- 
paper printed in the (lerman language, and accepted by three-fifths of the 
qualified voters of such city, voting at a general or special election, and not 
otherwise; but such (‘harter shall always be in harmony with and subject to 
the Constitution and laws of the State. 

Sec. 17. It shall be a feature of all such charters that they shall provide, 
among other things, for a mayor or chief magistrate, aud two houses of 
legislation, one of which at least shall be elected by general ticket; and in 
submitting any such charter or amendment thereto to the qualified voters of 
such city, any alternative section or article may be presented for the choice 
of the voters, and may be voted on separately, and accepted or rejected sepa- 
rately, without prejudice to other articles or sectious of the charter or any 
amendment thereto. 

Sec. is. In cities or * counties having more than tw’O hundred thousand 
inhabit ants, no person shall, at the same time, he a State officer and an officer 
uf any county, city or other municipality; and no person shall, at the same 
time, fill two municipal offices, either in the same or different municipalities; 
but this section shall not apply to notaries public, justices of the peace or 
offi<-crs of the militia. 

Sec. 19. The corporate authorities of any county, city, or other municipal 
subdivision of this State, having more than two hundred thousand inhabi- 
tants, which has already exceeded the limit of iudebtedness prescribed in 
section twelve of article X of this Constitution, may, in anticipation of the 
('Ustomary annual revenue thereof, appropriate, during any fiscal year, toward 
the general governmental expenses thereof, a sum not exceeding seven-eighths 
of the entire revenue applicable to genera j governmental purposes (exclusive 
of the payment of the bonded debt of such county, city or municipality) that 
was actually raised by taxation alone during the preceding fiscal year; but 
until such excess of indebtedness cease, no further bonded debt shall be in- 
curred, except for the renewal of other bonds. 

ST. LOUIS. 

Sec. 20. The city of St. Louis may extend its limits so as to embrace 
the parks now wfithont its bouudaries, and other convenient and contiguous 
territory, and frame a charter for the government of the city thus enlarged, 
upon the following conditions, that is to say: The council of the city and 

county court of the coimty of St. Louis shall, at the request of the mayor of 

the city of St. Louis, meet in joint session and order an election, to be held 
as provided for general elections, by the qualified voters of the city and 
county, of a hoard of thirteen freeholders of such city or county, whose duty 
shall be to propose a scheme for the enlargement and definition of the boun- 
daries of the city, the reorganization ,of the government of the county, the 

adjustment of the relations between the city thus enlarged and the residue 
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of St. Louis county, and the government of the city thus enlarged, by a charter 
in harmony with and subject to the Constitution and laws of Missouri, which 
shall, among other things, provide for a chief executive and two houses of 
legislation, 03ie of which shall be elected by general ticket, which scheme and 
charter shall be signed in duplicate by said board or a majority of them, 
and one of them returned to the mayor of the city and the other to the pre- 
siding justice of the county court within ninety days after the election of such 
board. Within thirty days thereafter the city council and county court shall 
submit such scheme to the qualified voters of the whole county, and such 
charter to the qualified voters of the city so enlarged, at an election to be 
held not less than twenty nor more than thirty days after the order therefor; 
and if a majority of such qualified voters, voting at such election, shall ratify 
such scheme and charter, then such scheme shall become the organic law of 
the county and city, and such charter the organic law of the city, and at the 
end of sixty days thereafter shall take the i>laee of and supersede the charter 
of St. Louis, and all amendments, thereof, and all special laws relating to St. 
Louis county inconsistent with such scheme. 

Sec. 21. A copy of such scheme and charter, with a certificate thereto 
appended, signed by the mayor and authenticated by the seal of the city, and 
also signed by the presiding justice of the county court and authenticated by, 
the seal of the county, setting forth the submission of such scheme and charter 
to the qualified voters of such county and city, and its ratification by them, 
shall be made in duplicate, one of w^hich shall be deposited in the oflBice of 
the Secretary of State, and the other, after being recorded in the office of 
the recorder of deeds of St. Louis county, shall be deposited among the archives 
of the city, and thereafter all courts shall take judicial notice thereof. 

Sec. 22. The charter so ratified may be amended by proposals therefor 
submitted by the lawmaking authorities of the city to the qualified voters 
thereof, at a general or special election held at least sixty days after the 
publication of such proposals and -accepted by three-fifths of the qualified 
voters voting for or against each of said amendments so submitted; and the 
lawmaking authorities of such city may order an election by the qualified 
voters of the city of a board of thirteen freeholders of such city to prepare 
a new charter for such city, which said charter shall be in harmony with 
and subject to the Constitution and laws of the State, and shall provide, among 
other things, for a chief executive and at least one house of legislation to be 
elected by general ticket. Said revised charter shall be submitted to the 
qualified voters of such city at an election to be held not less than twenty nor 
more than thirty days after the order therefor, and if a majority of such 
qualified voters voting at such election ratify such charter, then said charter 
.shall become the organic law of such city, and sixty days thereafter shall take 
effect and supersede the charter of such city and all special lavrs inconsistent 
therewith.!^ 

Sec. 23. Such charter and amendments shall always be in harmony with 
and subject to the Constitution and laws of ^Missouri, except only that provision 
may be made for tbe graduation of the rate of taxation for city purposes In 
the portion of the city winch are added thereto by the proposed enlargement 
of its boundaries. In the adjustment of the relations between city and county, 
the city shall take upon itself the entire park tax; and in consideration of 
the city becoming the proprietor of all the county buildings and property 
within its enlarged limits, it shall assume the whole of the existing county 
debt, and thereafter the city and county of St. Louis shall be independent of 
each- Other. The city shall be exempted from all county taxation. The judges 
of the ^ county court shall be elected by the qualified voters outside of the 
city. ‘ The city, as enlarged shall be entitled to the same representation in 
the GeherM Assembly, collect the State revenue and perform all other functions 
in relation to' the State, in the same manner, as if it were a county as in 
thi^ Con^tutlon defined ; and the residue of the, county shall remain a legal 

: Amendment proposed by the general assembly of 1901 and ratified at the election 

of November 4, 1902. ^ 
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liie State of ]\Ii^souri, under the name of the county of St. Louis. 
Until the next apportionment for Senators and Representatives in the General 
Assembly, I lie city shall have six Senators and fifteen Representatives, and 
the county one Senator and two Representatives, the same being the number 
of Senators and Representatives to which the county of St. Louis, as now 
oj'ganized, is entitled under sections eight and eleven of article IV of this 
t Constitution. 

Sec. 24. The county and city of St. Louis, as now existing, shall con- 
tinue to constitute the Fighth judicial circuit, and the jurisdiction of all 
canirts of record, except the county court, shall continue until otherwise pro- 
vided by law. 

Sec. 25. Notwithstanding the provisions of this article, the General As- 
sembly shall have the same power over the city and county of St. Lonis that 
it has over other cities and counties of this State. 


ARTICLE 'X. 

REVENUE AND TAXATION. 

Section 1. The taxing power may be exercised by the General Assem- 
bly for State purposes, and by counties and other municipal corporations, 
under authority granted to them by the General Assembly, for county and 
other corporate purposes. 

Sec. 2. The power to tax corporations and corporate property shall not 
be surrendered or suspended by act of the General Assembly. 

Sec. 3. Taxes may be levied and collected for public purposes only. They 
shall be uniform upon the same class of subjects within the territorial limits 
of the authority levying the tax, and all taxes shall be levied and collected 
by general laws. 

Sec. 4. All property subject to taxation shall be taxed in proportion to 
its value. 

Sec. 5. All railroad corporations in this State, or doing business there- 
in, shall be subject to taxation for State, county, school, municipal and other 
purposes, on the real and personal property owned or used by them, and on their 
gross earnings, their net earnings, their franchises and their capital stock. 

Sec. 6 . The property, real and personal, of the State, counties and other 
municipal corjiorations, and cemeteries, shall be exempt from taxation. Lots 
in incorporated cities or towns, or within one mile of the limits of any such 
city or town, to the extent of one acre, and lots one mile or more distant 
from such cities or towns, to the extent of five acres, with the buildings there- 
on, may be exempted from taxation, when the same are used exclusively for 
religious worship, for schools, or for purposes purely charitable; also, such 
property, real or personal, as may he used exclusively for agricultural or 
horticultural* societies: ITovided, That such exemptions shall be only by 
general law. 

Sec. 7. All laws exempting property from taxation, other than the prop- 
erty above enumerated, shall be void. 

‘ vSec 8 The State tax on property, exclusive of the tax necessary to pay 
the bonded debt of the ^tate, shall not exceed twenty cents on the hun- 
dred dollars valuation ; and whenever the taxable property of the State shall 
amount to nine hundred million dollars, the rate shall not exceed fifteen 
cents 

Sec. 9. No county, city, town or other municipal corporation, nor the 
inhabitants thereof, nor the j)ropei*ty therein, shall be released or discharged 
from their or its proportionate share of taxes to be levied for State pur- 
poses, nor shall commutation for such taxes be authorized in any form what- 
soever. 

Sec* 10. The General ' Assembly shaU not impose taxes upon counties, 
cities towns or other municipal corporations or upon the inhabitants or prop- 
erty thereof, for county, city, town or other municipal purposes, but may, by 

( 53 ) 
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general laws, vest in tbe corporate authorities thereof the power to assess and 
collect taxes for such purposes. 

Sec. 11. Taxes for county, city, town and school jairposes may he levied 
on all subjects and objects of taxation; but the valuation of property therefor 
shall not exceed the valuation of the same property in such .town, city or 
school district for State and county purposes. For county purposes the an- 
nual rate on property, in counties having six million dollars or less, shall 
not, in the aggregate, exceed fifty cents on the hundr^jd dollars valuation ; in 
counties having six million dollars and under ten million dollars, said rate 
shall not exceed forts" cents on the hundred dollars valuation; in counties hav- 
ing ten million dollars and under thirty million dollars, sard rate shall not 
exceed fifty cents on the hundred dollars valuation: and in counties having- 
thirty million dollars or more, said rate shall not exceed thirty-five cents on 
the hundred dollars valuation. For city and town purposes the annual rate 
on property in cities and towns having thirty thousand inhabitants or more 
shall not, in the aggregate, exceed one hundred cents oii the one hundred dol- 
lars valuation; in cities and towns having less than thirty thousand and over 
ten thousand inhabitants, said rate shall not exceed sixty cents on the hun- 
dred dollars valuation; in cities and towns having less than t(ai thousand 
and more than one thousand iuhahitants, said rate shall not exceed fifty 
cents on the hundred dollars valuation; and in towns having one thousand 
inhabitants, or less, said rate shall not exceed twenty-five cents on the hun- 
dred dollars valuation. For school purposes in districts composed of cities 
which have one hundred thousand inhabitants or more, the annual rate on 
property shall not exceed sixty cents on the hundred dollars valuation and 
ill other districts forty cents on the hundred dollars valuation: Provided, 
The aforesaid annual rates for school purposes may be increased, in districts 
formed of cities and towns, to an amount not to exceed one dollar on the 
hundred dollars valuation, and in other districts to an amount not to exceed 
sixty-five cents on the hundred dollars valuation,^ on the condition that a 
majority of the voters who are tax-payers, voting at an election held to decide 
the question, vote for said increase. For the purpose of erecting public build- 
ings in counties, cities or school districts, the rate of taxation herein limited 
may be increased when the rate of such increase and the purpose for which 
it is intended shall have been submitted to a vote of the people, and two- 
thirds of the qualified voters of such county, city or school district, voting 
at such election, shall vote therefor. The rate herein allowed to each county 
shall be ascertained by the amount of taxable property therein, according to 
the last assessment for State and county puri)oses, and the rate allowed to 
each city or town by the number of inhabitants, according to the last census 
taken under the authority of the State, or of the United States; said restric- 
tions as to rates shall apply to taxes of every kind and description, whether 
general or special, except taxes to pay valid indebtedness now existing, or 
bonds which may be issued in renewal of such indebtedness: Provided, That 
the city of SI. Louis may levy for municipal purposes, in addition to the 
municipal rate of taxation above provided, a rate not exceeding the rate which 
would be allowevi for county purposes if said city were part of a county.i^ 

Section 11 has been amended twice by amendments proposed by the general as- 
sembly of 1901 and ratified at the election of November 4, 1902. The first of the 
amendments of 1902 added the proviso at the end of the section. The second amend- 
ment struck out of the original section the words : “For school purposes in districts, the 
annual rate on property shall not exceed forty cents on the hundred dollars valuation,” 
and. mserted in lieu thereof the following: “For school purposes in districts composed 
of cities; .which have one hundred thousand inhabitants or more the annual rate on prop- 
erty shafi not exceed sixty cents on the hundred dollars valuation; and in other dis- 
tricts, forty cents on the hundred dollars valuation.” In setting out the first of the 
foregoing ' ainendments, the following part of the original section was inadvertently 
omitted : -"‘firty cents on the hundred dollars valuation ; in counties having six million 
dollars and under ten million dollars, said rate shall not exceed.” Under the ruling 
in X3>ahhert a. 171 Mo. 84, this omission was held as probably immaterial. The 
general assembly of 1899 proposed an amendment, designated as Section 1, “concerning 
reveiiue and taxation;” This amendment was ratified at the election of November 6, 
190a, but was declared Invalid in 8t€ite esa rel, v. Ry., 195 Mo. 228, because the ex- 
emption of certain cities was in violation of the 14th Amendment of the Federal Con- 
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Shc. 12. No i^ouiity. dty, town, township, school district or other political 
yurporntiou or snhcli vision of the State shail he allowed to become indebted 
in any manner or for any purpose to an amount exceedin.i; in any year the 
iucoiue and revenue lu'ovicled for such year, without the assent of two-thirds 
of the voters thereof voting at an election to be held for that purpose; nor 
m cases requiring such assent shall any indebtedness be allowed to be in- 
curred to an amount including existing indebtedness, in the aggregate ex- 
ceeding live per centum on the value of the taxable property therein, to he 
ascertained by the assessment next before the last assessment for State and 
county purposes, previous to the incurring of such indebtedness; Provided, 
That with such assent any county may be allowed to become indebted to a 
iai'ger amount for the erection of a court house or jail, or for the grading, 
construction, paving, or maintaining of paved, gravelled, macadamized or roclv 
roads and necessary bridges and culverts therein; and provided further, that 
any county, city, town, township, school district or other political corporation oi“ 
subdivision of the ytate, incurring any indebtedness requiring the assent 
of th»e voters as aforesaid, shall, before or at the lime of doing so, provide- 
for ihe collection of an annual tax sufficient to pay the interest on such in- 
debtedness as it falls due, and also to constitute a sinking fund for the pay- 
ment of the principal thereof, within twenty years from the time of con- 
tracting the same; And provided farther, that the corporate authorities of 
the city of 8t. I^uis are hereby authorized to issue interest-bearing bonds 
of said city in the amount of five million dollars, at the rate of interest not 
to exceed four per cent, per annum, the principal payable within thirty years 
fi*om the date of their issue, and the proceeds thereof shall be paid to the 
cori>oration organized for the celebration of the Louisiana purchase cen- 
tennial in said to be used by said corporation for said celebration, in 
holding a worlcVs fair or exposition in said city. And said corporate author- 
ities of St Louis shall be repaid as large a proportionate amount of the aid 
given by them as shall be repaid to the stockholders of said corporation on 
the sum subscribed and paid by them, and any surplus remaining from the assets 
•of said corporation after said stockholders and said city shall have been paid 
in full, shall be divided between said stocldiolders and said city in propor- 
.tioii to the aggregate amount of said stock so paid in and the amount so 
l(3uiie(l by said city: and any amount so received by said city from said eor- 
poratiou shall be ]>aid into the sinking fund of said city for the redemption 
(Of its outstanding bonds: Provided, That if, at the election for the adoption 
uf this ameiidmeut to the Constitution, a majority of the votes cast within 
tlie limits of said city of St. Louis voting for and against this amendment 
rshali be against its adoption, then no bonds shall be issued under this amend- 
ment; and provided further, that no such indebtedness so created shall be in 
any part thereof paid by the State or from any State revenue, tax or fund 
bnt the same shall he paid by the city of St. Louis alone. Provided, That 
in the city of St. Louis the amount of bonds now aggregating $6^,111, 000 that 
being the amount assumed by said city in the scheme of separation from the 
('ouuty of St. Louis, and .the sum of $5,SOS,000 heretofore prior to January 
L IClOl, exi>ended in the construction ,of waterworks for the city of St 
Ix>uis, and any bonds which may be hereafter issued by said city in the 
construction and improvement of waterworks, the payment of the interest where- 
on and the pi-ineipal whereof shall be provided from the revenues of said water* 
works ; that is to say, the amount of said bonds which shall be outstanding at 
:my time shall not be included in the computation of the existing bonded indebt- 


amendment is as follows : Section 1. In addition 
to taxes authonzed to be levied for county purposes under and by virtue of section 
elev^ article JX of the constitution of this state, the county court in the several 
counUes of this state not under township organization, and the township board of 
ffirectors in the several counties under township organization, may in their discretion 
ley and collect a special tax not exceeding fifteen cents on eSh oAe SSdred^ollS 
used for road and bridge purposes, but for no other purpose what- 
hereby gi^^n said county courts and township boards is declared 
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cduess in determining the amount of bonds authorized to be issued by said city 
with the assent of two-thirds of the voters under the provisions of this 
article, but said city shall be authorized at any time to issue bonds, with the 
assent aforesaid, to an amount, including outstanding indebtedness, other 
than that above named, to the amount of five per cent, of the value of the 
taxable property in said, city, to be ascertained as above provided, and said 
city shall have power, with such assent of the voters, to issue bonds for the 
construction and improvement of waterworks, the interest whereon and the 
principal whereof shall be provided for from the income of said waterworks. 
Said city shall establish a sinking fund for the payment of the bonds so 
authorized according to the times fixed from the maturity of the same: Pro- 
\ided, further, that in the city of Kansas City, the amount of bonds issued by 
said city, bearing date July 1, 1895, for acquiring waterworks and all bonds 
hereafter issued in renewal of said bonds, or any portion thereof, shall not 
be included in the computation of the existing bonded indebtedness of said 
city in determining the amount of bonds authorized to be issued by said city, 
with the assent of two-thirds of the voters under the provisions of this article, 
but said city shall be authorized at any time to issue bonds with the assent 
aforesaid, to an amount, including outstanding indebtedness, other than that 
above named, to the amount of five per centum of the value of the taxable 
property in said city, to be ascertained as above specified: Provided, further, 
that the provisions of this section shall not apply to counties having cities that 
now have or which may hereafter have one hundred thousand or more inhabit- 
ants; nor to cities that now have or may hereafter have over three hundred 
thousand inhabitants. is 

Sec. 12a. Any city in this State containing not more than thirty thousand 
(30,000) nor less than two thousand (2,000) inhabitants may, with the assent 
of two-thirds of the voters thereof, voting at an election to be held for that 
purpose, be allowed to become indebted in a larger amount than specified in 

Section 12 has been amended three times; the first amendment was proposed by 
the general assembly of 1899 and was ratified at the election of November 6, 1900; the 
second amendment was proposed by the general assembly of 1901 and was ratified at 
the election of November 4, 1902 ; the third amendment was proposed by the general 
assembly of 1905 and was ratified at the election of November 0, 19 OS. The amend- 
ment of 1900 added the following: And provided further, that the corporate authori- 
ties of the city of ’St. Louis are hereby authorized to issue interest bearing bonds of 
said. city in the amount of five million dollars, at a rate of interest not to exceed four 
per cent, per annum, the principal payable within thirty years from the date of their 
issue, and the proceeds thereof shall be paid to the corporation organized for the cele- 
bration of the Louisiana purchase centennial in said city, to’ be used by said corpora- 
tion for said celebration, in holding a world's fair or exposition in said city. And said 
corporate authorities of St. Louis shall be repaid as large a proportionate amount of the 
aid given by them as shall be repaid to the stockholders of said corporation on the sum 
subscribed and paid by them, and any surplus remaining from the assets of said cor- 
poration after said stockholders and said city shall have been paid in full, shall be 
divided between said stockholders and said city in proportion to the aggregate amount 
of said stock so paid in and the amount so loaned by said city; and any amount so 
received by said city from said corporation shall be paid into the sinking fund of said 
city for the redemption of its outstanding bonds: Provided, that if at the election for 
the adoption of this amendment to the constitution a majority of the votes cast within 
the limits of said city of St. Louis voting for and against this amendment, shall be 
against its adoption, then no bonds shall be issued under this amendment; and pro- 
vided further, that no such indebtedness so created shall he in any part thereof paid 
by the state or from any state revenue, tax or fund, but the same shall be paid by 
the city of St. Louis alone. The amendment of 1902 begins with the word “Provided," 
immediately succeeding the foregoing amendment and concludes with the word “speci- 
fied” immediately preceding the last proviso. The amendment of 1906 added the words: 
“or for the grading, construction, paving, or maintaining of paved, graveled, macad- 
amized or rock roads and necessary bridges and culverts therein.” The last proviso 
in the section was not incorporated in the resolution when introduced in the general 
assembly. It was added as an amendment to the section proper while the resolution 
was pending and appears in the resolution as set forth in the acts of 1905, p. 309. It 
was not made a part of the amendatory clause of the resolution which recited the 
amendments proposed. Under the provisions of Article 15 of the constitution, as con- 
strued, in Gahhert v. Ry., 171 Mo. 84, this proviso is probably invalid. The resolutions 
submitting, the amendment adopted in 1902 and 1906, in setting out the section as it 
would read with the respective amendments proposed incorporated therein, failed in each 
ca^e to include with the section the amendments thereto which had been previously 
adopted. Under the inlihg in Gahbert v. Ry.^ 171 Mo. 84, these irregularities are prob- 
ably immaterial. 
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section twelve of article tea (X) of the Constitution of this State, not exceed- 
ing an additional five (5) per centum on the value of the taxable property 
therein, for the purpose of purchasing or constructing waterworks, electric 
or other light plants, to be owned exclusively by the city so purchasing or 
constructing the same: Provided, That any such city incurring any such in- 
debtedness requiring the assent of the voters as aforesaid, shall have the power 
to provide for, and, before or at the time of incurring such indebtedness, shall 
provide for the collection of an annual tax in addition to the other taxes 
provided for by this Constitution, sufficient to pay the interest on such indebted- 
ness as it falls due, and also to constitute a sinking fund for the payment of 
the principal thereof, within twenty years from the time of contracting the 
same, any provision in this Constitution to the contrary notwithstanding. 

Sec. 13. Private property shall not be taken or sold for the payment of 
the corporate debt of a municipal corporation. 

Sec. 14. The tax autliorized by the sixth section of the ordinance adopted 
Juno sixth, one thousand eight hundred and sixty-five, is hereby abolished, and 
hereafter there shall be levied and collected an annual lax sufficient to pay 
the accruing interest ii]ion the bonded debt of the State, and to reduce the 
principal thereof ea<li year by a sum not less than two hundred and fifty thou- 
sand dollars; the proceeds of which lax shall be paid into the State treasury, 
and appropriated and pai<l out fur the puii3oses expressed in the first and 
second subdivisions of section forty-three of Article IV of this Constitution. 
The funds and resources now in the State interest and State sinking funds 
shall be appropriated to the same purposes; and whenever said bonded debt 
is extinguished, or a sum suflicienl therefor has been raised, the tax provided 
ror in this section shall cease to be assessed. 

Sec. 15. All moneys now, or at any time hereafter, in the State treasury, 
belonging to the State, shall, immediately on receipt thereof, be deposited by 
the Treasurer to the credit of the State for the benefit of the funds to which 
they respectively belong, in such hank or banks as he may, from time to 
time, with the approval of the Governor and Attorney-General, select, the 
said bank or })anks giving security, satisfactory to the Governor and Attorney- 
General, for the safe keeiiing and payment of such deposit, when demandal 
by the State Treasurer on his check — such bank to pay a bonus for the use 
of such deposits not less than the bonus paid by other hanks for similar 
deposits; and the same, together with such interest and profits as may accrue 
thereon, shall he disbursed by said Treasurer for the purposes of the State, 
aeeoiding to law, upon warrants drawni by the State Auditor, and not other- 
wise. 

Sec. 1G. The treasurer shall keep a separate account of the funds, ami 
the number and amount of warrants received, and from whom; and shall 
publish, in such luannor as the Governor may designate, quarterly statements- 
showing the amount of State moneys and where the same are kept or deposited. 

Sec. 17. The making of profit out of State, county, city, town or school 
district money, or using the same for any purpose not authorized by law, 
by any public officer, shall be deemed a felony, and shall he punished as pro- 
vided by law. 

Sec. is. There shall be a State Board of Fqualization, consisting of the 
Governor, State Auditor, State Treasurer, Secretary of State and Attorney- 
General. The duty of said board shall be to adjust and equalize the valua- 
tion of real and personal property among the several counties in the State, and 
it shall i)erform such other duties as are or may be prescribed by law. 

Sec. 19. No moneys shall ever be paid out of the treasury of this State, 
or any of the funds under its management, except in pursuance of an appro- 
priation by law; nor unless such payment be made, or a warrant shall have 
issued therefor, within two years after the passage of such appropriation act: 
and every such law, making a new appropriation, or continuing or reviving an 
appropriation, shall distinctly specify the sum appropriated, and the object to 


Section 12a is a new section; it was proposed by the general assembly of 1901 
and ratified at the election of November 4, 1902. 
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which it is to be .‘ipplied; and it shall be sufficient to refer to any other law 
to fix such sum or object. A regular statement and account of the receipts 
and expenditures of all public money shall be published from time to time. 

Sec. 20. The moneys arising from any loan, debt or liability, contracted 
f)y the State, or any county, city, town or other municipal corporation, shall 
be applied to the purjjoses for which they were obtained, or to the repayment 
of such debt or liability, and not otherwise. 

Sec. 21. No corporation, company or association, other than those formed 
for benevolent, religious, scientific or educational purposes, shall be created 
or organized under the laws of this State, unless the persons named as cor- 
porators shall, at or before the filing of the articles of association or incorpo- 
ration, pay into the State treasury fifty dollars for the first fifty thousand 
dollars or "less of capital stock, and a further sum of five dollars for every addi- 
tional ten thousand dollars of its capital stock. And no such corporation, com- 
pany or association shall increase its capital stock without first paying into 
the treasury five dollars for every ten thousand dollars of increase; Provided, 
That nothing contained in this section shall be construed to prohibit the Gen- 
eral Assembly from levying a further tax on the franchises of such corpora- 

(■ion.20 

Sec. 22. In addition to taxes authorized to be levied for county purposes 
under and by virtue of section 11, article 10 of the Constitution of thiwS 
State, the county court in the several counties of this State not under township 
organization, and the township board of directors in the several counties under 
township organization, may, in their discretion, levy and collect, in the same 
manner as State and county taxes are collected, a special tax not exceeding 
tT«"enty-five cents on each $100 valuation, to be UvSed for road and bridge pur- 
poses, but for no other purijose whatever; and the power hereby given said 
county courts and township boards is declared to be a discretionary power,2i 

Sec. 26, All certificates of indebtedness of the State to the ‘‘public school 
fund” and to the “seminary fund” are hereby confirmed as sacred obligations 
of the State to said funds, and they shall be renewed as they mature for 


20 The general assembly of 1S99 proposed two new sections, numbered 22 and 23 
of Article X, relating to the taxation of property encumbered by mortgage or deed of 
trust. These two amendments were ratified at the election of November 6, 1900, but 
were held invalid in Russell v. Gray, 164 Mo. 69, as being in conflict with the Fourteenth 
Amendment of the Federal Constitution. The text of these two proposed sections is as 
follows; Section 22. A mortgage deed of trust, contract or other obligation by which 
a debt is secured, shall, for the purposes of assessment and taxation, be deemed and 
treated as an interest in the property affected thereby, except as to railroad and other 
quasi public corporations, for which provision has already been made by law ; in cases 
of debts so secured, the value of -the property affected by such mortgage, deed of trust, 
contract or obligation, less the value of such security, shall be assessed and taxed to 
the owner of the property, in the manner hereinafter to be provided by law, and the 
value of such security shall be assessed and taxed to the owner thereof, in the county, 
city or other local subdivision in which the property affected thereby is situate. The 
taxes so levied shall be a lien upon the property and security, and may be paid by 
either party to such security ; if paid by the owner of the security, the tax so levied upon 
the property affected thereby shall become a part of the debt so secured ; if the owner of 
the property shall pay the tax so levied on such security, it shall constitute a payment 
thereon, and to the extent of such payment a full discharge thereof : Provided, that in 
all such cases the interest of tlie owner of the security, as well as that of the owner of 
t:he property affected by such mortgage, deed of trust, contract or obligation, shall be 
assessed on terms equally fair and just. If the note or other obligation secured, is en- 
titled to a credit by payment made on the principal thereof, the assessable value of tbe 
owner of the security, upon the fact being made known to the assessor prior to the 
assessment, shall be diminished by the amount of such payment, and the assessable value 
of the owner of the land or othet property, correspondingly increased, the intent hereof 
being to place 'those interested in any way in such land or other property, on the plane 
of absolute equality as to taxation. 

, ‘ Section 23. Every contract hereafter made by which a debtor is obligated to pay 
any tax or assessment on money loaned, or on any mortgage, deed of trust, or lien, shall, 
as to any interest specified therein and as to such tax or assessment, be null and void. 
These two sections by an amendment proposed by the general assembly of 1901 and 
ratified^ at the election of November 4, 1902, were formally Repealed. The text of this 
reposing amondment is as follows; Section 24. Sections twenty-two (22) and twenty- 
three -(23) of article (10) of the constitution of the state of Missouri concerning taxa- 
’ tion, be and the same are hereby repealed. 

Section 22 is a new section; it was proposed by the general assembly of 1907 
and was ratified at the election of November 3, 1908. 
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siicli period of time and at sueh rate of interest as may be provided for by 
law. Tile Oeiieral Assemldy shall have the power to provide by law for the 
issuing certilieates to the public school fund and seminary fund as the money 
belonging to said funds accumulates in the State treasury: Provided, That 
after the outstanding bonded indebtedness has been extinguished, all money 
accumulating in the State treasury for above named purposes shall be in- 
vested in registered county, municipal or school district bonds of this State 
of not less than par value. Whenever the State bonded debt is extinguished 
or a sum sufficient therefor has been received, there shall be levied and 
collected, in lieu of the ten cents on the one hundred dollars valuation now 
provided for by the statutes, an annual tax not to exceed three cents on the 
one hundred dollars valuation, to pay the accruing interest on all the certifi- 
cates of indebtedness, the proceeds of which tax shall be paid into the State 
treasury, and appropriated and paid out for the specific purposes herein men- 
tioned. 22 


ARTICLE XI. 

EDUCATIOX. 

Section 1. A general diffusion of knowdedge and intelligence being essen- 
tial to the preservation of the rights and liberties of the people, the General 
Assembly shall establish and maintain free public schools for the gratuitous 
instruction of all persons in this State between the ages of six and twenty 
years. 

Sec. Z The income of all the funds provided by the State for the support 
of free public schools shall be paid annually to the several county treasurers, 
to be disbursed according to law: but no school district, in which a free 
public school has not ])een maintained at least three months during the year 
for which the distributi<m is made, shall be entitled to receive any portion of 
such funds. 

Sec. 3. Separate free public schools shall be established for the educa- 
tion of children of African descent. 

Sec. 4. The supervision of instruction in the public schools shall be 
vested in a “Board of Education,” whose powders and duties shall be pi'e- 
scribed by law. The Superintendent of Public Schools shall be president of 
the board. The Governor, Secretary of State and Attorney-General vShall be 
ex officio members, and. with the Superintendent, compose said Board of 
Education. 

Sec. 5. The General Assembly shall, whenever the public school fund 
will permit and the actual necessity of the same may require, aid and main- 
tain the State University, no%v established, with its present departments. The 
government of the State University shall be vested in a Board of Curators, to 
<*onsist of nine members, to be appointed by the Governor, by and with the 
advice and consent of the Senate. 

Sec. 6 . The proceeds of all lands that have been or hereafter may be 
granted by the United States to this State, and not otherwise appropriated 
by this State or the XTnite<l States; also, all moneys, stocks, bonds, lands and 
other property now belonging to any State fund for purposes of education; 
also, the next proceeds of all sales of lands and other property and effects 
that may accrue to the State by escheat, from unclaimed dividends and dis- 
tributive shares of the estates of deceased persons; also, any proceeds of 
the sales of the public lands which may have been or hereafter mhy be paid 
over to this State (if Congress will consent to such appropriation) : also, 
all other grants, gifts or devises that have been, or hereafter may be, made 
to this State, and not otherwise appropriated by the State or the terms 
of the grant, gift or devise, shall be paid into the State treasury, and 
securely invested a»d sacredly preserved as a public school fund ; the an- 
nual income of w'-hich fund, together with so much of the ordinary revenue 

Section 26 is a new section; it was proposed by the general assembly of 1901 
and ratified at the election of November 4, 1902. There was never submitted a section 
numbered 25 as an amendment of this article. 
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of ilie State as may be by law set apart for that purpose, shall be faithfully 
appropriated for establishiug and niaintainiug the free public schools and 
the State University in this article provided for, and for no other uses or 
purposes whatsoever. 

Skc. 7. In case the public school fund now provided and set apart by law, 
for the support of free public schools, shall be insufficient to sustain a free 
school at least four months in every year in each school district in this 
State, the General Assembly may provide for such deficiency in accordance 
with section eleven of the article on revenue and taxation; but in no case 
shall there be set apart less than twenty-five per cent, of the State revenue, 
exclusive of the interest and sinking fund, to be applied annually to the 
support of the public schools. 

Sec. 8. All moneys, stocks, bonds, lands and other property belonging 
to a county school fund, also the net proceeds from the sale of estrays, also 
the clear proceeds of all penalties and forfeitures, and of all fines collected in 
the several counties for any breach of the penal or military laws of the 
State, and all moneys which shall be paid by persons as an equivalent for 
exemption from military duty, shall belong to and be securely invested and 
sacredly preserved in the several counties as a county public school fund; 
the income of which fund shall be faithfully appropriated for establishing and 
maintaining free public schools in the several counties of this State. 

Sec. 1). No part of the public school fund of the State shall ever be in- 
vested in the stock or bonds or other obligations of any other State, or of 
any county, city, town or corporation; and the proceeds of the sales of any 
lands or other property which now belong or may hereafter belong to said 
school fund shall bo invested in the bonds of the State of Missouri, or of 
the United States. 

Sec. 10. All county school funds shall be loaned only upon unencumbered 
real estate security of double the value of the loan, with personal security in 
addition thereto. 

Sec. 11. Neither the General Assembly nor any county, city, town, town- 
ship, school district or other municipal corporation, shall ever make an appro- 
priation or pay from any public fund whatever, anything in aid of any religious 
creed, church or sectarian purpose, or to help to support or sustain any pri- 
vate or public school, academy, seminary, college, university or other institution 
of learning controlled by any religious creed, church or sectarian denomina- 
tion whatever; nor shall any grant or donation of personal pfbperty or real 
estate ever be made by the State, or any county, city, town or other municipal 
corporation, for any religious creed, church or sectarian pui’pose whatever. 

ARTICLE XII. 

COEPORATIONS. 

Section 1. All existing charters, or grants of special or exclusive privi- 
leges, uuder which a bona tide organization shall not have taken place, and 
business been commenced in good faith, at the adoption of this Constitution, 
shall thereafter have no validity. 

Sec. 2. No corporation, after the adoption of this Constitution, shall be 
created by special laws; nor shall any existing charter be extended, changed 
or amended by special laws, except those for charitable, penal or reformatory 
purposes, which are under the patronage and control of the State. 

Sec. 3. The General Assembly shall not remit the forfeiture of the char- 
ter of any corporation now existing, or alter or amend such forfeited charter, 
or pass any other general or special laws for the benefit of such corporation. 

Sec. 4. The exercise of the power and right of eminent domain shall 
never be so construed or abridged -"as to prevent the talking, by the General 
Assembly, of the j)roperty and franchises of incorporated companies already 
organize, or that may be hereafter organized, and subjecting them to the 
public use, the same ns that of individuals. The right of trial by jury shall 
be held inviolate in all tyials of claims for compensation, when in the exer- 
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else of said right of emiueiit domain, any incorporated company shall be inter- 
ested either for or against the exercise of said right. 

Sec. 5. The exercise of the i>olice po^Yer of the State shall never be 
abridged, or so construed as to permit corporations to .conduct their business 
in such manner as to infringe the equal rights of individuals, or the general 
well-being of the State. 

Sec. 6. In all elections for directors or managers of any incorporated 
company, each shareholder shall have the right to cast as many votes in the 
aggregate as shall equal the number of shares so held by him or her in said 
company, multiplied by the number of directors or managers to be elected 
at such election: and each shareholder may cast the whole number of votes, 
either in person or by ]jroxy for one candidate, or distribute such votes among 
two or more candivlates; and such directors or managers shall not be elected 
in any other manner. 

Sec. 7. No corporation shall engage in business other than that expressly 
authorized in its charter or the law^ under which it may have beeu or here- 
after may be organized, nor shall it hold any real estate for any period 
longer than six years, except such as may he necessary and proper for carry- 
ing on its legitimate business. 

tSEC. 8. No corporation shall issue stock or bonds, except for money paid, 
labor done or property actually received, and all fictitious increase of stock 
or indebtedness shall be void. The stock and bonded indebtedness of corpora- 
tions shall not be increased, except in pursuance of general law, nor without 
the consent of the persons holding the larger amount in value of the stock 
first obtained at a meeting culled for the purpose, first giving sixty days' public 
notice, as may be provided by law. 

Sec. 9. Dues from private corporations shall be secured by such means 
as may be prescribed by law, but in no case shall any stockholder be in- 
dividually liable iu any amount over or above the amount of stock owned by 
him or her. 

Sec. 10. No corporation shall issue preferred stock without the consent 
of all the stockholders. 

Sec. 11, The term “corporation,’' as used in this article, shall be construed 
to include all joint stock companies or associations having any powers or 
privileges not possessed by individuals or partnerships. 

RAILROADS. 

Sec. 12. It shall not be lawful in this State for any railway company 
to charge for freight or passengers a greater amount, for the transportation 
of the same, for a less distance than the amount chai'ged for any greater 
distance; and suitable laws shall be passed by the General Assembly to en- 
force this provision; but excursion and commutation tickets may be issued 
at special rates. 

Sec. 13. Any railroad corporation or association, organized for the pur- 
pose, shall have the right to construct and operate a railroad between any 
points within this Stale, and to connect at the State line with railroads of 
other States. Every railroad company shall have the right, with its road, to 
intersect, connect with or cross any other railroad, and shall receive and trans- 
port each the other’s passengers, tonnage and cars, loaded or empty, with- 
out delay or discrimination. 

Sec. 14. Hallways heretofore constructed, or that may hereafter be con- 
structed in this State, are hereby declared public highways, and railroad 
comiianies common carriers. The General Assembly shall pass laws to correct 
abuses and prevent unjust discrimination and extortion in the rates of freight 
and passenger tariffvS on the different railroads iu this State, and shall from 
time to time pass la\ys establishing reasonable maximum rates of charges 
for the transportation of passengers and freight on said railroads, and enforce 
all such hiws by adequate penalties. 

Sec. 15. Every railroad or other corporation, organized or doing busi- 
ness in this State under the laws or authority thereof, shall have and main- 
tain u public office or place in this State for the transaction of its businesi^ 
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where Lransfers of stock shall ])e made, and where shall be kept, for public 
inspection, ])ooks in which shall be recorded the amount of capital stock sub- 
scribed, the names of the owners of the stock, the amounts owned by them 
res])ectiye]y, the amount of stock paid, and by whom, the transfer of saivi stock, 
with the date of transfer, the amount of its assets- and liabilities, and the 
names and places of residence of its officers. The directors of every railroad 
company shall hold one meeting annually in this State, public notice of which 
>shall be given thirty days pi’eviously, and shall report annually, under oath, 
to the State Auditor, or some officer designated by law, all of their acts and 
doings, which report shall include such matters relating to railroads as may 
be prescribed l)y law. The General Assembly shall pass laws enforcing, by 
suitable penalties, the provisions of this section. 

Snc. 1(). The rolling stock and all other movable property belonging to 
any railroad company or corporation in this KState shall be considered per- 
sonal property, and shall be liable to execution and sale in the same manner 
as the personal property of Individuals; and the General Assembly shall pass 
no law exempting any such property from execution and sale. 

?<EC. 17. No railroad or other corporation, or the lessees, purchasers or 
managers of any railroad corporation, shall consolidate the stock, property 
or franchises of such coiporation with, or lease or purchase the works or 
franchises of, or in any way control, any railroad corporation owning or 
having under its control a parallel or competing line; nor shall any officer 
of such railroad corporation act as an officer of any other railroad corpora- 
tion owning or having the control of a parallel or competing line. The ques- 
tion whether railroads are parallel or competing lines shall, when demanded, be 
decided by a jury, as in other civil Issues. 

Sec. is. If any railroad company organized under the laws of this State 
shall consolidate, by sale or otherwise, with any railroad company organized 
under the laws of any other State, or of the United States, the same shall not 
thereby become a foreign corporation; but the courts of this State shall retain 
jurisdiction in all matters which may arise, as if said consolidation had not 
taken place. In no case shall any consolidation take place, except upon public 
notice of at least sixty days to all stockholders, in such manner as may be 
provided by law. 

Sec. id. The General Assembly shall pass no law for the benefit of a 
railroad or other corporations, or any individual or association of individuals, 
retrospective in its operation, or w'hich imposes on the people of any county 
or municipal subdivision of the State a new liability in respect to transactions 
or considerations already past. 

Sec. 20, No law shall be passed by the General Assembly gi^anting the right 
to construct and operate a street railroad within any city, town, village, or 
any piiblic highway, without first acquiring the consent of the local authorities 
having control of the street or highway proposed to be occupied by such street 
railroad: and the franchises so granted shall not be transferred without similar 
assent first obtained. 

Sec. 21. No railroad corporation in existence at the time of the adoption 
of this Constitution shall have the benefit of any future legislation, except 
on condition of complete acceptance of all the provisions of this Constitution 
applicable to i‘ailroads. 

Sec. 22. No president, director, officer, agent or employee of any railroad 
company shall be interested, directly or indirectly, in furnishing material or 
supplies to such company, or in the business of transportation as a common 
carrier of freight or passengers over the works owned, leased, controlled or 
worked by such company. 

Sec. 28, No discrimination in charges or facilities in transportation shall 
be made between transportation companies and individuals, or in favor of 
either, by abatement, drawback or otherwise: and no railroad company, or 
.any lessee, manager or employee thereof, shall make any preference in furnish- 
ing' cars or 'motive i)ower. 

.Sec. 24. No railroad or other transportation company shall grant free 
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passes or tickets, or pass(*s or tickets at a discount, to ineiubers of the General 
Assembly, or members of the Board of Equalization, or any State, or county, 
or municipal otficers; and the acceptance of such pass or ticket, by a member 
of the General Assembly, or any such officer, shall bo a forfeiture of Ms office. 

BANKS. 

Skc. 25. No Stab' bank shall hereafter ho created, nor shall the State 
own or be liable for any slock in any coiqjoratiou, or joint stock company, 
or association for bankiipif jiirposes, now created or hereafter to be created. 

Sec. 20. No act of the General Assembly authorizing or creating corpora- 
tions or associations with banking ix)wers (except banks of deposit or dis- 
(‘ount), nor amendments thereto, shall go into elfect, or in any manner be 
enforced, unless the same shall be submitted to a vote of the qualified voters 
of the State, at the general election next succeeding the passage of the same, 
and be approved by a majority of the votes east at such election. 

Skc. 27. It shall be a crime, the nature and punishment of which shall 
lie prescribed by law, for any president, director, manager, cashier or other 
officer of any banking institution, to assent to the reception of deposits, or the 
<*realion of debts by such hanking institution, after he shall have had knowl- 
edge of the fact that it is insolvent, or in failing circumstances: and any 
such officer, agent or manager shall be individually resi)onsible for such de- 
))osits so received, and all such debts so created with his assent 

ARTICLE XIII. 

MILITIA. 

Section 1. All able-bodied male inhabitants of this State betweep the 
ages of eighteen and forty-five years, w’ho are citizens of the United States, 
or have declared their intention to become such citizens, shall be liable to mili- 
tary duty in the militia of this State: Provided, That no person who is 
religiously scrupulous of bearing arms can be compelled to do so, but may 
be compoiled to pay an equivalent for military service, in such manner as shall 
be prescribed by law. 

Sec. 2. The General Assembly, in providing for the organization, equipment 
and discipline of the militia, shall conform, as nearly as practicable, to the 
regulations for the government of the armies of the United States. 

Sec. 3. Each company and regiment shall elect its own company and 
regimental officers: but if any company or regiment shall neglect to elect 
such officers within the time prescribed by hnv. or by the order of the Gov- 
ernor, they may be appointed by the Governor. 

Sec. 4. Volunteer companies, of infantry, cavalry and artillery may be 
formed in such manner and under such restrictions as may be provided by 
law. 

Sec. 5. The volunteer and militia forces shall In all cases, except treason, 
felony and breach of the peace, be privileged from arrest during their attend- 
ance at musters, parades and elections, and in going to and returning from 
the same. 

Sec. 6 . The Governor shall appoint the Adjutant-General, Quartermaster- 
General and his other staff officers. He shall also, with the advice and consent 
of the Senate, api)omt all Major Generals ‘and Brigadier Generals. 

Sec. 7. The General Assembly shall provide for the safe keeping of the 
public arniNS, military records, banners and relics of the State. 

ARTICLE XIV. 
miscellaneous trovi signs. 

Section 1. The General Assembly of this State shall never interfere with 
the primary disposal of the soil by the United States, nor with any refla- 
tion which Congress may find necessary for securing the title in such soil to 
bona fide purchasers. No tax shall be imposed on lands the property of the 
United States; nor shall lands belonging to persons residing out of the limits 
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of this State ever be taxed at a higher rate than the lands belonging to per- 
sons residing within the State. 

Sec. 2, No person shall be prosecuted in any civil action or criminal 
proceeding for or on account of any act by him done, performed or executed 
between the lirst day of January, one thousand eight hundred and sixty-one, 
and the twentieth day of August, one thousand eight hundred and sixty-six, by 
virtue of military authority vested in him, or in pursuance of orders from 
any person vested with such authority by the government of the United States, 
or of this State, or of the late Confederate States, or any of them, to do such 
act. And if any action or proceedings shall have been or shall hereafter be 
instituted against any person for the doing of any such act, the defendant may 
plead this section in bar thereof. • 

Sec. 3. No person who shall hereafter fight a duel, or assist in the same 
as a second, or send, accept or knowingly carry a challenge therefor, or agree 
to go out of this State to fighi a duel, shall hold any oflace in this State. 

Sec. 4. No person holding an office of i>rofit under the United States shall, 
during his continuance in such office, hold any ofiice of profit under this State. 

Sec. 5. In the absence of any contrary provision, all officers now or 
hereafter elected or ai^pointed, subject to the right of resignation, shall hold 
office during their official terms, and until their sw'ccssors shall be duly elected 
or appointed and qualified. 

. Sec. 6. ** All officers, both civil and military, under the authority of this 
State, shall, before entering on the duties of their respective offices, take 
and subscribe an oath, t)r affirmation, to support the Constitution of the United 
States and of this State, and to demean themselves faithfully in office. 

Sec. 7. The General Assembly shall, in addition to other penalties, j^ro- 
vido for the removal from office of county, city, town and township officers, 
on conviction of willful, corrupt or fraudulent violation or neglect of official 
duties. 

Sec. S, The compeiisatiou or fees of no State, county or municipal officer 
shall be increased during his term of office; nor shall the term of any office 
be extended for a longer period than that for which such officer was elected 
or appointed. 

Sec. • 9. The appointment of all officers not otherwise directed by this 
Constitution shall be made in such maimer as may be prescribed by law. 

Sec. 10. The General Assembly shall have no power to authorize lot- 
teries or gift enterprises for any })urpose, and shall pass laws to prohibit the 
sale of lottery or gift enterprise tickets, or tickets in any scheme in the 
nature of a lottery, in this State: and all acts or parts of acts heretofore 
passed by the Legislature of this State, authorizing a lottery or lotteries, and 
all acts amendatory thereof or sui>plemental thereto, are hereby avoided. 

Sec. 11. It shall be the duty of the grand jury in each county, at least 
once a year, to investigate the official acts of ail officers having charge of 
public funds, and report the result of their investigations, in writing, to the 
court. 

Sec. 12. Senators ujkI IPqjreseutatives .shall, in all eases, except treason, 
felony, or breach of the i)eace, be privileged from arrest during the session 
of the General Assembly, and for fifteen days next before the commencement 
and after the termination of each* session; and for any speech or debate in 
either house they sliall not he questioned in any other place. 


AliTTCLE NV. 

:mode of amending the constjtutton. 

Section 1. This Constitution may be amended and revised only in pur- 
suance of the provisions of this article. 

Sec. 2. The General Assembly ipay, at any time, propose such amend- 
ments to this Constitution as a majority of the members elected to each house 
shall deem expedient; and the vote thereon shall be taken by yeas and nays, 
and entered in full on the journals. The pro]>osefl amendments shall be 
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published with the laws of that session, and also shall be published weekly 
in some newspaper, if such there be, within each county in the State, for 
four consecutive weeks next preceding; the general (lection then next ensuing. 
The proposed amendments shall be submitted to a vote of the people, each 
amendment separately, at the next general election thereafter, in such manner 
as the General Assembly may provide. If a majority of the qualified voters 
of the State, voting for and against any one of said amendments, shall vote for 
such amendment, the same shall be deemed and taken to have been ratified 
by the people, and shall be valid and binding, to all intents and pniqioses, 
as a part of this Constitution. 

Sec. 3. The General Assembly may at any time authorize, by law, a vote 
of the people to be taken upon the question whether a convention shall be 
held for the purpose of revising and amending the Constitution of this State; 
and if at such election a majority of the votes on the question be in favor 
of a convention, the Governor shall issue writs to the sheriffs of the different 
counties, ordering the elec*tion of delegates to such a convention, on a day 
not less than three and within six months after that on which the said ques- 
tion shall have been voted on. At such election each Senatorial district shall 
elect two delegates for each Senator to which it may then be entitled in 
the General Assembly, and every such delegate shall have the qualifications of 
a State Senator. The election shall be conducted in conformity with the 
laws regulating the election of Senators. The delegates so elected shall meet 
at such time and place as may be provided by law, and organize themselves 
into a convention, and proceed to revise and amend the Constitution; and the 
Constitution, when so revised and amended, shall, on a day to be therein 
fixed, not less than sixty days or more than six months after that on which 
it shall have been adopted by the convention, be submitted to a vote of the 
people for and against it, at an election to be held for that purpose; and if 
a majority of all the votes given be in favor of such Constitution, it shall, 
at the end of thirty days after such election, become the Constitution of this 
State. The result of such election shall be made known by proclamation by 
the Governor. The General Assembly shall have no power, otherwise than in 
this section specified, to authorize a convention for revising and amendin^f 
the Constitution. 

SCHEDULE. 

That no inconvenience may arise from the alteration and amendments in 
the Constitution of this State, and to carry the same into * complete effect, it 
is hereby ordained and declared: 

Section 1. That all laws in force at the adoption of this Constitution, 
not inconsistent therewith, shall remain in full force until altered or repealed 
by the General Assembly; and all rights, actions, prosecutions, claims and 
contracts of the State, counties, individuals or bodies coi*porate, not incon- 
sistent therewith, shall continue to be as valid as if this Constitution had not 
been adopted. The provisions of all laws which are inconsistent with this 
Constitution shall cease upon its adoption, except that all laws which are 
inconsistent with such provisions of this Constitution as require legislation to 
enforce them shall remain in force until the first day of July, one thousand 
eight hundred and seventy-seven, unless sooner amended or repealed by the 
General Assembly. 

Sec. 2. That all recognizances, obligation, and all other instruments en- 
tered into or executed before the adoption of this Constitution, to this State, 
or to any subdivision thereof, or any municipality therein; and all fines, taxes, 
penalties and forfeitures, due or owing to this State, or any such subdivision 
or municipality ; and all writs, prosecutions, actions and causes of actions, except 
as herein otherwise provided, shall continue and remain unaffected by the adop- 
tion of this Constitution. All indictments which shall have been found, or may 
hereafter be found, for any crime or offense committed before this Constitu- 
tion takes effect, may be proceeded upon as if no change had taken place, ex- 
cept as otherwise provided in this Constitution. 

Sec. 3. All county and probate courts, as now constituted and organized, 
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shall coutinue with their .lurisdictioii, until the General Assembly shall by 
law conform them in their organization to the reciuirements of this Consti- 
tution. 

Sec. 4. All criminal courts organized and existing under the laws of this 
State, and not specially provided for in this Constitution, shall continue to 
exist until otherwise provided by law. 

Sec. 5. All courts of common pleas existing and organized in cities and 
towns having a population exceeding three thousand hve hundred inhabitants, 
and such as by the law of their creation are presided over by a judge of 
a circuit court, shall continue to exist and exercise their present jurisdiction 
until otherwise pro^i(led by law. All other courts of common pleas shall cease 
to exist at the expiration of the present terms of ofTice of the several judges 
thereof. 

Sec. 0. All persons now iilling any office or appointment in this State 
shall continue in the exercise of the duties thereof, according to their re- 
spective commissions or appointments, unless otherwise provided by law. 

Sec. 7. Upon the adoption of this Constitution, all appeals to and writs of 
error from the Supreme Court shall be returnable to the Supreme Court at the 
City of Jefferson. 

Sec. <S. Until the General Assembly shall make provision for the pay- 
ment of the State and railroad indebtedness of this State, in pursuance of 
section fourteen of article X of this Constitution, there shall be levied and 
collected an annual tax of one-fifth of one per centum on all real estate and 
other property and effects subject to taxation, the proceeds of which shall be 
applied to the payment of the interest on the bonded debt of this State as 
ii; matures, and the surplus, if any, shall be paid into the sinking fund and 
thereafter applied to the payment of such indebtedness, and to no other pur- 
pose. 

Sec. 9. This Constitution shall be submitted to the people of this State 
for adoption or rejection, at an election to be held for that pui’pose only, 
on Saturday, the thirtieth day of October, one thousand eight hundred and 
seventy-five. Every i)erson entitled to vote under the Constitution and laws 
of this State shall be entitled to vote for the adoption or rejection of this 
Constitution. Said election shall be held and said qualified electors shall 
vote at the usual places of voting in the several counties of this State; and 
said election shall be conducted and returns thereof made according to the 
laws now in force regulating general elections. 

Sec. 10. The clerks of the several county courts in this State shall, at 
least five days before said election, cause to be delivered to the judges of 
election in each election district or precinct in their respective counties, suit- 
able blank poll-books, forms of return and five times the number of properly 
prepared printed ballots for said election that there are voters in said re- 
spective districts, the expense whereof shall be allowed and paid by the sev- 
eral county courts, as other county expenditures are allowed and paid. 

Sec. 11. At said election the ballots shall be in the following form: 
New Constitutiou ticket (erase the clause you do not favor). New Consti- 
tution, — Yes. New Constitution, — No. Each of said tickets shall be counted 
as a vote for or against this Constitution, as the one clause or the other may 
be canceled with ink or pencil by the voter, and returns thereof shall be made 
accordingly. If both clauses of the ticket be erased, or if neither be erased, 
the ticket shall not be counted. 

Sex:. 12. The returns of the whole vo^^e cast for the adoption and against 
the adoption of this Constitution shall be made by the several clerks, as now 
provided by law in case of the election of State officers, to the Secretary of 
State, within' twenty days after the election; and the returns of said votes 
shall; Within ten days thereafter, be examined and canvassed by the State 
Auditor, State Ti'ea'Siirer and Secretary of State, or any two of them, in the 
presence of the Governor, and pi’oclamation shall be made by the Governor 
forthwith of the result, of the canvass. 

Sec. 13. If, upon such canvass, it shall appear that a majority of the 
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votes polled were iu favor of the new Constitiitiou, then this Constitution 
shall, on and after the thirtieth day of November, one thousand eight hundred 
and seventy-tive, be the supreme law of the State of Missouri, and the present 
existing Constitution shall thereupon cease in all its provisions; but if it shall 
appear that a majority of the votes polled were against the new Constitution, 
then tliis Constitution shall be null and void, and the existing Constitution 
shall continue in force. 

Sec. 14. The provisions of this schedule required to be executed prior 
to the adoption or rejection of this Constitution, shall take effect and be in 
force immediately. 

Sec, 15. The General Assembly shall pass all such Jaws as may be neces- 
sary. to carry this Constitution into full effect. 

Sec. 16. The present Secretary of State, State Auditor, Attorney-General 
and Snperintenden’t of ITiblic Schools shall, during the remainder of their 
terms of office, unless otherwise directed by law, receive the same compensa- 
tion and fees as is now by law; and the present State Treasurer 

shall, during the remainder of the term of his office, continue to be governed 
by existing law, in the custody and disposition of the State funds, unless 
otherwise directed by law. 

Sec. 17. Section twelve of the Bill of Rights shall not be so construed 
as to prevent arrests and preliminary examination iu any criminal case. 

Done in Convention, at the Capitol, in the City of Jefferson, on the second 
day of August, in the year of our Lord one thousand eight hundred and 
seventy-five,* and of the Independence of the United States the one hun- 
dredth. 
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CONSTITUTION OF MONTANA— 1889.^ 

PREAMBLE. 

We, tile people of Montuiia, grateful to Almighty God for the blessings of 
liberty, in order to secure the advantages of a state government, do, in 
accordance ^vith the provisions of the enabling act of congress, approved the 
twenty-second of February, A. D. 1SS9, ordain and establish this constitu- 
tion. 

ARTICLE I. 

BOUNDARIES. 

{SECTiOiX 1. The boundaries of the state of Montana shall be as follows, 
to-wit: Beginning at a point formed by the intersection of the twenty-seventh 
degree of longitude west from Washington with the forty -fifth degree of north 
latitude, thence due w’est on the forty-fifth degree of latitude to a point 
formed by its intersection with the thirty-fourth degree of longitude west from 
Washington, thence due south along the thirty-fourth degree of longitude, to 
a point formed by its intersection with the crest of the Rocky mountains, 
thence following the crest of the Rocky mountains northward to its inter- 
section with the Bitter Root mountains: thence northward along the crest 
of the Bitter Root mountains to its intersection with the thirty-ninth degree 
of longitude west from Washington; thence along the thirty-ninth degree of 
longitude northward to the boundary line of the British Possessions: thence 
eastward along the boundary line to the twenty-seventh degree of longitude 
west from Washington: thence southward along the twenty-seventh degree 
of longitude to the place of beginning. 

ARTICLE II. 

MILITARY RESERVATIONS, 

Section 1. Authority is hereby granted to and acknowledged in the United 
States to exercise exclusive legislation as provided by the constitution of the 
United States, over the military reservations of Fort Assinaboine, Fort Ouster, 
Fort Keogh, Fort Maginnis, Fort Missoula and Fort Shaw, as now established 
by law, so long as said places remain military reservations, to the same extent 
and with the same effect as if said reservations had been purchased by the 
United States by consent of the legislative assembly of the state of Montana ; 
and the legislative assembly is authorized and directed to enact any law neces- 
sary or proper to give effect to this article. 

Provided. That there be and is hereby reserved to the state the right 
to serve all legal process of the state, both civil and criminal, upon persons 
and property found within any of said reservations in all cases where the 
United States has not exclusive Jurisdiction. 

ARTICLE III. 

A DECLARATION OF RIGHTS OF THE PEOPLE OF THE STATE OF MONTANA. 

Section 1. All political power is vested in and derived from the people: 
all government of right originates with the people; is founded upon their will 
only and is instituted solely for the good of the whole. 

Sec. 2. The people of the state have the sole and exclusive right of 
governing themselves, as a free, sovereign and independent state, and to alter 
and abolish their constitution and form of government, whenever they may 

* The constitution of Montana was drafted' by a convention which assembled at 
Helena on Julv 4 and adjourned on August 17, 1889. The constitution was submitted 
to the people on October 1, 1889. and was ratified by a majority of the electors. The 
state was formally admitted to the Union on November 8, 1889. 
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^eeui it iieoets^ury to Uieii’ safety and haijpiness, provided such change be not 
repugiiaiit to the constitution of the United States. 

Si'-c. d. All persons are born equally free, and have certain natural, essen- 
tial and inalienable rights, among which may he reckoned the right of enjoy- 
ing and detondmg their lives and liberties, of acquiring, possessing and pro- 
tecting property, and of seeking and obtaining their safety and happiness in all 
lawful ways. 

Sec. 4. The free exercise and enjoyment of religious profession and wor- 
shii>, without discrimination, shall forever hereafter he guaranteed, and no 
person shall be denied any civil or ix>litical right or privilege on account 
of his opinions otuicerning religion, but the liberty and conscience hereby 
secured shall not be (*onstrned to dispense with oaths or affirmations, excuse 
acts of licentiousness, ])y bigamous or i3olygamous marriage, or otherwise, or 
justify practices inconsistent with the good order, peace or safety of the state, 
or opposed to the civil authority thereof, or of the United States. No person 
shall he required to attend any place of worship or support any ministry, 
religious sect or denomination, against his consent; nor shall any preference 
])e given by law to any religious denomination or mode of worship. 

Sec. 5. All elections shall be free and open, and no power, civil or 
military, shall at any lime interfere to prevent the free exercise of the right 
of suffrage. 

Sec. 6 . Courts of justice shall be open to every person, and a speedy 
remedj" afforded for every injury of person, property or character; and that 
right and justice shall be administered without sale, denial or delay. 

Sec. 7. The peojde shall be secure in their persons, papers, homes and 
effects, from unreasonable searches and seizures, and no warrant to search 
any place or seize any person or thing, shall issue without describing the 
place to be searched, or the person or thing to be seized, nor without probable 
cause, supported by oath or affirmation, reduced to writing. 

Sec. 8. Criminal offenses of which justice courts and municipal and 
other courts, inferior to the district courts, have jurisdiction, shall, in all 
courts inferior to the district court, be prosecuted by complaint. All criminal 
actions in the district court except those on appeal, shall be prosecuted by 
Information, after examination and commitment by a magistrate, or after 
leave granted by the court, or shall be prosecuted by indictment without such 
examination or commitment, or without such leave of the court. A grand 
jury shall consist of seven persons, of whom five mufet concur to find an indict- 
ment. 

A grand jury shall only he drawn and summoned when the district judge 
shall in his discretion consider it necessary, and shall so order. 

Sec, 9. Treason against the state shall consist only in levying war against 
it. or in adhering to its enemies, giving them aid and comfort; no person 
shall be convicted of treason except on the testimony of two witnesses to the 
same overt act, or on his confession in open court; no person shall be attainted 
of treason or felonjr by the legislative assembly; no conviction shall work cor- 
ruption of blood or forfeiture of estate; the estates of persons who may 
destroy their own lives shall descend or vest as in cases of natural death. 

Sec. 10. No law .shall be jiassed impairing the freedom of speech; every 
person shall be free to speak, write or publish whatever he will on any sub- 
ject, being responsible for all abuse of that liberty; and that in all suits 
and prosecutions for libel, the truth thereof may be given in evidence: and 
the jury, under the direction of the court, shall determine the law and the 
facts. 

Sec. 11. No ex post facto law nor law impairing the oblisfation of con- 
tracts or making any irrevocable erant of special privileges, franchises or 
immunities shall be passed by the leffislatlve assembly. 

Sec. 12. No person shall he imprisoned for debt except in the manner 
prescribed by law. upon refusal to deliver up his estate for the benefit of his 
creditors, or in cases of tbrt, where there is strong presumption of fraud. 
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SiiC. lu. Tile right of iiuy perisou to keep or bear aruiri in (lefensse of bifc* 
own uome, person unci property, or in aid. of the civil power wnea thereto 
leguiiy suniinoneu, shall not be called in iiuestion, but nothing herein contained 
siiaii oe neiu to permit tbe carrying of concealed weapons. 

SiiC. Itt. Tnvate property shall not De taken or damaged for public use 
without just compensation having been lirsl made to or paid into couit for 
the owner. 

Skc. 15. The use of all water now appropriated, or that may hereafter 
be appropriated for sale, rental, distribution or other beneticial use and 
the rignt ot way over the lands of others, for all ditches, drains, tiumes, canals 
and actueducts, necessarily used in connection therewith, as well as the sites 
for reservoirs necessary for collecting and storing the same, shall be held 
to be a public use. Private roads may be opened in the manner to be pre- 
scribed by law, but in every case the necessity of tbe road, and the amount 
of all damage to be sustained by the opening thereof, shall be tirst determined 

l»y a jury, and such amount together with the expenses of the proceeding 

shall be paid by the person to be benefited. 

Sec. Id. In all criminal prosecutions the accused shall have the right 
to appear and defend in person and by counsel; to demand the nature and 
cause of the accusation; to meet the witnesses against him face to face; to 
have j)rocess to compel the attendance of witnesses in his behalf, and a 

speetly public trial by an impartial jury of the county or district in which 

the ottense is alleged to have been committed, subject to the right of the 
state to have a change of venue for any of the causes for which The defend- 
ant may obtain the same. 

8ec. 17.' *No person shall be imprisoned for tbe purpose of securing his 
testimony in any criminal proceeding longer than may be necesstiry in order 
to take his deposition. If he can give security for his appearance at the 

time of trial he shall be discharged upon giving the same; if he cannot give 

security, his deposition shall be taken in the - manner prescribed by law, and in 
the presence of the accused and his counsel, or without their presence, if they 
shall fail to attend the examination after reasonable notice of the time and 
place thereof. Any deposition authorized by this section may be received as 
evidence on the trial, if the witness shall be dead or absent from the state. 

Sec. is. No person shall be compelled to testify against himself, in a 

('dminal proceeding, nor shall any person be twice put in jeopardy for the 
same offense. 

£?ec. 19. Ail persons shall be bailable by sufilcient sureties, except for 
capital offenses, when the proof is evident or the presumption great. 

Sec, 20. Excessive bail shall not be required, or excessive fines imposed 
or cruel and unusual jTunishment inflicted. 

Sec. 21. The privilege of the w^rit of habeas (‘orpus shall never be sus- 
pended, unless^ in case of rebellion, or invasion, the public safety require it. 

Sec, 22. ■ The military shall always be in strict subordination to the civil 
power; no soldier shall in time of peace be quartered in nxny house without 
the consent of the owner, nor in time of war, except in the manner prescribed 
by law. 

Sec. 23. The right of trial by jury shall be secured to all, and remain 
inviolate, but in all civil cases and in all criminal cases not amounting to 
felony, upon default of appearance or by consent of the parties expressed in 
suqh manner as the law may ixrescrihe, a trial by jury may he waived, or 
a, trial had by any less number of jurors than the number provided by law. 
A jury in a justice’s court both in civil cases and in eases of criminal mis- 
demeanoT* shall consist of not more than six persons. In all civil actions 
and in all criminal cases not amounting to felony, two-thirds in number of 
the Jury may render a verdict, and such verdict so rendered shall have the 
same force and effect as if all of such jury concurred therein. 

, . Sec. 24 . ' T^ws for the punishment of crime shall be founded on the 
principles of .r^ormation and prevention, but this shall not affect the power of 
the legislative assembly to provide for punishing offenses by death. 
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Sec. 25. Aliens and denizens shall have the same right as citizens to ac- 
quire, purchase, possess, enjoy, convey, transmit and inherit mines and mining 
property, and milling, reduction, concentrating and other works, and real prop- 
erty necessary for or connected with the business of mining and treating ores 
and minerals: Provided, that nothing herein contained shall be construed to 
infringe upon the authority of the United States to provide for the sale or 
disposition of its mineral and other public lands. 

Sec. 26. The peo])le shall have the right peaconidy to assemble for the 
common good, and to apidy to those invested with the powers of government 
for redress of grievances by petition or remonstrance. 

Sec. 27. No person shall be deprived of life, liberty or property without 
due process of law. 

Sec. 2S. There shall never be in this state either slavery or involun- 
tary servitude, except as a punishment for crime, whereof the party shall 
have been duly convicted. 

Sec. 29. The provisions of this constitution are mandatory and prohibi- 
tory unless by express words they, are declared to be otherwise. 

Sec. 30. The enumeration in this constitution of certain rights, shall not 
be construed to deny, impair or disparage others retained by the people. 

Sec. 31, No armed person or persons or armed body of men shall be 
brought into this state for the preservation of the peace or the suppression 
of domestic violence, except upon the application of the legislative assembly 
or of the governor when the legislative assembly cannot be convened. 

ARTICLE IV. 

DIsmiBUTION OF POWERS. 

Section 1. The powers of the government of this state are divided into 
three distinct departments: The legislative, executive and judicial, and no 
person or collection of liersons charged with the exercise of powers properly 
boloiigiug to one of these depai*tments shall exercise any powers properly be- 
longing to either of the others, except as in this constittiliou expressly directed 
or iHTinitted. 


ARTICLE V. 

LEGISLATIVE DEPARTMENT. 

Section I. The legislative authority of the state shall be vested in a 
legislative assembly, consisting of a senate and house of representatives; but 
the people reserve to themselves power to propose laws, and to enact or reject 
the same at the polls exceiit as to laws relating to appropriations of money, 
and except as to laws for the submission of constitutional amendments, and 
excei)t as to local or special laws, as enninerated in Article V, Section 26, of 
this constitution, independent of the legislative assembly; and also reserve 
pf>\ver at their own option, to approve or reject at the polls, any act of the 
legislative assembly, except us to laws necessary for the immediate preserva- 
tion of the i)ublic peace, health or safety, and except as to laws relating to 
aiipropriations of money, and except as to laws for the submission of constitu- 
tional amendments, and exc<^pt as to local or special laws, as enumerated in 
Art. V, Sec. 26, of this constitution. The first power reserved by the people 
is the initiative aiid eight ixir cent of the legal voters of the state shall be 
required to propose any measure by i3etition; provided, that two-fifths of the 
whole number of the counties of the state must each furnish as signers of 
said perl lion eight per cent of the legal voters in each county, and every 
such ])etition shall include the full text of the measure so proposed. Initiative 
petitions shall be filed with the .secretary of state, not less than four months 
before the election at which they are to be voted upon. 

The second power is the referendum, and it may be ordered either by 
petition signed by five per cent of the legal voters of the state; provided, that 
two-fifths of the whole number of the counties, of the state must each furnish 
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ns sij^ners of snM petition five per cent of the legal voters in such county, or, 
hy the legislative assembly as other bills are enacted. 

Referendum petitions shall be filed with the secretary of state, not later 
than six months after the final adjournment of the session of the legislative 
assembly which passeti the ])ill on which the referendum is demanded. The 
veto power of the governor shall not extend to measures referred to the 
i)eop]e by the legislative assembly or by initiative referendum petitions! 

All elections on measures referred to the people of the state shall be 
had at the biennial regular general election, except when the legislative assem- 
hiy, hy a majority vote, shall order a special election. Any measure referred 
to the people shall still be in full force and effect unless such petition be 
signed by fifteen per cent of the legal voters of a majority of the whole 
number of the counties of the state, in which case the law shall be inoperative 
until such time as it shall be passed upon at an election, and the result has 
been determined and declared as provided by law. The whole number of votes 
cast for governor at the regular election last preceding the filing of any 
petition f<w the initiative or referendum shall be the basis on which the 
number of legal petitions and orders for the initiative and for the referendum 
shall be filed with the secretary of state; and in submitting the same to 
the people, he. and all other officers, shall he guided by the general laws and 
the act submitting this amendment, until legislation shall be especially pro- 
vided therefor. The enacting clause of every law originated by the initiative 
shall be as follows: 

*‘Be it enacted by the people of Montana." 

This section shall not be construed to deprive any member of the legisla- 
ture of the right to introduce any measure.! 

Sec. 2. Senators shall be elected for the term of four years, and repre- 
sentatives for the term of two years, except as otherwise provided in this 
constitution. 

Sec. 3. No person shall be a representative who shall not have attained 
the age of twenty-one years, or a senator who shall not have attained the age 
<jf twenty-four years, and who shall not be a citizen of the United States, 
and who shall not (for at least twelve months next preceding his election) 
have resided within the county or district in which he shall be elected. 

Sec. 4. The legislative assembly of this state, until otherwise provided 
hy law, shall consist of sixteen members of the senate, and fifty-five members 
of the house of representatives. 

It shall be the duty of the first legislative assembly to divide the state 
into senatorial and representative districts, but there shall be no more than 
one senator from each county. The senators .shall he divided into two classes. 
Those elected from odd numbered districts shall constitute one class, and 
those elected from even numbered districts shall constitute the other class: 
and when any additional senator shall be provided for by law his class shall 
be determined by lot. 

One-half of the senators elected to the first legislative assembly shall hold 
office for one year, and the other half for three years; and it shall be deter- 
mined by lot immediately after the oi*ganization of the senate, whether the 
senators from the odd or even numbered districts shall hold for one or three 
years. 

Sec. 5. Each member of the first legislative assembly, as a compensa- 
tion for his services shall receive six dollars for each day's attendance, and 
twenty cents for each mile necessarily traveled in going to and returning from 
the seat of government to his residence hj the usually traveled route, and shall 
receive no other compensation, requisite or allowance whatsoever. 

No session of the legislative assembly, after the first, which may be 
ninety days, shall exceed sixty days. 

After the fiivst session, the compensation of the members of the legislative 

^ Amendment proposed by the legislative assembly of 1905 and ratified at the 
election of November 6, 1906, and declared adopted by a proclamation of the governor 
issued December 7, 1906. 
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lussembly siiall be as provided by law; provided, that iio legislative assembly 
shall fix its own compensation. 

Skc. (j. Tile legislative assembly (except the first) shall meet at the 
seat of government at twelve o'clock noon, on the first Alonday of January, 
next succeeding the general election provided by law, and at twelve o'clock, 
noon, on the first Monday of January, of each alternate year, thereafter, and 
at other times when convened by the governor. 

The term of service of the members thereof shall begin the next day 
after their election, until otherwise provided by law; provided, that the first 
legislative assembly shall meet at the seat of government upon the proclama- 
tion of the governor after the admission of the state into the union, upon 
a day to be named in said proclamation, and which shall not be more than 
fifteen nor less than ten days after the admission of the state into the union. 

8ec. 7. No senator or representative shall, during the term for which 
he shall have been elected, be appointed to any civil office under the state: 
and no member of congress, or other person holding an office (except notary 
public, or in the militia) under the United States or this state, shall be 
a member of either house during his continuance in office. 

Sec. S. No member of either house shall, during the term for which 
lie shall have beeu elected, receive any increase of salary or mileage under 
any law passed during such term. 

Sec. 0 . The senate shall, at the beginning and close of each regular ses- 
sion, and at such other times as may be necessary, elect one of its members 
president, pro tempore. The house of representatives shall elect one of its 
members speaker. Each house shall choose its other officers, and shall judge of 
the elections, returns, and qualifications of its members. 

Sec. 10. A majority of each house shall constitute a quorum to do busi- 
ness, but a smaller number may adjourn from day to day, and compel the at- 
tendance of absent members in such manner and under such penalties as 
each house may prescribe. 

Sec. 11. Each house shall have power to determine the rules of its pro- 
ceedings, and punish its members or other persons for contempt or disorderly 
behavior in its presence; to protect its members against violence or offers 
of bribe or private solicitation, and with the concurrence of two-thirds, to 
expel a member, and shall have all other powers necessary' for the legislative 
assembly of a free state. 

A member expelled for corruption shall not thereafter be eligible to 
either house of the legislative assembly; and punishment for contempt or 
disorderly behavior shall not bar a criminal prosecution for the same offense. 

Sec. 12. Each house shall keep a journal of its proceedings and may, in 
its discretion, from time to time, publish the same, except such parts as require 
.secrecy, and the ayes and noes on any question, shall, at the request of any 
two members, be entered on the journal. 

8ec. 13. The sessions of each house and of the committees of the whole 
shall be open unless the business is such as requires secrecy. 

Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the two 
houses shall be sitting. 

Sec, 15. The members of the legislative assembly shall, in all cases^ 
except treason, felony, violation of their oath of office and breach of the 
peace, be privileged from arrest during their attendance at the sessions of 
their respective houses, and in going to and returning from the same; and 
for any speech or debate in either house they shall not be questioned in any 
other place. 

Sec. 16. The sole power of impeachment shall vest in the house of rei)- 
resenta fives; the concurrence of a majority of all the members being neces- 
sary to the exercise thereof. Impeachment shall be tried by the senate sitting 
for that purpose and the senators shall be upon oath or affirmation to do 
justice according to law and evidence. When the governor or lieutenant- 
governor is on trial the chief justice of the supreme court shall preside. No 
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person shall be convicted without a concurrence of two-thirds of the senators 
elected. 

Sec. 17. The governor, and other state and judicial officers, except justices of 
the peace, shall be liable to impeachment for high crimes and misdemeanors, or 
malfeasance in office, but judgment in such cases shall only extend to removal 
from office and disqualification to hold any office of honor, trust or profit under 
the laws of the state. The party whether convicted or acquitted shall, never- 
theless, be liable to prosecution, trial, judgment and punishment according to 
law. 

Sec. is. All officers not liable to impeachment shall be subject to removal 
for misconduct or malfeasance in office, in such manner as may be provided 
by law. 

Sec. 19. No law shall be passed except by bill, and no bill shall be so 
altered or amended on its passage through either house as to change its 
original purpose. 

Sec. 20. The enacting clause of every law shall be as follows: “Be it 
enacted by the Legislative Assembly, of the State of Montana.” 

Sec. 21. No bill for the appropriation of money, except for the ex- 

penses of the government, shall be introduced within ten days of the close 
of the session, except by unanimous consent of the house in which it is sought 
to be introduced. 

Sec. 22. No bill shall be considered or become a law unless referred to 
a committee, returned therefrom and printed for the use of the members. 

Sec. 2S. No bill, except general appropriation bills, and bills for the 

codification and general revision of the laws, shall be passed containing more 
than (Mie subject, which shall be clearly expressed in its title: but if any 
subject shall be embraced in any act which shall not be expressed in the title, 
such act shall be void only as to so much thereof as shall not be so expressed. 

Sec. 24. No bill shall become a law except by a vote of a majority of all 
the members present in each house, nor unless on its final passage the vote be 
taken by ayes and noes, and the names of those voting be entered on the 
journal. 

Sec. 25. No law shali be revised or amended, or the provisions thereof 

extended by reference to its title only, but so much thereof as is revised, 

amended or extended shall be re-enacted and published at length. 

Sec. 26. The legislative assembly shall not pass local or special laws in 
any of the following enumerated cases, that is to say : For granting divorces ; 
laying out, opening, altering or working roads or highways: vacating roads, 
town plats, streets, alleys or public grounds; locating or changing county 
seats; regulating county or township affairs: regulating the j>ractice in courts 
of justice; regulating the jurisdiction and duties of justices of the peace, 
police magistrates or constables ; changing the rules of evidence in any trial or 
inquiry; providing for changes of venue in civil or criminal cases; declaring 
any person of age; for limitation of civil actions, or giving effect to informal 
or invalid deeds; summoning or impaneling grand or petit juries; providing 
for the management of common schools; regulating the rate of interest on 
money; the opening or conducting of any election or designating the place of 
voting; the sale or mortgage of I’eal estate belonging to minors or others 
under disability; chartering or licensing ferries or bridges or toll roads; chai*- 
tering banks, insurance companies and loan and trust companies: remitting 
fines, penalties or forfeitures; creating, increasing or decreasing fees, per- 
centages ar allowances^ of public officers; changing the law of descent; granting 
to - any corporation, association or individual the right to lay down railroad 
tracks, or any special or exclusive privilege, immunity or franchise whatever: 
for the punishment of crimes: changing the names* of persons or places; for the 
assessment or collection of taxes; affieqting estates of deceased persons, minors 
■or, others under , legal disabilities; extending the time for the collection of 
t^es ; refunding money paid into the state treasury ; relinquishing or extin- 
guishing jin jvvhoie or.in part the indebtedness, liability or obligation of any 
corporgtioB or person; to tWs state, pi; to any municipal corporation therein; 
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oxemptiii.t; property from taxation: restoring to citizenshij) persons convicted 
of infamous crimes; authorizing the creation, extension or impairing of liens: 
(*reatmg or prescribing the powers or duties of officers in counties, 

{‘ities, township or school districts; or authorizing the adoption or legitima- 
tion of chihlren. In all other cases where a general law can be made applicable, 
no special law shall be enacted. 

Sp:c. 27. The presiding officer of each liouse shall, in the presence of the 
house over which he presides, sign all the bills and joint resolutions passed by 
ibe legislative assembly immediately after their titles have been publicly read, 
and the fact of signing shall be at once entered upon tbe journal. 

Sec. 28. Tbe legislative assembly shall prescribe by law, the number, 
duties and compensation of tbe officers and employees of each house; and no 
payment shall be made from tbe state treasury, or be in any way authorized 
to any such person, except to an acting officer or employee elected or appointed 
in pursuance of law’. 

Sec. 29. No bill shall be passed giving any extra compensation to any 
public officer, servant or employee, agent or contractor, after services shall 
have been rendered or contract made, nor providing for the payment of any 
claim made against the state without previous authority of law, except as 
may be otherwise provided herein. 

Sec. 30. All stationery, printing, paper, fuel and lights used in the legisla- 
tive and other departments of government, shall be furnished, and the printing, 
and binding and distribution of the laws,- journals, and department reports and 
other printing and binding, and tbe repairing and furnishing tbe halls and 
rooms used for the meeting of the legislative assembly, and its committees 
shall be performed under contract, to be given to the lowest responsible bidder 
below such maximum price and under such regulations as may be prescribed 
by law’. No member or officer of any department of the government shall be 
in any way interested in any such contract: and all such contracts shall be 
subject to the approval of the governor and state treasurer. 

Sec. 31. Except ns otherwise provided in this constitution, no law shall 
extend the term of any public officer, or increase or diminish his salary or 
emolument after his election or appointment: Provided. That this shall not 
be construed to forbid the legislative assembly from fixing the salaries or 
emoluments of those officers first elected or appointed under this constitution, 
where such salaries or emoluments are not fixed by this constitution. 

Sec. 32. All bills for raising revenue shall originate in the house of 
representatives; but tbe senate may propose amendments, as in the case of 
other bills. 

vSec. 33. The general appropriation bills shall embrace nothing but ap- 
propriations for the ordinary expenses of the legislative, executive and judicial 
departments of the state, interest on the public debt and for public schools. 
All other appropriations shall be made by separate bills, each embracing but 
one subject. 

34. No money shall be paid out of the treasury except upon appro- 
priations made by hnv, and on w’arrant drawn by the proper officer in pur- 
suance thereof, except interest on the public debt. 

Sec. 35. No appropriation shall be made for charitable, industrial, educa- 
tional or benevolent purposes to any person, corporation or community not 
under the absolute control of the state, nor to any denominational or sec- 
lari an institution or association. 

Sec. 36. The legislative assembly vShall not delegate to any special com- 
mission, private cori>oration or association, any power to make, supervise or 
interfere with any municipal improvement, money, property, or effects, whether 
held in trust or otherwise, or to levy taxes, or to perform any municipal 
functions whatever. 

Sec. 37. No act of the legislative assembly shall authorize the investment 
of trust funds by executors, administrators, guardians or trustees in the 
bonds or stock of any private coriK>ra.tion, 

Sec. 38, The -legislative assembly shall have no power to pass any law 
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uiillioriziiig the stale, or any county in tlie slate, to M;ontract any debt or 
oblij^atiou in the construction of any railroad, nor give or loan its credit to 
or in ai<l of tiie construction of the same. 

Skc, ot). No ol>ligation or liability of any person, association or cor- 
poration, held or owned by the state, or any numici])al corporation therein, 
shall ever be exchanged, ti*ansferred, remitted, released or postponed, or in 
any way diminished hy the legislative assembly; nor shall such liability or 
obligation be extinguished, except by the payment thereof into the proper 
Irt'asury. 

Skc. 40. Every order, resolution or vote, in which the concurrence of 
both houses may be necessary, except on the (luestion of adjournment, or 
relating solely to the transaction of the business of the two houses, shall be 
]n‘esented to the governor, and before it shall take effect he approved by him^ 
or, being disa improved, be repassed by two-thirds of both houses, as prescribed 
in the case of a bill. 

Sec'. 41. If any person ekuded to either house of the legislative assembly 
shall offer or promise to give his vote or influence in favor of or against any 
nu^asure or proposition, pending or jnoposed to he introduced into the legis- 
lative assembly, in consideration or upon condition that any other XDerson elected 
to the same legislative asseml)ly will give, or will projuise or asseut to give, 
his vote or influence, in favor of or against any other measure or proposition 
Iieuding or proposed to be introduced into such legislative assembly, the persou 
making such offer or promise shall be deemed guilty of solicitation of bribery. 
If any member of the legislative assembly shall give his vote or influence for 
or against any measure or proposition pending or proposed to he introduced in 
such legislative assembly, or offer, promise or assent so to do, upon condition 
■that any other member will give, or promise or assent to give his vote or in- 
fliumce in favor of or against any other measure or p]*oj)ositiou pending or pro- 
poscil to he introduced in such legislative assembly, or in consideration that any 
other member hath given his vote or influence for or against any other measure 
' or proposition in such legislative assembly, he shall be deemed guilty of bribery ; 
and any member of the legislative assembly, or person elected thereto, who 

shall he guilty of either such offenses, shall bo exi)Olled and shall not there- 
after be eligible to the legislative assembly, and on the conviction thereof in 

the civil courts, shall be liable to such further penalty as may be prescribed 

by law. 

►Sec. 42. Any person who shall directly or imliredly offer, give or prom- 
ise any money or thing of value, testimonial, privilege or personal advantage, 
to any executive or judicial officer or member of the legislative assembly, to 
influence him in the performance of any of hi>s official or ])nhlic duties, shall 
)»e deemed guilty of bribery, and he punished in such manner as shall be 
])roTided by law. 

Sec, 43. The offense of corrupt solicitation of moiuhers of the legisla- 
tive assembly, or of imblic officers of the state, or of any municipal division 
thereof, and the occupation or practice of solicitation of such members or 
officers, to influence their official action, shall be deffncv.1 by law, and shall 
]>o punishable by fine and imprisonment. 

, 44. A member who has a personal or private interest in any measure 

or bill proposed or pending before the legislative assembly, shall disclcse the 
fact to the house of which he is a member, and shall not vote thereon. 

Sec. 45. When vacancies occur in either house the governor or the per- 
son exercising the functions of the governor shall issue writs of election to 
fill the same. 

ARTICLE VI. 

.\PPOaTtONMENT AND IlEPBESENTATIOX. 

i^ECTioN 1. One representative in the congress of the United States shall 
bo elected from the state at large, the first Tuesday in October, 1889, and 
thereafter at such times and places, and in such manner as may be pre- 
scribed by law. When a new apportionment shall be made by congress the 
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iegislative assembly sliall divide tlie state into congressional districts accord- 
ingly. 

Sec. 2. The legislative assembly shall proxide by law for an enumeration 
of the inhabitants of the state in the year ISbo, and every tenth year rhoro- 
after; and at the session next following such enumeration, and also at the 
session next following an enumeration made by the authority of the United 
States, shall revise and adjust the apportitmment for representatives on the 
basis of such enumeration according to ratios to be fixed by law. 

Sec. o liepresentative districts may be altered from time to time as 
public convenience may require. When a representative district shall be com- 
posed of two or more counties, they shall be contiguous, and the districts as 
compact as may be. No county shall be divided in the formation of represent- 
ative districts. 

^Kc. 4. Whenever new counties are created, each of said counties shall 
be entitled to one senator, bitt in no case shall a senatorial district consist of 
more than one county. 

Sec. 5. The senatorial districts of the state shall be ^constituted and 
numbered as follows: 

The county of Beaverhead shall constitute the First district, and be en- 
titled tp one senator. 

The county of Madison shall constitute the Second district, and be entitled 
to one senator, 

The county of Gallatin shall constitute the Third district, and be entitled 
to one senator. 

The county of Jefferson shall constitute the Fourth district, and be en- 
titled to one senator. 

The county of Deer I.odgc shall constitute the Fifth district, and he 
entitled to one senator. 

The county of Missoula shall constitute the Sixth district, and be entitled 
to one senator. 

The county of Lewis and Clark shall constitute the Seventh district, 
and be entitled to one senator. 

The county of Ohoteau shall constitute the Eighth district, and be en- 
titled to one senator. 

The county of Meagher shall constitute the Ninth district, and be en- 
titled to one senator. 

The county of Silver Bow shall constitute the Tenth district, and bo 

entitled to one senator. 

The county of Custer shall constitute the Eleventh district, and be entitled 
to one senator. 

The county of Yellowstone shall constitute the Twelfth district, and he 
entitled to one senator. 

The county of Diiwson shall constitute the Thirteenth district, and ho 

entitled to one senator. 

The county of Fergus shall constitute the Fourteenth district, and be 

entitled to one senator. 

The county of Park shall constitute the Fifteenth district, and be entitled 
to one senator. 

The county of Cascade shall constitute the Sixteenth district, and bo 

entitled to one senator. 

Sec. (j. Until an apportionment of representatives he made in accord- 
ance with the provisions of this article, they shall be divided among the several 
counties of the state in the following manner; 

The county of Beaverhead shall have two (2). 

The county of Madison shall have two (2). 

The county of Gallatin shall have two (2). 

The county of Jefferson shall have three (3), 

The county of Deer Lodge shall have seven (7). 

The county of ^Missoula shall have five (5). 

The county of Lewis and Clark shall have eight (8). 
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The county of Clioteau shall have two (2), 

The county of Meagher shall have two (2). 

The county of Silver Bow shall have ten (10), 

The county of Ouster shall have two (2), 

The county of Yellowstone shall have one (1). 

The county of Fergus shall have two (2). 

The county of Park shall have two (2). 

The county of Cascade shall have two (2). 

The counties of Dawson and Cascade shall have one (1) jointly. 

The counties of Deer Lodge and Beaverhead shall have one (1) jointly. 

The counties of Jefferson and Gallatin shall have one (1) jointly. 

ARTICLE VH. 

EXECUTIVE DEPARTMENT. 

Section 1. The executive department shall consist of a governor, lieu- 
tenant governor, secretary of state, attorney general, state treasurer, state 
auditor and superintendent of public instruction, each of whom shall hold his 
office for four years, or until his successor is elected and qualified, beginning 
on the first Monday of January next succeeding his election, except that the 
terms of office of those who are elected at the first election, shall begin the 
first Monday of January, A. D. 1894. The officers of the executive depart- 
ment, excepting the lieutenant governor, shall during their terms of office 
reside at the seat of government, where they shall keep the public records, 
books and papers. They shall perform such duties as are prescribed in this 
constitution and by the laws of the state. The state treasurer shall not be 
eligible to his office for the succeeding term. 

Sec. 2. The officers provided for in section 1 of this article, shall be 
elected by the qualified electors of the state at the time and place of vot- 
ing for members of the legislative assembly, and the persons respectively, 
having the highest number of votes for the office voted for shall be elected; 
but if two or more shall have an equal and the highest number of votes 
for any of said offices, the two houses of the legislative assembly, at its next 
regular session, shall forthwith, by joint ballot, elect one of such persons for 
said office. The returns of elections for the officers named in section 1 shall 
be made in such manner as may be prescribed by law, and all contested elec- 
tions of the same, other than provided for in this section, shall be determined 
as may be prescribed by law. 

Sec. 3. No person shall he eligible to the office of governor, lieutenant 
governor, or superintendent of public instruction, unless he shall have attained 
the age of thirty years at the time of his election, nor to the office of secretary 
of state, state auditor, or state treasurer, unless he shall have attained the age 
of twenty-five years, nor to the office of attorney general unless he shall have 
attained the age of thirty years, and have been admitted to practice in the 
supreme court of the state, or territory of Montana, and be in good standing 
at the time of his election. In addition to the qualifications above prescribed, 
each of the officers named vshall he a citizen of the United States, and have 
resided within the state or territory two years next preceding his election. 

S^ic, 4. Until otherwise provided by law, the governor, secretary of state, 
state auditor, treasurer, attorney general and superintendent of public instruc- 
tion, shall quarterly, ns due, during their continuance in office, receive for their 
services compensation, which is fixed as follows: 

Governor, five thousand dollars per annum : 

Secretary of state, three thousand dollars per annum: 

Attorney general, three thousand dollars per annum; 

State treasurer, three thousand dollars per annum; 

State auditor, three thousand dollars per annum; 

Superintendent of public instruction, two tbousand five hundred dollars 
per annum. 

The lieuteuant-governof shall* receive the same per diem as may be pre- 
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srribed by law for tlie speaker of the legislative assembly, to be allowed only 
(hiring the sessions of the legislative assembly. 

The compensation enumerated shall be in full for all services by said 
oliicers respectively rendered in any official capacity or employment what- 
ever during their respective terms of office, and the salary of no official shall 
be increased during his term of office. No officer named in this section shall 
receive, for the performance of any official duty, any fee for his own use, 
i)ut all fees fixed by law for the performance by any officer of any official 
duty, shall be collected in advance, and deposited with the state treasurer 
(quarterly to the credit of the state. No officer mentioned in this section shall 
be eligible to, or hold any other public office, except member of the state board 
of education during his term of office. 

Sec. 5. The supreme executive power of the state shall be vested in the. 
,uov(‘rnor, who shall see that the laws are faithfully executed. 

Sec. 6. The governor shall be commander-in-chief of the militia forces of 
tJie state, except when these forces are in the actual service of the United* 
States, and shall have power to call out any part or the whole of said forces 
to aid in the execution of the laws, to sui)press insurrection or to repel 
invasion. 

Sec. 7. The governor shall nominate, and by and with the consent of 
the senate, appoint all officers whose offices are established by this constitution, 
or w’hich may be created by law, and whose appointment or election is not 
otherwise provided for. If during a recess of the senate a vacancy occur in 
any such office, the governor shall appoint some fit person to discharge the 
duties thereof until the next meeting of the senate, when he shall nominate 
some person to fill such office. If the office of secretary of state, state auditor, 
state treasurer, attorney general or superintendent of public instruction shall he 
vacated by death, resignation or otherwise, it shall be the duty of the governor 
to fill the same by appointment, and the appointee shall hold his office until his 
successor shall be elected and qualified. 

Sec, $. The legislative assembly shall provide for a state examiner, who 
shall be appointed by the governor and confirmed by the senate. His duty 
shall be to examine the accounts of state treasurer, supreme court clerks, 
district court 'clerks and all county treasurers and treasurers of such other 
public institutions as may be prescribed by law, and he shall perform such 
other duties as the legislative assembly may prescribe. He shall report at 
least once a year and oftener if required to such officers as may be designated 
])y the legislative assembly. His compensation shall be fixed by law. 

Sec. 9. The governor shall have the power to grant pardons, absolute or 
conditional, and to remit fines and forfeitures, and to grant commutation of 
T)nnishment and respites after conviction and judgment for any offenses com- 
mitted against the criminal laws of this state: Provided, however, That before 
granting pardons, remitting fines and forfeitures, or commuting punishments, 
the action of the governor concerning the same shall be approved by a board, 
or a majority thereof, composed of the secretary of state, attorney general 
and state auditor, who shall be known as the board of pardons. The legisla- 
tive assembly shall by law x>rescribe the sessions of said board, and regulate 
the proceedings thereof. But no fine or forfeitures shall be remitted, and 
no commutation or pardon granted, except upon the approval of a majority 
of said board after a full hearing in open session and until notice of the time 
and place of such hearing, and of the relief sought, shall have been given 
by publication in .some newspaper of general circulation in the county where 
the crime was committed, at least once a week for two weeks. The pro- 
ceedings and decisions of the hoard shall be reduced to writing, and with 
their reasons for their action in each case, and the dissent of any member 
who may disagriee, signed by them and filed, with ail i>apers used upon the 
hearing, in the office of the secretary of state. The governor shall communicate 
to the legislative assembly, at each regular session, each ease of remission of 
fine on forfeiture, reprieve, commutation ‘ or pardon granted since the last 
previous report, stating the name of the convict, the crime of which he was 
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convicted, tlie sentence and its date, and the date of remission, commutation, 
pardon or reprieve, with the reasons for granting the same and the objections, 
if any, of any member of the board made thereto. 

Skc. 10. The governor may require information in writing from the 
officers of the executive department upon any subject relating to the duties of 
their respective offices, which information shall be given upon oath when- 
ever so required: he may also require information in writing, at any time, 
under oath, from all officers and managers of state institutions, upon any 
subject relating to the condition, management and exi)enses of their respectivt^ 
offices and institutions, and may, at any time he deems it necessary, aj»- 
point a committee to investigate and report to him upon the condition of 
any executive office or state institution. The governor shall at the beginning 
■of each session, aiicl from time to time, by message, give to the legislative 
assembly information of the condition of the state, and shall recommend such 
measures as he shall deem expedient. He shall also send to the legislative 
assembly a statement with vouchers of the expenditures of all moneys belong- 
ing to the state and paid out by him. He shall also at the beginuiug of each 
session present estimates of the amount of money required to be raised by 
taxation for all purposes of tbe state. 

Sec. it He may on extraordinary occasions convene the legislative as- 
sembly by i)roclamation, stating the purposes foi* which it is convened, but 
when so coii\'ene(l, it shall have no power to legislate on any subjects other 
than those specified in the proclamation, or which may be recommended by 
the governor, but may provide for the expenses of the session and other mat- 
ters incidental thereto. He may also by proclamation convene the senate in 
extraordinary session for the transiiction of executive business. 

Sec. 12. Every bill passed by the legislative assembly shall, before it 
becomes a law, be presented to the governor. If he approve, he shall sign it, 
and thereupon it shall become a law: but if he do not approve, he shall return 
it with his objection to the house in which it originated, which house shall 
enter the objection at large upon its joitrnal and proceed to reconsider the 
bill. If then two-thirds of the members present agree to pass the same, by 
which it shall likewise be reconsidered, and if ap]}roved by two-thirds of the 
members present in that house it shall become a law notwithstanding the 
objections of the governor. In all such cases the vote of each house shall be 
determined by yeas and nays, to be entered on the journal. If any bill shall 
not be returned by the governor within five days (Sunday excepted) after it 
shall have been presented to him, the same shall be a law, in like manner 
as if he had signed it. unless the legislative assembly shall by tbeir adjourn- 
ment prevent its return, in which case it shall not become a law without the 
approval of the governor. No bill shall become a law after the final adjourn- 
ment of the legislative assembly, unless approved by the governor within fif- 
teen days after such adjournment. In case the governor shall fail to approve 
of any bill after tbe final adjournment of the legislative assembly it shall he 
filed, with his objections, in the office of the secretary of state. 

Sec. 13. The governor shall have power to disapprove of any item or 
items of any bill making appropriations of money, embracing distinct items, 
and the part or parts approved shall become a law, and the item or items 
disapproved shall he void, unless enacted in the manner following: If the 
legislative assembly be in session he shall within five days transmit to the 

house in which the bill originated, a copy of the item or items thereof dis- 

approved, together with his objections thereto, and the items objected to shall 
be separately recansidei^ed, and each item shall then take the same course as is 
prescribed for the passage of bills over the executive veto. 

Sec. 14. In case of the failure to qualify, the impeachment or conviction 
of felony or infamous crime of the governor, or his death, removal from office, 
resignation, absence from the state, or inability to dischai’ge the powers and 

duties of his ofiice, the powers, duties and emoluments of the office, for the 

residue of the term, or until the disability shall cease, shall devolve upon 
the lieut^ant-governor; 
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v^rc. Tj. Tile lieiiteuimt-^overiior shall he president of the senate, but 
shall vote only when the senate is equally divided. In case of the absence 
or disqualification of the lioiitenant-sovernor, from any cause which applies 
lo the sovornor, or when he shall hold the office of governor, then the presi- 
dcmt pro tempore of the stmate shall perform the duties of the lieutenant- 
governor until the vaeaiu-y is filled or the disability removed. 

Sec. 16. In case of th(‘ failm-e to qualify in his office, death, resignation, 
absence from the state, imiK-ichinent, conviction of felony or infamous crime, 
or disqualification from any cause, of both the governor and the lieutenant- 
governor, the duties of the governor shall devolve upon the president pro 
iompore of the senate niitil such disqualification of either the governor or 
lieutenant-governor bo removed, or the vacancy filled, and if the president 
pro tempore of the senatt^. for any of the above named causes, shall become 

incapable of performing tlu^ dxities of governor, the same shall devolve upon 

the speaker of the house. 

Sec. it. The first legislative assembly shall provide a seal for the state, 
which .shall be kept by the secretary of state and nsed by him officially, and 
known as the great seal of the state of Montana. 

Sec. 1!^. All grants and commissions shall be in the name and by the 

anthoi'ity of the state of Moxitana, sealed with the great seal of the state, 

signed by tlie governor, and countersigned by the secretary of state. 

Sec. 10, An account shall be kei>t by the officers of the executive depart- 
ment, and of all publhj institutions of the state of all moneys received by 
them, severally from all sources, and for every service performed, and of all 
moneys disbursed by tlieni severally, and a semi-annual report hereof shall 
be made to the governor, under oath; they shall ahso, at least twenty days 
]u*ecfttling each regular session of the legislative assembly, make full and com- 
plete reports of their official transactions lo the governor, who shall transmit 
the same to the legislative assembly. 

Sec. 20. The goveimor, secretary of state and attorney general shall con- 
stitute a board of state jmison commissioners, which board shall have such 
snpervlshm of all matters connected with the state prisons as may be pre- 
.scribed by law. They shall constitute a hoard of examiners, with power to 
(Examine all claims against the state, except salaries or compensation of officers 
fixed by law, and perform such other duties as may be prescribed by law. 
And no claims against the state excei3t for salaries and compensation of officers 
fixed by law, shall be passed upon by the legislative assembly without first 
having been considered and acted upon by said board. The legislative assem- 
bly may provide for the temporary suspension of the state treasurer by the 
governor, when the board of examiners deem such action necessary for the 
l^rotection of the moneys of the state. 

AllTICLE Vlil. 

.IIDICTAI. DEPARTMENTS. 

Section 1. The .ludicial pow^er of the state shall be vested in the senate 
sitting as a court of impeachment, in a supremo court, district courts, justices 
cf the peace, and such other inferior courts as the .legislative assembly may 
establish in any incorporated city or town. 

Sec. 2. The supreme court, except as otherwise provided in this consti- 
liition, shall have appellate jurisdiction only, which shall be co-extensive with 
the state, and shall have a general supervisory control over all inferior courts, 
under such regulations and limitations as may be j)rescribed by law. 

J?EC. 3- The appellate jurisdiction of the supreme court shall extend to 
all cases at law and in equity, subject, however, to such limitations and i‘egu- 
lations as may be prescribed by law. Said court shall have power iii its dis- 
cretion to issue and to hear and determine writs of habeas corpus, mandamus, 
qiio-warranto, certiorari, ijrohibition and injunction, and such other original 
and remedial writs as may be necessary or proper to complete exercise^ of its 
appellate jurisdiction. When a jury is required in the supreme court to de- 
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tennine an issue of fact', said court shall have power to summon such jury 
in such manner as may be provided by law. Each of the justices of the 
supreme court shall have power to issue writs of habeas corpus to any part of 
the state, upon ])etition by or on behalf of any person held in actual custody, 
and may make such writs returnable before himself, or the supreme court, or 
before any district court of the state, or any judge thereof; and such writs 
may be heard and determined by the justice or court, or judge, before whom 
they are made returnable. Each of the justices of the supreme court ma 3 ' 
also issue and hear and determine writs of certiorari in proceedings for con- 
tempt in the district court, and such other writs as he may be authorized by 
law to issue. 

Sec, 4. At least three terms of the supreme court shall be held each year 
at the seat of government. 

Sec. 5. The supreme court shall consist of three justices, a majority of 
whom shall be necessary to form a quorum or pronounce a decision, but one 
<u’ more of said justices may adjourn the court fi-om day to day, or to a day 
certain and the legislative assembly" shall have the power to increase the 
number of said justices to not less nor more than five. In case any justice 
or justices of the supreme court shall be in any way disqualified to sit in a 
cause brought before such court, the remaining justice or justices shall have 
power to call on one or more of the district judges of this state as in the 
particular case may be necessary to constitute the full number of justices of 
which the said court shall then be composed, to sit with them in the hear- 
ing of said cause. In all cases where a district judge is invited to sit and 
does sit as by this section provided, the decision and oj^inion of such district 
judge shall have the same force and effect in any cause heard before the court 
as if regulai*ly participated in by u justice of the supreme court.2 

Sec. 6. The justices of the supreme court shall be elected by the electors 
of the state at large, as hereinafter provided. 

Sec. 7. The term of office of the justices of the supreme court, except 
as in this constitution otherwise provided, shall be six years. 

Sec. 8. There shall be elected at the first general election, provided for 
by this constitution, one chief justice and two associate justices of the su- 
preme court. At said first election the chief justice shall be elected to hold 
his oflice until the general election in the year one thousand eight hundred 
ninety-tw'o (lSb2), and one of the associate justices to hold oflEice until the 
general election in the year one thousand eight hundred ninety-four (1804), 
and the other associate justice to hold his ofiico until the general election in 
the year one thouvsand eight hundred ninety-six (1806). and each shall hold 
until his successor is elected and qualified. The terms of office of said justices, 
and which one shall be chief justice, shall at the first and all subsequent elec- 
tions be designated by ballot. After said first election one chief justice or 
one associate justice shall be elected at the general election every two years, 
commencing in the year one thousand eight hundred ninets^-two (1892), and 
if the legislative assembly shall increase the number of justices to filve, the first 
terms of ofiic*e of such additional justices shall be fixed by law in such man- 
ner that at least one of the five justices shall be elected every two years. 
The chief justice shall preside at ail sessions of the supreme court, and in 
case of his absence, the associate justice having the shortest term to serve 
shall preside in his stead. 

.Seo. 0. There .shall he a clerk of the supreme court, who shall hold his 
office for the term of six years, except that the clerk first elected shall hold 
his office only until the general election in the year one thousand eight hundred 
ninety-two (1802), and until his successor is elected and qualified. He shall 
be elected by the electors at large of the state, and his compensation shall be 
fixed by -law, and his duties i>rescribed by law, and by the rules of the supreme 
count 

- ^ Amendment prtSposed by the legislative assembly of 1S99, ratified at the election 
of November 6, 191>0; and proclaimed in force by the governor on December 18, 1900. 

The ori^nal seqtion is comprised in the first sentence, “The five.” The rest of 

the section is the amendment. 
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Sec. 10. No person shall be eligible to the office of justice of the supreme 
{'ourt, unless he shall have been admitted to practice law in the supreme court 
of the territory or state of Montana, be at least thirty years of age, and a 
citizen of the United States, nor unless he shall have resided in said territory 
or state at least Two years next preceding his election. 

DISTEICT COTJETS. 

Seo. 11. The district courts shall have original jurisdiction in all cases 
at law and in equity, including all cases which involve the title or right of pos- 
session of real property, or the legality of any tax. impost, assessment, toll 
or municipal line, and in all cases in which the debt, damage, claim or demand, 
exclusive of interest, or the value of the property in controversy exceeds fifty 
dollars; and in all criminal cases amounting to felony, and in all cases of 
misdemeanor not otherwise provided for; of actions of forcible entry and un- 
lawful detainer; of proceedings in insolvency; of actions to prevent or abate 
a nuisance; of all matters of probate; of actions of divorce and for annulment 
of marriage, and for all such special actions and proceedings as are not other- 
wise provided for. And said courts shall have the power of naturalization, 
and to issue pai)ers therefor, in all cases where they are authorized so to do 
by the laws of the United States. They shall have appellate jurisdiction in 
such cases arising in justices and other inferior courts in their respective dis- 
tricts as may he proscribed by law and consistent with this constitution. Their 
i)rocess shall extend to all parts of the state, provided that all actions for the 
recovery of, the possession of, quieting title to, or for the enforcement of 
liens upon real property, shall be commenced in the county in which the real 
property, or any part thereof, affected by such action or actions, is situated. 
Said courts and the judges thereof shall have power also to issue, hear and 
determine writs of mandamus, quo warranto, certiorari, prohibition, injunc- 
tion and other original and remedial writs, and also all writs of habeas corpus 
on petition by, or on behalf of, any person held in actual custody in their 
respective districts. Injunctions, writs of prohibition and habeas corpus, may 
])e issued and served on legal holidays and non- judicial days. 

Sec. 12, The state shall be divided into judicial districts, in each of 
which there shall be elected by the electors thereof one judge of the district 
court, whose term of office shall be four years, except that the district judges 
first elected shall hold their offices only until the general election in the year 
one thousand eight hundred and ninety-two (1S92), and until their successors 
are elected and qualified. Any judge of the district court may hold court for 
any other district judge, and shall do so when required by Jaw. 

Sec. 13- Until otherwise provided by law the judicial districts of the 
state shall he constituted as follows: First district, Lewis and Clark county: 
Second district. Silver Bow county; Third district, Deer Lodge county; Fourth 
district, Missoula county: Fifth district, Beaverhead, Jefferson and Madison 
counties; Sixth district, Gallatin, Park and Meagher counties; Seventh dis- 
trict, Yellowstone, Custer and Dawson counties; Eighth district, Choteau, Cas- 
cade and Fergus counties. 

Sec. 14. The legislative assembly may increase or decrease the number of 
judges in any judicial district: provided, that there shall be at least one 
judge In any district established by law; and may divide the state, or any 
part thereof, into new districts; provided, that each be formed of compact terri- 
tory and be bounded by county lines, but no changes in the- number or 
boundaries of districts shall work a removal of any judge from office during 
(be term for which ho has been elected or appointed. 

Sec. 15. Writs of error and appeals shall be allowed from the decisions 
of the said district courts to the. supreme court under such regulations as 
may be prescribed by law. 

Sec. 16. No person shall be eligible to the office of judge of the district 
court unless he be at least twenty-five years of age and a citizen of the United 
States, ’ and shall have been admitted to practice law in the supreme court 
of the territory or state of Montana, nor unless he shall have resided in this 
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state or territory at least one year next preceding Lis election. He need not 
])e a resident of the district for which he is elected at the time of his election, 
l)nt after his election he shall reside in the district for which he is elected dur- 
ing his term of office. 

Skc. 17. The district court in each county which is a judicial district by 
itself shall be always open for the transaction of business, except on legal 
holidays and non-judicial days. In each district where tw’o or mox'e counties 
are united, until otherwise provided by law, the judges of such district shall 

lix the term of court, provided that there shall be at least four terms a year 

held in each county. 

Hkc, 18. There shall be a clerk of the district court in each county, who 
shall be elected by the electors of his county. The clerk shall be elected at 
the same and for the same term as the district judge. The duties and com- 

] sensation of the said clerk shall be as provided by law. 

COUNTY ATTORNEYS. 

Sec. Ih. There shall be elected at the general election in each county 
of the state one county attorney, whose qualifications shall be the same as 
are required for a judge of the district court, except that he must be over 
twenty-one years of age, but need not he twenty-five years of age, and whose 
term of office shall be two years, exce})t that the county attorneys first elected 
shall hold their offices until the general election in the year one thousand 
eight hundred and ninety-two (1802) and until their successors are elected and 
qualified. He shall have a salary to he fixed by law, one-half of which shall 
1)6 paid by the state, and the other half by the county for which he is elected, 
and he shall perforin such duties as may be required by law. 

justices of the peace. 

20. There shall be elected in each organizevd township of each county 
by electors of such township at least two justices of the peace, who shall hold 
their offices, except as otherwise provided in this constitution, for the term of 
two years. Justices courts shall have such original jurisdiction within their 
respective counties as ,may be i>rescribed by law, except as in this constitution 
otherwise provided ; Provided, That they shall not have jurisdiction in any case 
where the debt, damage, claim or value of the property involved exceeds the 
sum of three hundred dollars. 

Sec. 21. Justices courts shall not have jurisdiction in any case involving 
the title or right of possession of real property, nor in cases of divorce, nor 
annulment of marriage, nor of cases in equity; nor shall they have power to 
issue writs of habeas corpus, mandamus, certiorari, quo warranto, injunction, or 
prohibition, nor the power of naturalization: nor shall they have jurisdiction; 
in cases of felony, exeejit as examining courts; nor shall criminal cases in said 
courts be prosecuted by indictment ; but said courts shall have such jurisdiction 
in criminal matters, not of the grade of felony, as may be provided, by law; 
and shall also have concurrent jurisdiction with the district courts in cases of 
forcible entry and unlawful detainer. 

Sec. 22. Justices courts shall always be open for the transaction of busi- 
ness, except on legal holidays and non-judicial days. 

Sec. 23. Appeal shall be allowed from justices courts, in all cases, to the 
district courts, in such manner and under such regulations as may be prescribed 
by law. 

rOUICE xlND MUNICIPAL COURTS. 

Sec. 24, The legislative assembly shall have power to provide for creat- 
ing such police and municipal courts and magistrates for cities and towns as 
may be deemed necessary from time to time, who shall have jurisdiction in 
all eases arising under the ordinances of such cities and towns, resi>ectively ; 
such police magistrates may also be constituted ex-officio justices of the peace 
for their respective counties. 
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. 2.'>. T1j<' suiireme and district courts shall bo courts of record. 

SiiC. 2(). All laws relatiiiif to courts shall be general and (d uniform opera- 
tion throughout the state; and the organiy.atlon, jurisdiction, t»owers. ]>roceed- 
itigs and pra<'tices of all courts of thi' sjiine class or grad(‘. so far as regulated 
by law, shall ]k‘ uniform. 

^EC. 27. Tbe style of all process shall be “The State of Montana," and all 
]H‘oseoutions shall be conducted in tbe name and l)y the authority of the same. 

, Sec. 2S. There shall he but one form of civil action, and law' and etiuity 
may adnuuist<‘red in tbe same action. 

Spx. 21). ^J'be justices of the supreme court and the judges of the districl 
roiirts shall eaeh ])e i)aid quarterly )>y the state, a salary, w'hich shall not be 
increased oi* diminished during the terms for w’hich they shall have ])eeu respec- 
tivel.v elec-ted. i'util otherwise i>rovided by law', the salary of llu^ justices of 
the siqireme court shall l>e four thousand dollars i)er annum each, and the 
salary of the judges of the district courts shall be three thousand live huii- 
di'od lioPars ])ei* auuuin each. 

kScc. MO. No justice of the supreme court nor judge of th» district court 
shall accei)t or receive any coinpen.sation. fee, allow’aik-e, mileage. ])er<iuisite or 
em<»itnifcut for or oii account of his office, in any form w'hatevcr. except the 
salary c-rovided l>y law. 

Sec. Ml. Xo justk-e or cl€*rk (»f the siqu'eme court, nor judge or clerk of any 

district court shall act or practice as an attorney or counsellor at law' in any 

<'ourt of this state 'tliiriug his continuance in office. 

SEtj, M2, The Jegislutive assembly may provide for tlie piddicaitiou of deci- 
sions and Of anions of the supreme court. 

Sec. mm. All officers provided for in this artiele, excepting justices of the 

supreme court, w'ho sliall reside wdthiii the state, shall resfiectively reside during 

Their term of office In the district, county, tow'iiship. precinct, city or towm for 
which they may be elected or appointed. 

Sue. M4. A'acancies in the office of justice of the supreme court, or judge 
<d* the jlistvict court, or clerk of tlie_, supreme court, shall I)o filled by appoint- 
ment, b'y the governor of the state, and racaucies hi the offices of county attor- 
neys, clerk of tbe district court, and justices of the p(^aco,^ shall be dlJed by 
appointment, by the board of comity cominisskaiers of the county w'here such 
\'a<'anc,v occiirs. A person appointed to fill any such vacancy shall hold his 
office until the next general election and until his successor Is elected and 
qualified. A person elected to fill a vaeaiicy shall hold office until the exjnra- 
tloii of the term for w'hicli the person he succeeds W'as elected. 

Sfc. Mo. Xo justice of the supreme court or distrkd judge shall liold any 
other pui>lic office w'hile he remains in the otik-e lo wdiich he has l)eeii elected 
nr aiqauQted. 

Sue. Mb. A civil action in the districl court may he tried l)y a judge })ro 
tempore, who must be a member of the bar of the state, agreed ui)on hi writing 
by the parties litigant, or their attorneys of record, approved by the court, 
aial sworn to try the cause: and in such case any order, judgment or decree, 
made or rendered therein by such judge ])ro tempore, shall have the same 
force and effect as if made or rendered by the court with the regular judge 
!)residiiig. 

Sf.c. MT. Any judicial ofiicer wdio shall ai)sent himself from the state for 
uKU’e than sixty consecutive days shall he deemed to have forfeited liis office. 

AirJTCLE 3X. 

KKJOTS or SUFEKAOE ANI> QUALIFICATIONS TO HOLD OFFICE. 

Section 1. All elections by the peofffe shall be by ballot. 

Sec. 2. Every person of the age of twenty-one years or over, possessing 
the follow'ing qualifications, shall be entitled to vote at all general elections 
and for all officers that now are, or hereafter may be, elective by the people 
and Upon all questions w'hich may be submitted to the vote of the people: First, 
^( 55 ) 
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lie slinlJ be ;i citizen ol‘ tbe United States; .second, lie shall have resided in this 
state one year immediately preceding the election at which he olfers to vote, 
and in the town, comity or precinct such time as may be prescribed by law; 
Provhled, first, that no person convicted of felony shall have tlie right to vote 
unle.ss he has been pardoned; Provided, second, that nothing herein containeel 
.shall be construed to deprive any i)erson of the right to vote who has such right 
at the time of the adoption of this constitution: Ih’ovided, that after the expira- 
tion of five years from the time of the adoption of this constitution no person 
except citizens of the United States shall have the right to vote.^ 

Sec. For the purpose of A'oting no person shall be deemed to have gained 
or lost a residence I)y reason of his pre.seuce or ab.sence while employed in the 
service of the state, or of the United States, nor while engaged in the navigation 
of the waters of the state, or of the United States, nor while a student at any 
institution of learning, nor while kept at any alms-house (»r other asylum at 
the public exi»ense, nor while confined in any public prison. 

Sec. 4. Electors shall in all cases, except treason, felony or breach of 
peace, be privileged from arrest during their attendance at elections and in 
going to and returning therefrom. 

Sec. 5. No elector shall be obliged to perform military duty on the days 
of election, except in time of war or luiblie danger. 

Sec. (>. No soldier, seaman or marine in the army or navy of the United 
States shall be deeimid a resident of this state in consequen(*e of being sta- 
tioned at any military or naval place within the same. 

Sec. 7 . No person shall be elected or a])pointed to any office in this state, 
civil or military, who is not a citizen of the United State.s, and who §Jiall not 
have resided in this state at least one year next l)efore his election or appoint- 
ment. 

Sec. 8. No idiot or insane person .shall be entitled to vote at any election 
in this state. 

Sec. 0. The legislative assembly shall have the power to pass a registration 
and such other laws as may be necessary to secure the purity of elections and 
guard against abuses of the elective franchise. 

Sec. 10. Women shall be eligible to hold the office of county superintend- 
ent of schools or any school district office, and .shall have the right to vote at 
any school district election. 

Sec. 11. Any person qualified to vote at general elections and for state 
officers in this state, shall be eligible to any office therein except as otherwise 
provided in this constitution, and subject to such additional qualifications as 
may be pre.scribcd by the legislative assembly for city offices and offices here- 
after created. 

Sec. 12. Upon all questions submitted to the vote of the tax-paj^ers of the 
state, or any political division thereof, women who are tax-payers and possessed 
of the qualifications for the right of suffrage required of men by this consti- 
tution, .shall equally with men have the right to vote. 

Sec, 13. In all elections held by the people under this constitution, the 
person or per.sons who shall rec'eive the highest number of legal votes shall 
be declared elected. 


AETIOLE X. 

STAT-E INSTITUTIONS AND PUBLIC BUILDINGS. 

Section 1. Educational, reformatory and penal institutions, and those for 
the benefit of the insane, blind, deaf and mute, soldiers home, and such other 
institutions as the imblic good may require, shall be established and supportefl 
by the state in such manner as may be prescribed by law. 

Sec. 2. At the general election in the year one thousand eight hundred 
and ninety-two, the question of permanent location of the seat of government is 

Amendment proposed by the legislative assembly of 1913 and ratified at the elec- 
tion of November 3, 1914. The section as amended is identical with the section as 
originally adopted except that the original section contained the word '^male” after the 
first word ^*Kvery’" In Une 1, 
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hereby provided 1o be su])mitted to the iiualihed eleetors of tlie stale, and the 
majority of all the votes upon said question shall determine the loeation there- 
of. In case there shall be no choice of location at said election, the question of 
choice between the two i)laces for which the highest number of votes shall have 
been cast shall be, and is hereby, submitted in like manner to the qualified 
electors at the next general elet*tiou thereafter: I’rovided. That until the seat 
of government shall have been permanently located the temporary seat of gov- 
ernment shall be and remain at the city of Helena. 

Sec. M. When the seat of government shall have been located as herein 
provided the locution thereof shall not thereafter he changed, except by a vote' 
of two-thirds of all the qualified electors of the stale voting on that questtioii 
at a general election at which the question of the location of the seat of gov- 
ernment shall have been submitted by the legislative assembly. 

Sec. 4. The legislative assembly shall make no approi)rialions or expendi- 
tures for capital buildings or grounds until tbe seat of government shall have 
been permanently located, as herein provided. 

Sec'. T). The several counties of the state shall provide as may be pre- 
scribed by law for those iiihabitanis, who. by reason of age, infirmity or mis- 
fortune, may have claims upon the sympathy and aid of society, 

ARTICLE XI, 

EDUCATION. 

Section L It shall be the duty of the legislative assembly of Montana to 
establish and inaiutaiu a gencu'al, uniform and thorough system of public, free 
common schools. 

Sec. 2. The public school fund of the state shall consist of the proceeds 
of such lands as have heretofore been granted, or may hei'eafter be granted, 
to the state by the general government, known as school lands, and those 
granted in lieu of such ; lands actiuired by gift or grant from any person or cor- 
poration under grants of land or money made to the state from the general 
government for general educational piniioses or where no other special pur- 
pose is indicated in such grant; all estates, or distributive shares of estiites 
that may escheat to the state: all uuclainmd shares and dividends of any 
corporation incorporated under the laws of the state, and all other grants, gifts, 
devises or bequests made to the state for general educational purposes. 

Sec. 8. Such public school fimd shall forever remain inAuolate, guaran- 
teed by the state against loss or diversion, to be invested, so far as possible, 
in public securities within the state, including school district bonds, issued 
for the erection of school buildings, under the restrictions' to he provided by 
law. 

Sec. 4. The governor, superintendent of public instruction, secretary of 
state and attorney general shall constitute the state hoard of land commis- 
sioners which shall have the direction, control, leasing and sale of the school 
lauds of the state, and the lands granted or which may hereafter be granted 
for the support and benefit of tbe various state educational institutions under 
such regulations and restrictions as may be prescribed by law. 

Sec. 5. The interest on all invested school funds of the state, and all rents 
accruing from the leasing of any school land, shall be apportioned to the several 
school districts of the state in proportion to the number of children and youths 
])etween the ages of six and twentj’-one years, residing therein respectiveiy, but 
no di.strict shall be entitled to such distributive share that does not maintain 
a public free school for at least three mouths during the year for which dis- 
tributions shall he made. 

Sec, 6 , It shall be the duty of the legislative assemlily to provide by 
taxation, or otherwise, sufficient means, in connection with the" a mount received 
from the geneml school fund, to maintain a public, free common school in each 
organized district in the state, for at least three months in each year. 

Sec. 7. The public free schools of the state shall be open to all children 
and youths between the ages of six and twentj-ono years. 
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Sk('. s. X(MtlR*i* tlie ive iiss»*ui])I.v. nor any count y, city, town, or 

‘ scJiool district, or otlier i)nl)li<* con>oration. shall ever make, directly or indi- 
rectly. aijy apjiropriation, or pay from any laiblic fund or moneys whatever, 
or make any ,i;'i‘anl of lands or other property in aid of any church, or for 
;iny sectarian purpose, or to .aid in the support of any s<‘hool, academy, semi- 
nary, colleiie, university, or otlier literary, scientitic institution, controlled in 
wiiolo or in i^art by any chur<*li. sect or deuoniin.ation whatever, 

Sko. h. X’o r(‘lijiious or i)artisaii test or (tnalification shall over be re- 
quired of any i)erson as a condition of admission int(» any public educational 
institution of llu‘ state, either as teacher or student; nor shall attendance be 
retpiired at any ]‘eli|L;ious service whatever, nor shall any sectarian tenets ))e 
(aujiht in any iinblic i*duca1ional institution of the stale; nor shall any person be 
d<‘))arred admission to any of the colle.a*iate (U‘]»artments of the university on 
;i<-count of sex. 

Sec. Tt Tlie le.i>'islati ve assembly shall provide that all elections for school 
district otii<‘e?*s shall ]>e .s(‘parate from those elections at whicli state or county 
otiic(u*s are \<»led for. 

Sec. n. The aeneral control and supervision of the state university and 
tiu‘ various otluu* state ediieatiomil institutions shall ]>e vested in a state board 
of education, whose iiowers and duties shall ho prescribed and re£?ulated hy 
law. The said board shall consist of eleven members, the j^overnor, state kMi- 
perinteiideiit of pii])Iic instruction, and attorney j?eueral. beinjr meml)ers ex- 
ofticio; the other eijiht mond)ers thereof shall 1)6 appointed hy the ij;overuor. 
sn))ject to th(‘ coniirinatioii of the senate, under the re?;uIatioiis and restrictions 
to he provided ])y law. 

Sec. 12. The funds of the state university and of all other state institu- 
tions of learnin,u:, from whatever source accruiujj:, shall forever romaiu inviolate 
ami sacred to the purpose for which they were dedicated. The. various funds 
shall he respectively invested under such regulations as may be prescribed by 

law, and shall be guaranteed by the state against loss or diversion. The inter- 
est of said iuvt'sted funds, together with the 3vuts from hrased lauds or prop- 
{‘I'ties shall l)e d(‘voied to the maintenance and perpetuation of these respective 
instlTiitions. 

AUTICLE XII. 

IthVEXUE .\NI) TAXATIOX. 

Se<^tj().\ 1. The necessary revenue for the support aird maintenance of the 
state shall he proxided by the legislative assembly, which shall levy a uniform 
rate of assessiiuMit and tax.atiou, aud shall prescribe such regulations as shall 
se<'Uiv a just valuation for taxation of all iiroiierty, except that si^ecially i)ro- 
\ided for iii this article. The legislative assembly may also imi>ose a license 

lax, both upon persons and upon cor]>orations doing business in the state. 

Sec. 2. Tlu^ ])roperty of the United States, the state, coiuities, cities, towns, 

scIiooP districts, niuuicipal cor])oralions and j)ub]ic libraries shall bo exempt 
from taxation; and such other lU'operty as may be usofl exclusively for agricul- 
tural and horticultural societies, for educational i)nr])oses. i>laces for actual 
religious worship, hospitals and places of ljuria! not used or held for private 
or corporate protit, and institutions of jiurely public charity may be exemih 
from taxation. 

Sec. o. ah mines and milling claims, both pl.acer and rock in place, coii- 
taiuing or bearing gold, silver, copiier, lead, coal or other valuable mineral 
<leposlts, after ])urchase thereof from the Ihiited States, shall be taxed at the 
price paid the United States therefor, uuloss the surface ground, or some part 
thereof, of such mine or claim, is used for other than mining iiui'poses, and 
has a se])arate and independent value for such other ijurposes. in which case 
said surface' groimd, or any part thereof, so used for other than mining pur- 
})oses, shall be taxed at its v«*i1ue for STicli other purposes, as i>rovided hy law; 
and all machinery used in mining, and all property and surface improvements 
upon or appurtenant to mines aud mining claims which have a value separate 
and indei^endent of such mines or mining claims, and the annual net proceeds of 
all mines and mining claims shall be taxed as provided by law. 
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Sjx'. 4. 4’lu‘ Uvuislntive Jisseiubly sluili not levy taxon npoii tlie iiiiiabilaaLs 

or pro})eriy ia any couiity, city, town, or n)iiuioii)a] corporation for county, town, 
or inuLiicipa} iiurpos(‘S, but it may l>y law vest in llie corporat(‘ authorities 
tliereof ])owers to assess and collect taxes t4)r siu'h imrposes. 

Sk(’, a. Taxes foi* oily, town and school jnirposes inay be ho led on all sii)>- 
Jects and objects of taxation, but the assess<‘d valuation of any jiroporty shall 
not (‘xceed the valuation of the same pro])ei*ty for stale and county imrposes. 

Sk('. r>. No county, city, town or otlitT municipal corporation, the inhalnl- 
ants thereof nor the })ro])er(y therein, shall he r(‘h\ased or discharired from tlunr 
or its ])ropoi tiouat(' sliare of state taxes. 

Sri’. 7. The jiower to tax cor])orations oi* corporate' ])ro])erty shall nevm* 
he r(‘!in(.jnislie*«l or sns]»euded, ;uul ,all corporations in this state, county. sc*ho<»l, 
munh-iiial and other inirposes, on real and iH^rsoiial ]>roperly owned or used 
by tlunn ami not by this constitution exempted from taxation. 

Skc. s. Fiivatt* jiroperty siiall not be taken or sold for lh<' corporate viebts 
of pu])lic corporations, but the leirislative assembly may provid(' by law for the 
fnndinjj: thereof, and shall })rovid(‘ by law for the paynient thereof, iucindin;^" 
all fniide<l debts and oblii^aiions. by ass(‘ssim‘nt and taxation (d all private 
jwoperty not exempt from taxation within the limits of the territory over whicii 
sneb (M)r])oralions rc'specl ively have antliority. 

Skc, b. Tb(‘ rate of taxation on real and personal lirojx'rty for state pnr- 
imsos. except as hereinafter provided, shall never t'Xeeed tw») :nid one-half niilis 
on each dollar of valuation; and whenever the taxable prop(nty of the stab' 
shall amount to Six Ifundred Million Dollars (ii?t)OO.t)0O,0O<MH)) tlu* rate shall 
never (‘X<‘eed two I'J) mills on each dollar of vadnation. unless tlu‘ proitosition to 
increase smdi rat(‘, siiecifyiuj; the rate proposed and tlie tiim‘ dnrirn,^ which 
the rate shall he levied shall liave been su])mitte<l to the peo])le at the general 
election and shall have received a ma.1ority of all vides cast for and against ir 
at such election; l‘rovided, that in addition to the levy for state ]>urposes above' 
providevl for. a special levy in addition may l>e made on live slock for the pm*- 
p(»se of paying bounties on wild animals and for stock insiiecTion, ]>rotection 
and indemnity purposes, as may be prescribed by law, and such special le>’y 
shall be made and levied aimually in amount not exceeding four mills on the 
dollar by the State Foard of Equalization, as may be provided by lawA 

ShX’. Id, All taxes levied for state purposes shall be imid into the state 
treasury, and no money shall he drawn fr<‘in the trc'asury bul in pursuance 
spec'ific ai)])i‘o]a'Lat!ons n'utde by law. 

• Skc. 11. Taxes shall be levied ami collected by ircnoral laws and for public 
purposes only. They shall he imifonn uixrn the satne class of subje(*ts witinii 
the territorial limits of the authority levying the tax. 

Skc. 12. No ai)])roi)rjation shall be made or any exiKniditures authorized 
by tin* l(\gislative assembly wherc4)y the expenditures of the state during any 
hscal year shall exceed the total tax then lU'ovided for by law. and applica]>le 
1<> such ajnn'opriation or (‘xi)enditim', unless the legislative assembly making 
such ai)pro])riation shall provide for levying a sutlicient tax. not exceeding tlie 
rate allowed in section nine (b) of this article, to pay such appropriations or 
expenditures within such hscal year. This provision shall not api)ly to appro- 
priations or ('Xpenditnres to suppress insurrection, defend the state, or assist 

in defending the Fnited States in time of war. No appropriation of public 
moneys shall ])e made for a longer term than two years. 

Skc. 1;>. The state treasurer shall keep a separate account of each fund 
in his hands, and shall at the end of etich quarter of the fiscal year report to 

the governor in writing, under oath, the amount of all moneys in his hands 

to the credit of every such fund, and the place or places where the same is 
kept or cleposit(Hl, and the iiumher and amount of every warrant paid or re- 
deemed by him during the quarter. The governor, or other iierson or persoiis 
authorized by law. shall verify said report and cause the same to be imme- 
diately i)nblished in at least one newspaper printed at the seat of government, 

'^Amendment pi'oposed by the legislativt* assembly of 1909 and ratified at the elec- 
tion of November 8, 1910. 
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and otlienvise as tlie legislative assemblj* may require. Tbe legislative assem- 
l)]y may provide by law further regulations for the safe keeping and manage- 
inent of the public funds in the hands »)f the treasurer; but notwithstanding 
any such regulations, the treasurer and his sureties shall in all cases be held 
1 ‘esponsible therefor. 

Sec. 14. The governor, stale auditor and state treasurer are hereby con- 
stituted a stale depository ])oard with full power and authority to designate 
<leposi lories with which all funds in the hands of the state treasurer shall be 
deposited, and at such rate of interest as may be prescribed by law. When 
money shall have been deposited under direction of said depository board and 
in accoidanco with the law, the treasurer shall not be liable for loss on account 
of any such deposit occurring through damage by the elements or for any 
other cause or reason occasioned through means other than his own neglect, 
fraud or dishonorable conduct. The making of profit out of public moneys, or 
using the same for any puriM:)se not authorized by law, by tbe state treasurer, 
or by any other public officer, shall be deemed a felony, and shall be punished 
as pi'ovided for by law and part of such punishment shall be disqualification 
ro hold any public office.^ i 

15. The board of county commissioners of each county shall consti- 
tute a county hoard of equalization and the governor, secretary of state, state 
treasurer, state amlitor and attorney general shall constitute a state hoarvl 
of equalization. The duty of the county board of equalization shall be to ad- 
just and equalize the valuation of taxable property within their rOvSpective 
counties and all such adjustments and equalization may be supervised, reviewed, 
changed, increased or decreased by the state board of equalization. The state 
l)oard of equalization may adjust and equalize the valuation of taxable prop- 
erty among the several counties and the different classes of taxable property 
in the same and in the several counties and between individual taxpayers; 
supervise and review the acts of county assessors and county boards of equali- 
zation: change, increase or decrease valuations made by county assessors or 
equalized by county boards of equalization and has such authority and may 
do all things necessary to secure a fair, just and equitable valuation of taxable 
])roperty among the counties and between the different classes of property and 
individuals. <5 

Sec. Iti. All property shall he assessed in the manner prescribed by law 
except as is otherwise provided in this constitution. The franchise, roadway, 
I'oadbed, rails and rolling stock of all railroads operated in more than one 
c-ounty in this state shall be assessed by the state board of equalization and 
the same shall be apportioned to the counties, cities, towns, townships and 
school districts in which such railroads are located, in proportion to the num- 
ber of miles of railway laid in such counties, cities, towns, townships and 
school districts. 

Sec. 17. The word property as used in this article is hereby declared to 
include moneys, credits, bonds, stocks, franchises and all matters and things 
(real, personal and mixed) capable of private ownership, but this shall not 
be construed so as to authorize the taxation of the stocks of any company or 
corporation when the property of such company or corporation represented 
by such stocks is within the state and has been taxed. 

Sec. is. The legislative assembly shall pass all laws necessary to carry 
out the provisions of this article. 

AETTCLE XIII. 

; PUBLIC INDEBTEDNESS. 

Section 1. Neither the state, nor any county, city, town, municipality, 
nor other subdivision of the state shall ever give or loan its credit in aid of, 
or make any donation or grunt, by subsidy or otherwise, to any individual, asso- 

?Amendm‘^nt proposed by the legislative assembly of 1907 and ratified at the 
election of November 3, 190 S. 

« Amendment proposed by the legislative assembly of 1915 and ratified at the elec- 
tion of November 7, 1916. 
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<-iation or oorpuriition, or become ii subscriber to, or i\ sbarebolder in, any 
company or corporation, or a joint owner with any i>erson. company or corpora- 
tion except as to such ownership as may accrue to the state by operation or 
provision of law. 

Sec. 2, The legislative assembly shall not in any manner create any 
debt except by law which shall be irrepealable until the indebtedness therein 
provided for shall have been fully paid or discharged: such law’ shall specify 
the purpose to wdiich the funds so raised shall bo applied and provide for the 
levy of a tax sufficient to pay the interest on, and extinguish the principal of 
such debt within the time limited by such law’ for the payment thereof; but 
no debt or liability shall be created which shall singly, or in the aggregate with 
any existing d(‘l)t or liability, exceed the sum of one hundred thousand dollars 
t $100,0011) except in case of war, to repel invasion or suppress insurrection, 
unless the huv authorizing the same shall have been submitted to the people 
at a general election and shall have received a majority of the votes cast for 
mid against it at such election. 

Sec. 3. All moneys borrowed by or on behalf of the state or any county. 
<-ity, town, nmnicipality or other subdivision of the state, shall be used only 
for the purpose specified in the law authorizing the loan. 

Sec. 4. The state shall not assume the debt, or any i>art thereof, of any 
county, city, tow’ii or municipal corporation. 

Sec. 5. No county shall be allow’ed to become indebted in any manner, or 
for any purpose, to an amount, including existing indebtedness, in the aggre- 
gate, exceed five (5) per centum of the (value of the) taxable property 
therein, to be ascertained by the last assessment for state and county taxes pre- 
vious to the iucurriug of such indebtedness, and all bonds or obligations in 
excess of such amount given by or on behalf of such county shall be void. 
No county shall incur any indebtedness or liability for any single purpose to 
an amount exceeding ten thousand dollars ($10,000) without the approval of 
a majority of the electors thereof, voting at an election to be provided by 
law. 

Sec. C. No city, town, township or school district shall be allowed . to 
l3ecome indebted in any manner or for any purpose to an amount, including 
existing indebtedness, in the aggregate exceeding three per centum of the value 
of the taxable property therein, to be ascertained by the last assessment for 
the state and county taxes previous to the incurring of such indebtedness, and 
all bonds or obligations in excess of such amount given by or on behalf 
of such city, town, township or school district shall be void; Provided, how’- 
ever, that the legislative assembly may extend the limit mentioned in this sec- 
tion, by authorizing municipal corporations to submit the question to a vote of 
the tax-payers affected thereby, when such increase is necessary to construct a 
sewerage system or to procure a supply of water for such municipality which 
shall own and control said water supply and devote the revenues derived there- 
from to the payment of the debt, 

ARTICLE XIV. 

MILITAKY AFFAIRS. 

Secttjon 1. The militia of the state of Montana shall consist of alJ able- 
bodied male citizens of the state between the ages of eighteen (IS) .and forty- 
five (45) years inclusive, except such persons as may be exemi)ted by the laws 
of the state or of the United fc^tates. 

Sec. 2. The legislative assembly shall provide by law for the organiza- 
tion, equipment, and discipline of the militia, and shall make imles and regu- 
lations for- the government of the same. The organization shall conform as 
nearly as practicable to the regulations ^ for the government of the armies of 
the United States. 

Sec. o. The legislative assembly shall provide by law for maintaining 
the militia, by appropriations from the treasury of the state. 

Sec. 4, , The legislative assembly shall provide by law for the safe keei)- 
iug of the public arms, military records, relics and banners of the state. 
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She. r>. When tbe governor slialJ, witli tlie coihseut of the loi^islalive assem- 
bly, be ()U( of tlio stale iu time of war, at the head of any military fon-t^ 
thereof, he slmJl eoiinime eommaiider-iij-ehh‘f of all the military forees of tlu^ 
stat(‘. 


AKTICLE XV. 

(’OltrOKAl'IONS OTTIKK TFTAX .MUNICIPAL. 

ShcTioN 1. All existiiijx charters, or grants of special or exclnsive jirivi- 
leges, under which the corporations or grantees shall not have organiaed or 
commenced business iu good faith at the time of the adoiitiou of this consti- 
tution, shall thereafter have no validity. ^ 

Shc'. 2. So <*harter of incor])orat!ons shall he granted, (‘Xteuded, changt^l 
or amended by si)ecial law, except for snch ininiicipal, charitable, educational, 
penal or reformatory corporations as are or may be under tlu^ control of tln^ 
state: but the legislative assembly shall provide hy general law for the organiza- 
tion of corjiorations hereafter to be created: Provided, That any such laws 
shall be snlpect to future repeal (U‘ alterations by the legislative^ assembly. 

Skc. I>. The legislative assembly shall have the .power to alter, revoke or 
annul any charter or incorporation existing at the time of the adoption of this 
constitution, or which may be hereafter incorporated, whenever iu its opinion 
it may he injurious to the citizens of the state. 

kSk(’. 4. The legislative assembly shall provide by law that iu aJl ele<'- 
lions for directors or trustees of incorporated companies, every stockholder 
shall liavc' the right to vote in perstm or hy jiroxy the number of shares of 
stock owiu'd hy him for as many jicrsons as there are (lirt‘(*tors or Trustees 
to be electee], (u* to <*uiuulate said shares, and give one (‘andulate as many 
votes as th<^ numlKU* of directors multijilied hy the number of his shares of 
stock shall ecpi'al. oi‘ to distribute them, on the same iirinciple. among as many 
candidates as he shall think fit, and such directors or trustees shall not lx* 
elected in any othia* nuunier. 

vSfx'. .5. All railroads shall be ]»ublic highways, and all railroad, transporta- 
tion and express companies shall be common carriers and subject to legisla- 
tive control, and the legislative assembly shall have the power to regulate ami 
co'ntrol by law the rates of charges for llie transx^ortation of xiassengers ami 
freight by such comiianios as common carriers from one xxiint to another in 
the state. Any association or corxioratioii, organized for the xiurpose, shall 
have the right to construct and operate a railroad between any designated 
X>oints within this state and to connect at the state line with railroads of other 
states and territories. Every railroad company shall have the right with its 
r()ad to intersect, connect wuth, or cross any other railroad. 

0. No j'ailroad corxioration, express or other transportation company, 
or the lessee's or managers thereof, shall conscjlidate its stock, property or 
franchise, with any other railroad corporation, exi>ress or other trans]ioi*tation 
c‘om]>any, owmiug or having under its control a parallel or comi>eting line: 
neither shall it in any manner unite its business or earnings with the business or 
earnings, of any other railroad corporation: nor shall any officer of such rail- 
road, exi»ress or other transiiortation (*.ompany ac*t as an officer of any other 
railroad, exju'ess, or other transportation c*oinx)any owming or having control 
of a piirallel or competing line. 

Sko. 7, All individuals, associations, and coriioratious shall have equal 
rights to have iiersons or iiroperty transiiorte^l on and over any railroad, trail s- 
XX>rtation or express route in this state. So discrimination in charges or facili- 
ties. for transportation of freight or iiassongers of the Siuue class shall lie 
made by any railroad, or fransportatioii, or exiiress company, between x><?^'- 
soiLs or t>ia(^es within this state; hut excursion or commutation tickets may b(‘ 
issued and sold at special rates, iirovided such rates are the same to all per- 
sons. No railroad or transiiortatioii, or exxiress comxiany shall he allowed io 
charge. <*ollec't, or receive^ under iienalties which the legivSlative assembly shaif 
prescriiie, any greater charge or toll for the transxiortation of freight' or pas- 
sengers to any jilace or station upon its route or line, than it ('barges for the 
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tTaiisjiortntioii of tlio snnio class of freij^ht or passeiij^crs to any more distant 
place or station upon its route or line within this state. No railroad, express, 
or transportation ('onvpany, nor any lessees inanai^er. or other employee thereof, 
shall i,dve any ])reft*rence to any individual, association or corjioration, in fur- 
nishiii!^ cars or motive power, or for the trans])ortation of mom^y or otlun* 
express matter. 

St:c. S. No railroad, express, or other t rans])ortation coinpan.v. in exist- 
ence at the lime of the adoption of tins constitution, shall hav(‘ tlie lametit of any 
futilre le^^islation, without first tiling in the office of the s(‘cretary of stat(‘ an 
acceptance of the provisions of this constitution in binding form. 

8k(\ i). The right of eminent domain shall never be al>ridge(l. nor so <*<m- 
striied as to iireveni the legislative assembly from taking tlu‘ property and 
franchises of incorporated comiiaiiies. and suldecting them to piiiUic use tlu^ 
same as th(‘ i>roperty of individuals: and the police powers of the state shall 
never Ix' abridged, or so <-onstrued, as to permit corporations to ('onduct their 
business in such manner as to infringe the e<iual rights , of individuals, <u‘ the 
genera b well being of the state. • 

Sec. KK No (corporation shall issue stocks or bonds, exct‘))t for la])or done, 
services performed, or money and proptuty actually received; and all fictitious 
increase of stock or intb'btedness shall b(' void. The stock of co]*p()rations shall 
not he incn'asc’d except in pursuance of general law, nor without the consent 
of the persons holvling a ma.1orily of the stock first obtained at a me(*tiiig held 
after at least thirty days notice giv(‘n in iiursuaiu'e <)f law. 

Sec. 11. No foreign corporation shall do any business in this stati‘ with- 
out having bne or more known jilaces of business, and an authorized ageni 
or agents in the same, upon whom la-oeess may be serv(‘d. And no company 
or corporation formed under the laws of any other county. slat(‘ or territory, 
shall have, or allowed to exercise, or (‘U.loy within this stat(‘ any greater 
rights or ijriviloges than those jiossessed or enjoyed by corporations of the 
same or similar character created under the laws of the state. 

Sec. 12. No street or other railroad shall he CMUistrueted within any city 
or town' without the consent of the local authorities having (xaitrol of the street 
or highway in*o})osed to be occupied b.v such stret^t oi* other railroad. 

Sec. 18. The legislative assembly shall jmss no Jaw for tin* benefit of a 
railroad or other cori)oratiou, (U* any individual or association of individuals, 
retrospective in its operation, or which imposes on the people of any county 
or municipal subdivision of the state, a new lial»ilit 5 ' in resjiect to transactions 
<jr considerations already passed. 

Sec. 14. Any association or corpm*atiou, or the lessees or managers there- 
of organized for the ])uri)ose, or any individual, shall have the right to con- 
struct or maintain lines of telegraph or telej)hoiie within this state, and con- 
nec’t the same uith other lines: and the legislative assembly sludl by general 
law ot uniform operation provide reasonable regulations to give full effect to 
this section. No telegraph or telejdione ciunpany shall consolidate with, or 
hold a controlling interest in. the stock or bonds of any other telegraph or 
telephone company owning or having the C(mtrol of a competing line, or ac- 
quire by lairchase oi* otherwise, any other competing lino of telegraph or tele- 
I)hone. 

Sec. ir>. If any railroad, telegraph, telephone, express oi* other corporation 
or company organized under any of the laws of this state, shall consolidate, 
by sale or otherwise, with any railroad, telegraph, telephone, express, or other 
corporation, organized under any of the laws of any other state or territory 
of the T^uited states, the siune shall not thereby In^come a foreign corporation, 
but the courts of this state shall retain jurisdiction over that ])ai’t of the 
corijorate property within the limits of the state, in all matters that may aris(‘ 
as if said consolidation had not taken place. 

Sec, It;’. It shall he mdaufful for any person, company- or corporation to 
require of its servants or emi>loyees, as a condition of their employment or 
otherwise, any contract or agreement whereby such persons, company or corpo- 
ration, shall he released or discharged from liability or responsibility on aceomU 
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of xJ^rsonal injuries received by such servants or employees while in the service 
of such person, company or corporation, by reason of negligence of such per- 
son, company or corporation, or the agents or employees thereof; and such 
contracts shall be absolutely null and void. 

Sec. 17. The legislative assembly shall not pass any law permitting the 
leasing or alienation of any franchise so as to release or relieve the franchise 
or property held thereunder from any of the liabilities of the lessor or grantor, 
or lessee or grantee, contracted or incurred in the operation, use or enjoyment 
of such franchise, or any of its privileges. 

Sec, is. The term “corporation,’’ as used in this article, shall be held and 
construed to include all associations and joint stock companies, having or exer- 
cising any of the powers or privileges of corporations not possessed by indi- 
viduals or partnerships; and all corporations shall have the right to sue, and 
shall be subject to be sued in all courts in like cases as natural persons, sub- 
ject to such regulations and conditions as may be prescribed by law. 

Sec. 19. Dues from private corporations shall be secured by such means 
as may be prescribed by law. 

Sec. 20. No incorporation, stock company, person or association of persons 
in the state of Montana, shall directly, or indirectly, combine or form what is 
known as a trust, or make any contract with any person, or persons, corpora- 
tions, or stock companies, foreign or domestic, through their stockholders, trus- 
tees, or in any manner whatever, for the purpose of fixing the price, or regulal- 
iug the production of any article of commerce, or of the product of the soil, 
for consumption by the people. The legislative assembly shall pass laws for 
the enforcement thereof by adequate x)enalties to the. extent, if necessary for 
that purpose, of the forfeiture of their property and franchises, and in case of 
foreign corporations prohibiting them from carrying on business in the state. 

ARTICLE XVI, 

MXJ:^ICirAL COKrORATIONS AXD OFFICERS. 

Section 1. The several counties of the territory of Montana, as they shall 
exist at the time of the admission of the state into the union, are hereby de- 
clared to be the counties of the state until otherwise established or changed 
by law. 

Sec. 2. The legislative assembly shall have no power to remove the county 
seat of any comity, but the same shall be provided for by genex'al law; and 
no county seat sliall be removed unless a majority of the qualified electors of 
the county, at a general election on a proposition to remove the county seat, 
shall vote therefor; but no such proposition shall be submitted oftener than 
once in four years. 

Sec. 3. In all cases of the establishment of a new county it shall be held 
to j)ay its ratable proportion of all then existing liabilities of the county or 
counties from which it is formed, less the ratable proportion of the value of 
the county buildings and property of the county or counties from which it is 
formed; Provided, That nothing In this section shall prevent the readjustment 
of county lines between existing counties. 

Sec. 4. In each county there shall ))e elected three county commissioners, 
whose term of office shall he six years; provided, that the term of office of 
those elected November 6th, 1900, shall expire on the first Monday in January, 
1907, provided further, that at the general election to be held in November, 
1902 (in counties where commissioners are to be elected that year), three com- 
missioners shall be elected whose terms expire on the first Monday In January, 
M)07; provided further, that at the general election to he held in November, 
1906,. one commissioner shall be elected for a term of two years, one commis- 
sioner shall be elected for a term of four j’-ears, and one commissioner shall 
be elected for a term of six years, whose teims of office shall commence on 
the said first Monday in January, 1907 ; and provided further, that at each 
general election thereafter commencing with the general election to be held 
in November, 1908, one commissioner shall be elected for a term of six years. 
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A vacancy in tlie board of county commissioners shall be tilled by appointment 
by the judge of the judicial district in which the vacancy occursA 

Sec. 5. There shall be elected in each county the following officers: One 
county clerk, wlio shall be clerk of the board of the county commissioners and 
ex-officio re<jorder; one sheriff; one treasurer, who shall be collector of taxes; 
Provided, That no i)erson shall hold the office of county treasurer for more 
than two consecutive terms; one county superintendent of schools; one county 
surveyor; one assessor: one coroner; one public administrator. Persons elected 
to the different offices nameil in this section shall hold their respective offices 
for the term of two years, and until their successors are elected and qualified. 
Vacancies in all c<»iinty, township and precinct offices, except that of county 
commissioners, sliall be filled by appointment by the i)oard of county commivS- 
sioners, and the appointee shall hold his office until the next general election. 

Sec. G. The legislative assembly may provide for the election or appoint- 
ment of such other county, township, precinct and municipal officers as public 
convenience may require and their terms of office shall be as prescribed by 
law, not in any case to exceed two years, except as in this constitution other- 
wise provided. 

ARTICLE XVII. 

PUBLIC LAXDS. 

Section 1. All lands of the state that have been, or that may hereafter 
be granted to the state by congress, and all lauds acquired by gift or grant 
or devise, from any person or coii)oration, shall be public lands of the state, 
and shall be held in trust for the people, to be disposed of as hereafter 
jjrovided, for the respective purposes for which they have been or may be 
granted, donated or devised; and none of such land, nor any estate or interest 
therein, shall ever* be disposed of except in pursuance of general laws providing 
for such disposition, nor unless the full market value of the estate or interest 
disposed of, to be ascertained in such manner as may he provided by law, 
he paid or safely secured to the state; nor shall any lands which the state 
holds by grant from the United States (in any case in which the manner of 
disposai and minimum price are so prescribed) be disposed of, except in the 
manner and for at least the price prescribed in the giant thereof, without the 
consent of the United States. Said lands shall be classified by the board of 
land commissioners, as follows: First, lands, which are valuable only for graz- 
ing purposes. Second, those which are principally valuable for the timber 
that is on them. Third, agricultural lands. Fourth, lands within the limits 
of any town or city or within three miles of such limits: Provided, That any 
of said lauds may be reclassified whenever, by reason of increased facilities for 
irrigation or otherwise, they shall be subject to different classification. 

Sec. 2. Th(‘ lands of the first of said classes may be sold or leased, under 
such rules and regulations as may bo prescribed by law. The lands of the 
second cla.ss may be sold, or the timber thereon may be sold, under such rules 
and regulations as may be prescribed by law. The agricultural lands may be 
either sold or leased, under siach rules and regulations as may be prescribed 
by law. The land of the fourth class shall be sold in alternate lots of not 
more than five acres each, and not more than one-half of any one tract of such 
lands shall be sold prior to the year one thousand nine hundreil and ten (1010). 

Sec, o. All other public lands may be disposed of in such manner as may 
be provided ])y law. 

ARTICLE XVIIL 
LABOB. 

Section 1. The legislative assembly may provide for a bureau of ngri- 
<-iiiture, Ial)or and Industi'y, to be located at the capital and be under the cop- 
trol of a ’commissioner appointed by the governor subject to the confirmation 
of the senate. The commissioner Kshall hold his office for four years, and until 

' ^ Amendment proposed by the legislative assembly of 1901, ratified at the election 
of November 3, 1902, and declared adopted by a proclamation of the governor issued 
on December 5. 1902. In State v. Commissioners^ 34 Mont, 420, it was held that this 
amendment does not violate Section 31, Article V7, or Section 9, Article XIX, of the 
constitution. 



S44 


THE STATE COASTITUTIOXS 


Ills sii<-i‘('s>or is ;ij)i)(>iiite(l niid qunlitiod; liis (Mun])ensiition slinll 1 h‘ ns iioviiled 
by L-nv. 

Sk('. '2. Ir slinll bo imlnwfnl for the wardoiii or oilier oiboer of any state 
lieiiiteutiary or reformatory iiistitutioii in the state of Montana, or for any 
stale ortieor to let by <*outraot to any person or i)ersons or eorporation Ibe labor 
of any oonviol oontined witbin said institution. 

SIX’. It shall ]k‘ unlawful to ein])loy ohiUli'eii under tlu' ai^o of sixteen 
(Id) years of a.i^e in under. ground inines.s 

SIX'. 4. A period of ei.t!;ht hours shall <-onstitute a day's work on all works 
or uu'dertakin.i^s earried on or aided ])y any innnioipal, oouuty or state govern- 
ment, and on all oontraets let hy them, and in mills and smelters for tln^ 
treatment of ores, and in uudergroimd mines. 

SIX’, o. The le.gislature hy appropriate l(‘,tiislat ion sliall providi* for the 
enfonxmuMit of the iirovisions of this Article. 

ARTICLE XIX, 

MiscKij.Axnous snnjFCTs and FUTrnic amendment*. 

SiX'TioN 1. Members of the legislative assembly and all otl1(*ers, t‘xecutive, 
ministerial or .iudicial, shall, h(‘fore they enter upon the duties of the resxieethe 
offices, take and subscribe the following oath or affirmation, to-wil : “I do 
solemnly swi'ar ( <a- affirm) that 1 will suptiort. [irotect and defiaid the consii- 
Tiitiou of the Eniied Slates, and the coiistii ntion of the state of ^lontana, and 
that I will discharge' the dntit's of my offie-e with tklelity; and that I have not 
paid, or contributed, or promised to pay or contribute, ('iilier directly or in- 
directly, any money or other valuable thiu.g to procure my nomination oj* 
elec'tiou (or aiitjointineiit) exceja for necessary and ju'oj)er (‘xpenses expressly 
authoriz(‘d ])y law; that 1 have not kiiowiu.gly \iolated any (‘lection law of ibis 
state, or pixxmred it to be done by others in my behalf; that I will not know- 
ingly receiv(‘, directly, <»r indirex-tJy. any money or other valiialde thing fur the 
t)erforniaiice or uon-performance of any act <n' duty pertainin.g to my office othei* 
than the compensation allowed hy law, so heli> me (tod." /vud no other oath, 
declaration or test shall he ro(iuired as a (jualiticatiou for any office or trust. 

Si'X'. 2, The legislative assennidy shall ha\'e no power to authorize lot- 
tcu'ies. or gift (mterprises for any purimse, and shall i>ass laws lo prohibit the 
sale of lottery or .gift enteri>ris(‘ tickets in this slate. 

SIX’. :i. TIk' Ic'gislalive assemhiy shall enact suitable laws to i»revent the 
destruction by tii-e from any cause of the .grasses and forests upon lands of 
the state or upon lands of tlie public domain Ibe control of which may be cou- 
ferix'd liy congress upon this state, and to otherwise ])rotecl the same. 

Sec. 4. The l(\gis)ative assembly shall enact lilieral homestead and exoinj)- 
tion laws. 

SIX'. 5. Xo i)(n-x)etnities shall be allowed, except for charitable purposes. 

8ec. (). All county officers shall keeiv iheir offices at (he county sweats of 
their respei-live counties. 

Hkc. 7. In the disjiositioii of the ])iil)lic lands granted by the Enited States 
lo this state, iirefereuce shall always be given to actual settlers thereon, and 
the le.gislative assemhiy shall provide hy law for carrying this section into 
effect. 

Sec. S. The legislative assemhiy may at any time, by a vole of two- 
thirds of the members eUx-lx'd to (XU'h house, submit to tli(‘ eU^-tors of the 
state the (piestiou whether there shall be a convention to revise, alter, or 
amend this constitution; and if a ma.1ority of those voting on the (inestion 
shall declare in fa\or of such <‘oiiventioii, tln^ legislative assiembly shall at its 
next session provide for the calling thereof. The number of members <»f the 
convention shall he the same as that of the house of representatives! and they 
shall be elected in tlie same manner, at the same places and in the same dis- 

’ Sections 3, 4 and. 5 are new sections ; they were proposed by the legislative 
assembly of ItiOS, ratified at the election of November S, 1904, and declared to be in 
force by a pt'oclamation issued by the governor on December S, 1904. 
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triers. Tiie le.^islat ive ;tsseiii]>iy shall iu the a<'t i-alliiig the c-eiiNentiou desiic- 
iiate rtie clay, horn* and place of its ineetinjr, tix the ])ay of its niein])ers and 
oltic^ers, and ]U’ovid(^ fur the payment of the same, together with the necessary 
expeos^-s of the conveutiuii. Before proeecdinit. thc^ jiienihers shall take an 
oath to siip])or1 the constitution of the Fiiited States and of the state of 
Montana, and to faithfully disc-hari^e their duties as ineinbcu’s of the conven- 
rioii. The (tualilicatioiis of inemhers shall he the same as of the inemhers of the 
smiate, and vaeaucies occurring shall l)e tilled in the Inaimer ta‘ovide\I for hlliiit* 
vacan.'tes in the lej^islative assendhy. Said convention shall meet ^Adthiu three 
months after such election and i)re]»are swh revisions, alteration or niueudments 
to tlie cuustitntinii as may be deemed necessary, which shall be submitted to tht^ 
(Sectors for thoir ratiticatiou or rejection at an election appointed by the con- 
voutioi: for that purpose, not less than two or more than six mouths after the 
adjoin'iiineul thereof; and unless so submitted and approved by a majority of 
the electors votlni!; at the election, no such revision, alteration or amendment 
sliall take effect. 

Si.c. 9. Amendments to this conslitutioii may be proposcnl iu (dtlier house 
of the le.sislati ve assembly, JUid if the same shall be voted for by two-tbirds 
of the members elected to each house, such proi)osed amendments, together 
with the ayes and nays of ea<*h house thereon, shall ])e entered iu full on 
(heir respective jonrihais; and the secretary of state shall cause the said amend- 
ment or ameiidiiU'uts to he published iu full iu at least one newspaper in each 
county (if such there bet for three months previous to the next general elec- 
tion for members to the legislative assembly: and at said election the said 
ameinlineut or amendments shall he submitted to the (lualilied electors of the 
state for their approval or rejection and such as arc‘ approved by a majority 
of those voting thereon shall become part of the constitution. Should more 
ameudmenls than one be submitted at the same election, they shall be so 
jirepared and distinguished by numbers or otherwise that each can be voted on 
se])arately; I*roA bled, however, that not more than three aineiulments to this 
<‘onstitution shall lie submitted at the same election. 


SECTION XX, 

SCIIEI)Ur,E. 

That no inconvenience may arise by reason of chajiging from a territorial 
l() a state form of government, it is declared as follows: 

Srx'TJON 1. All laws enacted by the legislative assembly of the territory 
of Montana and in force at the time the state shall be admitted iiito the union 
and not inconsistent with this constitution or the constitution or laws of the 
Fnited States of America, shall be and remain iu full force as the laws of 
llio state until altered or repealed, or until they exi>ire by their own limitation; 
rrovi'ded. That whenever in said laws the words, ‘*Territory,'‘ “Montana Terri- 
tory” or “Territ<u*y of Montana” occur, the words ‘•>State” or “State of Mon- 
laua” shall l)e api)ropriately sub.stituted and read therefor; And, ])royided 
further, that the duties which now ])y law devolve upon probate judges as jury 
comm is si oners and iu relation to issuing marriage licenses and tUliug and re- 
cord! irg marj'iage certiheates. and the duties as ex-officio clerks of their own 
courts, shall until otheryuse provided by law, devolve upon and be performed 
by clerks of district courts, in their respective counties: And provided further, 
a'hat the duties of })rt)bate judges now imposed by latv relative to town sites 
and to the approval of bonds of other county officers shall, until otherwise pro- 
vided by law, ]>e performed by the district .indges iu the several counties in 
(heir respectivt^ districts, 

Su’. 2. All lawful orders, judgments and decrees in civil causes, all con- 
tracts and claims, and all lawful convictions, judgment.s and sentences in crim- 
inal actions, made and entered, or pronounced by the courts within the terri- 
tory of Montana, and in force at the time the state shall be admitted into 
the" union, sh«all continue and he and remain in full force in the state unaffected 
in any respet-t by the change from a territorial to a state form of - government, 
and may be enforved and executed under the laws of the state. 
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Skc. 3. No crime or criminal offense committeil against the laws of the 
territory ot :Montana shall abate, or be in any wise affected, by reason of the 
change from a territorial to a state form of government; hut the same shall 
be deemed and taken to be an offense against the laws of the state, and the 
appropriate courts of the state shall have .lurisdiction over and to hear and 
determine the same: Provided, That this section shall not in any wise he con- 
strued to change the law of the statute of limitations, or the due effect or 
application of the same. 

Snc. 4. Except as herein otherwise provided, the word “district” shall be 
substituted and read in lieu of the word “probate” in the terms “probate 
court” or “probate judge” whenever the same occur in the laws of the territory 
of Montana, and all said laws which by their terms apply to probate courts or 
probate judges shall, except as in this constitution otherwise provided, upon 
a change from territorial to state government, be deemed and taken to appl>; 
to district courts and district judges; Provided, That all laws allowing fees to 
probate judges are hereby repealed. 

fSEC. 5. Clerks of district courts, until otherwise provided by law, shall 
each perform the duties and be entitled to the same fees as now provided by 
law for clerks of the district courts of the territory, and until otherwise pro- 
vided by law shall also perform the services and be entitled to fees therefor 
that are now provided for clerks of probate courts. 

Sec. h. P^pon a change from territorial to state government the seals in 
use by the supreme court and the territorial district courts in and for the sev- 
eral counties respectively', shall pass to and become, until otherwise provided 
by law, the seals respectively of the supreme court and of the district courts 
of the state -in such counties. 

Sec. 7. Prosecutions for criminal offenses against the laws of the terri- 
tox*y of Montana, pending at the time the state shall be admitted into the 
union shall not abate; but the same shall continue and be prosecuted in the 
name of the state of Montana, and the title of every such action shall be 
chtuigcd to conform to this provision. 

Sec. S. Parties who, at the time of the admission of the state into the 
union, may be contined under lawful commitments, or otherwise lawfully held to 
answer for alleged violations of any of the criminal laws of the territory of 
Montana, shall continue to be so contined or held until discharged therefrom 
by the proper courts of the state. 

Sec. b. All writs, processes, x^i’oseciitions, actions, causes of action, de- 
fenses, claims and rights of individuals, associatious and bodies corporate exist- 
ing at fhe time tbe state shall be admitted into the union, 'shall continue and 
be respectively executed, proceeded with, determined, enforced and protecte<l 
under the laws of the state, 

8ec. 10. All undertakings, bonds, obligations and recognizances in force 
at the time the state shall be admitted into the union, which was executed to 
the territory of Montana, or any officer thereof in his official caj)acity, or to any 
offiicial board for the beiieht of the territory of Montana, are hereby respectively 
assigned and transferred to the state of Montana, to the state officer successor 
to said territorial officer, or the official board successor to the afox’esaid official 
board, for the use of the sbtte, as the case may be, and shall be as valid and 
binding as if executed under state law to the state, or state officer in his offi- 
cial capacity, or official board, for the benefit of the state; and all fines, taxes, 
jfienalties and forfeitures due or owing to the territoi*y of Montana or to any 
county, school district, or municipality therein, at the time the state shall be 
a^lmitted into the union, are hereby respectively assigned and transferred, and 
the same, shall be payable to the state, county, school district or municipality, 
as the. case may bo, and payment thereof may be enforced under the laws of 
tl^ state. . ' . 

Sec. 11. All property, real and personal, and all moneys, credits, claims, 
demands . and choses in action of every kind, belonging to the territory of 
. Montana , at, the time the state shall be admitted into the union, are hereby 
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assigned and transferred to, and shall be vested in, and beeonie the property 
of the state of Montana. 

Seo. 12. All obligations of the territory of Montana, existing, in force 
and unpaid at the time of the admission of the state into the union are hereby 
assumed by the state, which shall and will well and truly pay the same. 

Sec. 13. Ail matters, cases and proceedings i>ending in any probate court 
in the territory of Montana, at the time the state shall be admitted into the 
union, and all official records, files, moneys, and other proi>erty of, or per- 
taining to such court, are hereby transferred to the district court in and for 
the same county, and such district court shall have full power and jurisdiction 
to hear, determine and dispose of all such matters, cases and proceedings. 

Sec. 14. All actions, cases and lU’oceedings, and matters which shall be 
pending in the supreine and district courts of Montana territory at the time 
of the admission of the state into the union whereof the United States circuit 
or district court might have had jurisdicrion, had such court existed at the 
commencement of such actions, cases, proceedings and matters, respectively, 
shall be trail sf erred to said United States circuit and district courts respec- 
tively; and all the files, records, indictments and proceedings relating to such 
.actions, cases, proceedings and matters shall be transferred to said United 
.States courts: Provided, That no civil action, cause or proceeding to which the 
United States is not a i>arty, shall be transferred to either of said United 
States courts except upon written request of one of the parties thereto and in 
the absence of such request, such case shall be proceeded with in the proper 
state courts. 

Sec. 15. All actions, cases, proceedings and matters i (ending in the su- 
preme and district courts of the territory of Montana at the time the state 
shall be admitted into the union, and all files, records and indictments relat- 
ing thereto, except as otherwise provided herein, shall be appropriately trans- 
ferred, as may be proper to the suijreme and district courts of the state, respec- 
tively, and all such actions, cases and matters shall be proceeded with in the 
proper state courts. 

Sec. 1G'. Upon a change from a territorial to a slate government, and until 
otherwise provivled by law, the great seal of the territory shall be deemed 
and taken to be the great seal of the state of Montana. 

Sec. it. All territorial, county and township officers now occupying their 
respective positions under the laws of; the territory of Montana, or of the 
United States of America, shall continue and remain in their respective official 
j}ositions ami perforin the duties thereof as now provided by law after the 
state is admitted into the union, and shall be considered state officers until their 
successors in office shall be duly elected ami qualified, as provided by ordinaneo, 
notwithstanding any inconsistent provisions in this constitution, and shall be 
entitled to the sanuj compensation for their services as is now established by 
law; Provided, That the compensation for justices of the supreme court gov- 
eiaior and secretary of the territory shall be paid by the state of Montana. 

Uone in open convention at the ciiy of Helena, in the territory of Mon- 
tana, this seventeenth day of August, in the year of our Tjord one thousand 
eight hundred and eighty-nine. 


WirxiA3^i: A. Clakk, Prcisldcnt. 
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CONSTITUTION OF NEBRASKA— 1875.- 

WtS the iieopU'. irrntefnl to Aliiiii^lity (iod for onr freodoia, do ordaiu and 
(‘stahlisli the followiii.i' declaration of ridits and frame of .uoverijinent, as the 
coustitntion of the State of Nebraska. 


AltTICLK i. 

HILL OF mClTTS. 

Skc'tion 1. All persons are l>y nature free and independent, and have cer- 
tain inherent and inalieiiahle rij^hts: ainonjij; these are life, liberty and the pnr- 
snil of hai)pintsss. To secure these ri.irhts, and the protection of property, 
erniuents an' jiistitnt<Hl ainony: i)eoi)le. derivin.ir their just powers from the con- 
s(‘ut of the jtoverned. 

Sec. 2. TJu're shall be neither slavery nor involuntary servitude in this 
state, otherwise than for punishment of crime, whereof the party shall have been 
duly convictevl. 

Sec. o. No person shall be dei>rived of life, liberty, or pi-operty. without 
due process of law, 

Si:c. 4. All jK'rsous have a natural and indefeasible rij^ht to worship AI- 
iniirhty (rod a<*<'ordin.i; to the dictates of their own consciences. No person shall 
i/e coinpelled to attend, erect or support any place of worship a,ixainst his con- 
sent, and no ])ref(‘Veuc<‘ shall l^e jiiven by lasv to any religious society, nor shall 
any interfereiict' with the rljxhts of conscience be ])ermitted. No relii^ious test 
shall be re(piired as a (pialitication for office, ]ior shall any person he incom- 
petent to be a witness on account of his reli.mons belief: but nothing heroin 
shall be construed to <lis]iense with oaths and affirmations. Iteli.£!:ioii, morality, 
and kiiowledun*. however, bein^i: essential to .^ood ijovernmeut, it shall be the 
duty of the legislature to pass sintahl(‘ laws to protect every j*eli,i^ious -denoniin- 
atiou in the i>ea<‘eable eigoyment of its own mode of iiublie worship, and to 
encourage schools and the means of instruction. 

Sec. 5. Kveiy pt'rsoii may freely si>eak, write and publish on all subjects, 
bein.ij: responsible for the abuse of that liberty: and in all trials for libel, both 
<‘ivi] and criminal, the truth when ]»iiblished with .irood motives.^ .and for justl- 
tiai)le ends, sliall he a sufficient defense. 

Sec. 0 . The right of trial by jury shall remain inviolate, but the legis- 
lature may authorize trial hy a jury of a less number than twelve men iji 
courts inferior to the district court. 

Sec. T. TIh‘ I'ight of the ])eo]j]e to be secure in their persons, houses. i)a])ors. 
and effects against imreasouabh* searches and seizures shall not be violated; 
and no warrant sliall issue but upon ]irobabJe cause, supported by oath or 
ailirmatioii. and partimdarly describing the place to be searched, and the person 
or thing to h(' seized. 

Sfc. N. The firivilege of tlie writ of habeas corjais shall not be sus]>ended, 
unless, in case of rebellion or invasion, the public safety requires it, and then 
only in such inaiiiier as shall be iirescrihed by law. 

Sec, b. All persons shall be bailable hy sufficient sureties, except for treason 
ami murder, wlu're the proof is evident or the presumption gi*eat. Excessive 
bail shall nol b(‘ reipiired, nor excessive lines imposed, nor cruel and unusual 
pimishmeul inllicted. ^ 

JSf.c. KK No person shall be held to answer for a criminal offense, except 
ill cases iu which the punishment is by fine, or imprisonment otherwise than 

The convention which frame'cl the constitution of Nebraska assembled at Lincoln 
on May 11 and adjourned on June 12, 1S75. The constitution as a whole, the proposi- 
tion of allowing electors to express their preference for United States senators, and the 
cjuestion of the location of the seat of government were submitted to the electors on 
October 12, 1875, and were ratified by the voters, the constitution as a whole by a vote 
of 30,332 to 5,474. The constitution became effective on November 1, 1875. 
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ill the penitentiary in <*;ise of impeachineut. and in cases arising in the army and. 
navy, or in the militia when in actual servK-e in time of war or public danger, 
unless on a preseiil ment or indictment of a grand jury; rrovided, that the 
legislature may by law provide for holding persons to answer for criminal of- 
fenses on inforraalion of a public prosecutor: and may by law, abolish, limit, 
<*hange, amend or otherwise regulate the grand jury system. 

Sec. 11. In all criminal prosecutions the accused shall have the right to 
appear and defend in person or by counsel, to demand the nature and cause of 
accusation, and to have a copy thereof; to meet the witnesses against him face 
to face; to have process to compel the attendance of witnesses in his behalf; 
and a speedy public trial by an impartial jury of the county or district in which 
the offense is alleged to have been committed. 

Sfc. 12. No person shall be compelled, in any criminal case, to give evi- 
<leuce agamst himself, or be twice put in jeopardy for the same offense. 

Sec. lo. All courts shall he open, and every person, for any injury done 
him in his lands, goods, person, or reputation, shall have a remedy by due 
course of law, and justice administered without denial or delay. 

8ec. 14. Treason against the state shall consist only in levying war against 
the state, or in adhering to its enemies, giving them aid and comfort. No per- 
son shall be convi<*ted of treason unless on the testimony of two witnesses to 
the same overt act, or on confession in open court. 

•SitEC. 15. Ail ])onaltics shall be proportioned to the nature of the offense, 
and no conviction shall work corruption of blood or forfeiture of estate; nor 
shall any person ])e transported out of the state for any offense committed 
within the state. 

8ec. 16, No bill of attainder, ex i)ost facto law, or law impairing the obli- 
gation of contracts, or making any irrevocable grant of special privileges or 
immunities shall be passed. 

Sec. 17. The military shall be in strict subordination to the civil ix)wer. 

Sec. is. No soldier shall in time of peace be quartered in any house with- 
out the consent of Ihe owner; nor in time of war except in the manner pre- 
scribed by law. 

Sec. 1C*. The right of the jjeople ijeaceably to assemble to consult for the 
cammon good, and to ])etition the government, or any department thereof, shall 
] lever be abridged. 

Sec. 2C>. No person shall be imprisoned for debt in any civil action on 
mesne or dual jirocess, unless in cases of fraud. • 

Sec. 21. *The property of no person shall be taken or damaged for public 
use without just compensation therefor. 

Sec. 22. All idections shall be free; and there shall be no hindrance or 
lm[)ediment to the right of a qualified voter to exercise the elective franchise. 

Sec. 23. The writ of error shall be a writ of right in all cases of felony; 
and in capital cases shall operate as a supersedeas to stay the execution of the 
seat€‘nce of death, until the further order of the supreme court in the intern- 
ises. ' 

Sec. 2'4. The right to be heard in all civil cases in the court of last resort, 
by appeal, error, or otherwise, shall not be denied. 

Sec. 25. No distiu(*tion shall ever be made by law between resident aliens 
and citizens in reference to the ix)ssession, enjoyment or descent of property. 

Sec. 26. This enumeration of rights shall not be construed to impair or 
deny others, retained by the people, and all i^owers not herein delegated, remain 
with the peoide. 

ARTICLE II. 

DISTRIBUTION OF POWERS. 

Section 1. The powders of the government of this state are divided into 
three distinct deiiartments, the legislative, executive and judicial, and no per- 
son or collection of persons being one of these departments, shall exercise any 
pow’er properly belonging to either of the others, except, as hereinafter expressly 
directed or permitted, 

( 56 ) 
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AllTIGLE II r. 

LFGTSLATTVE. 

Section E The legislative authority of the state shall be vested iu a Jegis- 
lature eousistiiig of a senate auvl house of reiu-esentatives, but the people re- 
serve to Iheiuselves power to ]u*o])ose laws, and ameudmeuts to the eoiistitutiou, 
and to enact or reject the same at the i)olls independent of the h'gislature, and 
also reserve i)ow(‘i- at their oavu option to apjirove or reject at the pods any 
act, item, section, oi* part of any act passed by the legislature. 

Sec. 1A. The tirst ])ower reserved by the people is the initiative. Ten 
per cent of the h^gal voters of the state, so distributed as to im^lude five per 
cent of the legal voters in each of two-fifths of the counties of the state, may 
propose any measure by petition, which shall contain the full text of the meas- 
ure so proposed. l‘rovided, that proposed Constitutional Ameiuluients shall re- 
quire a petition of fifteen per cent of the legal voters of the state distributed 
as above provided. Initiative petitions (except for municipal and wholly local 
legislation^ shall be tiled with the Secretary of State and be by him submitted 
to the voters at the first regular state election held not less than four months 
after such filing. 1’he same measure, either iu form or in essential substance, 
shall not be submitted to the ijeople by initiative petition (either affirmatively 
or negatively) oftener than once in three years. If conflicting measures sub- 
mitted to the peoiile at th<‘ same election shall be approved the one receiving 
the highest luunber of affirmative votes shall thereby become law as to all con- 
flicting provisions. The Constitutional limitations as to scope and subject mat- 
ter of statutes enacted by the legislature shall apjfiy to those enacted by the 
initiative. 

Sec. IK. The second power reserved is the referendum. It may he ordered 
by a petition of ten per cent of the legal voters of the state, distributed as 
required for initiative petitions. Referendum petitions against measures passed 
by the legislature shall be tiled with the Secretary of State within ninety days 
after the legislature enacting the same adjourns sine die or for a period longer 
than ninety days; and elections thereon shall be had at the tirst regular state 
election held not less than thirty days after such tiling. 

Sec. IC. The referendum may he ordered upon any act excei»t acts mak- 
ing approijriations for the expenses of the state government, and state insti- 
tutions existing at the time such act is passed. When the referendum is or- 
dered upon an act or any part thereof it shall su.speiid its operation until the 
same is ai>proved by the voters, provided, that emergency acts, oi^ acts for the 
immediate preservation of the public peace, health, or safety shall continue in 
effect until rejected by the voters or repealed by the legislature. Filing of a 
referendum petition against one or more items, sections, or parts of an act shall 
not delay the remainder of the measure from becoming operative. 

Sec. id. Nothing in this section shall be construed to deprive any member 
of the legislature of the right to introduce any measure. The whole number 
of votes cast for governor at the regular election last preceding the tiling of 
any initiative or referendum jKdition shall he the basis on which the number of 
legal voters required to sign such petition shall he computed. The veto power 
of the governor shall not extend to measures initiated by or referred to the 
people. All such niejisures shall become the law or a part of the constitution 
when approved by a majority of the votes cast thereon, provided, the votes cast 
in favor of said initiative measure or part of said Constitution shall constitute 
thirty-five per cent (35%) of the total vote cast at said election, and not other- 
wise, and shall take offecd upon proclamation ]>y the governor, which shall be 
made within ten days of the completion of the official canvass. The vote upon 
initiative and referendum measures shall be returned and canvassed in the 
same manner ns is prescribed iu the case of presidential electors. The method 
of submitting and adopting amendments to the eonstitiitioii provided by this 
section shall be .supplementary to the method prescribed in the article of this 


1 Amendment pi^oposed by the legislature of 1011 and ratified at the election of 
November 5, 1912. 
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ooiistitutiou. entitled •Ameiidiiieiits' and tlie latter sliall In no ease he construed 
to conflict herewith. This ainendinout shall he self-ex(‘cntlnjr. hut iegislatioti 
may be. enacted espeeially to facilitate its oi>eration. In suhinitting ijetitions 
and orders for the initiative and the referendum, the S(‘(‘rotary of State an\l 
all other officers shall ho guided by this amenvlment and the general laws until 
additional legislation shall l)e es])e(*ially la'ovided therefor; all propositions sub- 
mitted in i)ursuance hereof shall be submitted in a non-partisan manner and 
without any indication or suggestion on the ballot that they have been a])- 
proved or endorsed l)y any ])olitical party or organization, and provided furtber 
that only the title of measures shall he printed on the ballot and, when two 
or more measures have the same title they shall he numbered conseeutively in 
the order of tiling with the St^Tetary of State and inclnding the name of the 
first petitioner.- 

Srcc. 2. The I,egis1atnre shall iirovide by law f<n* an enumeration' of the 
iuhahitaiits of the state in the year eighteen hiuidi*ed and eighty-five and every 
ten years thereafter, and at its first regular session after each (‘numeration, 
and also after each enumeration made by the authority of the TTiited States, 
hnt at no other time, the Legislature shall apportion the senators and repre- 
sentatives according to the uiimher of inhabitants, excluding Indians not taxed, 
and Soldiers and (dfllcers t^f the Thiited Stares army and navy. 

Sko. The House of liepreseiita fives shall consist of eighty-four mem- 
bers and the senate shall consist of thirty members, until the yi^ar eighteen 
hundred and eighty after which time the imin])er of members of each House 
shall be regulated by law; But the uumher of Hepresentatives shall never 
exceed one hundred, nor that of Senators, thh*ty-three. The sessions of tlie 
legislature shall he biennial, except as otherwise provided in this constitution. 

Sec. 4. At the first election of members of the legislature held after the 
adoption of this amendment memhei*s of the senate ami House of Ilepresenta- 
tives, shall be elected for the term of two years. Both senators and represen- 
tatives shall each receive pay at the rate of .six hundred dollars for each regular 
session of the Legislature, during their term, and ten cents for every mile they 
shall travel in going to and returning from the place of meeting of the legisla- 
ture, oil- the most usual route. That neither members of the legislature nor 
employes shall receive any pay or perquisites other than their salary and mile- 
age. Each session, except special session, shall not be less than sixty days. 
After the expiration of twenty days of the session, no bills nor Joint resolutions 
of the nature of hills shall he introduced, unless the governor shall by special 
message call the attention of the legislature to the necessity of i)assing a law 
on the subject-matter embraced in the message, and the introduction of bills 
shall be*restrictod thereto. Provided, that the general appropriation bills may 
be introducevl up to and including the fortieth da 5 \^i 

Sec. o. No person shall be eligible to the ofiicc of Senator, or member of 
the Ifoiise of Reiireseiitatives, who shall not be an elector and have resided 
within the district from which he is elected for the term of one year next 
before his election, unless he shall have been absent on the public business of 
the Fnited Stales or of this state. And no person elected as aforesaid shall 
hold his office after he shall have removed from such district. 

iSEO. 0. No person bolding office under the authority of the United States, 
or any lucrative office under the authority of this state, shall be eligible to, or 
have a seat in the Legislature, but this provision shall not extend to precinct 
ov township officers. Justices of the Peace, Notaries Public, or officers of the 
militia, nor shall any person interested in a contract with, or an finadjusted 
claim, against the State hold a seat in the Legislature. 

Sec. 7. The session of the Legislature shall commence at 12 o'clock, (noon) 
on the first Tuesday in January in the year next ensuing the election of mem- 
bers thereof, and at no other time, unless as provided by this constitution. A 

== Sections lA, IB, 1C and ID are new sections ; they were proposed by the legis- 
lature of l&ll and ratified at the election of November 5, 1912. 

^ Section 4 has been amended twice; the first amendment was proposed by the 
legislature of 18S5 and ratified on November 2, 1SS6 ; the present amendment was pro- 
posed by the legislature of 1911 and ratified at the election of November 5, 1912. 
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majority of the members elected to each House shall couslitute a quorum; each 
House shall determine the rules of its i^ruceediiigs and be the judge of the 
election, returns, and qualifications of its members, shall choose its own officers, 
and the senate shall choose a temporary president, to preside when the Lieu- 
lenant (.luvernoi* shall not attend as president, or shall act as Governor. The 
Secretary of State shall call the House of Ilei)resentatives to order at the open- 
ing of each new T.ogisiatnre, and preside over it until a temporary presiding 
officer thereof shall have been chosen, and shall have taken his seat. No mem- 
l>er shall be expelled by either House, except by a vole of two-thirds of all the 
mem))ers elected to that House, and no member shall be twice expelled for the 
same offense. Ea('h House may luinish by imprisonment any person not a 
member thereof who shall be guilty of disrespect to the House by disorderly or 
('ontemptuous behavior in its presence, Imt no such imprisonment shall extend 
lieyond twenty-four hours at one time, unless the person shall persist in such 
disorderly or contemptuous behavior. 

Skc. S. Each house shall keep a journal of its proceedings and publish 
them (except such parts as may require secrecy) and the yeas and nays of 
ihe mem!)ers on any question, shall at the desire of any two of them be entered 
on the Journal. All votes in either House shall be viva voce. The doors of 
(‘rich House, and of Committee of the Whole, shall be open, unless when the 
business shall be such as ought to be kept, secret. Neither House shall, with- 
out the consent of the other, adjourn for more than three dfiys. 

Skc. 0, Any hill may originate in either house of the Legislature, except 
bills appropriating money, which shall originate only in the House of Repre- 
simtatives, and all bills passed by one House may be amended by the other. 

Skc. 10. The stylo of all bills shall be “Be it enacted by the people of the 
State of Nebraska," and no law shall be enacted except by bill. No bill shall 
be passed by the legislature unless by assent of a majority of all the members 
elected to each house of the legislature and the question upon final passage 
shall be taken Immediately upon its last reading and the yeas and nays shall 
be entered iipon the journal.^ 

Skc. 11. Every bill and concurrent resolution shall be read at large on 
three different days in each house and the bill and all amendments thereto shall 
1)0 printed before tbe vote is taken upon its final passage. No bill shall contain 
mure than one sn])joct, and the same shall be clearly expressed in its title. And 
no law shall be amemled unless tlie new act contain the section or sections so 
amended and the section or sections so amended shall be repealed. The pre- 
siding Officer of each House shall sign in the presence of the House over which 
he presides, while the same is in session and capable of transacting business, all 
bills and concurrent resolutions passed by the legislature. * 

8ec. 12. Members of the Legislature in all ’ cases except treason, felony 
or breach of the peace, shall be privileged from arrest during the session of the 
legislature, and fur fifteen days next before the commencement and after the 
termination thereof. 

^Kc. 13. No person elected to the Legislature shall receive any civil ap- 
pointment within this f>tate from the Governor and senate during the term for 
which he has been elected. xVnd all such appointments and all votes given for 
wny such member for any such office or appointment, shall be void. Nor shall 
any member of tbe Legislature, or any state officer be interested either directly 
or indirectly, in any contract with the state, county, or city, authorized by any 
law passed during tbe term for which he shall have been elected, or within one 
ye.il r, after the expiration thereof. 

Sec. 14. The Senate and House of Representiitives in joint convention shall 
have .the, sole power of imp€*achmeut, but ii majority of the members elected 
must concur therein. Upon the entertainment of a resolution to impeach by 
either , house, the other house shall at once be notified thereof and the two 
houses shall meet in joint convention for the purpose of acting upon such reso- 
lution within three days of such notification. A notice of an impeachment of 

^ Amendment pi’oposed by the legislature of 1911 and ratified at the election of 
November 5, 1912. 
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any officer oilier than a jnstice of the Supreme Court, shall be forthwith served 
upon the Chief Justice, by the Secretary of the Senate, who shall thereupon 
call a session of the Supreme Court to meet at the Capital within ten days 
after such notice to try the impeachmeiil. A notice of an impeachment of a 
Justice of the Sui)reme Court shall be served by the Secretary of the Senate, 
upon the judi^e of the judicial district, within which the Capital is located, and 
he thereupon shall notify all the judji^es of the District (.'ourt in the State to 
meet with him within thirty days at the Capital, to sit as a Court to try such 
impeachment, whi(*h ("ourt shall organize hy electing one of its number to .pre- 
side. No person shall be convicted without the concurrence of tw’o-tbirds of 
the members of the Court of impoaehinent, but judgment in cases of impeach- 
ment shall not extend further than removal from office and disqualification to 
hold and enjoy any office of honor, profit, or trust, in this State, hut the party 
impeached, whether convicted or acquitted shall nevertheless be liable to pros- 
ecution and punishment according to law. Xo officer shall exercise his official 
duties after he shall have been inq^eaehed and notified thereof, until he shall 
have been acquitte<l. 

Sec. jo. The legislature shall not pass local or sioecial law^s in any of the 
following cases, that is to say: 

For granting divorces. 

Changing the names of persons or places. 

Laying out, opening, altering and working roads or highways. 

Vacating roads. Town idats, streets, alleys, and public grounds. 

Locating or changing County seals. 

TIegnlaling Comity and Township ofiices. 

Hegulaling the practice of Courts of Justice. 

Regulating the jurisdiction and duties of Justices of the Peace, Police Mag- 
istrates and Constables. 

Providing for changes of venue in civil and criminal cases. 

Incorporating Cities, Towns .and Villages, or changing or amending the 
charter of any Town, City, or VilLage. 

Providing for the election of Officer.? in Townships, incorporated Towns or 
Cities. 

Hummoiiing or emiianeling Grand or X*etit Juries. 

Providing for the bonding of cities, towns, precincts, school districts or 
other municipalities. 

Providing for the management of Public Schools. 

Regulating the interest on money. 

The opening and conducting of any election, or designating the place of 
voting. 

The sale or mortgage of real estate belonging to minors, or others under 
disability. 

The protection of game or fish. 

Chartering or licensing ferries, or toll bridges, remitting fines, penalties or 
forfeitures, creating, increasing and decreasing fees, percentage or allowances 
of public officers, during the term for which said officers are elected or appointed. 

Changing the law of descent. 

Granting to any corporation, association, or individxml the right to lay 
dowm railroad tracks, or amending existing charters for such purpose. Grant- 
ing to any corporation, association or individual any special or exclusive priv- 
ileges, immunity, or franchise whatever. In all other cases wdiere a general 
law can be made applicable, no special law shall bo enacted. 

8ec. Kl The Legislatux'e shall never grant any extra compensation to any 
public officer, agent, servant, or contractor after the services shall have been 
rendered or tlie contract entered into. Xor shall the compensation of any 
public ofiicer be increased or dimiiiushed during his term of office. 

Sec. j7. The Legislature shall never alienate the salt springs belonging 
to this state. 

Sec. is. Lands under control of the State shall never be donated to rail- 
road companies, private corporations or individuals.. 



854 


THE STATE COXSTITETIONS 


Sec. Leg;islature sliaU make appropriations for the expenses of 

tlu^ Government nutil the expiration of the first fiscal (luarler after the afijoiirn- 
ment of the next re^^nJar session, and all appropriations shall end with such 
tiscal quarter. And whenever it is deemed iiecessiiry to make further appro- 
priations for <lefi(*ieiu‘ies. The same shall require a two-thirds vote of ail the 
members electt‘d to each House, and shall not exceed the amount of revenue 
authorized ))y law to ])e raised in su(‘h time. Bills makin.i( appropriations for 
tlie pay of members and officers of the Lei?lslature, and for the salaries of the 
ofiteers of th<‘ (h)vermuent, shall contain no provision on any other subject. 

Sec. 20. All offices created by this Constitution shall become vacant by 
the death of the iucumbeiit, l)y removal from the State, fesigiiation, conviction 
of a felony, impeachment, or becoming of unsound mind. And the Legislature 
shall provide l»y general law for the filling of such vacancy, when no provision 
is made for that purpose in this constitution. 

Sec. 21. qdie legislature shall not anlhorize any games of chance, lottery, 
or gift enterpi-ise, under any ]u*etense or for any purpose whatever. 

Sec. 22. A'o allowance shall i )0 made for the incidental expenses of any 
State officer, except the same be made by general appropriation and upon an 
account specifying each item. Xo money shall be drawn from the Treasury, 
<‘xcept in pursuance of a specific ap])ropria1ion made by law, and on the presen- 
tation of a warrant issued by the Auditor thereon, and no money shall be di- 
verted from any api>ropriatiou made for any purpose or taken from any fund 
whatever, either by joint or separate resohition. The Auditor shall, within sixty 
(lays after the adjournment of each session nf the Legislature, prepare and 
])iiblish a full statement of all moneys expended at such session, specifying the 
amount of (^ach item, and to whom and for wliat paid. 

Sec, 2S. Xo member of the legislature shall be liable in any civil or crim- 
inal action whatever for words spoken in debate. 

Sec. 24. Xo act shall take effe(*t until three calendar months after the 
adjournment of the session at which it passed, unless in ease of emergency, 
to he expressed in the preamble or body of the act, the Legislature shall, by 
a vote of two-thirds of all the mem])ers elected to each House, otherwise direct. 
All laws shall he published in book form within sixty days after the adjourn- 
uient of each session and distributed among the several counties in such man- 
nei* as the legislature may provide. 


ABTICLE IV. 

T j:gisi.ativ3': api»ortiox:m ilXT. 

Until otherwise provided by law. Senatorial and Bepresentative districts 
shall he formed, and Senators and liepreseutatives ni)portioned as follows: 

senatorial districts. 

Shall consist of the County of Ilichardsoii. and be entitled 

Shall consist of the County of Xemaha. and be entitled to 

Shall consist of the county of Otoe, and he entitled to two 

Shall consist of the County of Cass, and be entitled to' one 

Shall consist of the County of Douglas, and be entitled to 

Shall consist of the Counties of Douglas and Sarpy, and be 
entitled to one Senator. 

District Xo. 7. Shall consist of the County of .Washington, and he entitled 
to one Senator. . 

‘District Xo. S. Shall consist of the County of Dodge, and be entitled to 
one Senator. 

* District Xo. a Shall consist of the County of Cuming, and be entitled to 
one Senlitor. 


District Xo. I, 
To two Senators. 

District Xo. 2. 
one Senator. 

District Xo. 3. 
Senators. 

District Xo. 4. 
vSoimtor. 

Distnet Xo. Tv. 
Iwo Senators. 
'District Xo. 0. 
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District Xo. 10. SliJill consist of the Counties of Burt ;ui<l l);ikota, and be 
entitled to one Senator. 

District Xo. 11. Shall consist of the Comities of Madis<»u. Stanton, Wajme, 
Pierce, Anteloix*. and Boone, and be entitled to one Senator. 

District Xo. 1:*. Shall consist of the Counties of Dixon, Cedar, Knox, Holi 
ana the uuor.uanized territory west of Holt, and be entitled to one Senator, 

District Xo. Id. Shall consist of the Counties of Kail. Howard, Merrick, 
(ireeley, and th(‘ unor.i?anized territory north of Creeley, and be entitled to one 
Senator. 

District Xo. 14. Shall consist of the Couni ies of Platte and Colfax, and 
be entitled to one Senator. 

District Xo. 15. Shall consist ot the Counties of P>niler and Polk, and be 
entitled to one Senator. 

District Xo. 1(1. Shall consist of the County of Saunders, and he entitled 
to one Senator. 

District Xo. IT, Shall consist of the County of I.aiicaster, and he entitled 
ro two Senators. 

District Xo. 18. Shall consist of the Counties of Johnson and Pawnee, anvl 
})(‘ entitled to one Senator. 

District Xo. 1h. Shall consist of the Comities of Gai^e and Jefferson, and 
be entitled to one Senator. 

Distru't Xo. 20. Shall consist of the (Vmnty of Saline, and l>e entitled to 
one Senator. 

District Xo. 21. Shall <*()usist of the County of Seward, and be entitled to 
one Senator. 

District Xo. 22. Shall consist of the Counties of York and Hamilton, and 
be entitled to one Senator. 

District Xo. 2'3. Shall consist of the Comities of Fillmore and Clay, and 
be entitled to one Senator. 

District Xo. 24. Shall consist of the Counties of Adams, Webster, Nuckolls 
and Thayer, and be entitled to one Senator. 

District Xo. 25. Shall consist of the Counties of Buffalo, Kearney, Frank- 
lin, Harlan, l»helps. Sherman. Valley, and the unorganized territory west of 
Sherman. XnUey and Senatorial District Xo, thirteen, (13) and be entitled to 
one Senator. 

District Xu. 20. Shall consist of the counties of Lincoln, Dawson, Gosper, 
Furnas. Bed Wilh^w. Frontier, Hitchcock, Dundy. Chase, Keith, Cheyenne, and 
the unorgniiized territory west of Frontier, and bet\veen Frontier and Chase, 
and be entitle<l to one Senator. 

mCPBESENTATl VK DISTRICTS. 

Dis'trict Xo. 1. Shall consist of the County of IBcliardsoii. and be entitled 
to four Bepresentatives. 

District Xo. 2. Shall consist of the C’ounty of Pawnee, smd be entitled to 
two Representatives. 

District Xo. 3. Shall consist of the County of Gage, and he entitled to 
t ^vo Eepresentati ves. 

District Xo. 4. Shall consist of the C^ounty of Johnson, ;aid be entitled to 
two Representatives. 

District Xo. 5. Shall consist of the County of Nemaha, and be entitled 
to three liepresentatives. 

. District Xo. ff. Shall consist of the County of Otoe, and be entitled to four 
Itepresentat ives. 

District Xo. 7. Slmll consist of the County of Lancaster, and be entitled 
to four Representatives. 

District Xo. 8. Shall consist of the County of Saunders, and be entitled 
to three Representatives. 

District No. J). Shall consist of the County of Cass, and be entitled to 
three Representatives. 

District Xo. 10. Shall consist of tiie County of Sarpy, and be entitled to 
one Representative. 
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District No. 11. Slinll consist of ilie County of Doui^liis, and be entitled 
to eight representatives. 

District No. 32. Shall consist of the County of Dodge, and he entitled to 
two Representatives. 

District No. Id. Shall consist of the County of Washington, and be enti- 
tled to two Representatives. 

District No. 14. Shall consist of tlic County of Burt, and be entitled to 
one Representative. 

District No. 3 5. Shall consist of the County of Cuming, and he entitled to 
t wo Representatives. 

District No. 16. Shall consist of the County of Dakota, and. be entitled to 
one Representative. 

District No. 17. Shall consist of the County of Dixon, and be entitled to 
one Representative. 

District No. IS. Shall consist of the County of Jefferson, and be entitled 
to one Representative. 

District No. 10. Shall consist of the County of Thayer, and he entitled to 
one Representative. 

District No. 2<). Shall consist of the County of Nuckolls, and be entitled 
to one Representative. 

District No. 21. Shall consist of the County of Webster, and be entitled 
to one Representative. 

District No. 22. Shall consist of the County of Adams, and he entitled to 
one Representative. 

District No. 2d. Shall consist of the County of Clay, and be entitled to one 
Representative. 

District No. 24. Shall consist of the County of Fillmore, and he entitled 
to one Representative, 

District No. 25. Shall consist of the County of Saline, and be entitled to 
three Representatives. 

District No. 20. Shall consist of the County of Seward, and be entitled to 
two Representatives, 

District No. 27. Shall consist of the County of York, and be entitled to 
two Repre>seiitatives. 

District No. 2S. Shall consist of the County of Hamilton, and be entitled 
to one Representative. 

District No. 20. Shall consist of the County of Hall, and be entitled to one 
Representative. 

District No. dO. Shall consist of the County of Bulfalo. and he entitled to 
one Representative. 

District No. dl. Shall consist of the County of Lincoln, and he entitled to 
one Representative. 

District No. d2. Shall consist of the County of Harhui, and he entitled to 
one Representative, 

District No. 33. Shall consist of the Counties of Howai-d and Greeley, and 
he entitled to one Reijrcsentative. 

District No. 34. Shall consist of the County of ^Merrick, and he entitled 
to one Representative. 

District No. 35. Shall consist of the County of Polk, and he entitled to 
one Representative. 

District No. 36. Shidl con.sist of the County of Butler, and he entitled to 
one Representative. 

District No. 37. Shall consist of the County of Colfax, and he entitled to 
one Representative. 

District No. 3S. Shall consist of the County of Platte, and be entitled to 
one Representative. 

District No, 30, Shall consist of the County of Madison, and be entitled 
to one Representative. 

District No. 40, Shall consist of the County of Cedar, and be entitled to 
one Representative. 
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District No. 41. Shall consist of the Counties of Burt and Dodge, and be 
entitled to one ReproseiitatiTo. 

District No. 4::^', Shall consist of the Counties of Stanton, Wayne and 
Pierce, and be entitled to one Representative. 

District No. 43. Shall consist of the Counties of Knox, and Holt, and the 
unorganized territory west of Holt, and be entitled to one Representative. 

District No. 44. Shall consist of the County of Antelope, and be entitled 
to one Representative. 

District No. 4.j. Shall consist of the Counties of Boone, Valley, Sherman, 
and the unorganized territory west of Sherman and Valley counties, and west 
of the thirte(Uith Senatorial District, and be entitled to one Representative. 

District No. 4tl. Shall consist of the Counties of Dawson and Frontier, and 
be entitled to one Represent.ative. 

District No. 47. Shall consist of the Couutie.s of Franklin and Kearney, 
and be entitled to one Representative. 

District No. 4.S. Shall consist of the Counties of Furnas, Phelps and Gosper, 
and be entitled to one Representative. 

Distinct No. 4P. Shall con.sist of the Counties of Cheyenne, Keith, Dundy, 
Chase. Hitchcock, Red Willow, and the unorganized territory north of the 
County of Hitchcock, and be (uititled to one Representative. 

District No. 50. Shall consist of the ('ounties of Cass and Saunders, and 
be entitled to one Representative. 

District No, 51. Shall consist of the (bounties of Platte, Colfax and Butler, 
and he entitled to one Representative. 

District No. o'2. Shall consist of the Counties of Fillmore and Clay, and 
be entitled to one Representative. 

ARTICLE V. 

EXECUTIVE department. 

Section 1. The executive department shall consist of a Governor, Lieu- 
tenant Governor, Secretary of State, Auditor of Public Accounts, Treasurer. 
Su])erintendent of Public Instruction, Attorney General, and Commissioner of 
Public Lands and Buildings, who shall each hold his office for the term of two 
years from the tirst Thursday’ and the lirst Tuesday in January next after his 
election, and until his successor is elected and qualified; Provided, however, 
that the first election of said officers shall be held on the Tuesday succeeding 
the lirst Monday in November. 1870*, and each succeeding election shall be held 
at the same relative time in each oven year thereafter. The Governor, Secretary 
of State, auditor of public accounts, and treasurer shall resi’de at the seat of 
government during their terms of office, and keep the public records, books and 
papers there, and shall perform such duties as may be required bj?' law. 

Sec. 2. No jicrson shall be eligible to the office of governor or lieutenant 
governor who shall not have attained the age of thirty years, and been for 
two years next preceding his olec-tion a citizen of the Fnited States and of 
this State. None of the officers of the executive department shall be eligible 
to any other state office during the period for which they shall have been 
elected. 

Sec. 3. The treasurer shall be ineligible to the office of treasurer, for two 
years next after the expiration of two consecutive terms for which he was 
elected. 

Sec. 4. The returns of every election for the officers of the executive de- 
partment shall be sealed up and transmitted by the returning officers to the 
Secretary of State, directed to the speaker cf the House of Representatives, 
who shall immediately after the organization of the house, and before proceed- 
j'ng to other iiusiness. open and publish the same in the presence of a majority 
<»f each house of the legislature, who shall, for that purpose assemble in the 
hall of the house of representatives. The person having the highest number 
of votes for either of said offices shall be declared duly elected : but if two or 
more have an equal and the highest number of votes, the legislature shall, by 
joint vote, choose one of such i>ersons for said office. Contested elections for 
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Mil of said slinll be deteniniied by borli bouses of tlie lei^islatnre, by join! 

\'ote. in siK'li niMiiner as may l)e prescribed by law. 

Sec. 5. All (*ivil officers of this State shall l)o liable to ira]‘)eachinent for 
any misdemeanor in office. 

Sec. t>. The supreme execnlive power shall I)e vested in the governor, who 
shall take care that the laws ]>e faithfully executed. 

Sec. 7. The governor shall, a1 the commencement ot‘ each session, and at 
the close of his term of office, and whenever the legislature may require, give 
to the legislature information by message of the condition of the State, and 
shall recommend such measures as he shall deem expedient. He shall account 
to the legislature, and accompany his message with a statement of all moneys 
received and paid out by him, from any fimds subject to his order, with vouchers, 
and, at the commencement of each regular session, present estimates of the 
amount of money required to be raised by taxation for all purposes. 

Sec. S. The governor may, on extraordinary occasions, convene the legis- 
lature by proclamation, stating therein the purpose for wliich they are con- 
vened, and tlu^ legislature shall enter upon no business except that for which 
tliey were calU^d together. 

Sec. P. Ill <*ase of a disagreement between the two houses with respect to 
the time of avljourninent, the governor may on the same being certified to him 
by the house first moving the adjournment, adjourn the legislature to such time 
as he thinks ]u*oi)er not beyond the first day of the next regular session. 

Sec. ip. Tile governor shall nominate and by and with the advice and 
<-oiiseut of tlu^ senate, (expressed by a majority of all senators elected, voting 
by yeas and nays), appoint all officers whose offices are established by this 
<*oustitution. or which may be created by law, and whose appointment, or elec- 
tion is not otherwise by law or herein provided for; and no such officer shall 
be appointed or elected by the legislature. 

Sec. It. In case of a vacancy during the recess of the senate, in any office 
which is not elective, the governor shall make a temporary appointment until 
the next meeting of the senate, when he shall nominate some person to fill such 
office; and any iierson so uomlnated, who is confirmed by the senate, (a inajoiaty 
of all the senators elected concurring by voting yeas and nays), shall hold his 
office during the I'eniaindei* of the term, and until his successor shall be ap- 
pointed ami qualified. ?<o person after being rejected by the senate, shall be 
again nominated f<u' the same office at the same session, unless at request of 
i1k‘ senate, or he aiipointed to the same office during the recess of the legislature. 

Sec. V2. The governor shall have power to remove any officer, whom he 
may appoint, in case of iucoin])etency. neglect of duly, or malfeasance in office, 
and he may declare his office vacant, and fill the same as herein provided in 
oihor cases of vacancy. 

Sec. Ifi. The governor .shall have the ])ower to grant reprieves, commu- 
tations and pardons, after conviction, for all offenses except treason, and cases 
of impeachment, upon such conditions and with such restrictions and limitations 
as he may think proper, subject to such regulations as may be provided by law. 
relative to the manner of applying for pardons. Upon conviction for treason, 
he shall have ])Ower to suspend the execution of the sentence until the case can 
be reported 1o Ihe legislature at its next session, when the legislature shall 
either pardon or commute the sentence, direct the execution of the sentence, 
or grant a fnrtliei* reprieve. He shall communicate to the legislature, at every 
regular session, each case of reprieve, commutation or pardon granted, stating 
the name of the convict, the crime of which he was convicted, tlio sentence and 
its date, and the date of tlie reprieve, commutation or pardon. 

Sec, 14. The governor shall be comma nder-in-cliief of the military and 
naval forces of the State (excejit when they shall be calle^l Into the service of 
the United States) and may call out the same to exocntc the laws, suppress 
insurrection apd repel invasion. 

Sec. 15. livery bill passed by the legislature, befoi'e it becomes a law, and 
every order, resolution or vote to which the concurrence of both houses may 
be necessi^ry (except on que.stions of adjournment) shall be presented to the 
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uoveruor. If lio ;ij)])roves lie .shfill sign it, find tlierenpon It slnill become n law, 
])ut if he do not approve, he shall return it with his objections to the house 
ill which it shall Jiave orii>:iiiated, which h<»use shall enter the olijections at large 
upon its journal, and proceed to rec-onsider the bill. If then three-fifths of the 
members elected agree to pass the same, it shall be sent, together with the 
objecrioiis, to the other house, by which it shall likewise be reconsidered; and 
if approved by three-fifths of the members elected to that hon.se, it shall become 
a law, notwithstanding the objections of the gOAernor. In all such cases the 
\ote of ea(*h house shall be determined by yeas and nays, to be entered upon 
Hie journal. Any bill which shall not lie returned by the governor within five 
days (Sundays excepted) after it sluill have been presented to him, shall he- 
<'ome ,*i law in like manner as if he had signed it; unless the legislature by 
their adjournment prevent its return, in which case it shall bo filed, with his 
olijections, in the office of the vSecretary of State within five days after such 
adjournment, or become a law. The governor may disapprove any item or items 
of ap[>roprjatiou contained in bills passed by the legislature, and the item or 
items so disap] iroved shall he stricken therefrom, unless repassed in the manner 
herein [irescribed in cases of disapproval of bills. 

Src. Id. la case of the death, impeachment and notice thereof to lh(‘ 
accused, failure to cjualify, resignation, absence from the state, or other dis- 
ability of the governor, the ] lowers, duties and emoluments of the office for the 
residue of the term, or until the disability shall he removed, shall devolve upon 
the lieutenant governor. 

Skc. 17. The lieutenant governor shall be lueSideiit of the senate, and vShall 
^'ote only when the senate is equally divided. 

Sec. l-S. If there be no lieutenant governor, or if the lieutenant governor 
for any of the causes specified in section sixteen of this article, become incap- 
able of performing the duties of the office, the president of the senate shall act 
;is governor until the vacancy is filled, or the disability removed; and if the 
in-esident of the senate, for any of the above named causes, shall become incap- 
a1)le of performing the duties of goveruor. the same shall devolve upon the 
speaker of the house of representatives. 

kSec, VX The governor shall, prior to the adjournment of the thirty-third 
session of the legislature, nominate and, with the consent of two-thirds of the 
members of the Senate in Executive Session, appoint three electors of the state, 
not more than two of whom shall belong to the same political party and no 
two of whom shall reside at the time of their appointment in the same con- 
gressional district, as members of a board to be known as a “Board of Com- 
missiimers of State Institutions.’* Said members shall hold otfice as designated 
by the Governor for two. four and six years respectively. Subsequent appoiiit- 
luents shall be made as jirovided and, except to fill vacancies, shall be for a 
])eriod of six rears. The Board shall at all times be subject to the above re- 
strictions and ^limitations. The Board of Commissioners shall have full power 
to manage, control and govern, subject only to such limitations as shall be 
established by law. the State Soldiers’ Home, Hospitals for the Insane, Insti- 
tute for the' Deaf, Institute for the Blind, Industrial Schools, Institute for 
Feeble Minded Children, Nebraska Industrial Home, Orthopedic Hospital, the 
State Penitentiary, and all charitable, reformatory and imitil institutions that, 
shall be by law "established and maintained by the stale of Nebraska. They 
shall each give bonds, receive compensation for service, perform all duties and 
comply with all regulations that shall be established by law. The powers pos- 
sessed by the Governor and Board of Public Lands and Buildings wTth refer- 
ence to the mauageinent and control of the institutions herein named shall, on 
July 1, lOlo, cease to exist in the Governor and the Board of Public Lands 
and Buildings and shall become vested in a Board of Commissioners of State 
institutions. 'and the said Board is on July 1. IDIB, and without further process 
of law, authorized and directed to assume and exercise aU the powers hereto- 
fore vested in or exercised by the Governpr or Board of Public Lands and 
Buildings with reference to the institutions of the state named herein, hut noth- 
ing hereiii' contained shall limit the general supervisor^’ or examining powers 
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Tested ill the Governor by the laws or constitution of the slate, or such as are 
vested by him in any committee appointed by him.'^ 

Sec. IhA. There shall be a State Railway Commission, consisting of three 
members, who shall be first elected at the general election in llXjfi, whose terms 
of office, except those chosen at the first election under this provision, shall be 
six years, and whose compensation shall be fixed by the Legislature. Of th(‘ 
three commissioners first elected, the one receiving the highest number of votes, 
shall hold his office for six years, the next highest four years, and the lowest 
two years. The powers and duties of such commission shall include the regu- 
lation of rates, service and general control of common carriers as the legisla- 
ture may provide by law. But, in the absence of specific legislation, the com- 
mission shall exercise the powers and perform the duties enumerated in this 
provision.^ 

Sec. 20. If the office of auditor of public accounts, treasurer, secretary of 
state, attorney general, commissioner of i)nhlic lands and buildings, or superiJi- 
tendent of publii* instruction, shall he vacated by death, resignation or other- 
wise, it shall be the duty of the governor to fill the same by appointment, ami 
the appointee shall hold his office until his successor shall he elected and quali- 
fied in such manner as may be provided by law. 

Sec. 21. An account shall be kept by the officers of the executive depart- 
ment and of all the public institutions of the state of all moneys received or 
disbursed by them severally from all sources, and for every service performed, 
and a semi animal report thereof be made to the governor under oath; and 
any officer who makes a fal6e report shall be guilty of perjury and punished 
accordingly. 

Sec. 22. The officers of the executive department and of all the public 
institutions of the state shall at least ten days preceding each regular session 
of the legislature severally report to the governor, who shall transmit such 
reports to the legislature together with the reports of the judges of the supreme 
court of defects in the constitution and laws, and the governor or either house 
of the legislature may at any time require information, in writing, under oath, 
from the officers of the executive department, and all officers and managers of 
state institutions, upon any subject relating tc the condition, management aiul 
expenses of their resr)ective offices. 

Sec. 23. There shall be a seal of the state, which shall t)e called the “Great 
Seal of the State of Nebraska,” which shall be kept by the Secretary of State 
and used by him officially as directed by law. 

Sec. 24. The salaries of the governor, auditor of public accounts and treas- 
urer, shall he two thousand five hundred dollars each per annum, and of the 
secretary of state, attorney general, superintendent of public instruction, and 
commissioner of public lands and buildings shall be two thousand dollars each 
per annum. The lieutenant governor shall receive twice the compensation of 
a senator, and after the adoption of this constitution, they shall not receive to 
their own use any fees, costs, interest upon public moneys in their hands, or 
under their control, perquisites of office or other compensaliou, and all fees that 
may hereafter he i^ayable by law for services performed by an officer provided 
for in this article of the constitution shall be paid in advance into the state 
treasury. There shall be no allowance for clerk hire in the offices of the super- 
intendent of public instruction and attorney general. 

Sec. 25. The officers mentioned in this article shall give bonds in not less 
than double the amount of money that may come into their hands, and in no 
aise less than the Sum of fifty thousand dollars, with such provisions as to 
sureties and the approval thereof, and for the increase of the penalty of such 
bonds, as maj be prescribed by law. 

Sec. 20. No other executive state office shall he continued or created, and 
the duties now devolving upon officers not provided for by this constitution 
shall be performed by the officers herein created. 

^ Amendment proposed by the legislature of 19 if and ratified at the' election of 
November 5y 191^ - , 

® Section 19A is a new section; it was proposed by the legislature of 1905, ratified 
at the election of November 6, 1906, and declared in force on November 26, 1906, 
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ARTICLE VI. 

THE JUDICIAL DEPAKTMENT. 

Section 1. Tlie Judicial power of this state shall be vested in a supreme 
joiirt, district courts, county courts. Justices of the peace, ])olice magistrates, 
and iu such other courts, inferior to the district courts as may be created by 
law for cities and incorporated towns. 

Sec. 2. The supreme court shall consist of seven (7) Judges: and a ma- 
jority of all [the] elected and qualified Judges shall be necessary to constitute 
,1 (luorum or pronounce a decision. The Supreme Court shall have Jurisdiction fin 
all cases relating to the revenue, civil cases in which the state is a party, man- 
damus, quo warranto, habeas corpus, and such appellate Jurisdiction as may be 
provided bj' law.'t 

Sec. o. At least two terms of the supi'eme court shall be held each year, 
at the seat of government. 

Skc^ 4. The Judges of the Supreme Court shall be elected by the electors 
of the state at large; and their term of office except as hereinafter provided 
shall be six years. And said Supreme Court Judges shall during their term 
of office, reside at the place where the court is holden.^ 

Sec. 5. That at the general election to be held iu the state of Nebraska 
iu the year IbIG, and each six years thereafter, there shall be elected three (G) 
Judges of the Supreme Court, who shall hold their office for the i>eriod of six 
(G) years; that at the general election to he held in the State of Nebraska in 
tile year 1918, anvl each six years thereafter there shall be elected three (3) 
Judges -Of the Supreme Court, who shall hold their office for the period of six 
years; and at the general election to he held in the State of Nebraska in the 
year 1920 and each six (G) years thereafter there shall be elected a chief Justice 
of the Supreme Court, who shall hold his office for the period of six (G) years. 
Ih’ovided, That the member o^ the Sui)reme Court whose term of office expires 
iu January, 1914, shall be chief Justice of the Supreme Court during that time 
until the exj)iration of his term of office.** 

Sec. G. The Chief Justice shall serve as such during all the term for which 
he was elected. lie shall preside at all terms of the supreme court, and in bis 
absence the Judges present shall select one of their number to i>reside tem- 
porarily.^*^ 

Sec. 7. No person shall l)e eligible to the office of Judge of the supreme court 


Amendment proposed by the legislature of 1907', ratified at the election of No- 
N'ember 3, 19 OS, and declared adopted by proclamations issued by the governor on 
November 30, 190N, and January 10, 1909. 

Amendment proposed by the legislature of 1907, ratified at the election of Novem- 
ber 3, 19 OS, and declared adopted by proclamations issued by the governor on Novem- 
])er 30, 190S, and January 16, 1909. 

^ Section 5 has been amended twice; the first amendment was pi'oposed by the 
legislature of 1907 and ratified at the election of November 3, 1908; the present amend- 
ment was proposed by the legislature of 1911 and ratified at the election of November 
5, 1912. The text of the amendment of 1908 is as follows: Sec. 5. That at the gen- 
eral election to be held in the state of Nebraska in the year 1909, and each six years 
thereafter, there shall be elected three (3) judges of the Supreme Court, who shall hold 
their office for the period of six years; that at the general election to be held in the 
state of Nebraska in the year 1911, and each six years thereafter, there shall be elected 
three (.3) judges of the Supreme Court, who shall hold their office for the period of 
six years; and at the general election to be held in the state of Nebraska in the year 
1913 and each six years thereafter, there shall be elected a Chief Justice of the Supreme 
Court, who shall hold his office for the period of six years. Provided that the member 
of the Supreme Court wffiose term of office expires in January, 1914, shall be Chief 
Justice of the Supreme Court during that time until the expiration of his term of office. 
And provided further, that upon the adoption of these amendments by the electors of 
the State, the Governor shall, immediately upon issuing his proclamation declaring 
said amendments adopted, appoint four (4) judges of the Supreme Court, two (2) of 
whom shall be appointed to hold said office until their successors shall be elected at 
the general election in 1909, and have qualified; and the other two (2) shall hold their 
office until their successors shall be elected at the general election held in 1911, and 

have^^quffii^d^^^n^ proposed by the legislature of 1907, ratified at the election of No- 
vember 3, 1908, and proclaimed ratified by proclamations issued by the governor on 
November 30, 190S, and January 16, 1909. 
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unless lie slinll be at lea si tbiily years of age, and n cUizen of the Enited 
States: nor unless he shall have resided in this state at least llir(‘(‘ years next 
preceding his election. 

Sne. s. There shall lie aiipointed by the supreme court a r(‘porter, who 
shall also act as elia-k of the suiireme court, and librarian of the h-nv ami mis- 
('ellaneous libi'ary of the states whose term of ofiic(* shall be four years, niless 
sooner removed liy tlu‘ court, w’hose salary shall be fixed by laws not to exceed 
tifteen hundred dollars per ammm. The eo])yright of the states reports shall 
forever belong to the state. 

Sec. 1). The district <-ourts shall have both chanceiy and common law jiii*- 
isdietion. and such other jurisdictiou as the legislature may provide: and the 
judges thereof may admit persons charged with felony to a iilea of guilty and 
pass such sentence as may be prescribed by law. 

Sec, Id. The state shall lie divided into six judicial districts, in each of 
which shall be elected, by the electors thereof, one judge who shall be judge (»f 
tbo district court tlierein, .and whose term of office shall he four years. 

lentil otherwise provided hy law, said districts shall he as follows: 

First District. Tbt^ counties of itichardson, Johnson, Fawnee, Gage, Jeffer- 
son. Saline, Thayer, Cday, Xuckolls and Fillmore. 

Second Distrhd. The counties of Xemaha, Otoe, Cass and Lancaster. 

Third District. The counties of Douglas, Sarpy, AYashingtou and Burt. 

Fourth District. The counties of Saunders, Dodge, Butler. Colfax, Platte, 
Polk, Merrick, Hamilton, York, Seward, Hall and Howard. 

Fifth District. The counties of Buffalo. Adams, Webster, Franklin, Harlan. 
Kearney, Phelps, Gosper, Furnas. Hitchcock. Duiuly, Chase, Cheyenne, Keith. 
Lincoln, Dawson, Sherman, lied AVillow, Frontier, and the unorganized territory 
west of said district. 

Sixth District. The counties of Cuming, Dakota, Dixon, Cedar, Wayne. 
Stanton, Madison, Boone. Pierce, Knox, Antelope, Holt, Greeley, Valley, and 
the unorganized territory west of said district. 

Sec. n. The legislature, whenever two thirds of the members elected to 
each house, shall concur therein, may, in or after the year One thousand eight 
hundred and eighty, and not oftener than once in every four years, increase the 
number of judges of the district courts,- and the judicial districts t)f the state. 
Such ilistricts shall be formed of compact territory, and bounded by county 
lines; and such increase, or any change in the boundaries of a district, shall 
not vacate the office of any judge. 

Sec. 12. The judges of the district court jnay hold courts for each other 
and shall do so when required l)y law. 

8ec. 1:>, That judges of the Supreme Court shall each receive a salary of 
$4,500, and the Judges of the District Court shall each receive a salary of 
$3,000, per anuum ])ayable quarterly.! i 

Sec. 14. Xo judge of the supreme or district courts shall receive any other 
compensation, perquisite, or benefits, for or on account of his office, in ;niy form 
whatsoever, nor act as attorney or counsellor at law in any manner whatever, 
nor shall any salary be paid to any cotuity judge. 

Sec. 15. There shall be elected in and for each organized county one judge, 
who shall he judge of the county court of suc-h county, and whose term of 
office >shall be two years. 

Sec. 3(i. County courts shall be courts of record, and shall have original 
jurisdiction in all matters of probate, settlements (5f estates of deceased pei*- 
sons, appointments of guardians, and settlement of their accounts: in all mat- 
ters relating to aiq)rentices; and such other jurisdiction as may be given by 
the general law. But they shall not have jurisdiction in criminal cases in, 
which the punishment may exceed six months imprisonment, or u fine of over 
five hundred- dollars; nor in actions in wdiieh title to real estate is sought to 
he re^^overed, or may be drawn in question: nor in actions on mortgages or 

Amendment proposed by the legislature of 1907, ratified at the election of 
November 3, 190S, and proclaimed ratified by proclamations issued by the governor on 
November 30, 1908, and January 16, 1909. 
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coutraots for llio euiivoyauce of real estate: iior iu rhll ac-lious where the (lel>l 
or sum claimed shall exceed one thousand dollars. 

Sia'. 17 , Ai)})ea]s to the district court from the judi^uieuts of county courts 
shall la^ allowed iu all criminal <‘ases, on application of the defendant; and iu 
all civil cases, on a]>i)licaliou of either jiarty. and in such other cases as may 
he provided by law. 

Sec. 18. Justices of the ])eace and i»olice maj^istrales shall he elected in 
and for such districts, and hav(‘ and exercise such jurisdiction as may he pr(»- 
vided by law; provided, that no justice of the peace shall have jurisdiction in 
any civil case where the amount in controversy shall exceed two hundred dol- 
lars: nor in a criminal case where the inniisliment may exceed three months 
imprisonment, or a line of over one hundred dollars; nor iu any matter wherein 
the title or boundaries of land may he in dispute. 

Sec. F.>. All laws relatiuj^ to <-()urts shall be general, and of uniform opera- 
tion; ami the organization, jurisdiction, powers, ijroceediugs, and ijractice of all 
courts of the same class or grade, so far as regulated by law and the force and 
effect of the proceedings, judgments and d(‘crees of sucli courts, severally, shall 
he uniform. 

Sec. All officers lu’ovided for in this article shall hold their offices until 
their successors shall ))e qualified and they shall respectively reside iu the dis- 
trict, county or precanct for which they shall he elected or appointed. The 
terms of office of all such officers, when not otherwise presc-rihed in this article, 
shall be two years. All officers, when not otherwise provided for in this article, 
shall perform such duties and receive such comj)ensati(>n as may l)e prescribed 
l)y law. 

Sec. 21. In case the office of any judge of the supreme court, or of any 
district court, shall become vacant before the expiration of the regular term 
for which he was elected, the vacancy shall he filled by apiioiutment by the 
governor, until a successor shall be elected and qualified, and such a successor 
shall be elected for the unexpired term at the first general election that occurs 
more than thirty days after the vacancy .shall have hapi>ened. Vacancies in 
all other elective offices provided for in this article shall be filled by election, 
but when the imexpired term does not exceed one year the vacancy may be 
tilled by api)ointineiit, in such maimer as the legislature may provide. 

Sec. 22. The state may sue and be sued, and the legislature shall provide 
by law in what maimer and in what courts suits shall be brought. 

Sec. 23. The several judges of the courts of record shall have such juris- 
diction at chambers as may be provided by law. 

Sec. 24, All process shall run in the name of "The State of Xebraska/' 
and all prosecutions shall be carried on in the name of "The State of Nebraska.’’ 

ARTICLE VII. 

lUGIITS OF SUFFRAGE. 

Section 1. Every male person of the age of twenty-one years or upwards 
belonging to either of the following classes, who shall have resided iu the state 
six months, and in the c*ounty, precinct, or ward for the term provided by law 
shall be an elector. 

‘First. Citizens of the United States.* 

Second. Persons of foreign birth who shall have dcK.*lared their intention 
to become citizens eomformabiy to the laws of the Thiited States, on the sub- 
ject of naturalizatitm, at least thirty dajvs, lU'ior to an election. 

Sec. 2. No person shall be qualified to vote who is non conqios mentis, 
or who has been convicted of treason or felony under the laws of the state 
or of the United States, unless restored to civil rights. 

Sec. 3. Every eJector in the ac-tual militai-y service of the ThUted States 
of* of this state, and not in the regular army, may exercise the right of suffrage 
at such place and under such regulations as may be provided by law. 

Sec. 4; No soldier, seaman, or marine in the army and navy of the 
United States shall be deemed a resident of the state in consequence of being 
stationed therein. 
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Sec. 5. Electors shall hi all cases, except treason, felony, or breach of the 
peace, he privileged from arrest during their attendance at elections, and go> 
ing to and returning from the same, and no elector shall be obliged to do mili- 
tary duty on the days of election, except in time of war and public danger. 

Sec. 0. All votes shall be by ballot. 

AKTICLE AHII. 
education. 

Section 1. The Governor, Secretary of State, Treasurer, Attorney General, 
and Oommissioner of Public Lairds and Buildings shall, under the direction of 
the legislature constitute a board of commissioners, for the sale, leasing, and 
general management of all lands and funds set apart for educational purx) 0 ses, 
and for the investment of school funds, in such manner as may be prescribed 
by law. 

Sec. 2. All lands, money or other property granted, or beQueathed, or in 
any manner conveyed to this state for educational xmrposes, shall be used and 
expended in accordance with the terms of such grant, bequest, or conveyance. 

Sec. 3. The following are hereby declared to be perpetual funds for com- 
mon school purposes of which the annual interest or income only can be appro- 
lu’iated, to-wit: 

First. Such per centum as has been, t>r may hereafter be, granted by 
<*ongress on the sale of lands in this State. 

Second. All moneys arising from the sale or leasing of sections num- 

])or sixteen and thirty-six in each township in this state, and the lands se- 

l(H-ted, or that may be selected, in lieu thereof. 

Third. The proceeds of all lands that have been, or may hereafter be, 

granted to this slate, where by the terms and conditions of such grant the 

same are not to be otherwise appropriated. 

Fourth. The net proceeds of lands and other piuporty and effects that 
may come to this state, by escheat or forfeiture, or from unclaimed dividends, 
or distributive shares of the estates of decea.sed persons. 

Fifth. All moneys, stocks, bonds, lands, and other property, now belong- 
i]ig to the common school fund. 

Sec. 4. All other grants, gifts and devises, that have been, or may here- 
after be, made to this state, and not otherwise appropriated Jt>y the terms of 
the grant, gift, or devise, the interest arising from all the funds mentioned 
in the preceding section, together with all the rents of the unsold school lands, 
and such other means as the legislature may provide, shall be exclusively ap- 
plied to the support and maiuteuauce of common schools in each district in 
tbe state. 

8ec, b. All fiiie.^, ])eiialties, aiid license moneys, ai;ising under the general 
laws of the state, shall belong and be paid over to the counties respectively, 
where the same may be levied or inn)osed, aud all hues, penalties and license 
moneys arising under the rules, by-laws, or ordinances of cities, villages, towns, 
precincts, or other municipal subdivision less than a county, shall belong and 
he paid over to the same respectively. All such fines, penalties, and license 
moneys shall be a]»i)ropriated exclusively to the use and support of the common 
schools ill the respo<*tive sub-divisions where the same may accrue. 

Sec. b. The legislature shall provide for the free instruction in the com- 
mon schools of this state of all i>ersons between the ages of five and twenty- 
one years. 

Sec. 7, I‘rovision shall l)e made by general hnv for an equitable distrihu- 
tiou of the income of the fund set apart for the support of the common schools, 
among the several school districts of the state and no ai'jpropriation shall be 
made from said fund to any district for the year in which school is not main- 
tained at least three months. 

Sec. 8. tTniversity, agricultural college, common school or other lands 
which are now held or may hereafter he acquired by tbe state for educational 
purposes, shall not be sold for less than seven dollars per aqre, nor less than 
the appraised value. 
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Sec. 0. All funds belonging to the state for educational purposes, the 
interest and income Avbereof only are to be used, shall be deemed trust funds^ 
held by the state, and the state shall supply all losses thereof, that may in 
any manner accrue, so that the same shall remain forever inviolate and un- 
diminished: and shall not be invested or loaned except on United States or 
State securities, or registered county bonds of this state, or registered school 
district bonds of this state; and such other securities as the legislature ma 5 " 
from time to time direct. And such funds with the interest and income thereof, 
are hereby solemnly pledged to the purposes for which they are granted and set 
apart, and shall not be transferred to any other fund for other uses.12 

Sec. 10. The general government of the University of Nebraska shall, 
under direction of the legislature, be vested in a board of six regents to be 
styled the Board of Regents of the University of Nebraska, who shall be elected 
by the electors of the state at large, and their term of office, except those 
chosen at the first election as hereinafter provided, shall be six years. Their 
duties and powers shall be prescribed by law; and they shall receive no com- 
pensation, but may be reimbursed their actual expenses incurred in the dis- 
charge of their duties. • 

Sec. 11. No sectarian instruction shall by allowed in any school or institu- 
tion supported in whole or in part by the public funds set apart for educational 
pur])oses; nor shall the state accept any grant, conveyance, or bequest of 
money, lands or other property to be used for sectarian purposes. 

Sec. 12. The legislature ma 3 ^ provide by law for the establishment of a 
school or schools for the safe keeping, education, employment and reformation 
of all children under the age of sixteen years, who for want of proper parental 
care, or other cause, are growing up in mendicancy or crime. 

ARTICLE IX. 

BEVENUE ANX) FINANCE. 

Section 1. The Legislature shall provide such revenue as may be need- 
ful, by levying a tax by valuation, so that every person and corporation shall 
pay a tax in proportion to the value of his, her or its property and franchises, 
the value to be ascertained in such manner as the Legislature shall direct, and 
it shall have power to tax peddlers, auctioneers, brokers, bawkers, commission 
merehaiits, showmen, juggJters, inn^kees^rs, liqueavdealers, - toli^bridgeS,*' ferries, 
insurance, telegraph and express interests or business, venders of ^ patents, in 
such manner as it shall direct by general law, uniform as to the class upon 
which it operates. 

Sec. 2. The property of the state, counties, and municipal corporations^ 
both real and personal shall be exempt from taxation, and such other proiierty 
as may be used exclusively for agricultural and horticultural societies, for 
school, religious, cemetery, and charitable purposes, may be exempted from taxa- 
tion, but such exemptions shall be only by general law. In the assessment 
of real estate incumbered by public easement, any depreciation occasioned 
by such easement may be deducted, in the valuation of such* property. The 
Legislature may provide that' the increased value of lands, by reason of live 
fences, fruit and forest tiees grown and cultivated thereon, shall not be taken 
into account in the assessment thereof. 

Sec. 3, The right of redemption from all sales of real estate, for non- 
payment of taxes or special assessments of any character whatever, shall exist 
in favor of owners and persons interested in such real estate, for a period 
of not less than two years from such sales thereof. Provided, that occupant s- 
shall in all cases be served with personal itotice before the time of redemption 
expires. 

Sec. 4. The Legislature shall have no power to release or discharge any 
county, city, township, town or district whatever, or the inhabitants thereof, 
or any corporation, or the property therein, from their or its proportionate 
share of taxes to be levied for state purposes, or due any municipal corpora- 
ls Amendment proposed by the legislature of 1907 and ratified at the election of 
November's, 1908. 

( 57 ) 
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tiou, nor shall commutation for such taxes be authorizetl in any form what- 
ever. 

Sec. 5. County authorities shall never assess taxes the aggregate of which 
shall exceed one and a half dollars per one hundred dollars valuation, except 
for the payment of indebtedness existing at the adoption of this constitution, 
unless authorized by a vote of the people of the county. 

Sec. 6. The Legislature may vest the corporate authorities of cities, towns 
-and villages, with power to make local improvements by special assessments, 
or by special taxation of propeify, benefited. For all other corporate purposes, 
all municipal corporations may be vested with authority to assess and collect 
taxes, but such taxes shall be uniform in respect to persons and property 
wnthin the jurisdiction of the body imposing the same. 

Sec. 7. Private property shall not be liable to be taken or sold for the 
payment of the cori>orate debts of municipal corporations. The Legislature 
Jihall not impose taxes upon municipal corporations, or the inhabitants or prop- 
erty thereof, for corporate purposes. 

Sec. S. The Legislature at its first session shall provide by la^w for the 
funcjing of all outstanding warrants, and other indebtedness of the state, at 
a rate of interest not exceeding eight per cent per annum. 

Sec. 9. The Legislature shall imovide by law that all claims upon the 
treasury, shall be examined and adjusted by the auditor and approved by the 
secretary of state, before any warrant for the amount allowed shall be drawm. 
Provided, that a party aggrieved by the decision of the auditor and secretary 
-of state may appeal to district court. 

: . M ARTICLE X. 

, COUNTIES. 

Section 1. No new county shall be formed or established by the legisla- 
ture which will reduce the county or counties, or either of them to a less area 
than four hundred square miles, nor shall any County be formed of a less 
area. 

Sec. 2. No county shall be divided, or have any part stricken therefi'om, 
without first submitting the question to a vote of the people of the county, 
nor unless a majority of all the legal voters of the County voting on the ques- 
tion shall vote for the same. 

Sec. 3. There shall be no territox*y stricken from any organized county, 
unless a majority of the voters living in such territory shall petition for such 
division, and no territory shall be added to any organized county without the 
consent of the majority of the voters of the county to which it is proposed 
to be added; but the portion so stricken off and added to another county, or 
formed in whole or in part into a new county, shall be holden for and obliged 
to pay its proportion of the indebtedness of the counties from which it has 
been taken. 

Sec. 4. The legislature shall' provide by law for the election of such 
county and township oflaeers as may be necessary. 

Sec. 5. The legislature shall provide by general law for township organi- 
isation, under which any county may organize whenever a majority of the 
legal voters of such county voting at any general election shall so determine; 
and in any county that shall have adopted a township organization the ques- 
tion of continuing the s^lme may be submitted to <a vote of the electors of 
mch county at a general election in the manner that shall be provided by 
Itiw^ 

, i ARTICLE XI. 

RAILROAD CORPORATIONS. 

, Section i. ' Every railroad corporation organized or doing business in this 
^jbate.! imder the laws or authority .thereof, or of any other state, or of the 
Upitc^ Stages, shrill have and maintain a public office or place in this state 
for the transaction of its business, where transfers of stock shall be made, 
and in which ' shall : be kept, for public inspection, books in which shall b,e 
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recorded tlie amount of capital stoek subseribed, and by wbom, tlie name.s of tbe 
owners of tbe stock, and tbe amount owned by them respecti^ ely, tbe amount 
of stock paid iji and by wliom, tbe transfers of said stock, tbe amount of its 
assets and liabilities, and the names and places of residence of its officers, Tbe 
directors of every railroad corporation or other parties bavin;^ control of its 
road, shall annually make a report, under oath, to tbe auditor of public ac- 
counts, or some officer to be designated by law, of tbe amount received from 
passengers and freight, and such other matters relating to railroads as may 
be prescribed by law. And the legislature shall pass laws enforcing by suitable 
penalties tbe provisions of this section. 

Sue. 2. Tbe rolling stock ami all other movable property belonging to any 
railroad company or corporation in this state, shall be liable to execution and 
sale in tbe same majiner as tbe personal property of individuals, and tbe legis- 
latiir(‘ shall pass no law exempting any such property from execution and 
sale. 

Sj:c. d. No railroad corporation, or telegraph company, shall consolidate its 
stock, })ro]terty, fi'ancbises, or earnings in whole or in part, with any other 
railroad i-orporatiou or telegraph company owning a parallel or competing 
line: and in no case shall any consolidation take place except upon public 
notice (^f at least sixty days, to all stockholders, in such manner as may be 
provided by law. 

Sec. I. Railways heretofore constructed, or that may hereafter be eon- 
srructevl, in this sta.te are hereby declared public highways, and shall be 
free to all persons for the transportation of their persons and property 
thereon, under ssnch regulations as may be prescribed by law. And the legis- 
lature may from time to time pass laws establishing reasonable maximum 
rates of charges for the transportation of passeiigers and freight on the dif- 
ferent railroads in this state. The -liability of railroad corporations as com- 
mon carriers ‘shall never be limited. 

Sf.c. 5. No railroad corporation shall issue any stock or bonds, except for 
money, labor or proiKwts’ actually received and applied to the purposes for 
which such corporation was created; and all stock, dividends, and other ficti- 
tious increa.se of the capital stpek. or indebtedness of any such corpora- 
tion shall be .void. The capital stock of railroad corporations shall not be 
increased for any purpose, except after public notice for sixty days, in such 
maimer as may be provided by law,. 

Sec, d. The exercise of the power and the right of eminent domaiii shall 
never be so. construed or abridged as to prevent the taking by the legislature, 
of the property and franchises of Incorporated companies, already organized, 
or hereafter to be organized, and .subjecting them to the public necessity the 
same as of individuals. 

Sec. 7. The legislature shall pass laws to correct abuses and prevent 
unjust discrimination and extortion in all charges of express, telegraph and 
railroad companies in this state and enforce such laws by adequate penalties 
to the extent, if nec^essary for that purpose, of forfeiture of their property 
and franchises. ^ ■ • 

Sec. S. . No railroad corporation organized under the laws of any other 
stiite, or of the United States and doing business in this state shall be entitled 
to exercise the right of eminent domain or have power to acquire the right 
of way. or real estate for depot or other uses, until it shall have become a 
body corporate pursuant to and in accordance with the laws of this state. 

ARTICLE XIa.i3 

MUNICIPAL CORPORATIONS. 

Section 1. No city, county, town, precinct, municipality, or other sub- 
division of the state, shall ever become a subscriber to the capital stock, or 
owner of such stock, or any portion or interest therein of any railroad, , or 
private corporation, or association. 

Given as Article XII in Code of 1911. In the original rolls none of the articles, 
were numbered. 
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Si':c. ‘2. Any city luivlng a population of more than five thousaucl ( 5.000 > 
inhabitants may frame a charier for its own government, consistent with and 
subject to the constitution and laws of this state, by causing a convention 
of fifteen freeholders, who shall have, been for at least five years, qualified 
electors thereof, to be elected by the qualified voters of saivl city at any general 
or special election, whose duty it shall be within four months after such elec- 
tion, to prepare and ])ropose a charter for such city, which charter, when com- 
pleted, with a prefatory syno])sis. shall be signed by the officers and members 
of the convention, oi* a majority thereof, and delivered to the clerk of said 
city, who shall publish the same in full, with his official certification, in the 
official paper of said city, if there be one, and if there be no official paper, 
then in at least one newspaper published and in general circulation in said city, 
three times, and a week apart, and within not less than thiity days after such 
inibli cation it shall be submitted to the qualified electors of said city at a general 
or special election, and if a majority of such qualified voters, voting thereon, 
shall ratify the Sc-ime, it shall at the end of sixty days thereafter, become the 
charter of said city, and supersede any existing charter and all amendments 
thereof, A duplicate certificate shall he made, setting forth the charter pro- 
posed and its ratification (together with the vote for and against) and duly 
certified by the City Clerk, and authenticated by the corporate seal of Siiid 
city and one copy thereof shall be filed with the secretary of state and the 
other deposited among the archives of the city, and shall thereupon become 
and be the charter of said city, and all amendments to such charter, shall be 
authenticated in the same manner, and filed with the secretary of state, and 
deposited in the archives of the city. 

h?jic. 3. But if said charter be rejected, then within sLx months there- 
after, the Mayor and council or governing authorities of said city may call 
a special election at which fifteen members of a new charter convention shall 
be elected to he called and held as above in such city, and they shall proceed 
as above to frame a charter which shall In like manner and to the like end 
he published and submitted to - a vote of said voters for their approval or 
rejection. If again rejected^ the procedure herein designated may be repeated 
until a charter is finally approved by a majority of those voting thereon, and 
certified (together with the vote for and against) to the secretary of state 
ns aforesaid, and a copy thereof deposited in the archives of the city, where- 
upon it shall become the charter of said^^eity. Members of each of said 
charter conventions shall he elected at large; and they sffitll' co'ffi’^lete' their 
labors within sixty days after their respective election. The charter shall make 
proper provision for continuing, amending or repealing the ordinances of the 
city. 

Sec. 4, Such charter so ratified and adopted may he amended, or a chaiter 
convention called, by a proposiil therefor made by the law-making body of such 
city or by the qualified electors in number not less than five .i)er cent of the 
next preceding ghhernatorial vote in such city, by petition filed with the 
council or governing authorities. The council or goveiaiing: autlKyrlties shall 
submit the same to a vote of the qualified electors at the next general or spe- • 
cial election not held within thirty days after such petition is filed. In submit- 
ting any such charter or charter amendments, any alternative article or section 
may be presented for the choice of the voters and may be voted on separately 
without x>rejudice to others. Whenever the question of a charter convention 
is carried by a majority pf those voting thereon, a charter convention shall . 
be called through a special election ordinance, and the same shall be con- 
stituted and held and the proposed charter submitted to a vote of the qualified 
electors, approved or rejected, as: provided in Section two hereof. The City 
Clerk of said city >shall publish with his official certification, for three times, a 
week apart in the official paper of' saM city, if there be one and if there he 
no official paper, then in at least one newspaper, published and in general cir- 
culation in said city, the full text of any charter or charter amendment to he 
voted on at any general or special election. 
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No charter or charter ameiiclment adopted under the provisionsi of this 
amendment shall be amended or repealed except by electoral vote, xiud no 
such charter or charter amendment shall diminish the tax rate for state piir- 
poses fixed by act of the lesrislatiire, or interfere in any wise with the collec- 
tion of state tnxesA^ 


xiRTIOLE XlbA^ 

1 SCKLLANEOrs CORPORATIONS. 

Section 1. No corporation shall be created by special law, nor its charter 
extended, chanj^ed, or ameiisled, except those for charitable, educational, penal, 
nr ref<HTnarory jmrposes, which are to be and remain under the patronage 
and control of the state, but the legislature shall provide by general laws for 
the organization of all cor])orations hereafter to be createil. All general laws 
passed pursuant to this section may be altered from time to time, or repealed. 

Sec. 2. No such general law shall be passed by the legislature granting 
the right to coiistriad aiul operate a street railroad within any city, town, or 
incorporated village without first requiring the consent of a majority of the 
electors thereof. 

Sec. 2). All coi'porations may sue ami be sued in like cases as natural 
persons. 

Sec. 4. In all cases of claims against corporations and joint stock asso- 
ciations. the exact amount justly due shall be first ascertained, and after the 
<-ori>orate property shall have been exhausted the original subscribers thereof 
.shall be individually liable to the extent of their unpaid subscription, and the 
liability for the unpaid subscription shall follow the stock. 

t^EC, 5. The Legislature shall provide by law that in all elections for 
.directors or ' managers of incorporated companies, every stockholder shall 
[have] the right to vote in person or proxy, for the number of shares of stock 
owned by him, for as many persons as there are directors or managers to 
be elected, or to cumulate said shares and give one candidate as many votes 
as the number of directors multix>lied by the number of his shares of stock, 
iihall equal, or to distribute them upon the same principle among as many 
candidates as he shall think lit, and such directors or managers shall not be 
elected in any other manner. 

Sec. d. All existing charters or grants of si^ecial or exclusive f)rivileges, 
under which organiza th»n shall not have taken place, or which shall not be 
in operation within sixty days from the time this constitution takes effect, 
.shall thereafter have no validity or effect whatever. 

Sec. T. Every stockholder in a banking corporation or institution shall 
he individually resjxvnsible and liable to its creditors over and above the 
amount of stock by him held to an amount equal to his respective stock or 
shares so held, for all its liabilities accruing while he remains such stock- 
holder, and all banking corporations shall publish quarterly statements under 
oalh of their assets and liabilities. 


ARTICLE Xll.ie 

STATE, COUNTY AND MUNICIPAL INDEBTEDNESS. 

Section 1. The state may, to* meet casual deficits, or failures in the 
Tevouues, ‘Contract debts never to exceed, in the aggregate one hundred thou- 
sand dollars, and no greater indebtedness shall he incurred except for the 
purpose of repelling invasion, suppressing insurrection, or defending the state 
In war, and provision shall be made for the payment of the interest annually, 
as it shall accrue, by a tax levied for the purpose, or from other sources of 


Sections 2, 3 and 4 are new sections; they were proposed by the legislature of 
1911 and ratified at the election of November 5, 1912.- 
Given as Article XTII in Code of 1911. 

Given as Article XIV in Code of 1911. 
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reveiuie, which law providing foi* the payment ot such interest by such tax 
shall be irrei>ealable until such debt be paid. 

Sec. 2. No city, eoimt 3 ', town, precinct, municipality, or other subdivision 
of the state, shall ever make donations to any railroad, or other works of 
internal improvement, unless a proposition so to do, shall have been first 
submitted to the qualified electors thereof, at an election by authority of law. 
Provided, that such donations of a county with the donations of such sub- 
divisions in the aggregate shall not exceed ten per cent of the assessed valua- 
tion of such county. Provided further, that any city or county may, by a 
two-thir<ls vote increase such indebtedness five per cent in addition to such 
ten per cent : and no bonds or evidences of indebtedness so issued shall be 
valid, unless the same shall have endorsed thereon a certificate signed by the 
secretary and auditor of state, showing that the same is issued pursuant to 
law, 

Sec’. The credit of the state shall never be given or loaned in aid of 
any individual, association, or corporation. 

AJtTlCLE XII 1. 17 
MILITIA. 

j;^Ki'TioN 1. T1 h‘ legislature shall determine what persons shall constitute 
the militia of tlie slate, and may provide for organizing and disciplining the 
same. 


APvTICLE XIV.is 
MISCELLANEOUS PROVISIONS. 

Section 1. Executive and judicial officers and members of the legisla- 
ture, before they enter upon their official duties shall take and subscribe the 
following oatli, or affirmation: “1 do solemnly swear (or affirm) that I 
will su>iport tlu' cM)iistilution of the Thiited States, and the constitution of the 
State of Xeliraska, and will faithfully discharge the duties of — — — — 
according to the best of my ability, and that at the election at which I was 
chosen to fill said office, 1 have not improperly influenced in any way the 
vote of aiij' elector, and have not accepted, nor will 1 accept or receive^ 
directly or iiidircHdly, any money or other valuable tiling from any corpora- 
tion, compaii.v or iiersoii, or auj^ promise of office, for any official act or in- 
fiueiice (for any vote 1 inny gi^e or withhold on any bill, resolution, or 
appropriation)." Any such officer or member of tbe legislature who shall 
refuse to take tbe oath herein prescribed, shall forfeit his office, and any 
l)ersoii who shall be convicted of having sworn falsely to, or of violating his 
said oalh shall forteit his office, and thereafter be disqualified from holding 
any ottice of profit or trust ,iii this state unless he shall have been restored 
to civil rights. 

Sec. 2. Any j)erson who is in default as collector and custodian of public 
money or property shall not he eligible to anj^ office of trust or profit under 
the constitution or laws of this state; nor shall anj" person convicted of felonj' 
be eligible to office unless he shall have been restored to civil rights. 

8eo. 3. Drunkenness shall be a cause of impeaclnuent and removal from 
office. 

, ARTICLE XV.i» 

' * ' • AMENDMENTS, 

' * ■ SeOtton 1. Either branch of fhe legislature may propose amendments to 
this constitution, and if the same be agreed to by three-fifths of the members 
elected to Wch house, such proposed amendments shall be entered on the 


Qiven as Article XV in Code of 1911. 
Given as Article XVI in Coda of 1911. 
^ Given as Article XVII in Code of 1911. 
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journals, with the yeas and nays, and published once each week in at least 
one newspaper in each county, where a newspaper is published, for three 
months immediately preceding the next election of senators and representa- 
tives, at which election the same shall be submitted to the electors for ap- 
proval or rejection, and if a majority of the electors voting at such election,, 
adopt such amendments, the same shall become a part of this constitution. 
When more than one amendment is submitted at the same election they shall 
l)e so submitted as to euable the electors to vote on each amendment sepa- 
rately. 

Sec. 2. When three-tifths of the members elected to each branch of the 
legislature deem it necessary to call a convention to revise, amend, or change 
this constitution, they shall recommend to the electors to vote at the next 
election of memhers of the legislature, for or against a convention, and if a 
majority voting at said election A’ote for a coiiveution, the legislature shall, 
at its next session, provide by law for calling the same. The convention shall 
consist of as many members as the honse of representatives, who shall be 
chosen in the same manner, and shall meet within three months after their 
election, for the purpose aforesaid. No amendment or change of this con- 
stitution, agreed upon by such convention, shall take effect until the same has 
been submitted to the electors of the state, and adopted by a majority of 
those voting for and against the same. 

ARTICLE XVI.20 
SCHEDULE. 

Section 1. That no inconvenience may arise from the revisions and 
changes made in the constitution of this state, and to carry the same into 
effect, it is hereby ordained and declared that all laws in force at the time 
of the adoption of this constitution, not inconsistent therewith, and all rights, 
actions, prosecutions, claims and contracts of this state, individuals or bodies 
corporate, shall continue to be as valid as if this constitution had not been 
adopted. 

Sec. 2. All fines, tax^s. penalties,. apd forfeitures' owing to the , State of 
Nebraska, or to fhe 'people thereof, under the present Constitution and laws, 
shall inure to the use of the people of the vState of Nebraska, under this 
constitution. 

Sec. 3. Recogni^sances, bonds, obligations, and all other instruments en- 
tered into or executed upon the adoption of this constitution, to the people 
of the State of Nebraska, to the State of Nebraska, to any state or county 
Office!’, or public body, shall remain binding and valid, and rights and liabil- 
ities upon the same shall continue ; and all crimes and misdemeanors shall 
he tried and punished as though no change had been made in the constitution 
of this state. 

Sec. 4. All existing courts which are not in this constitution specifically 
enumerated, and coiiceruing \vhich no other provision is herein made shall 
continue in existence and exercise their* present jurisdiction until otherwise- 
provided by law. 

Sec. 5. All persons mvr filling any office or .appointment shalh continue 
in the exercise of the duties thereof, according to their respective .commis- 
sions, elections or . apppi^itmeuts, ’ by tl]tis constitution it' is otherwise 

directed. ^ 

Sec. 6. The district attorneys now in office shall continue during their 
unexpired terms to hold and exercise the duties of their respective offices 
in the judicial districts herein created, in which they severally reside In 
each of the remain, in.g districts, one such officer shall be elected at the first 
general election, and hold his office until the expi^ntion of the terms of those 
now ih office. . - ' 

Sec. T. This constitution shall be submitted . to the • people of the state 

G-iven ats Article XVIII in Code of 1911: 
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of Nebraska, for adoption or rejection, at an election to be lield on tbe 
second Tuesday of October, 1875, and there shall be separately submitted 
at the same time, for adoption or rejection, the independent article relating 
to “Seat of Government” and the independent article, “allowing electors to 
express their preference for United States Senator.” 

Sec. 8. At said election the) qualified electors shall vote at the usual 
places of voting, and the said election shall be conducted and the returns 
thereof made according to the laws now in force regulating general elections, 
except as herein otherwise provided. 

Sec. 9. The Secretary of State shall, at least twenty days before said 
election, cause to be delivered to the county clerk of each county, blank poll 
books, tally lists, and forms of returns, and twice as many of properly pre- 
pared printed ballots for the said election as there are voters in such county, 
the exi^ense whereof shall be audited and paid as other public printing ordered 
by the secretary is by law required to be audited and paid ; and * the several 
county clerks shall, at least five days before said election, cause to be dis- 
tributed to the judges of election in each election precinct in their respective 
counties, said blank poll books, tally lists, forms of return, and tickets. 

Sec. 10. At the said election the ballots shall be of the following form: 

For the New Constitution. 

Against the New Constitution. 

For the article relating to ‘%Seat of Government.” 

Against article relating to ‘‘Seat of Government.” 

For the article “Allowing electors to express their preference for United 
States Senator.” 

Against the article “allowing electors to express their preference for 
United States Senator.” 

Sec. 11. The returns of the wiiole vote cast, and of the votes for the 
adotion or rejection of this Constitution, and for or against the articles re- 
spectively submitted, shall be made by the several county clerks to the 
secretai*y of state, within fourteen days after the election, and the returns 
of said votes shall, within three days thereafter, be examined and canvassed 
by the president of this Convention, the Secretary of State, and the governor, 
or any two of them, and proclamation shall be made forthwith, by the gov- 
ernor or the president of this convention, of the result of the canvass. 

Sec. 12. If it shall appear that a majority of the votes polled are Tor 
the “New' Constitution” then! so much of this new constitution as was not 
separately submitted to be voted on by articles shall be the supreme Law of 
the State of Nebraska on and after the first day of November A. D. 1875, 
But if it shall appear that a majority of the votes polled were “Against the 
New' Constitution” the whole thereof,’ including the articles separately sub- 
mitted, shall be null and void. If the votes “For the New Constitution” shall 
adopt the same and it shall appear that the majority of the votes polled are 
“For the Article relating to Seat of Government,” said article shall be a part 
of -the Constitution of this state. If the votes “For the New Constitution” 
shall adopt the same and it shall appear that a majority of the votes polled 
are “For the article Allowing electors to express their preference for United 
States Senator” said article shall be a part of the Constitution of this State. 

- Sec. 13. The general election of this state shall be held on the Tuesday 
succeeding the first Monday of November in the year 1914 and every twm years 
thereafter. All state, district, county, precinct and township ofBcets, by the 
constitution or* laws ^made elective by the, , people, except school . district officers, 
aiidamuniicix>al <>®cers in“ cities,* villages' and' towns, shall be elected at a geri- 
eaiai election to be held' as ^ aforesaid; Judges of the supreme, district and. 
county < courts, ^ all elective county and precinct officers, and all other elective 
offiJC^Ea's; the 'time for the election of w'hom is not herein otherwise p^o^'ided 
for, and w'hich are not included in the above exception, shall be elected on 
the Tuesdsgy sueceeding the first Monday in November, 1913, and thereafter 
at the general election next preceding the ti^pie of the termination of their 
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resi'eetive terui of office. Provided, That no office shall be vacated thereby, 
but the iiicumbent thereof shall hold over until his successor is duly elected 
Hind qualified. 2 3 

Sec, 14. The terms of office of all State and County officers, of judges of 
(he supreme, district and county courts, and regents of the University, shall 
begin on the first Thursday after the first Tuesday in January next suc- 
ceeding their election, the present state and county officers, members of the 
legislature, and regents of the University, shall continue in office until their 
successors shall be elected and qualified. 

^5kc. 15. The supreme, district and County Courts established by this 
v:onstitution shall be the successors respectively of the supreme Court, the 
district courts and the probate courts, having jurisdiction under the existing 
constitution. 

10. The supreme, district and probate courts now in existence shall 
continue, and the judges thereof shall exercise the power and retain their 
j) resent jurisdiction until the Courts provided for by the Constitution shall 
. be organized. 

^EC. 17. All oases, matters and proceedings, pending undetermined in 
the several Courts, and all records, judgments, orders and decrees remaining 
therein are hereby transferred to and shall be proceeded in and enforced in 
and by the successors thereof respectively. 

Sec. is. If this Constitution be adopted, the existing constitution shall 
cease in all its provisions on the first day of November A. D. 1S75. 

Bec. It). The provisions of this constitution required to be executed prior 
to the adoption or rejection thereof shall take effect and be in force imme- 
diately. 

Bec. 20. The legislature shall pass all laws necessary to carry into effect 
.the provisions of this constitution. 

Sec. 21. On the taking effect of this constitution all state officers hereby 
•continued in office shall before proceeding, in the further discharge of their 
duties, take an oath or affirmation to support this constitution. 

Sec. 22. The regents of the University ' shall be elected -at the first gen- 
eral election under this constitution, and be classified by lot so that two 
shall hold their offices for the term of two years, two for the term of four 
yrears, and two for the term of six years. 

Sec, 23, The present executive State officers shall continue in office until 
the executive State officers provided for in this constitution shall be elected 
.and qualified. 

Sec. 24. The returns of the whole vote cast for the judges of the supreme 
.and district Courts district attorneys and regents of the Universitj^ under 
;the’ fir-st' general election, shall be made by the several county clerks to the 
.Secretary of State within fourteen days aftei the election; and the returns 
<of the said votes shall within three days thereafter be examined and can- 
vassed by the goverhor, secretary of state and the president of this conven- 
tion, or any two of them, and the certificates of election shall forthwith be 
issued by the Secretaiy of State to the persons found to be elected. 

'Sec. 25. The auditor shall draw the warrants of the state quarterly iov 
the payment of the salaries of all officers under this Constitution, whose com- 
pensation is not othenvise provided for, which shall be paid out of any funds 
not otherwise appropriated. 

Sec, 26. Until otherwise provided by law, the judges of district courts 
«ha31 fix the tiffie Of holding courts in' tlielr respectiye ^ districts. . 

Sec. 27. The members of the first legislature under this constitution 
ishall be elected in the year 1876. 

* Sec. "28, This constitution shall be enrolled and deposited in the Office 
of the Secretary of State, and printed copies thereof shall be prefixed to the 
books- containing the laws of the state, and all future editions thereof. ' 

Amendment proposed by the legislature of 1911 and ratified at the election of 
November 5, 1912. 
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ABTICLE XVII. 

PKOHIBITION. 

Sectjon 1. On and after May I, 1917, tlie manufacture, the sale, the 
keeping for sale or barter, the sale or barter under any pretext of malt, 
spirituous, vinous or other intoxicating liquors, are forever prohibited iu this 
state, except for inediciiial, scientific, or mechanical, or sacramental pur- 
poses. 2 2 


PUOPOSITIONS SEPARATELY SUBMITTED. 

ALLOWING ELECTORS TO EXPRESS THEIR PREFERENCE FOR UNITED STATES SENATOR, 

[Election.] The legislature may ])rovide that, at the general election 
immediately preceding the expiration of the term of a United States Senator 
from this State, the electors may by ballot express their iireference for some 
person for the office of United States Senator. The votes cast for such can- 
didates shall be canvassed and returned in the same manner as for stale 
officers. 

SEAT OF GOVERNMENT. 

[Relocation.] The seat of government of the State shall not be removed 
or relocated without the assentl of a ma.1ority of the electors of the state 
voting thereu 1 ) 011 , at a general election or elections, under such rules and 
regulations as to the number of elections and manner of voting and places 
to be voted for, as may be prescribed by law. Provided the question of re- 
moval may be submitted at such other general elec-tions as may be provided 
by law. 

Done in Couveutiou at the Capital in the city of Lincoln on the twelfth 
day of June in the year of onr X..ord one thousand eight hundred and seventy- 
five, and of the independence * of the United States of America the ninetj'- 
ninth. 

In witness whereof, we have hereunto subscribed our names. 

Attest : JOHN LEE WEBSTER, FresMent 

GUY A. BROWN, 

Secretary, 

C. L. MATPIER, 

Assista^it Secretary, 

I, Charles W. Pool, Secretary of State of the State of Nebraska, do hereby 
certify that the foregoing is a true and correct copy of the Constitution of the 
State of Nebraska, with all amendments thereto, the original having been 
adopted at the general election held on the second Tuesday of October, 1S75, 
according to the records of this Department. 

In Testimony AVhereof, I have hereunto set my hand, and affixed the Great 
Seal of the State of Nebraska. Done at Lincoln, this 15th day of April in the 
year of our Lord One Thousand Nine Hundred and E'ifteen, and of the Inde- 
Iiendeuce of the United States the One Hundred and Thirty-ninth and of this 
State the Forty-ninth. 

[Seal] CHARLES W. POOL, 

Secretary, of .State. 

AMENDMENT OF ARTICLE III, SECTION 4, AS ADOPTED IN ISSO. 

Sec. 4. The term of office of members of the legislature shall he two years, 

they shall each receive pay at the rate of five dollars per day during^ their 
Sitting, a.nd ten cents for every mile they shall travel in going to and returning 
from th e place of meeting of the legislature, on the most usual route Pi’ovided, 

at Ky the initiative and was ratified 
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however, Thiit they shall not receive pay for more than sixty days at any one 
sittinj?, nor more than one hundred days during their term. 

That neither members of the legislature nor employees shall receive any pay 
or perquisites other than their salary and mileage. Each session, except spe- 
cial sessions, shall be not less than sixty days. After the ox]3iration of forty 
days of the session no bills nor joint resolutions of the nature of bills shall 
be introduced, unless the governor shall by special message call the attention 
of the legislature to the necessity of passing a law on the subject matter 
embraced in the message, and the introduction of bills shall be restricted thereto. 



876 


THE STATE CONSTITUTIONS 


CONSTITUTION OF NEVADA~1864.- 

PRFXIMINAKY ACTION. 

1. Whereas, The Act of Congress approved March twenty-hrst, A. L>. 
eighteen Inindred and sixty-four, ‘‘To enable the people of the Territory of 
Nevada to form a coustitutioTi and state goveriinieiit, and for the admission 
of such state into the Union on an equal footing ^\ith the original states,’' 
requii-es that the members of the convention for framing said coijslitutiou 
shall, after organization, on behalf of the people of said territory, adoj)t the 
constitution of the United States; therefore he it 

2. Resolved. That the members of this convention, elected by the authority 
of the aforesaid enabling act of Congress, as assembled in Carson City, the 
capital of sai<l Territory of Nevada, and' inmiGdiuteiy subsequent to its organi- 
zation, do adopt, on ])ehalf of the people of said territory, the constitution of 
the United States. 

ORDINANCE. 

d. In obedience to the re<iuirements of an ad of the Congress of the United 
States, tipproved March twenty-first, A. D. eighteen hundred and sixty-four, 
to enable the i)eople of Nevada to form a constitution and state government, 
this convention, elected and convened in obedience to said enabling act, do 
<»rdaiu as follows, and this ordinance shall be irrevocable, without the consent 
of the United States and the people of the Stale of Nevada : 

First — That there shall be in this state neither slavery nor involuntary 
servitude, otherwise than in the punishment for crimes, whereof the party shall 
have been duly convicted. 

Second— That perfect toleration of religious sentiment shall be secured, 
and no inhabitant of said state shall ever be molested, in person or jiropeiTy, 
on account of his or her inode of religious worship. 

Third— That the people inha]>itiiig said territory do agree, and declare, 
that they forever disclaim all right and title to the unappropriated public lands 
lying within said territory, and that the same shall be and remain at the sole 
and entire disposition of the XTuited KStates: and that lands belonging to citi- 
zens of the United States, residing without the said state, shall never be taxed 
higher than the land belonging to residents thereof; alid that no taxes shall 
l)e imix)sed by said state on lands or property therein belonging to, or whi(*h 
may hereafter be purchased by, the United {States. 

PREAMBLE. 

-i. We, the ])eople of the State of Nevada, grateful to Almighty God for 
our freedom, in order to secure its blessings, insure domestic tranquility, and 
form a more perfect government, do establish this 


CONSTITUTION. 


ARTICLE I. 


DECLARATION OF RIOIITS. 


* ‘Section 1. All men are, by nature, free and equal, and have certain in- 
alienable rights, among which are those of enjoying and defending life and 
liberty; acquiring, possessing and protecting property, and pursuing and obtain- 
ing safety and happiness. 

Sec. 2. All iwlitical power is inherent in the people. Government is insti- 
tuted for the protection, security and benefit of the peojile; and they have the 


Nevada was drafted by a convention which assembled at 
adjourned on July 28, 1864. It was ratified by a vote of 
10,^75 to 1,284, lacking one county. The constitution was submitted as a whole and 
no proposition was submitted separately, and it became effective on October 31, 1864. 
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ri^bi to alter or reform the same whenever the piihlie j^’ood maj^ lequire it. 
Knt the pavamoniit allegiance of every citizen is due to the fecferal govern- 
ment, in th<i exerci'^e of all its constitutional powers, as the same have been, 
or may be, tleilned by the sui)reme court of the United States, and no power 
exists ill the peojih} of this or any other state of the federal union to dissolve 
their connection therewith, or perforin any a<‘t tending to impair, subvert, or 
resist the supreme' authority of the government of the United States. The con- 
stitution of the United States confers full iiower mi the federal government to 
maintain and perpetuate its existence, and whensoever any portion of the states, 
or people thereof, attemjit to secede from the federal union, or forcibly resist 
the exei'Ution of its laws, the federal government may, by warrant of the con- 
stitution, employ armed force in compelling obedience to its authority. 

Sec. 8. The right of trial by jury shall he secured to all, and remain in- 
violate forever ; but a jury trial may he waived by the parties in all civil 
cases, in the manner to be presiTibed by law; and in civil cases, if three-fourths 
of the jurors agree upon a verdict, it shall stand and have the same force and 
effect as a verdict by the whole jury: provided, the legislature, by a law passed 
by a two-thirds vote of all the members elected to each liranch thereof, may 
require a unanimous verdict, notwithstanding this provision. 

Sec. 4 . The free exercise and enjoyment of i^eligious profession and wor- 
ship, without dis(*riunnation or preference, shall forever be allowed in this 
state; and no person shall be rendered incompetent to he a witness on account 
of his opinions on matters of his religious belief; hut the liberty of conscience 
hereby secured shall not be so constmed as to excuse acts of lieeutiousness, 
or justify practices inconsistent with the peace or safety of this state. 

SeC: pi'iyi^ege of tl^e writ of habeas corpus shall not be suspended, 

unless when, in case of rebellion or invasion, the public safety may require its 
suspension. 

Sec, 0. Excessive bail shall not be required, nor excessive fines imposed; 
nor shah cruel or unusual puinshinents be inflicted; nor shall witnesses be 
unreasonably detained. 

Sec. 7. All persons shall be bailable by sufficient sureties, unless for cap- 
ital offenses when the proof is evident or the presumption great. 

Sec, S. No person shall be tried for a capital or other infamous crime 
(except ill cases of impeachment, and in cases of the militia wffien in actual 
service^ and the lajiK| aud naval forces in tln^ of war, or whicli this state incify 
k^p, with' the ’consent ‘of Congress, in time of peace, and in cases' of petit lar- 
ceny. under the regulation of the legislature) except on presentment or indict- 
ment of the grand jury* or upon information duly filed by a district attorney, 
or attorney “general of the state, and in any trial, in any court* whatever, the 
party accused shall be allowed to appear and defend iu person, aud wdtli coun- 
sel. 'as in civil actions. No person shall be subieet to be twice put in jeoi^ardy 
for the same offense ; nor shall he be compelled,, in any criminal case, to be a 
witness, against* himself, nor be deprived of life, liberty, or property, without 
due process of law; nor shall private pi^oj^erty he taken for public use without 
just compensation having been first made, or secured, except in cases of war, 
riot, fire or great public peril, iu which case compensation shall be afterward 
made.i 

Sec. 9. Every citizen may freely speak, write and i>ublish his sentiments 
on all subjects, being responsible for the abuse of that right; aud no law shall 
be passed to restrain or abridge the liberty of speech or of the press. In all 
criminal prosecutions and civil actions for libels the truth may be given in 
evidence to the jury, and if it shall ai^pear to the jury that the matter charged 
as libelous is true, and was published with good motives, and for justifiable 
ends, the party shall be acquitted or exonerated. 

Sec. 10 . The people shall have the right freely to assemble together to 
consult for the common good, to instruct their representatives, and to petition 
the legislature for redress of grievances. 

1 Amendment proposed and adopted, by the legislature of 1909, re-adopted by the 
legislature of 1911 and ratified at the election of November 5, 1912. 
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Site. 11. Tlie military shall be subordinate to llie civil power. No slaiid- 
iui; Jinny shall be mjiintaiiied by this state in time of peace, jind in time of 
wju* no Jippropriation for ji standing army shall be for a longer time than two 
yejirs. 

Sitc. 12. No soldier shall, in time of peace, be quartered in any house 
witlK)ut the consent of the owner, nor in time ot war, except in the manner to 
l)e prescribed by law. 

ISec. 1:J. Representation shall be appoilioned according to population. 

Sec. 14. The privilege of the debtor to enjoy the necessary comforts of 
life shall be recognized by wholesome Laws, exempting ji rejisonable amount of 
1 ) 1 * 0 ] ierty from seizure or sjile for payment of any debts or liabilities hereafter 
<‘ontrjicted ; and there shjill be no imprisonment for debt, except in cases of 
fraud, libel, or shiiider, and no iierson shall be imprisoned for a militia tine 
in time of pejico. 

Sec. 15. No bill of attainder, ex ix)st facto law, or law impairing the obli- 
gjition of contracts, shidl ever be passed. 

Sec. 16. Foreigners who are, or may hereafter become, bona fide residents 
of this state, sh<ill enjoy the same rights in respec-t to the possession, enjoy- 
ment Jind inheritjiiice of property as native-born citizens. 

Sec. 17. Neither slavery nor involuntary servitude, unless for the punish- 
ment of crimes, sludl ever be tolerated in this state. 

Skc. 18, The right of the people to be secure in their persons, houses, 
pjipers, and effects ji gainst unreasonable seizures and searches, shall not be 
violjited; and no warrjiut shall issue but on probjible cause, supported by oath 
or affirmation pjirtlcularly describing the place or places to he searched, and 
the person or persons, and thing or things to be seized. 

8ec. IP. Treason against the state shall consist only in levying war against 
it, jidherlng to its enemies, or giving them aid or comfort. And no person shall 
be convicted of treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

8ec. 20. This enumeration of rights shall not be construed to impair or 
deny others retained by the people. 

ARTICLE IT. 

BIGHT OF* SUFFBAGE. 

Section 1. All citizens of the United States (not laboring under the dis- 
abilities named in this constitution) of the age of twenty-one years and up- 
wards, who shall h.Mve jictually, and not constructively, resided in the state 
six months, and in the district or county thirty days next preceding any elec- 
tion, shall be entitled to vote for all officers that now or hereafter may be 
elected by the people, find upon all questions submitted to the electors at such 
election: provided, thjR no person who has been or may be convicted of treason 
or felony in jiuy shite or territory of the United States, unless restored to 
civil rights, and no idiot or insane person shall he entitled to , the privilege 
of an elector. There shall he no denial of the elective franchise at any election 
on feK^oBUt of sex.- 

Skc. 2. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while employed 
in the service of the United States, nor while engaged in the navigation of the 
water's of the United States or of the high seas; nor while a student of any 
seminary of learning; nor while kept at any almshouse or other asylum, at 
public 'expense: nor while confined in any public prison. 

Seg. - 3. The right of suffrage shall be enjoyed by all persons, otherwise 

^ ^ction Ijbas been amended twice; the first amendment was proposed and adopted 
by the legifeiature of 1S77, re-adopted by the legislature of 1879, and ratified by the 
electors on November 2, 1880. The present amendment was proposed and adopted by 
t the legislature of 1911, re-adopted by the legislature of 1913, and ratified at the election 
of November 3, 1914, The amendment of 18S0 struck out the word "*white’^ where it 
occurred before the word “male”; the amendment of 1914 extended the right of suffrage 
to women. 
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entitled to the same, who may he in the military or naval service of the 
Fnited States; provided, the votes so cast shall be made to apply to the county 
and township of which said voters were bona fide residents at the time of 
their enlistment; and in*ovided further, that the payment of a poll tax or a 
registration of such voters shall not he required as a condition to the right of 
voting. Provision shall he made by law^ regulating the manner of voting, hold- 
ing elections, and making returns of such elections, wherein other provisions 
are not contained in this constitution. 

Sec. 4. During the day on w’hich any general election shall ])e held in this 
state, no qualified elector shall be arrested by virtue of any civil process. 

Sec. 5. All elections by the people shall be by ballot, and all elections by 
the legislature, or by either branch thereof, shall be “viva voce.’’ 

Sec. 6. Provision shall be made by law for the registration of the names 
of the electors within the counties of which they may be residents, and for the 
ascertainment, by proper proofs, of the persons who shall be entitled to the 
right of suffrage, as hereby established, to preserve the purity of elections, 
and to regulate the manner of holding and making returns of the same ; and 
the legislature shall have power to prescribe by law any other or further rules 
or oaths as may be deemed necessary as a test of electoral qualifications. 

8ec. 7. The legislature shall provide by law for the payment of an annual 
l)oll tax, of not less than two nor exceeding four dollars, from each male person 
resident in the state between the ages of Uventy-one and sixty years (uncivil- 
ized American Indians excepted), to be expended for the maintenance and bet- 
terment of the public roads.3 

8ec. S, All persons (iualified by la^v to vote for representatives to the 
general assembly of the Territory of Nevada, on the twenty-first day of March, 
A. D. eighteen hundred and sixty-four, and all other persons who may be 
law’ful voters in said territory on the first Wednesday of September next fol- 
lowing, shall be entitled to vote directly upon the question of adopting or re- 
jecting this constitution. 

Sec, D. Every public officer in tbe State of Nevada is subject, as herein 
provided, to recall from office by the qualified electors of the state, or of the 
county, district, or municipality, from which he was elected. For this purpose 
not less than twenty-five per cent (2o%) of the qualified electors who A^ote in 
the state or in the county, district, or municipality electing said officer, at- the 
preceding election, for justice of the supreme ^ court, shall file their petition 
in the manner herein provided, demanding his recall by the people: they shall 
set forth in said petition, in not exceeding two hundred (200) words, the 
reasons why said recall is demanded. If he shall offer his i;esignatioii it sh^H 
be accepted and take effect on the day it is offered, and the A^acancy thereby 
caused shall be filled in the manner provided by law. If he shall not resign 
Avithin five (5) days after the petition is filed, a special election shall be 

ordered to be held Ayit;hin twenty (20) days after tbe issuance of the call 

therefor, in the state or county, district, or municipality electing said officer, 
to determine whether the people will recall said officer. On the ballot at said 
election shall be printed verbatim as set forth in the recall petition, the reasons 
for demanding, the recall of «tud ■ officer, and in not more than two hundred 
(200) words, the officer’s justification of his course in office, 'He shall continue 
to perform the duties of his office until the result of said election shall be 

finally declaral. Other candidates for ,the office may be nominated to be voted 

for at said' special election. The candidate who shall receive the highest num- 
ber of votes at said special election shall be deemed elected for the remainder 
of the term, whether it be the person against whom the recall petition was 
filed, or another. The recall petition shall be filed with the officer with whom 
the petition for nomination to such ofl^e shall be filed, and tbe same officer 
Shan order the special election when it is required. No such petition shall 
be circulated or filed against . any -officer until he has actually held his office 
si?: months, save and except that it may be filed against a senator or 

3 Amendment proposed and adopted hy the legislature of 1907, re-adopted by the 
legislature of 1909, and ratified at the election of NoA-'ember 8, 1910. 
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assemblyman in the legislature at any time afler ten (10) days from the 
beginning of the first session after his election. After one such i^etition and 
special election, no further recall petition shall be filed against the same officer 
during the term for which he was elected, unless such further petitioners shall 
pay into the public treasury from which the expenses of said special election 
have been paid, the whole amount paid out of said public treasury as expenses 
for the preceding si>ecial election. Such additional legislation as may aid the 
operation of this section shall be provided by law.-^ 

ARTICLE III. 

DISTRIBUTION OF POWERS. 

Section 1. The powers of the government of the State of Nevada shall 
be divided into three separate departments — the legislative, the executive, and 
the judicial ; and no person charged with the exercise of powers properly be- 
longing to one of these departments shall exercise any functions appertaining 
to either of the others, • except in the cases herein expressly directed or per- 
mitted. 

ARTICLE IV. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative authority of this state shall be vested in the 
senate and assembly, which shall be designated “The Legislature of the State 
of Nevada,” and the sessions of such legislature shall be held at the seat of 
government of the state. 

Sec. 2. The sessions of the legislature shall be biennial, and shall com- 
menoG' on the third Monday of January next ensuing the election of members 
of the assembly, unless the governor of the state shall, in the interim, convene 
the legislature by proclamation.^ 

Sec. 3. The members of the assembly shall be chosen biennially by the 
qualified electors of their respective districts, on the Tuesday next after the 
first Monday in November, and their term of office shall be two years from 
the day next after their election. 

Sec. 4. Senators shall be chosen at the same time and places as members 
of the assembly, by the qualified electors of their respective districts, and their 
terih of office shall be four years from the day next after the election. 

S>:c. 5. Senators and members' of the 'assembly shall • be duly 'qualified 
electors in the respective counties and districts which they represent, and the 
number of senators shall not be less than one-third nor more than one-half of 
that of the memhers of the assembly. 

Sec. 6. Each house shall judge of the qualifications, elections, and returns 
of its own members, choose its own officers (except the president of the sen- 
ate), determine the rule of its proceedings, and may punish its members for 
disorderly conduct, and, with the concurrence of two-thirds of all the mem- 
bers elected, expel a member. 

Sec. 7. Either house, during the session, may pimish, by iiupr,i.sionment, 
any person, not a member, who shall have been guilty of disrespect to the 
house by disorderly or contemptuous behavior m its presence; but such im- 
prisonment shall not extend beyond the final adjournment of the session. 

Sec. 8. No senator or member of the assembly shall, during the term for 
which he shall have been elected, nor for one year thereafter, be appointed to 
any civil office of profit under this state which shall have been created, or the 
eifibluments of which shall have been increased, during such term, except such 
ofilee as may be filled by election by the people. 

Sec.’ 9. No person holding any lucrative office under the government of 
the United States, or any other power, shall be eligible to any civil office of 

* ' ^ SecftiOB 9 is a new section ; it was proposed and adopted by the legislature of 
1909, re-ja(3ppted,by the legislature of 1911, and ratified on November 5, 1912. 

« Amendment proposed and adopted by the legislature of 1885, re-adopted by the 
legislature of 1887, and ratified at a special election held on February 11, 1889. The 
amendment dhanged* the time of meeting of the legislature from the “first” to the 
“third” Monday of January. 
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under tiiLs state; provided, that postmasters whose compensation does 
not exceed five hundred dollars per anuum, or commissioners of deeds, shall 
not be deemed as holdin^^ a lucrative office. 

^ She. 10. Any person who shall he couvictM of the embezzlement or defal- 
^‘ation of the public funds of this state, or who may be convicted of having 
given or offereil a bribe to procure his election or appointment to office, or 
I’eceiyed a bribe to aid -in the procurement of office for any other person, shall 
be disqualified from holding any office of profit or trust in this state. And 
tbe legislature shall, as soon a-s practicable, provide by law for the punishment 
of such defalcation, bribery, or embezzlement as a felony. 

Sec. 11. Members of the legislature shall be privileged from arrest on 
<*ivil process during the session of the legislature, and for fifteen days next 
l)efore the commencement of each session. 

Sec. 12. ■ When vacancies occur in either house, the governor shall issue 
writs of election to fill such vacancy. 

Sec. 13. A major! tj' of all the members elected to each house shall con- 
stitute a quorum to transact business, but a smaller number may adjourn, 
from day to day, and may compel the attendance of absent members in such 
maimer and under such penalties as each house may prescribe. 

Sec. 14. Each house shall keep a journal of its own proceedings, w'hich 
.shall be published, and the yeas and nays of the members of either house, op 
any question, shall, at the desire of any three members present, be entered 
on the journal. 

Sec. 15. The doors of each house Shall be kept open during its session, 
except the senate while sitting in executive session, and neither shall, without 
the consent of the other, adjourn for more than three days, not to any other 
place than that in which they may be holding their sessions. 

Sec. 16. Any bill may originate in either house of the legislature, and all 
bills passed by one may be amended in tbe other. 

'Sec. 17. Each hnV enacted by the legislature shall embrace but one sub- 
ject, and matters i)roi>erly connected therewith, which subject shall be briefly 
expressed in the title; and no law shall be revised or amended by reference 
to its title only; but. in such ease, the act as revised, or section as amended, 
,sha li be reenacted and published at length. • 

Sec. 18. Every bill shall be read by sectidns on three several days in each 
house, unless, in case of emergency, two-thirds of the house where such bill 
may be pending shall deem it expedient to dispense wjth this rule; but the 
reading of a bill by sections, on its final passage, shall in no case be dispensed 
with, and the vote on the final passage of every bill or joint resolution shall 
be tdken by yeas and nays, to be entered on the journals of each house ; and a 
juajority of all the members elected to each house shall be necessary to pass 
every bill or joint resolution, and all bills or joint resolutions so passed shall 
be signed by the presiding officers of the respective houses, and by tbe sec- 
retary of the senate and clerk of the assembly. 

iSEc. 19*. No money shall be drawn from the treasury but in consequence 
of appropriations ihade by law. An accurate statement of the receipts ' and 
expenditures of the public money shall be attadhed to and published' With the 
laws at every regular sessioh of the legislature. 

' Sec. 20. The legislature shall not pass local’ or speciaT law's in any of the 
following enumerated Cases— that is to say; Regulating the jurisdiction and 
duties of fhe jtistices of the 'peace and of * constables ; for the punishment of 
crimes and misdemeanors; re^ilating the ptactiCe of 'courts of justice pro- 
viding for changing thO veiiu^*'in civil and criminal cases ^ ^‘anting’ divorces; 
ehah'ging the naihes of per^cfils; vacating roads, town pldts, streets, alleys, and 
public squares'; summoning afiid impaneling ^and and’ 'petit juries, aiid^ pro- 
viding for thoif eonipensation’; regulating county and towhsifip* business: reg- 
ulating the election of county and township officers; for the assessment and 
coia€feia<|n; of taxes for stat^..' County, and' t^hshilp. purposes; providing". for 
op^ni^g conducting electipnfi of state; county; and township officers, and 
desi^ating the places of voting; providing for the sale of real estate or per- 
(58) 
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sonal properly belonging to minors or other x>ersons [laboring] under legal 
disabilities; [giving effect to invalid deeds, wills, or other instruments; re- 
funding money paid into the state treasury, or into the Ireusnry of any county; 
releasing the indebtedness, liability, or obligation of any corporation, asso- 
ciation, or person to the state, or to any county, town, or city of this state. 
But nothing in this section shall be construed to deny or restrict the power of 
the legislature to establish and regulate the compensation and fees of county 
and township oflBeers; to establish and regulate the rates of freight, passage, 
toll, and charges of railroads, toll roads, ditch, flume, and tunnel companies 
incorporated under the laws of this state or doing business therein. 

Sec. 21. In all cases enumerated in the preceding section, and in all other 
cases where a general law can be made applicable, all laws shall be general 
and of uniform operation throughout the state. 

Sec. 22. Provision may be made by general law for bringing suit against 
the state as to all liabilities originating after the adoption of this constitution. 

Sec. .The enacting clause of every law shall he as follows: “The 
People of the State of Nevada, represented in Senate and Assembly, do . enact 
as follows,” and no law shall be enacted except by bill. 

Sec. 24. No lottery shall be authorized by this state, nor shall the sale 
of lottery tickets be allowed. 

Sec. 25. The legislature shall establish a system of comity and township 
government, which shall be uniform throughout the state. 

Sec. 26. The legislature shall provide by law for the election of a board 
of county commissioners in each county, and such county commissioners ,shall, 
jointly and individually, i^erforin such duties as may he prescribed by law. 

Sec. 27. Laws shall be made to exclude from' serving on juries all per- 
sons not qualified electors of the state, and all persons who shall have been 
convicted of bribery, perjury, forgery, larceny, or other high crimes, unless 
restored to civil rights; and laws shall be passed regulating elections, and 
prohibiting, under adequate penalties,, all undue influence thereon from power, 
bribery, tumult, or other improper practice. , . 

Sec. 28, No money shall be drawn from the state treasury as salary or 
compensation to any officer o,r employee of th,e legislature, or either branch 
thereof, except in cases where such salary or compensation has been fixed by 
a law' in force, prior to the election or appointment of such officer or employee, 
ami the. salary or compensation so fixed shall neither be increased nor dimin- 
ished .so as to apply to any officer or employee of the legislature, or either 
branch thereof, at such session: provided, that this restriction shall not api)ly 
to the first session of the legislature. 

Sec. 29. The first regular session of the legislature under this constitution 
may extend to ninety days, but no subsequent regular session shall exceed 
sixty days, nor .any special session convened by the governor exceed tw'euly 
days. 

Sec. 30, A homestead, as provided by law, shall be exempt from forced 
sale,, under, any process of law', and shall not be alienated w'ithout the joint 
consent of husband and wdfe when that relation exists; but up property 'sliall 
be exempt from sale for taxes, or for tbe payment of obligations contracted for 
the purchase of said premises, or for the erection of improvements thereon; 
provided, the- provisions of this section shall not apply to any process ,of law 
pkained by virtue of. a lien given by the consent of both husband and, wife, 
tind layr^ shall be enacted , proyidinl; for the recording of such homestead within 
the. county, in which the same, shall be situated. . ,t 

' 3ll, Afi prpp,erty, both real and personal, of the' wife, owned . or 
eii^dmed'by her’ before, marriage, and thjft acquired afterw'ard by g^ft,, , devise 
qi me her separate property; and laws shall ba paa«e*d ^moi-e 

rights of ; [the wdfe ip relation, as well, to her, separate 


,1 j Aipendment .proposed a^d adQPted .by the legislature of AS 85, , re-adopted tee the 
legislature of 1S.87, and ratified at a special Election held on February 11. 1889 The 
aaftendmenf- omitted- the Word afid added' the latter part of the 4ectidh 

enq^osed in'bracketa ' „ - » • • ' > < ■ . , 
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l)roi>erty as to that held in common with her husbaiiO. Daws shall also he 
passed provitlinj? for the registration of the wife’s separate proi>erty. 

Skc. The legislature shall have power to increase, diminish, consoli- 

date, or abolish the following county utlicers: County clerks, county recorders, 
auditors, sheriffs, district attorneys, comity surveyors, public administrators, 
and superintendents of schools. The legislature shall provide for their election 
by the people, and ffx by law their duties and compensation. County clerks 
shall be ex officio <*lerks of the courts of record and of the boards of county 
commissioners in and for their i-espective comities. 7 

Sec, 33, The members of the legislature shall receive for their services a 
compensation to be fixed by law. and paid out of the public treasury; but no 
increase of such compensation shall take effect during the term for which the 
members of either bouse shall have been elected; provided, that an appro- 
priation may be made for the payment of such actual expenses as members 
of the legislature may iueur for postage, express charges, newspapers ainl 
stationery, not exceeding the sum of sixty dollars for any general or special 
.session, to eacli member; and furthermore provided, that the speaker of the 
assembly, and lieutenant-governor, as i)resident of the senate, shall each, during 
the time of their actual atteudance as such presiding officei*s, receive an addi- 
tional allowance of two dollars jjer diem. 

[Sec. 34. In all eleedious for Ihtited vStates senators, such elections shall 
be held in joint convention of both houses of the legislature. It shall be the 
duty of the legislature which convenes next preceding the expiration of the 
term of such senator, to elect his successor. If a vacancy in such senatorial 
representation from any cause occur, it shall l)e the duty of the legislature 
then in session, or at the succeeding session thereof, to sup]>ly such vacancy. 
If the legislature shall, at any time, as herein provided, fail to imite in a 
joint convention within twenty days after the commencement of the session 
of the legislature for the election [of] such senator, it shall be the duty of 
the governor, by proclamation, to convene the two houses of the legislature 
in joint convention within not less than five days, nor exceeding ten days, from 
the publication of his proclamation, and the joint convention when so essem- 
1)1 ed shall i)roceed to elect the senator as herein provided.] § 

Sec. 35. Every bill which may have passed the legislature shall, before it 
.becomes a law, be presented to the governor. If he approve, he shall sign il : 
but if not, he shall return it. with his objections, to the houSe in w’hich it 
originated, which house sdiall cause such objections to be entered upon its 
journal, and procetxl to reconsider it: if, after such reconsideration. It again 
pass both hoxises, ])y yeas and nays, by a vote of two-thirds of the members 
elected to each house, it .shall become a law, notwithstanding the governor’s 
objections. If any bill shall not be returned within five days, after it shall 
have been presented to him (.Sundays excepted), exclusive of the day on which 
he received it. the •same shall he a law in like manner as if he had signed it. 
unless the legislature, by its final adjourinnent, prevent such return, in which 
case it shall be a law, unless the goverjior. within ten days next after the 
adjournment (Sundays excepted), shall tile such bill, with his objections thereto,, 
in the office of the secretary of state, who shall lay the same before the legis- 
lature at its next session, in like manner as if it bad been returned by the 
governor: and if the sjiine shall receive the vote of two-th]T^1s of 'the members 


^ Amendment proposed and adopted by the legislature of'lS$7, I’e-adopted by the 
legislature of 1SS9, a.nd ratified at a special election held on February 11; 18S9. The 
text of the original section is as follows:’ Sec. 32. The Legislature shall provide for 
the election by the people of a Clerks , of the Supreme Court, Coi^nty Clerks, County. Re- 
corders who shall be ex-officio County ’Auditors, District Attorneys, Sheriffs,' Cotmty 
Surveyors,' • Public Administratdrs and other • necessary officers/ and fix by • law ‘“their 
duties and compen^tion., .County Clerks shall -be ex-officio Clerks of. the Courts* of 
Record, and of the Boards of Qopnty Commissioners in and for their respective 
counties. ^ ' , . ' . ‘ ' 

• ^ Qbsolete since the adoption -of the* 'Seventeenth Amendment'of the’’ Federal Cofi- 
Stitption- r 
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(Elected to each branch of tho legi>^latiire, upon a vote taken by yeas and nays, 
to be eatereil n]>ou the journals of oaeh house, it shall become a law. 

AKTTCLE 

3 .XLCUTI V3J BEPAkTMKNT. 

Section 1. The supreme executive power of this state sluclJ be vested in 
a chief magistrate, who shall be governor of the State of Xevada. 

Sec, 2. The governor shall be elected by the qualified electors at the time 
and places of voting for members of the legislature, and shall hold his office 
for four years from the time of his installation, and uutil his successor shall 
be qualified. ^ 

Sec. 3. No person shall be eligible to the oflice of governor who is not a 
(pialified elector, and who, at the time of snch election, has not attained the 
age of twenty-five years, and who, except at the first election under this con- 
stitution, shall not have been a citizen resident of this state for two years next 
preceding the election. 

Sec. 4. The returns of every election for governor, and other state officers 
voted for at the general election, shall be sealed u]i and transmitted to the 
seat of govermnent, directed to the secretary of state, and on the third Monday 
of December succeeding such election, the chief justice of the supreme court, 
and the associate justices, or a majority thereof, shall meet at the office of 
the secretary of state, and open and canvass the election returns for governor 
and all other state officers, and forthwith declare the result and publish the 
names of the persons elected. The persons having the highest number of votes 
for the respective offices shall be declared elected, but in case any two or 
more have an equal and the highest number of votes for the same office, the 
legislature shah, by joint vote of both houses, elect one of said persons to 
till said office. 

8eo. 5. The governor shall be commander-in-chief of the militarj* forces 
of this state, ex<*ex>t when they shall be called into the service of the United 
States. 

Sec. C. He shall transact all executive business with the officers of the 
government, civil and military, and may require information in writing from 
the officers of the executive department upon any subject relating to the duties 
of their respective offices. 

7. He shall see that the laTvs are faithfully executed. 

Sec, S. When any oflice shall, from any cause, become vacant, and no 
mode is provided by the constitution and laws for filling such vacaucy, the 
governqr shall have the pow'er to till such vacancy by granting a commission 
>vbich shall expire at the next election and qualification of the person elected 
to such office. 

Sec. ‘A The governor may, on extraordinary occasions, convene the legis- 
lature by proclamation, aiid state to both houses, when organized, the purpose 
for which they have been convened,, and the legislature shall transact no legis- 
lative .business except that for which they w'ere especially convened, or snch 
other -legislative business as the governor ni.ay call to the attention of the 
legislature while in session. 

Sec. 10. He shall, communicate by message to the legislature at every 
regular session. the condition of the state, and recommend snch measures as 
he may deem expedient. 

. S»EC,. 11. In ease of a disagreement between , the two houses, with respect 
to the time of adjournment, the governor shall hare power to adjourn the 
regishtturei to such time as he may think proper: j^rovided, it be not beyond 
the',^fe'.'d^^,for the meeting of the next legislature. 

. . ‘ iS* ' No person shall while holding any office under the United States 
goverifmistot hold the oflice of governor, except as herein expressly provided. 

’ 13?. ' th^ governor shall have the power to suspend the collection of 

fines and, ^forfeitures, and. grant reprieves for a period not exce^ing sixty days 
dating from the time of conviction, for all offenses, except in cases of impeach- 
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uieiit. F])ou eoiivic-tioii for trea?k>ii, he shall have power to suwijend the execai- 
tiou of the sentence until the ease shall he reported to the legislature at its 
next meeting, when the legislature shall either pardon, direct the execution of 
the sentence, or grant a further reprieve. And if the legislature shall fail or 
I'efuse to make filial disi)osition of such case, the sentence shall be enforced 
at such time and place as the governor by his order may direct. The governor 
shall communicate to the legislature, at the beginning of every session, every 
case of fine or forfeiture remitted, or reprieve, pardon, or commutation granted, 
stating the name of the convict, the crime of which he was convicted, the sen- 
tence, its date, and the date of the remission, commutation, pardon or reprieve. 

Skc. 14. The governor, justices of the supreme court and attorney-general, 
or a major part of them, of whom the governor shall be one, may, upon such 
conditions and with such limitations and restrictions as they may think proper, 
remit fines and forfeitures, commute pimishments and grant pardons, after 
convictions, in all cases, except treason and impeachments, subject to such 
regulations as may be provided by law relative to the manner of applying for 
pardons. 

Sec. 15. There shall be a seal of this, state, which shall be kept by the 
governor, and used by him officially, and shall be called “The Great Seal of 
the State of Nevada.’’ 

Sec. 10. All grants and commissions shall be in the name and by the 
authority of the State of Nevada, sealed with the great seal of the state, 
signed by the gtwernor and countersigned by the secretary of state. 

Site. 17. A lieutenant-governor shall be elected at the same time and 
places, and in the same manner as the governor, and his term of office and 
his eliipbility shall also be the same. He shall he president of the senate, but 
shall only have a casting vote therein. If. during a vacancy of the office of 
governor, the lieutenant-governor shall be impeached, displaced, resign, die. 
or become incapable of performing the duties of the office, or be absent from 
the state, the president pro tempore of the senate shall act as governor until 
the vacancy be filled or the disability cease. ' . 

Sec. 18. In case of the impeachment of the governor, or his removal 
from office, death, inability to discharge the duties of the said office, resigna- 
tion or absence fnun the state, the power*s and duties of the office shall devolve 
upon the lieutenant-governor for the residue of the term, or until the disability 
shall cease. But when the governor shall, with the consent of the legislature, 
be out of the state in time of war, and at the head of any military force 
thereof, he shall continue commander-in-chief of the military forces of the 
state. 

Sec. 19. A secretary of state, a treasurer, a controller, a surveyor-general, 
and an attorney-general, shall be elected at the same time and places, and in 
the same manner as the governor. The term of office of each shall be the 
same as is i>i*escribed for the governor. Any elector shall be eligible to either 
of said offices. 

Sec, 20. The secretary of state ' shall keep a time record of the official 
acts of the legislative ’and executive departments of the government, and shall, 
when required, lay the same, and all matters relative thereto, hefprje either 
branch of the legislature. ' . , 

Sec. 21. The govevnor, secretary of . state, and attorney-general shall con- 
stitute' a boatd of state I prison comnlissioners, which board shalh have such 
supervision of all maftefs connected with the state prison as may, he provided 
?iy^ law. They shad i^lso ebnstitute a boafd of examiners, ‘with powoi^ to>xa,roine 
all' claims agaiiist 'the state ’( except' salatiqs'or compensation of oAcers Sixml 
by law), anjd perform such other duties as inay' hf prescribed by law, apd no 
cffiim' against the state (except .^alari^s ’ or' con?.pehsation of officers by 

iatV) ’'shall b^‘ i^sseii^ u^oh by thp.' legislature witlioiit having been eonsif^ered 
and hCted ,up^h‘'b:f add ’board of e^^amlners, Y , , 

‘ 22. ‘^The sc^cretWiy of state treaspreiv state control]jer,’shi 7 jp;ybr- 

geh'^ral,* aftorney^-gederai, ahd ' su^rihtehdent of public instructipi^, shall 
forth ,^u'ch other Ifloties as niay prescribed by law. ' 
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ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Section 1. Tlie judicial power of this state shall be vested m a supreme 
court, district courts and in justices of the peace. The legislature may also 
establish courts, for municipal purposes only, in incorporated cities and towns. 

Sec. 2. The supreme court shall consist of a chief justice and two associate 
justices, a majority of whom shall constitute a quonim; provided, that the 
legislature, by a majority of all the members elected to each branch thereof, 
may provide for the election of two additional associate justices, and if so 
increased three shall constitute a quorum. The concurrence of a majority of 
the whole court shall be necessary to render a decision. 

Sec, 3. The justices of the supreme court shall he elected by the qualified 
electors of the state at the general election, and shall hold oflice for a term 
of six years from and including the first Monday of Jamiaiy next succeed- 
ing their election: provided, that there shall be elected, at the first election 
under this constitution, three justices of the supreme court, who shall hold 
ofiice from and including the first Monday of December, A. D, eighteen hun- 
dred and sixty-four, and continue in ofiice thereafter tw^o, four, and six years, 
respectively, from and including the first Monday of January next succeeding 
their election. They shall meet as soon as practicable after their election and 
qualification, and at their first meeting shall determine, by lot, the term of 
ofiice each shall fill, and the justice drawing the shortest term shall be chief 
justice, and after the expiration of his term, the one having the next shortest 
term shall be chief justice, after which the senior justice in commission shall 
he chief justice, and in case the commission of any two or more of said jus- 
tices shall bear the same date, they shall determine by lot who shall be chief 
jtistice. 

Sec. 4. The supreme court shall have appellate jurisdiction in all cases 
in equity; also, in all eases at law in w^hich is involved the title or right of 
possession to,' or the possession of. real estate or mining claims, or the legality 
of any tax, impost, assessment, toll or municipal fine, or in 'which the dqmand 
('exclusive of interest) or the value of the property in controversy exceeds 
three hundred dollars; also, in all other civil cases not included in the general 
subdivisions of law and equity, and also on questions of law alone in all crim- 
inal cases in w’hich the offense charged amounts to felonyl The court shall also 
have power to issue writs of mandamus, certiorari, prohibition, quo warranto 
and habeas corpus, and also all writs necessary or proper to the complete exer- 
cise of its appellate jurisdiction. Each of the justices shall have power to issue 
writs of habeas cori>us to any jiart of the state upon petition by, or on behalf 
of, any person held in actual custody, and may make such w’rits returnable 
before himself or the supreme court, or . before auy district court in the, state, 
dr before any judge of said courts. 

Sec. 5. The state is hereby divided into nine judicial districts^, of which 
the county of Storey shall constitute the first; the county of Ormsby the second: 
the county of Lyon the third; the county of Washoe the fourth; the counties 
of Nye and Ohurcliill the fifth; the county of Humhqlctt the 'sixth; the county 
of Lander the seventh:' the county of Douglas the eighth, and the county of 
Esmeralda the ninth. The county of Roop shall be attached to the county of 
'i^ashoe for judicial puiqiG^es. until otherwise provider! by law. dfhe legislature 
how’ever, provide by law: foi*‘ an alteration in the boundaries or divisions 
of clistriets herein prescribed, and also for . increasing or diminishing the 
. iiiiii|t>eV of tlie judicial districts and judges thbrein. But no such change 
sliail 'effect, except in case qf a vacancy, or the expiration of the. term 
of y&j^h6tikbi^nt of the ofiSce. A,t the^ first general election under thi^ cpn- 
' th^ elected in each - of the respective districts (except 

fehhti on hereafter othenAuse 'provided,) one, district judge, w^l 9 si^iall 
hold office from and iueluding the 'first Monday of December,. A. D- eighteen 

tmtil the rix'st Monday of , January, , in th^ . 5 ;qar 
^fehte'em"'hfiiVdr^^ a'hd sixtv-seVqin ' After the’ first SifuV elpctiop, there' 
he elected at the general election' which immediately precedes the expiration 
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of the term of his predecessor, one district judge in each of the respective 
judicial districts (except in the first district, as in this section hereinafter 
j>rovided). The district judges shall be elected by the qualified electors 
of their respective districts, and shall hold oflace for the term of four years 
(excepting those elected at said first election) from and including the first 
Monday of January next succeeding their election and qualification ; pro- 
vided, that the first judicial district shall be entitled to, and shall have three 
district judges, who shall possess coextensive and concurrent jurisdiction, and 
who shall be elected at the same times, in the same manner, and shall hold 
office for the like terms as herein prescnbed in relation to the judges in other 
judicial districts. Any one of said judges may preside on the empaneling 
of grand juries, and the presentment and trial on indictments, under such rules 
and regulations as may be prescribed by law. 

Sec. 6. The district courts in the several judicial districts of this state 
shall have original jurisdiction in all cases in equity; also, iu all cases at 
Jaw which involve the title or the right of possession to, or the possession of, 
real property or mining claims, or the legality of any tax, impost, assessment, 
toll or municipal fine, and in all other cases in which the demand (exclusive 
of interest) or the value of the property’ in controversy exceeds three hundred 
dollars; also, in all cases relating to the estates of deceased persons, and the 
per^ns and estates of minors and insane persons ; and of the action of forcible 
entry and unlawful detainer; and also in all criminal cases not otherwise 
l)rovided for by law; they shall also have final api)ellate jiirisdictioh in ca^s 
aiising in justices courts and such other inferior tribunals as may be established 
hy law. The district courts and the judges thereof shall have power to issue 

writs of mandamus, injunction, quo warranto, certiorari, and all other ‘writs 

proper and necessary to the complete exercise of their jurisdiction; and also 
shall have power to issue writs of habeas corpus on petition by, or in behalf 
of, any person held in actual custody in their respective districts. 

Sec. 7. The times of hplding the supreme court and district courts shall 

be fixed by law. The terms of the supreme court shall he held at the seat 

t)f government : and the terms of the district courts shall be held at the county- 
seats of their respective counties; provided, that in case any county shall be 
hereafter divided into two or more distiucts, the legislature may by. law desig- 
nate the places of holding courts iu any such districts. 

Sec. 8. The legislature shall determine the number of justices of the peace 
to be elected in each city and township of the state, and shall fix, by law,' their 
jjowers, duties and resi3onsibilities ; provided, that such Justices courts shall 
not have jurisdiction of the following cases, viz : First — Of cases in which the 
matter in dispute is a money demand or personal property, and the amount 
of the demand (exclusive of interest) or the value of the property exceeds 
three hundred dollars. Second — Of cases wherein the title to real estate or 
mining claims, or questions of boundaries to land, is or may be involved; or 
of cases that in any manner shall conflict with the, jurisdiction of the several 
courts of record in this state : and provided further, that justices courts shall 
have such criminal jurisdiction as may he ’.pre^ribed by law; and the legisla- 
ture may confer ui)Ojn said courts. jUri^lict ion concurrent with the ^ district 
courts, of actions to enforce ' mec^aiiiC's’ liens wherein the amount (exclusive of 
Interest) dhes not exceOd ' three ’ huhrfred d'ollars; and also of actions for the 
possession of lands' and teneiiients, 'where the relation , of landlord and tenant 
exists, or' when such j)<^sses^ion has been unlawfully or fraudulently obtuiped 
or withheld,. The legislature shall' lirescribe by Jaw the^ mannep and 
determine 'the’ cases iii which ' appeals niay he taken” from justices and other 
courts. The * supreme court. ‘the’ district court, and such, other /courts us the 
le^slatufe* ‘shall 'deSigUate;*shalDbe conks, ofc-ii^rd. / i 

[ Sejc. 9,^’''Proyism ,stluh. he. made. hy,laWj pre^ribing, the^ powers,, duties' and 
rO^^nsibiliqeis mui^j(9ip^a| , eoml fh^vt , be established ■ im pursuance 

of 'section one of this article; and also fixing by law the jurisdiction of said 
court,^ so not to confltet .of tlje sevoral, courts of record. ; . ^ 
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Slc. 10. No .ludicial ofiBcer, except justices of the peace aiivl city recorders, 
shall i-eceive to his own use any fees or perquisites of office. 

Sec. 11. The justices of the supreme court and the district judges shall 
he ineligible to any office, other than a judicial office, during the term for which 
they shall have been elected; and all elections or appointineuts of any such 
judges by the people, legislature, or otherwise, during said period, to any office 
other than judicial, shall be void. 

Sec. 12. Judges shall not charge juries in respect to matters of fact, hut 
may state the testimony and declare the law. 

Sec. 13. The style of all process shall be. “The State of Nevada," and 
all prosecutions shall be conducted in the name and by the authority of the 
same. 

Sec. 14. There shall he but one form, of civil action, and law and equity 
may be administered in the same action. 

Sec. 15. The justices of the suimeme court and district judges. shall each 
receive quarterly for their services a comi>ensation to be fixed by law, and 
which shall not be increased or diminished during the term for which they 
shall have been elected, unless in case a vacancy occurs, in which case the 
successor of the former inciunbent shall receive only such salary as may be 
provided by law at the time of his election or appointment; and provision 
shall be made by law for setting ai)art from each year’s revenue a sufficient 
amount of money to pay such compensation; provided, that district judges 
shall bq paid out of the county treasuries of the cqunties composing their respec- 
tive districts. 

Sec. 16. The legislature at its first session, and from lime to time there- 
after, shall provide by law that updix the institution of each civil action and 
other, proceedings, and also upon the perfecting of an appeal in any civil ac- 
tion or proceeding in the several courts of record- in this state, a, , special court 
fee or tax shall be advanced to the clerks of said courts, respectively, by the 
party or parties bringing such action or proceeding, or taking such appeal; and 
the money so paid in shall be accounted for by such clerks, and applied towards 
the payment of the compensation of the’ judges of said courts, as shall bo- 
directed by law. 

Sec. 17. The legislature shall have no ix)wer to grant leave of absence to 
a judicial officer, and any such officer who shall absent himself from the state 
for more than ninety consecutive days shall be deemed to have vacated his 
office. 

Sec. is. No judicial officer shall be superseded, nor shall the organization: 
of the several courts of the Territory of Nevada be changed until the elec- 
tion and qualification of the several officers provided for in this article. 

ARTICLE YIX., 

. impeachment ANd KEMOVAE FBOM OFiaCE. 

I 

SEcnoN j. The assembly shall .have the sole power of impeaching. The 
concurrence of a majority of all the members elected shall be necessary to 
an’ impeachment; All impeachments' shall bq tried, by the senate, and, when 
kitting for that pni^ose, the sqhatorvS shall be upon' oath or affirmation to do 
jdstice according to law and evidence. The chief justice of the supreme cgurt 
ktall pt*eside over the senate while' sitting to t;i,T, the governor or lieutenant- 
goveri\cir hpoii impeachment. No person shall be competed without the con- 
(^^ri’ehcb of two-thirds of the senators elected. 

2. The governor’ and the other st^te.and judicial officers, e:?ccopt 
jbi^tices of the pbaCe, shall be' liable to impeachment for misdemeanor or ipal- 
fe^sahe^Mb! bffliie; but judgment jn such case ’ shall pot extend further lhan 
removal from oflice, and disqu’al ideation to holdj any office of,,. honor, profit, 

truHfe 'buHder»' this*' stat^.' ' The party, w'hethbrr convicted or acquitted, 'shall 
nevertheless' bie' '’ii'abie' -to indiCtfnenU triVil jud^'eht, and punishmeuf ^accord- 
ling to Tawi ■'** '' ’ ' C 

Sec, 3. J‘Eoi‘ ally reasonable ’ ChUsk, to be entered on the .journals of e^ich 
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bouse, wbicli uuiy or nmy not be sufficient grounds for impeucbment, tbe ebief 
justice and associate justices of tbe supreme court and judges of tbe district 
courts shall be removed froin office on tbe vote of two-tbirds of tbe members 
elected to each branch of tbe* legislature, and tbe justices or judge complained 
of shall be s(a*ved with a copy of tbe complaint against him. and shall liave 
an opportunity of b(dng beard in i^erson, or by counsel, in bis defense; pro- 
vided, that no member of either branch of the legislature shall be eligible to 
fill tbe vacancy occasioned by such removal. 

Sno. 4. rrovision shall be made by law for the removal from office of any 
civil officer other than those in this article previously specified, for malfeasjince 
or nonfeasance in the i>erformauce of bis duties. 


ARTICLE VIII. 

^^lUNIClPAL AND OTHER CORPORATIONS. 

Section 1. Tbe legislature shall pass no special act in any matter relating 
to corporate ixwers except for municipal jmrposes; but eoriHU’ations may be 
formed under general laws, and all such laws may. from time to time, be 
altered or repealed. 

Sec. 2. All real property and possessory rights to the same, as well as 
personal property in this state, belonging to corporations now existing or here- 
after created, shall be subject to taxation tbe same as property of individuals; 
provided, that tbe property of corporations formed for municipal, charitable, 
religious, or educational purposes may be exempted by law. 

Sec. 3. Dues from corporations shall be secured by such means as may 
be prescribed by law; provided, that corporators in corporations formed under 
tbe laws of this stare shall not be individually liable for tlie d*^i)ts or liabilities 
of ' such corporation. 

Sec. 4. Cori)oratious created by or under the laws of tbe TeiTitoi*y of 
Nevada shall be subject to the provisions of such laws until tbe legislature 
shall pass laws regulating tbe same, in pursuance of tjie provisions of this 
constitution. 

Sec. 5. Corix)ratious may sue and be sued in all courts, in like manner 
as individuals. 

Sec. 0. No bank-notes or i)ai)er of any kind shall ever be ]iermitted to 
circulate as money in this state, except tbe federal currency and tbe notes 
of banks authorized under the laws of Congress. 

Sec. T. No right of way shall be appropriated to tbe use of any corpora- 
tion until full compensation be first made or secured therefor. 

Sec. S. The legislature shall provide for the organization of cities and 
towns by general laws, and restrict tbeir power pt taxation, assessment, bor- 
rowing money, contracting debts, and loaning their credit, except for procur- 
ing supplies of water. 

Sec. 9. The state tdiall not donate or loan money or its credit, subscribe 
to or be interested in tbe stock of any comi>any, association, or corporation, 
except corporations formed for educational or charitable purposes. 

Sec. 10. No county, city, town, or other mimicip>al corporation shall be- 
come a stockholder in any joint-stock eoini)any, corporation, or association 
whatever, or loan , its credit in aid of any such company, corporation, or asso- 
ciation, except railroad corporations, companies, or associations. 

- ARTICLE TX. 

riNANpE AND STATE DEBT. 

^ECTtON 1. .The yopr shall. commence on tbe first day of January of 
ejujcli year. , 

Sec. 2. The legislature shall provide by law for an annual tax sufficient, 
to defray the estimated exi^ens^ of the state fOr each hseal year; and\ when- 
ever the e;:^peiises , 9if any year shajl income,,, the legisIaWe shall 
provide 'for levying- a tax sufficient with other sources of income, to pay the 
deficiency, as well as the estimated expenses of such ensuing year or two years. 
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Sec. o. Tlio state may contract }>iil>lic debts; but such debts sliaJl never, 
in the aggregate, exclusive of interest, exceed the sum of one per cent of 
the assessed valuation of the stale, as shown by the reports of the county 
assessors to the state controller, except for the ptirpose of defraying extraordi- 
nary expenses, as hereinafter mentioned. Every such debt shall be authorized 
by law for some purpose or purposes, to be distinctly specified therein; and 
every such law shall provide for levying an annual tax sufficient to pay the 
interest semi-annually, and the principal within twenty years from the pas- 
sage of such law, and shall specially aiipropriate the proceeds of said taxes to 
the payment of said principal and interest; and such appropriation shall not 
be repealed, nor the taxes postponed or diminished until the principal and 
interest of said debts shall have been wholly paid. Every contract of indebted- 
ness entered into or assumed by or in behalf of the state, when all its debts 
and liabilities amount to said sum before mentioned, shall be void and of no 
effect, except in eases of money borrowed to repel invasion, suppress insurrec- 
tion, defend the state in time of war, or, if hostilities be threatened, provide 
for the public defense.^ 

Sec. 4. The state shall never assume the debts of any county, town, city, 
or other corporation whatever, unless such debts have been created to repel 
invasion, suppress insurrection, or to provide for the public defense. 


AKTICLE X. 

TAXATION. 

Section 1. The legislature shall provide by law for a uniform and eciual 
rate of assessment and taxation, and shall prescribe such regulations ,as shall 
secure a just valuation for taxation of all property, real, personal and posses- 
sory, except mines and mining claims, when not patented, the proceeds alone 
of which shall be assessed and taxed, and when patented, each patented mine 
shall he assessed at not less' than five hundred dollars ($500), except when one 
hundred dollars ($100) in labor has been actually performed on such patented 
mine during the year, in addition to the tax upon the net proceeds, and, also, 
excepting such property as may he exempted by law for municipal, educational, 
literary, scientific, or other charitable pnrposes.to 


AHTICHE XI. 

EDUCATION. 

Section 1. The legislature shall encourage by all suitable means the pro- 
motion of intellectual, literary, scientific, mining, mechanical, agricultural and 
moral improvement.s, and also piwide for the election by the people, .at the 
general election, of a sur>ermtendent of public instruction, whose term of 
office shall ])e two years from the first Monday of Jaimaiy, A. D. eighteen 
hundred and sixty-five, and until the election and the qualification of his suc- 
cefisor, and whose duties shall be prescribed by law. 

Sec. 2. The legislature shall provide for a uniform system pf copimon 
schools/ by which a school shall be established and maintained in each school 
district at least six months in every year; and any school district neglecting 
to 'establish and maintain! sucli a school, or which shall allo^v instruction of 
a sectarian character therein, may be deprivevi of its proportion of the interest 
of the public school fund during such neglect or infraction: and the legislature 
may pass such ]aw\s as wall tend to secure a* general attendance of the children 
m each sbhool district upon said public schools. 

Sec. 3. All lands, including the sixteenth and thirty-sixth sections in any 
fi>r the benefit of ptiblic ?$chools in the act of the thirty- 
eighth Congress, to eligible the iieople of Nevada Territory to . form h state 

i 'r,; .'''‘A.r, ’ ’■ 

' nironiQsed..and adopted by the legislature, of 1913 ,. re-adopted; by* the 


— atpre'oX T9l5/^d'ratmed on .November 7* 1916. 

i^ropoi^'&nd adopted by the legislature of 1903, re-adoptea' by the 
legislatwre of 1906, <and ^ratified -at the? election of>Novhhiber 6, 1906. ' ’ ‘ ^ ' 
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^"overnment, tlie thirty thousand acres of public lands granted by an act of 
Congress, approved July second, A. D. eighteen hundred and sixty-two, for each 
senator and representative in Congress, and all proceeds of lands that have 
]>eea or may hereafter be granted or appropriated by the United States to this 
state, and also the live hundred thousand acres of land granted to the new 
states under the act of Congress distrihuting the proceeds of the public lands 
among the several states of the Union, approved A. D. eighteen hundred and 
forty-one; provided, that Congress make provision for or authorize such diver- 
sion to be made for the purpose herein contained; all estates that may escheat 
to the state: all of such per centum as may he granted by Congress on the 
sale of lands; all lines collected under the penal laws of the state: all prop- 
erty given or beipieathed to the state for educational puri>oses, and all pro- 

ceeds derived from any or all of said sources shall be and the same are hereby 
solemnly pledged for educational purposes, and shall not be transferred to any 
other funds for other uses; and the interest thereon shall, from time to time, 
be apportioned among the several counties as the legislature may provide by 
law; and the legislature shall provide for the sale of floating land warrants 
to cover the aforesaid lands and for the investment of all prooeetls derived from 
any of the above-mentioned sources, in United States bonds, or the bonds of 
this state, or the bonds of other states of the Union, or the bonds of any 

('ounty in the state of Nevada, or in loans at a rate of interest of not less 

than six {ter centum per annum, secured by mortgage on agricultural lands in 
this state of not less than three times the value of the amount loaned, exclu- 
sive of perishable improvements, of exceptional title and free from all encum- 
brancesj said loans to be under such further restrictions and regulations as 
may be provided by law; provided, that the interest only of the aforesaid pro- 
ceeds shall be used for educational purposes, and any surplus interest shall 
be added to the principal sum; and provided further, that such portion of 
said interest as may be necessary may be appropriated for the support of the 
state uni versify. 1.^ 


Section B has he.en amended three times ; the first amendment was proposed and 
adopted by the legislature of, 1885, re-adopted by the legislature of 1887, and ratified 
at the special election of February 11, 1889; the second amendment was proposed and 
adopted by the legislature of 190^, re-adopted by the legislature of 1911, and ratified 
at the election of November 5, 1912 ; the present amendment was proposed and adopted 
by the legislature of 1913, re-adopted by the legislature of 1915, and ratified at the 
election of November 7, 1916. The text of the original section is as follows: Sec, 3. 
All lands, including tlie sixteenth and thirty-sixth sections in every township, donated 
for the benefit of public schools in the Act of the thirty-eighth Congress, to enable the 
people of Nevada Territory to form a State Government, the thirty thousand acres of 
public lands granted by an Act of Congress, approved July second, A. D. eighteen hun- 
dred and sixty-two, for each Senator and Representative in Congress, and all proceeds 
of lands that have been, or may hereafter be granted, or appropriated by the United 
States to this State, and also the five hundred thousand acres of land granted to the 
new States under the Act of Congress distributing the proceeds of the public lands 
among the several States of the Union, approved A. D. eighteen hundred and forty-one ; 
provided, that Congress makes provision for, or authorizes such diversion to be made 
fur the purpose herein contained, all estates that may escheat to the State, all of such 
per cent, as be granted by Congress on the sale of land, all fines collected under 
the penal laws of the State, all property given* or bequeathed to the State for educa- 
tional purposes, and all proceeds derived from any or all of said sources, shall be and 
the same are hereby solemnly pledged for educatioixal purposes, and shall not fie trans- 
ferred to any other fund for other uses ; and the interest thereon shall, from, time to 
time, be apportioned among the several counties in proportion to the ascertained num- 
bers of the persons between the ages of six and eighteen years in the different coun- 
ties, and the Legislature shall provide for the sale of floating land warrants to cover 
the aforesaid lands, and for the investment of all proceeds derived from any of the 
above mentioned sources; 'in United States bonds, -or the bonds of this State-; provided 
that the interest only of the aforesaid proceeds ’shall' be used for educational purposes, 
and any surplus interest shall be added to the principal sum; and, provided further, 
that such, portions of said interest as may be necessary may be appropriated for the 
support of the State University. The text of the amendment of 1912 is as follo’ws: 
SeCi 3. All lands, including the sixteenth and thirty-sixth sections in any township 
donated for the benefit of ' public schools in the act of the thirty-eighth Congress) to 
enable the people of Nevada Territory to -form a state government, the thirty thousand 
acres .ol public lands, granted by an act of Gongressy approved July -second, A. D. 
eighteen hundred and sixty-two, for each' senator and representative’ in* Congress, and 
ail proceeds of lands that have been or may hereafter be granted or appropriated by 
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Sec. 4. TUe legislature shall provide for the establislnueiit of a state 
uuivorsit,v, whicdi sliall embrace dei)artmeiits for agriculture, mechanic arts and 
mining, to be controlled by a board of regents, whose <lulies shall be pre- 
scribed by law. 

Sec. o. The legislature shall have jx>wer to establish normal schools, 
and such different grades of .schools, from the primary department to the 
university, as in their discretion they may deem necessary, and all professors 
in said university, or teachers in said scliooLs. of whatever grade, shall be 
required to take and subscribe to the oath as prescribed in article XY of this 
constitution. No professor or teacher who fails to comply with the provisions 
of any law framed in accordance with the provisions of this section shall be 
entitled to receive any portion . of the public moneys set apart for school 
purposes. 

Sec. 0. The legislature shall i>rovide a special tax, which shall not exceed 
two mills on the dollar of all taxable property in the states in addition to 
the other means jjrovidtxl for the support and mainteJiauce of said university 
and coipinon schools. 12 

8 eo. 7. The governor, secretary of state, and superintendent of public 
iusl ruction shall, for the first four j^ears and until their successors are elected 
and qualified, constitute a board of regents, to control and manage the affairs 
of the university and the funds of the same, under such regulations as may 
be provided bj' law. But the legislature shall at its regular session next pre- 
ceding tile expiration of the term of office of said board of regents, provide for 
the election of n new board of regents, and define their duties. 

♦Sec. $. The board of regents shall, from the interest accruing from tiie 
first funds which come under their control, immediately organize and maintain 
the said mining department in such manner as to make it most effective and 
useful; provided, that all the proceeds of the jiublic lauds donated by act of 
Congress approved July second, A. D. eighteen • hundred and sixty-tw*o> for a 
college for the benefit of agriculture, the mecdianic arts, and including military 
tactics, shall be invested by the sqid board of regents in a separate fund, to 
be appropriated exclusively for the benefit of the first-named departments to 
the university, as set forth in section four above; and the legislature shall 
provide that if, through neglect or any other contingency, any portion of the 
fund so set apart shail be lost or misappropriated, the State of Nevada sliall 
replace said amount so lost or misappropriated in said fund, so that the priu- 
ciiml of said fund shall remain forever undiniinished. 

Sec. J). No sectarian instruction shall be imparted or tolerated in any 
school or university that may he establislKHl under this constitution. 


the United States to this state, and also the five hundred thousand acres of land granted 
to the new states under the act of Congress distributing the proceeds of the public lands 
among the several states of the Union, approved A. D. eighteen hundred and forty-one : 
provided, that Congress make provision for or authorize such diversion to be made 
for the purpose herein contained all estates that may eschea.t to the state ; all of such 
per centum as may bo granted by Congress on the sale of lands; all fines collected 
under the penal laws of the state; all property gwen or beQueathed to the state for 
educational ,purposes, and' all proceeds derived from any or all of said sources shall be 
and the same are hereby solemnly pledged for educational purposes, and shall not be 
transferred to. any other fund for other uses; and the interest thereon shall, from time 
to time, be apportioned among the several counties as the legislature may provide by 
law;^. OJ-'id the. legislature shall . provide for the sale of floating land wai*rants to cover 
the- aforesaid' lands, and for the investment of all proceeds derived from any of the 
aboye-mentioned sources, in United States bonds, or the bonds of this state, or the 
of -other states of the Union, or the bonds of any county, in the State of Nevada; 
prpyided, the interest only of the aforesaid proceeds shall be used for educational 
puj^SOSj and any surplus interest shall be added to the principal sum; and provided 
furwr> such portion of said interest as may be necessary may be appropriated 
fq? sppport-of/ the state university. / 

t Amendment' proposed and adopted by the legislature of 1SS5, re-adopted by the 
l^gi#Ia4;ure,Qf- l$i87,.andi ratified, at the special election of February 11, 1889. The text 
of tiho. jQrigina];i section 4s as follows: Sec. 6. The Legislature shall provide a special 
qf; one mill on - the dollar of all taxable property in the State, in addi- 
tipn 40 .otherM means ►piTQVided fop the -support and* maintenance of said Universcitv 
a?id cpjnippn schools;, provided, that at the end of ten years they may reduce said tax 
to, qnerquarter; of one inifij on each dollar of taxable property. 
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Sec. 10. No i)uhli(! funds of nuy kind or ciiarai*tei' wbntcver, state, 
county, or munioi|);il, sliall be used for sectarian purposes.is 

AKTIOLE XII. 


Section 1. The leiiislature >sball pi’evide by law for organizing and dis- 
<-ipHnrag the militia of this state, for the effectual encouragement of volun- 
teer corps, and the safe keeping of the public arms. 

Sec. 2. The governor shall have power to call out the militia to execiite 
the laws of tlie state, or to suppress insurrection or repel invasion. 


ARTICLE XIII. 

PT’BLIC INSTITUTIONS. 

Section 1. Institutions for the benefit of the insane, blind and deaf 
and dumb, and such other benevolent institutions as the public good may 
require, shall he fostered and supporttMl by the state, subject to such regu- 
lations as may be prescribed by law. 

Sec. 2. A state prison shall be esta)>iished and maintained in such man- 
ner as may be prescribed by law: and provision may be made by law for the 
establishment and maintenance of u house of refuge for juvenile offenders. 

SEq. .3. The respective counties of the state shall provide, as may be 
prescribed by law, for those inhabitants who, by reason of age and infirmity, 
or misfortunes, may have claim upon the sympathy and aid of society. 


ARTICLE XIV. 

BOUNDARY. 

Section 1. The boundary of the State of Nevada shall be as follows: 
Commencing at a point formed by the intersection of the thirty-eighth degree 
of longitude west from Washington with the thirty-seventh degree of north 
latitude; thence due west along said thirty-seventh degree of north ' latitude to 
the eastern boundary line of the State of California ; thence in a northwesterly 
direction along said eastern boundary line of. the State of California to the 
forty-third degree of longitude .west from Washington; thence north along .said 
forty-third degree of west longitude and said eastern boundary line of -the 
State of California to the forty-second, degree of north latitude; thence due 
east along the said forty-second degree of north latitude to a point formed 
by its intersection with the aforesaid thirty-eighth degree of longitude w^est 
from Wushinyton ; thence due south down said thirty-eighth degree of 
Avest longitude to the place .of beginning. And whensoever Congress shall 
authorize the addition to the Territory or State of Neyada of any portion of 
the territory on the easterly border of the foregoing defined limits, not ex- 
ceeding in extent one degree of longitude, the same shall thereupon be em- 
braced within and become a part of this state. And furthermore provided, 
that all such territory lying -west of and adjoining the boundary line herein 
prescribed, which the State of California may relinquish to the Territory or 
State of Nevada, shall thereupon be embraced A\fithin and constitute a part 
of this state. 

ARTICLE XV, 

AIISCEULANEOUS PROVISIONS, 

Section 1. The seat' .of gOA^ernmeiit shall be at Carson City, but no ai>- 
propriation for the erection or purchase of capitol buildings shall he made 
during the next three years. 

Alembef s of the legislature, and all oflicers, executive, ' judfcial 


‘ ^ Section 10 is a new section; it was proposed and adopted by the' legislature of 
1§7'7, re-adbpted by the legislature ‘ of lS79,'and ratified at the election of November S, 
1S80, 
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and ministerial, shall, before they enter upon the diilies of their respective 
oflieos, take and prescribe to the following oath : 

“I, do solemnly swear (or affirm) tliat J will supp(«rt, jn-o- 

tect and defend the constitution a ml government of the Uniti‘d States, and tlu‘ 
constitution and government of the State of Nevada, against a.l enemies, 
whether domestic or foreign, and that I will bear true faith, allegiance and 
loyalty to the same, any ordinance, resolution or law of any state notwith- 
standing, and that I will well and faithfully perform all the duties of the 

office of on which I am about to enter; (if an 

oath) so help me Cod; (if an affirmation) under the pains and penalties of 

perjury."^*^ 

Sec. 3. No person shall ])e eligible to any office who is not a qualilied 
elector niider this constitution. No i^ersoii who, while a citizen of This state, 
has. since the adoption of this constitution, fought a dutil with a deadly 
weapon, sent or accepted a challenge to dght a duel with a deadly weapon, 
either within or beyond the boundaries of this state, oi‘ who has acted as 
second, or knowingly conveyed a challenge, or aided or assisted in any manner 
in lighting a duel, shall be allowed to hold any office of honor, protit or trust: 
or enjoy the right of suffrage under this constitution. The legislature shall 
provide by law for giving force and effect to the foregoing provisions of this 

section; provivled, that females over the age of twenty-one years, who have 

resided in this state one year, and in the county and district six months 

next preceding any election to» fill either *of said offices, or the making of 

such appointment, shall be eligible to the office of superintendent of publii* 
instruction, deputy superintendent of public instruction, school trustee, and 
notary public. 

Sec. 4. No perpetuities shall be allowed except for eleemosynary pur- 
poses. 

Sec. 5. The genei*al election shuli be held on the Tuesday next after the 
first Monday in November. 

JitEC. 6. The aggregate number of members of both bi-auches of the legis- 
lature shall never exceed seventy-five. 

Sec. 7. All county officers shall hold their offices at the county-seat of 
their respective counties, 

S^EC. 8. ThC' legislature shall provide for the s^K^edy publication of all 
statute laws of a general nature, and such decisions of the supreme court as 
it may deem ex])edieut; and all laws and judicial decisions shall he free for 
publication Ijy any person; provided, that no judgment of the supreme court 
shall take effect and he operative until the opinion of the (-ourt in such case 
shall be filed with the clerk of said court. ' • 

Sec. 9. The legislature may, at any time, provide by law for increasing 
or diminishing the salaries or compensation of any of the officers whose sal- 
aries or compensation is fixed in this constitution; provided, no such chaUge 
of salary or compensation shall apply to any officer during the term for which 
he may have been elected. ' - 

Kec. 10. All officers whose election or appointment is not otherwise pro- 
vided for shall be chosen or appointed as may be prescribed by law: ' 

“ '^EG, IT The tenure of any office not herein provided for may be de- 

Amendment proposed and adopted by the legislature of 1911, re-adopted by the 
legislature of 1913, and ratified at the election of November 3, 1914. . 

Section 3 has been amended twice ; the’ first amendment was proposed and adopted 
by the legislature of IS 87, re-adopted by the legislature of 1889, and ratified at the 
;specikl election of Fobiaiary 11, 1889 ; the present amendment was proposed and adopted 
by the legMature of 1909, re-adopted by the legislature of. 1911, and o^atlfied by the 
elebtors icm November 5, 1912. The text of the original section is as follows: Sec, 3. 
Nb%»ersofi shalp be* e^llgible 'to any office' who is not a qualified elector under this Con- 
stitution. iNo person who while a citizen of this State has since the adoption ©f this, 
Cqi^^Mioh, fought a duel .with a deadly weapon, sent, or accepted a challenge to 
with A’ deadly ‘i^eapon, either within or beyond the boundaries of this 
State, or who has acted' as second or knowingly conveyed a challenge, or aided or as- 
/sistedtsin any^manneir in^ifii^ting! a duel, shall be allowed to hold any office of honor, 
rgtofit,.^0i?.fr.nst,vO5‘ -enjoy the right- of suffrage under this Constitution. The • Legislature 
shall provide by law for giving force and effect to this Section. 
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flared by law, or, when not so declared, sueli office sUall lie held during 
the pleasure of the authorits’ making the ai)poiutmeiit, Ijiit the legislature 
shall not create any office the tenure of which shall be longer than four 
years, except as herein otherwise provided in this constitution. 

Sec. !:>. The governor, secretary of state, state treasurer, state controller, 
and clerk of the supreme court shall keep their respective offices at the seat 
of government. 

Sec. Vi. The enumeration of the inhabitants of this state shall be taken, 
under the direction of the legislature, if deemed necessary, in A. D. eighteen 
hundred and sixty-five, A. D. eighteen hundred and sixty-seven, A. 1). eighteen 
Jiundred and soventyffive, and every ten years thereafter: and these enumera- 
tions, together with the census that may be taken under the direction of 
the Congress of tbe Thiited States in A. D. eighteen hundred and seventy, 
and eveiy subsequent ten years, shall serve as rhe basis of representation m 
both houses of the legislature. 

Sec. 1,4. A plurality of votes given at an election by the people shall 
constitute a choice, where not otherwise provided by this constitution. 


AltlTOLE XVI. 

AMENDMENTS. 

{Section 1. Any amendment or amendments to this constitution may be 
proposed in the senate or assembly ; . and if the same shall be agreed to by 
a majority of all the members elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their respective journals, with 
the yeas and nays taken thereon, and referred to the legislature then next 
tp be chosen, and shall be published for three months next preceding the 
time of making such choice. And if, in the legislature next chosen as afore- 
said, such proposed amendment or amendments shall be agreed to by a ma- 
jority of all the members elected to each house, then it shall be the duty 
of the' legislatiu’e to submit such proposed amendment or amendments to 
the people in such manner and at such time as the legislature shall prescribe: 
and if the people shall approve, and ratify such amendment or amendments 
by a majority of the electors qualified to vote for members of the legislature 
voting thereon, such timendment or amendments shall become a part of the 
constitution. 

Sec. 2. If at any time the legislature, by a vote of two-thirds .of the 
members elected to each house, shall determine that it is necessary to cguse a 
revision of this entire constitution, they shall recommend to the electors, at 
the next election for members of the legislature, to vote for or against a con- 
vention, and if it shall appear that a majority of the electors voting at such 
election shall, have voted in favor of calling a convention, the legislature 
shall, at its next session, provide by law for calling a convention to be holden 
within six months after the passage of such law: and such convention shall 
consist of a number of menibers not less than that of both branches of the 
legislature: In determining what, is a majority of the electors voting at such 
election, reference shall be had to the. highest number of votes east at such 
election for , the candidates for any office or on amv que.stion. 

ARTICLE XYII. " 

SCHEDUEE. 

SeotiPn 1. That no inconvenience may arise by reason, of a {-liange from 
a territorial to a pefhianent state government, it is declared that ali rights, 
aotiph.% proi^ecutions, judgments, chtimsj. and. contracts, as well of individuals 
as of' bodies corporate, uicluding counties, towiis 'ahd cities, shall continue 
ns If no cliange had taken place; and' all process which may issue unider-the 
authority of’ the Territory of^ Nevada, previous to its admission into the Union 
as one of the United J^tates, shall be as valid as if, issued in the narne of 
the ; of ’Nevada. ’ ' ' ’ ' 

' ' 2: All laws 'of ‘the Territory of ‘Nevada, ‘in force at the time of the 
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avliiiission of this state, not repugnant to this constitution, shall remain in 
force until they expire by their own limitations, or be altered or repealed by 
the legislature. 

Sec. 3. All lines, penalties and forfeitures accruing to the Territory of 
Nevada, or to the people of the United States in the Territory of Nevada, 
shall inure to the State of Nevada. 

Sec. 4. All recognizances heretofore taken, or which may be taken before 
the change from a territorial to a state government, shall remain valid, and 
sliall pass to, and may be prosecuted in the name of the state, and all bonds 
executed to the governor of the territory, or to any other officer or coui*t in 
his or their official capacity, or to the people of the United States in the 
Territory of Nevada, shall pass to the governor, or other officer, or court, 
and his or their successors in office, for the uses therein respectively ex- 
pressed, and may be sued on, and recovery had accordingly; and all property, 
real, personal or mixed, and all judgments, bonds, sjiecialties, choses in ac- 
tion, claims, and debts of whatsoever description, and all records and public 
archives of the Territory of Nevada, shall issue to and vest in the State of 
Nevada, and may be sued for and recovered in the same manner and to the 
same extent by the State of Nevada, as the same could have been by the 
Territory of Nevfida. All criminal prosecutions and penal actions, which 
may have arisen, or which may arise before the change from a territorial to a 
state government, and which shall then he pending, shall he prosecuted to 
judgment and execution in the name of the stale. All offenses committed 
against the laws of the Territory of Nevada, before the change from a terri- 
l-orial to a state government, and which shall not be prosecuted before such 
change, may be prosecuted in the name and by the authority of the State 
of Nevada with like effect as though such change had not taken place; and 
all penalties ' incurred shall remain the same as if this constitution had not 
been adopted. All actions at law and suits in equity, and other legal liroeeed- 
ings. which may be pending in any of the courts of the Territory of Netada at 
the time of the change from a territorial to a state government, may be con- 
tinued and transferred to and determined by any court of the state- which shall 
havb jurisdiction of the subject-matter thereof.' All actions -at law and suits in 
equity, and all other legal proceedings, which may be pending in any of the 
courts of the Territory of Nevada at the time of the change fi*om a territorial 
to a state government, shall be continued and transferred to, and may be 
prosecuted to judgment and execution in any court of the state, which shall 
have Jurisdiction of the subject-matter thereof; and all books, papers and 
records relating to the same shall he transferred in like manner to such 
court. 

Sec. 5. For the first term of office succeeding the formation of a state 
government, the salary of the governor shall be four thousand dollars per 
annum; the salaiw of the secretary of state shall be three thousand six 
hundred dollars per annum: the salary of the state controller shall be three 
thousand six hundred dollars per annum; the salary of the state treasurer 
shall be three thousand six hundi'ed dollars per annum ; the salafy of the 
surveyor-general shall he one thousand dollars pei* annum; the salai'y of 
the attorney-general shall be two thousand five hundred dollars per^ annum: 
the salary of the superintendent of public instruction shall be two thousand 
dollars per annum: the salary of each judge of the supreme court shall be 
seven thousand dollars per annum. The salaries of the foregoing officers shall 
be paid ,quarterlyj out of the state treasury. The pay of state senators and 
iqe^hef^ of assembly shall be eight dollars per day, for each day of actual 
s,era9e^ find forty cents per mile for mileage going to and returning from the 
Qh meeting. ^No officer mentioned in , this section shall receive any fee or 
^0 his own use for the performance . of any duty counecled with 
c>z foy, f:he j)eiformance of any additional duty imposed upon him 
by 'la^.V i iV ' ‘ ' . • 

Sec, 6. ITitiJ orherwise i>rovided by law, the apporfioninent of senators 
apd assemblymen in 1^0, different epunties shall be as follows, to wit : Storey 
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County, fuiir senators and twelve asseml>lyraen : Douglas County, one senator 
and two assemblymen; Esmeralda County, two senators and four assembly- 
men; Humboldt County, two senators and three assemblymen: Lander County, 
Two senators and four assemblymen ; Lyon County, one senator and three 
assemblymen ; Lyon and Churchill Counties, one senator jointly : Churchill 
County, one assemblj^man ; Nye county, one senator and one assemblyman; 
Ormsby County, two senators and three assemblymen; Washoe and Hoop 
Counties, two senators and three assemblymen. 

fcSEC. 7. All debts and liabilities of the Territory of Nevada lawfully in- 
curred, and whic'h remain unpaid at the time of the admission of this state 
into the Union, shall be assumed! by and become the debt of the State of 
Nevada; provided, that the assumption of such indebtedness shall not prevent 
the state from contracting the additional indebtedness, as provided in sec- 
tion three of article IX of this constitution. 

Sec. 8. The term of state officers (except judicial) elected at the first 
election under this constitution, shall continue until the Tuesday after the 
first Monday of January, A. D. eighteen hundred and sixty-seven, and until 
the election and (lualification of their successors. 

Sec. 9. The senators to be elected at the first election under this con- 
stitution shall draw lots, so that the term of one-half of the number, as 
nearly as may be, shall expire on the day succeeding the general election in 
A. D. eighteen hundred and sixty-six, and the term of the other half shall 
expire on the day succeeding the general election in A. D. eighteen liiindred 
and sixty-eight; provided, that in drawing lots for all senatorial terms, the 
senatorial representation shall be allotted so that in the counties having two 
or more senators, the terms thereof shall be di^dded, as nearly as may be, 
1>etween the long and short terms. 

Sec. 10. At the general election in A. D. eighteen hundred and sixty-six, 
and thereafter, the term of senators shall be four years from the day suc- 
ceeding such general election, and members of the assembly for two years from 
the day succeeding such general election, and the terms of senators shall be 
.allotted by the legislature in long and' short terms, as hereinbefore provided, 
so that one-half the number, as nearly as may be, shall be elected every tw'O 
years. 

Sec. 11. The term of the members of the assembly elected at the fir>st 
general election under this constitution shall expire on the day succeeding the 
general election in A. I>. eighteen hundred and sixty-five; and the terms of 
Those elected at the general election in A. D. eighteen hundred and sixty- 
five shall expire on the day succeeding the general election in A. D. eighteen 
hundred and sixty-six. 

Sec. 12. The first' regular session of the legislature shall commence oh 
the second Monday of December, A. D. eighteen hundred and sixty-four, and 
the second regular session of the same shall commence on the first Monday 
of January, A. D. eighteen hundred and sixty-six, and the third regular session 
of the legislature shall be the first of the biennial sessions, and shall com- 
mence on the first Monday of January, A. D. eighteen hundred and sixty- 
spven; and the reg^^lar sessions of the legislature shall be held thereafter' 
biennially, commencing on the first Monday of January, i" 

Sec, 13- All county officers' under the laws of the Territory of Nevada at 
the time when the constitution shall take effect, whose offices are not incon- 
sistent with the pronsions of this constitution, shall continue in office until the 
first Monday of Januai*y> A. D. eighteen hundred and sixty-seven, and until 
their ' successors are- elected and qualified; and all township officers shall con- 
tinue in office until the expiration of their terms of office and until their 
successors are elected and qimlifled; provided, that the probate .judges of 
the several counties, respectively, shall continue in office until the election 
and qualification' of the district judges of the several counties or judicial dis- 
trictsr and provided further, that the term of office of the present county' 

Beotiotis 8 to inclusiye^ ^re now only historical. 

Section 12 was superseded by section 2 of Article IV. 

( 59 ) 
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officers of Lander County sliall expire on the first ^Monday of January, A. D. 
eighteen iiundretl and sixty-five, except the prohate judge of said county, 
whose term of office shall expire upon the first Monday of December, A. D. 
eighteen hundred and sixty-four, and there shall be an election for county 
officers of I>aiider County at the general election in November. A. D. eighteen 
liundred and sixty-four, and the officers then elected shall liold office from 
the first ^Monday of January. A. D. eighteen hundred and sixty-five, until the 
first Monday of January, A. D. eighteen hundred and sixty-seven, and until 
their successors are elected and uualified. 

Sec. 14. The governor, secretary, treasurer, and sui>erintendent of pub- 
lic instruction of the Territory of Nevada shall each continue to discharge 
the duties of their resi>eetive offices after the admission of this state into 
the Union, and until the lime designated for the qualificalioii of the above- 
named officers to be elected under the state government: and the territorial 

auditor shall continue to discharge the duties of his said office until the time 

appointed for the qualification of the state controller; provided, that the said 
officers shall each receive the salaries, and be subject to the restrictions and 
conditions i>rovidal in this constitution: and provided further, that none of 
them shall receive to his own use any fees or perquisites for the performance 
of any duty connected with his oflice. 

Sec. 15. The terms of the supreme court shall, until provision ])e 
made by law, be held at such times as the .judges of the said epurt, or a 
majority of them, may appoint. The first terms of the several district courts 
(except as hereinafter mentioned) shall commence on the first Monday of 
December, A. IJ. eighteen hundred and sixty-four. The first term of the 
district court in the fifth judicial district shall commence on the first Mon- 
day of December, A. D. eighteen hundred and sixty -four, in the county , of 

Nye, and shall commence on .the first Monday of January, A. D. eighteeii 
hundred and sixty-five, in the county of Churchill. The teians of the fourth 
judicial district court shall, until otherwise provided by law, be held at the 
county-seat of Washoe Comity, and the first term thereof commence on the first 
Monday of December, A. D. eighteen hundred and sixty-four. 

Sec. 16. The judges of the several district courts of this state shall be 
paid, as hereinbefore provided, salaries at the following rates per annum: 
First judicial district (each judge), six thousand dollars; second judicial dis- 
trict, four thousand dollars; third judicial district, five thousand dollars; 
fourth judicial district, five thousand dollars; fifth judicial district, thirty-six 
hundred dollars; sixth judicial district, four thousand dollars; seventh judicial 
district, six thousand dollars; eighth judicial district, thirty-six hundred dol- 
lars: ninth judicial district, five thoxisand dollai’s. 

Sec. 17. The salary of any^ judge in said judicial districts may, by law, 
he altered or changed, subject to the provisions contained in this constitution. 

Sec. 18.' The governor, lieutenant-governor, secretary of state, state 
treasurer, state controller, attorney-general, surveyor-general, clerk of the 
supreme court, and superintendent of public instruction, to be elected at the 
first election under this constitution, shall each qualify and enter upon the 
duties of their respective offices on the first Monday of December succeeding 
their election, and shall continue iu office until the first Tuesday after the 
first. Monday of January, A. D. eighteen liundred and sixty-seven, and until 
the election and qualification of their successors respectively. 

Sec. 19. The judges of the supreme court and district judges to be 
elected at the first election under this constitution shall qualify and enter 
upop the duties of their respective offices on the first Monday of December 
succeeding, their election. 

Sec.,, 20. All officers of state, and district judges first elected under this 
co]iS;6,‘^utioiX' shall be commissioned by the governor of, this territory, w-hich 
com^mssiopr,' sliall be countersigned by the secretary of the same, and shall' 
qualify, before entering upon the discharge of their duties, before any officer 
authorixed to administer oaths under the lawvS of this territory; and also the 
state controller and state treasurer shall each respectively, before they qualify 



OOXSTITUTIOX OF XEVADA 


SUU 


and eiiUT nx^oii tlie discharge of their duties, execut(‘ and deliver to llie 
secretary of the Territory of Xevada an official bond, iiuule i>ayable to the 
people of the State of Xevada, in the sum of thirty thousand dollars, to be 
approved by the governor of the Teri*itory of Xevada, and shall also execute 
and deliver to the secretary of state such other or further official bond or 
bonds as may be required by law. 

Sec. 21. Each county, town, city, and incorporated village shall make 
l>rovision for the support of its own officers subject to such regulations, as 
may be prescribed by law. 

Sec. 22. In case the office of any Justice of the sui)reme court, district 
Judge, or other state officer shall become vacant before the ext)iration of the 
regular term for which he was elected, the vacancy may be filled by appoint- 
ment by the governor, until it shall be supjdied at the next general election, 
when it shall be filled by election for the residue of the unexpired term. 

Sec. 23. All cases, both civil and criminal, which may he pending and 
undetermined in the ]>robate courts of the several counties at the time when, 
under the provisions of this constitution, said probate courts are to he a)>ol- 
ished, shall be transferred to and determined by the district courts of such 
counties respectively. 

Sec. 24. For the first three years after the adoption of this constitution, 
the legislature shall not levy a tax for state purposes exceeding one per ceni 
per annum on the taxable ijroperty in the state; provided, the legislature 
may levy a special tax, not exceeding one-fourth of one per cent per annum, 
which shah ' be appropriated to the paymenr of the indohtediiess of the Terri- 
tory of Nevada assumed by the State of Xevada, and for that purpose only, 
until all of said indebtedness is paid. 

Sec. 25. The county of lioop shall be attached to ihe county of Washoe 
Tor judicial, legislative, revenue and county purposes until otherwise pro- 
vided by law. 

Sec. 2(?. At the first regular session of the legislature to convene under 
the requirements of this constitution, provision shall be made by law for 
paying for the publication of six hundred copies of the debates and proceed- 
ings of this convention in book form, to be disposed of as the legislature may 
direct; and the Hon. J. Neely Johnson, president of this convention, shall 
contract for, and A. J. Marsh, official reporter of this convention, under the 
direction of the ]>resident, shall supervise the publication of such debates and 
proceedings. Provision shall be made by law at such first session of the 
legislature for the compensation of the official reporter of this coiiventio]i. 
and he shall be paid in coin or its equivalent. He shall receive, for his serv- 
ices in i‘eporting the debates and proceedings, fifteen dollars per day during the 
session of the convention, and seven and one-half dollars additional for each 
evening session, and thirty cents per folio of one hundred words for preparing 
the same for publication: and for supervising and indexing such publication 
the sum of fifteen dollars i‘)er day during the time actually engaged in such 
service. 

AimCEE XVIII. 

RIGHT OF SUFFRAGE. 

Section 1. The rights of suffrage and office-holding shall not be with- 
held from any male citizen of the United States by reason of his color or 
previous condition of servitude.is 

ARTICHPl XIX. 

INITIATIM? AND REFERENDUM. 

Section ,1. Whenever ten per centum or more of the voters of this state, 
as shown by the number of votes cast at the last preceding general election, 
shall express their wish that any law or resolution made by the legislature 

Article XVIII is a new article; it was proposed and adopted by the legislature 
of 1^77, re-adopted by the legislature of 1S79, and ratified at the election of Novem- 
ber 2 , 1880. 
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])e subBiitted U> u vote of the people, the officers charged with the duty of 
anuoiineing and proclaiming elections, and of certifying nominations, or ques- 
tions to be voted on, shall submit the question of the approval or disapproval 
of said law or resolution to be voted on at the next ensuing election wherein 
a state or congressional offiicer is to be voted for, or wherein any question 
may be voted on by the electors of the entire state. 

Slx'. 2. When a majority of the electors voting at a state election shall 
by their votes signify approval of a law or resolution, such law or resolution 
shall stand as the law of the state, and shall not be overruled, annulled, set 
aside, suspended, or in any way made inoperative except by the direct vote 
of the people. When such majority shall so signify disapproval the law or 
resolution so disap])roved shall be void and of no effect.i*'^ 

Skc. 3. The people reserve to themselves the power to propose laws and 
the power to propose amendments to the constitution and to enact or reject 
the same at the polls, independent of the lefislature, and also reserve the 
power at their option to approve or reject at the polls, in the manner herein 
provided, any act, item, section or part of any act or measure passed by the 
legislature, and section one of article four of the constitution shall hereafter 
be considered accordingly. The first power reserved by the people is the 
initiative, and not more than ten per cent (10%) of the qualified electors 
shall be required to propose any measure by initiative petition, and every 
such petition shall iiidude the full text of the measure so proposed. Initia- 
tive petitions, for all but municipal legislation, shall be filed with the secre- 
tary of state not less than thirty (30) days before any regular session of the 
legislature: the secretary of state shall transmit the same to the legislature 
as soon as it convenes and organizes. Such initiative measure shall take 
precedence over all measures of the legislature except appropriation bills, 
and shall be enacted or rejected by the legislature, without change or amend- 
ment, within forty (40) days. If any such initiative measure so proposed 
by petition as aforesaid, shall be enacted by the legislature and approved by 
the governor in the same manner as other laws are enacted, same shall be- 
come a law, but shall be subject to referendum petition as provided in sec- 
tions one and two of this article. If said initiative measure be rejected by 
the legislature, or if no action he taken thereon within said forty (40) days, 
the secretary of stale shall submit the same to the qualified electors for 
approval ov rejection at the next ensuing general election: and if a raajority 
of the qualified electors voting thereon shall approve of such measure it shall 
become a law and take effect from the date of the official declaration of the 

vote; an initiative measure so approved by the qualified electors shall not 

))e annulled, set aside or repealed by tbe legislature witbin three (3) years 
from the date said act takes effect. In case the legislature shall reject such 

initiative measure, said body may, with the approval of the governor, pro- 

pose a different measure on the same subject, iu which event both measures 
shall be submitted by the secretary of state to the qualified electors for ap- 
proval or rejection at the' next ensuing general election. The enacting clause of 
all bills proposed by the initiative shall be : “The people of the State of Nevada 
do enact as follows.^' The whole number of votes cast for justice of the 
supreme court at the general election last preceding the filing of any initiative 
X^etition shall be the basis on which the number of qualified electors required 
to sign such i;elition shall be countal. The second xx)wer reserved by the 
people is the referendum, which shall be exercised in the manner provided 
in sections one and two of this article. The initiative and referendum powers 
in this aificlo provided for are further reserved to the qualified electors of 
each county and municipality as to all local, special and municii)al legislation 
of every character in or for said respective counties or mimicipalities. The 
legislature may provide by law for the manner of exercising the initiative 
and referendum i)owers as to county and municipal legislation, 'but shall not 


Sections 1 and 2 are new sections: they were proposed and adopted by the legis- 
lature ct 1901, re-adoptod by the legislature of 1003, and ratified at the election of 
November 8,' 1904. 
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require i\ petition of more tlian 10 per cent (10%) of tlie qualified electors 
to order the referendum, nor more than 15 i)er cent (15%) to propose an^' 
municipal measure hy initiative. If the couflictiiig measures submitted to 
the people at the next ensuing general election shall both be approved by a 
majority of the votes severally cast for and against each of said measures, 
the measure receiving the highest number of affirmative votes shall thereuiwn 
become a law as to all conflicting provisions. The j^rovision of this section 
shall be self-executing, but legislation may he especially enacted to facilitate 

its operation. 20 

ELECTION ORDINANCE. 

Whereas, The enabling act passed by Congress and approved March 
tveenty-Arst, A. D. eighteen hundred and sixty-four, requires that the con- 
vention charged with the duty of f raining a constitution for a state govern- 
ment “shall I)ro^'ide ])y ordinance for submitting said constitution to the 
people of the Territory of Nevada for their ratitication or rejection,” on a 
certain day prescribed therein; therefore this convention, organized in' pur- 
suance of said enabling act, do establish the following 

ORDINANCE. 

Section 1. The governor of the Territory of Nevada is hereby authorized 
to issue his proclamation for the submission of the constitution to the people 
of said territory, for their approval or rejection, on the day provided for 
such submission l)y act of Congress; and this constitution shall be submitted 
to the qualified electors of said territory, in the several counties thereof, for 
their aijproval or rejection, at the time provided by such act of Congress; 
and further, on the first Tuesday after the first Monday of November, A. D. 
eighteen hundred and sixty-four, there shall , be a general election in the 
several counties of said territory for the election of state officers, supreme 
and district judges, members of the legislature, representative in Congress, 
and three presidential electors. 

Sec. 2. All persons qualified by the laws of said territory to vote for 
representatives to the general assembly on the said twenty-first day of March, 
ineludiug those in the army of the TTiited States, both within and beyond 
the boundaries of said territory, and also all persons who may, hy the afore- 
said laws, be qualified to vote on the first Wednestlay of September, A. L>. 
eighteen hundred and sixty-four, including those in the aforesaid army of 
the United States, within and without the boundaries of said territory, may 
vote for the adoption or rejection of said constitution, cm the day last abov(i 
named. In voting upon this constitution each elector shall deposit in the 
ballot box a ticket, whereon shall be clearly written or i>riiited “Constitu- 
tion-Yes” or “Constitution — No.” or such other words as shall clearly indi- 
cate the intention of the elector. 

Sec. 3. All persons qualified by the laws of said territory to vote on 
the Tuesday after the first Monday in November, A. D. eighteen hundred and 
sixty-four, including those in the army of the United v^tates, 'within and 
beyond the boundaries of said territory, may vote on the’ day last above named 
for state officers, supreme and district judges, members of the Jegislature. 
representative in Congress, and three presidential electors to the electoral 
college. 

Sec. 4. The elections provided in this ordinance shall bo holden at such 
places as shall be designated by the hoards of commissioners of the several 
<-ounties in said territory. The judges and inspectors of said elections shall 
be appointed hy said commissioners, and the said elec-tions shall be conducted 
in conformity with the existing laws of said territory in relation to holding 
the general election. 

^EC. 5., The judges and inspectors of siiid elections shall carefully .count 

Section S is a new section ; it was proposed and adopted by the legislature of 
ia09, roradopted by the legi^^latiire of 1911, and ratified’ at the election of • November 
5, 1912. 



902 


THE STATE COASTITUTIOXS 


encli ballot ininiOAliatoly after 6>aid elections and fortbwitli make duplicate 
leturns thereof to the clerks of the >said county commissioners of their re- 
spective counties; and said clerks, within fifteen clays after said election, shall 
transmit an abstract of the votes, includini^ the soldiers’ vote as herein pro- 
A'ided, given for state officers, supreme and district judges, representative in 
(Congress and three presiilential electors, enclosed in an envelope, by the 
most safe and expeditious conveyance, to the governor of said territory, marked 
“Election IJeturns." 

Sec. 6 . ITpou the receipt of said returns, including those of the soldiers' 
vote, or within twenty days after. the election, if said returns be not sooner 
received, it shall bo the duty of the board of canvassers, to consist of the 
governor. United States district attorney, and chief justice of said territory, 
or any two of them, to canvass the returns in the presence of all w’ho may 
wish to be present, and if a majority of all the votes given upon this con- 
stitution shall be in its favor, the said governor shall immediately publish 
an abstract of the same, and make proclamation of the fact in some news- 
paper in said territory, and certify the same to the president of the United 
States, together with a copy of the constitution and ordinance. The said 
))oard of canvassers, after canvassing the votes of the said November elec- 
tions, shall issue certificates of election to such persons as w'ere elected state 
officers, judges of the supreme and district courts, representative in Congress 
and three presidential electors. When the president of the United States 
shall issue his proclamation declaring this state admitted into the Union on 
an equal footing with the original states, this constitution shall thenceforth 
he ordained and established as the constitution of the State of Nevada. 

Sec, 7. For the purpose of taking the vote of the electors of said terri- 
tory who may be in the army of the United States, the adjutant-general of 
said territory shall, on or before the fifth day of August next following, make 
out a list in alphabetical order, and deliver the same to the governor, of the 
names of all the electors, residents of said territory, who shall be in the 
army of the United States, stating the number of the regiment, battalion, 
S(iuadron, or battery to which he belongs, and also the county and town- 
ship of his residence in said territory. 

Sec. S. The governor shall classify and arrange the aforesaid returned 
list, and shall, make therefrom separate lists of the electors belonging to each 
regiment, battalion, s(iuadron, and battery from said territory, in the' service 
of the United States, and shall, on or before tbe fifteenth day of August fol- 
lowing, transmit, by mail or otherwise, to the commanding officer of each 
regiment, battalion, squadron, and battery a list of electors belonging thereto, 
which said list shall specify the name, residence, and rank of each elector, 
and the company to which he belongs, if to any, and also the county and 
township to which he belongs, and in which he is entitled to vote. 

Sec. 9. Betw'een the hours of nine o’clock a. m. and three o’clock p. m., 
on each of the election days hereinbefore named, a ballot box or suitable 
receptacle for voles shall be opened, under the immediate charge and direc- 
tion of three of the highest officers in co.mmand, for the reception of votes 
from the electors whose names are upon said list, at each place w'here a regi- 
ment, battalion, squadron or batteiy of soldiers from said territory, in the 
army of the United States, may be on that day, at which time and place 
said elector shall be entitled to vote for all officers for which, by reason of 
their residence in the several coxinties of said territory, they are authorized 
.to 'vote, as fully as they would be entitled to vote in the several counties 
, orytpwnships in which they reside, and the votes so given by such electors, 

; at "^iich time and place, shall be considered, taken and held to have been 
' by them in the respective counties and townships in wffiich they are 

rek^^txt. 

SEd 10. Each ballot deposited for the adoption or rejection of this con- 
.stitutioh; In' the army of the United States, shall have distinctly written or 
printed thereon .‘^Constitution — ^Yes,” or ‘‘Constitution — No,” or words of a 
similar import* and further, for the election of state officers, supreme and 
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district judges, members of tlie legislature, representative in Cougress, and 
three presidential electors, the name itnd oifice of the person voted for shall 
be plainly written or printed on one piece of paper. The name of each elector 
voting as aforesaid shall be checked upon said list, at the time of voting, by 
one of the said officers having charge of the ballot box. The said officers 
having charge of the election shall count the votes and compare them with 
tlie cheeked lists immediately after the (dosing of the ballot box. 

Sec. 11. All the ballots cast, together with the said voting list, checked 
as aforesaid, shall be immediately sealed up and sent forthwith to the gov- 
ernor of said territory at Carson City,* ]»y; mail or otherwise, by the com- 
manding officer, w’ho shall make out and certify duplicate returns of votes 
given, according to the forms hereinafter prescribed, seal up and immediately 
transmit rbe same to the governor at Carson City, by mail or otherwise, the 
day following the transmission of the ballots and the voting list herein named. 
The said commanding officer shall also immediately transmit to the several 
county clerks in said territory, an abstract of the votes given at the general 
election in November, for county officers, marked ^‘Election Returns.” 

Sec. 12. The forms of returns of votes to be made by the commanding 
officer to the governor and county clerks of said territory shall be in sub- 
stance as follows, viz: 

Returns of soldiers’ votes in the (here insert the regiment, detachment. 
Imttalion, squadron, or battery). 

(For first election — On the constitution.) 

^ hereby certify that on the first Wednesday of September, 

A. D. eighteen hundred and sixty-four, the electors belonging to the '(here 
insert the name of the regiment, detachment, battalion, squadron, or battery) 
cast the following number of votes for and agaiUvSt the constitution for the 
State of Nevada, viz.: 

For constitution — (number of votes written in full and in figures)- 

Against constitution — (number of votes written in full and in figures). 

(Second election — For state and other officers.) 

I, , hereby certify that on the first Tuesday after the first Mon- 

day in November, A, D. eighteen hundred and sixty-four, the electors belong- 
ing to the (here insert as above) east the following number of votes for the 
several officers and persons hereinafter named, viz. : 

For governor — (names of persons voted for, number of votes for each 
}>erk)n voted for, written in full, and also in figures, against the name of each 
person). 

For lieutenant-governor — (names of candidates, number of votes cast for 
each written out and in figures as above). 

Continue as above until the list is completed. 

Attest: I. A. B. 

Commanding officer of the (here insert regiment, detachment, battalion, 

squadron, or battery, as the case may he). 

Sec. 13. The governor of this territory is requested to furnish each com- 
manding officer, within and} beyond the boundaries of said territory, proper 
and sufficient blanks for said returns. 

Sec. 14. The provisions of this ordinance in regard to the soldiers’ vote 
shall apply to future elections under this constitution, and he in full force 
until the legislature shall provide by law for taking the votes of citizens of 
said territory in the army of the United States. 

Done in con^'ention, at Carson City, the twenty-eighth day of July, in 
the year of onr Lord one thousand eight hundred and sixty-four, and of the 
independence of the United States the eighty-ninth, and signed by the dele- 
gatest 

' ’ ■ J. Neely Johnsoist, 

Pr^esident of the 'Convention and Delegate from Ormsby (bounty. 
-Wm.* M. Oillesfie, Secretary. 
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CONSTITUTION OF NEW HAMPSHIRE— 1912/^ 


PART FIRST. 

BILL OF RIGHTS. 

Article 1. All men arc born equally free and indeijendent ; therefore all 
gOTeriimeiit of right originates from the i)eoi)le, is founded in consent, ami 
instituted for the general good. 

Art. 2.1- All men have certain natural, essential, and inherent rights, 
among which are the enjoying and defending life and liberty, acquiring, pos- 
sessing and protecting property, and, in a word, of seeking and obtaining 
happiness. 

Art. 3. When men enter into a state of society they surrender up some 
of their natural rights to that society in order to insure the protection of 
others; and, without such an equivalent, the surrender is void. 

Art. 4. Among the natural rights, some are in their very nature unalien- 
able, because no equivalent can be given or received f<n' them. Of this kind 
are the rights of conscience. 

Art. o. Every individual has a natural and imalleuable right to worship 
God according to the dictates of his own conscience and reason; and no sub- 
ject shall be hurt, molested or restrained, in his person, liberty or estate, for 
worshiping God in the manner and season most agreeable to the dictates of 
his' own conscience, or for his religious profession, sentiments or persuasion, 
provided he doth not disturb the public iieace or disturb others in their reli- 
’ gious worship. 

' Art. 6. As morality and piety, rightly grounded on evangelical princi- 
ples, will give the best and greatest security to government, and will lay in 

, ,On May 2S, 1774, the house of representatives of the province of New Hamp- 
shire appointed a committee of several members to correspond with the committees of 
the other colonies and to submit a report of their proceedings to the house. This com- 
mittee called a convention of delegates from the several towns which met at Exeter on 
’July 21, 1774. Four other similar conventions followed, the last one convening on De- 
^ eemher 21, 1775. On, January 5, 1776, the convention resolved itself into a house of 
representatives and adopted and pi'omulgated a constitution. This constitution was 
not submitted to the electors for approval ; It was the first constitution adopted by an 
American commonwealth, and it remained in force until June 2, 1784. The second 
constitutional convention met at Concord on the second Wednesday of June, 1778, and 
on June 5, 1779, completed a constitution which was submitted to the electors and 

■ completely .rejected. The third convention met at Concord on the first Tuesday of 
June, 1781, and continued in existence for over two years. Two constitutions were 

■ framed and submitted to the voters and rejected. The third constitution framed was 
ratified and became effective on June 2, 1784. The fourth constitutional convention met 
on September 7, 1791; on February 24, 1792, seventy- two amendments were submitted 
to the electors and were voted on on the first Monday in May, 1793. Forty-six amend- 
ments were adopted and twenty-six rejected ; this partial adoption rendered the pro- 
posed constitution contradictory and inconsistent. Other amendments necessary to make 

' the constitution consistent were submitted to the people on August 27, 1792, and were 
adopted. On September 5, 1793, the constitution was declared adopted. The question 
of calling a constitutional convention was submitted to the electors in 1799, 1806, 1820, 
twice in 1S3S, 1837, 1844 and 1846, and rejected by large majorities. In 1849 the ques- 
tion was again submitted and was approved and the fifth constitutional convention as- 
sembled on November 6, 1850. On January 3, 1851, fifteen amendments were submit- 
ted to ‘the voters and all were rejected. On re-assembling, the convention resolved to 
submit fhree otlier amendments, or in fact three of the amendments which had been 
/rejected. These amendments were submitted to tlie voters on March 9, 1852, and one 
was* adbpted and two rejected. In 1857, 1860, 1862, 1864, 1868 and 1869 the question 
of calling a convehtion was again submitted to the electors and rejected. Xn 1875 a 
iarge majo^'ity of the people favored a convention- and the sixth convention met on 
TOeCemoer 1876. Thirteen proposed amendments were submitted to the voters on. the 
second Tuesday of March, 1877, and all biit two Were adopted. In 1883, th^ people 
-yoitsed- against a * convention and in 1835 in favor and the seventh convention mdt’ on 
January 2, 1889. Seven proposed amendments were submitted to the people and five 
were approved. In 1893 and in 1895 the people again voted against a convention and 
in 1899 in favor* ‘and the el^th convention met in 1902 and a subsequent convention 
was held in 1912. m ‘ ’ > * • ' , 

' 1 The word or abbreviation "'Art.”, after the first Article in this and the . Jhllowing 
articles' of the Bill of Bights was first inserted in the general statutes of 1867. 
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the hearts of men the strongest obligations to due subjection, and as the 
knowledge of these is most likely to be propagated through a society by the 
institution of the public worship of the Deity" and of public instruction in 
morality and religion, therefore, to promote these important purposes, the 
people of this state have a idght to empower, and do hereby fully empower, 
the legislature to authorize, from time to time, the several towns, parishes, 
bodies corporate, or religious societies within this state to make adequate 
provision, at their own expense, for the support and maintenance of public 
Protestant teachers of piety, religion, and morality. Provided, notwithstand- 
ing, that the several towns, i>arishes, bodies corporate or religious societies 
shall at all times have the exclusive right of electing their own public teach- 
ers, and of contriU*ting with them for their support and maintenance. And 
no person of any one particular religious sect or denomination shall ever be 
compelled to pay towards the support of the teacher of teachers of another 
persuasion, sect <jr denomination. And every denomination of Christians, 
demeaning themselves quietly and as good subjects of the state, shall be equally 
under the protection of the law: and no subordination of any one sect or de- 
nomination to another shall ever be established by law. And nothing hei'oiu 
shall he understood to affect anj' former contracts made for the support of 
the ministry: but all such contracts shall remain and be in the same state 
as if this constitution had not been made. 

Akt. 7, The people of this state have the sole and exclusive right of 
goveruiug themselves as a free, sovereign, and independent state, and -do, and 
forever hereafter shall, exercise and enjoy every power, jurisdiction, and right 
pertaining thereto which is not or may not hereafter be by them expressly 
delegated to the United States of America in congress assembled. 

Art. S. Ail power residing originally in, and being derived from, the 
people, all the magistrates and officers of government are their substitutes 
and agents, and at all times accountable to them. 

Art. 9. No office or place whatsoever in goverumeiit shall be hereditary, 
the abilities and integrity requisite in all not being transmissible to posterity 
or relations. 

Art. 10. Government being instituted for the common benefit, ^ protection, 
and security of the whole community, and not for the private interest or 
emolument of any one man, family, or class of men, therefore, whenever the 
ends of government are perverted and public liberty manifestly endangereeb 
and all other means of redress are ineffectual, the people may, and of right 
ought to, reform the old or establish a new government. The doctrine of 
non-resistance against arbitrary powder and oppression is absurd, slavish, and 
destructive of the good and happiness of mankind. 

*Vrt. 11.. All elections ought to be free; and eveiy inhabitant of the state, 
having the proper qualifications, has equal right to elect and' be elected into 
office; blit no person shall have the right to vote, or he eligible to office 
under the constitution of this state, who shall not be able to; read the. con- 
stitution in the English language, and to write, [provided, however, that this 
provision shall not apply to any i>ei‘son prevented by a physical disability 
from complying with its requisitions, nor to any person who now has the 
right to vote, nor to any person who shall be sixty years of age or upwards 
on the first day of January, A. D. 1901.2,] [and provided further, that no eprson 
shall have the right to vote, or be eligible to office under the constitution of 
this state who shall have been convicted of treason, bribery.- or any wilful 
violation of the election laws of this stiite or of .the United States; but the 
Supreme Court may, on notice to the attorney-general restore the privileges 
of an , elector to any person who may have forfeited them by conviction of 
such offenses, 

Art, 12. Every member, of the community has a right to be protected by 
it in the enjoyment of his life, liberty and property. He is, therefore, bound 
to contribute his share in the expense of, such protection, and' to yield his 


- Inserted in 1902. 
» Inserted in 1912, 
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pert^onal service, wlien necessary, or an equivalent. But no part of a man's 
property shall be taken from him or applied to public uses without his own 
consent or that of the representative body of the people. Nor are the inhabi- 
tants of this state controllable by any other laws than those to which they 
or their representative body have given their consent. 

Art. 13, No person who is conscientiously scrupulous about the lawful- 
Jiess of bearing arms shall be compelled thereto, provided he will pay an 
equivalent. 

Art. 14. Every subject of this state is entitled to a certain remedy, by 
having recourse to the laws, for all injuries he may receive in his person, 
property or character; to obtain right and justice freely, without being obliged 
to purchase it ; completely and without any denial ; promptly, and without 
delay; conformably to the law's. 

Art. 15. No subject shall be held to answer for any crime or oifenso 
until the same is fully and plainly, substantially and formally, described to 
him, or be compelled to accuse or furnish evidence against himself. And every 
subject shall have a right to produce all proofs that may be favorable to 
himself, to meet the witnesses against him face to face, and to be fully heard 
in his defense by himself and connsel. And no subject shall be arrested, 
imprisoned, despoiled, or deprived of his property, immunities, or privileges, 
put out of the protection of the law’, exiled or deprived of his life, liberty, 
or estate, but by the judgment of his peers or the law of the land. 

Art. 16. No subject shall be liable to be tried, after an acquittal, for 
the same crime or offense: nor shall the legislature make any law that shall 
subject any person to a capital punishment (excepting for the government 
of the army and navy, and the militia in actual service) without trial by 
jury. 

Art. 17. In criminal pi’osecntions, the trial of facts in the vicinity whore 
they happen is so essential to the security of the life, liberty, and estate of 
the citizen, that no crime or offense ought to be tried in any other county 
than that in w’hich it is committed, except in cases of general insurrection in 
any particular county, when it shall appear to the judges of the superior 
court that an impartial trial cannot be had in the county w^here the offense 
may he committed, and, xipon their report, the [legislature] 4 shall think proper 

to direct the trial in the nearest county in which an impartial trial can be 

obtained. 

Art. ly. All j^enalties ought to he proportioned to the nature of the 

offense. No wise legislature will affix the same punishment to the crimes 

of theft, forgery, and the like, w’hich they do to those of murder and treason. 
Where the same undistinguishing severity is exerted against all offenses, the 
people are led to forget the real distinction in the crimes themselves and 
to commit the most flagrant with as little compunction as they do^^ the 
lightest [ offenses.] Fur the same reason, a multitude of sanguinary law’S 
is both impolitic and unjust, the true design of all punishments being to 
reform, not to exterminate, mankind. 

•Art. 19. Every subject hath a right to be secure from all unreasonable 
searches and seizures of his person, his houses, his papers, and all his pos- 
sessions, Therefore, all warrants to search suspected places or arrest a pei*- 
soix for examination or trial, in- prosecutions for criminal matters, are con- 
'trary to this right, if the cause or foundation of them be not previously sux>- 
ported by oath or affirmation, and if the order, in a warrant to a civil officer, 
to make search in suspected places or to arrest one or more suspected persons 
- or' r to seize their property, be not accompanied with a special designation of 
ithoh person or object of search, arrest, or seizure; and no w’arrant ought to 
be issued but in cases and wdth the formalities prescribed by law.'^^ 

^ i, A rts ' 20. In all controversies concerning property and in all suits betvyeen 

' * ' Subi^tituted for “assembly*' in 1798. 

' The words “those of" stricken out in 1793. 

» The word “offenses” was substituted for the word “dye” in 1798. 

' Article 19 was substituted for the original article 19 in 1798, 
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two or more ijersoas, except in cases in which it has been heretofore other- 
wise used and practiced, [and except in cases in which the value in contro- 
versy does not exceed one hundred dollars and title of real estate is not eon- 
<-erned,]8 the parties have a right to trial by jury; and this method of pro- 
cedure shall be held sacred, unless, in cases arising on the high seas and 
such as relate to mariners’ wages, the legislature shall think it necessary 
hereafter to alter it. 

Art. 21. In order to reap the fullest advantage of tlie inestimable priv- 
ilege of trial by juiT. great care ought to he taken that none but qualified 
Ijersons should be appointed to serve: and such ought to [be]'> fully com- 
pensated for their travel, time, and attendance. 

Art. 22. The liberty of the press is essential to the security of freedom 
ill a state; it ought, therefore, to be inviolably preserved. 

Art. 23. Retrospective laws are highly injurious, oppressive, and imjust. 
No such laws, therefore, should be made, either for the decision of civil causes 
or the punishment of offenses. 

Art. 24. A well-regulated militia is the proper, natural, and sure defense 
of a state. 

Art. 25. Standing armies are dangerous to liberty, and ought not to be 
raised or kei>t up without the consent of the legislature. 

Art. 26. In all cases and at all times, the military ought to he under 
strict subordination to, and governed by, the civil power. 

Art. 27. No soldier, in time of peace, shall be quartered in any house 
without the consent of the owner; and, in time of war, such quarters ought 
not to» be made but by the civil magistrate, in a manner ordained by the 
legislature. 

Art. 28. No subsidy, charge, tax, impost, or duty shall he established, 
fixed, laid, or levied, under any ]>retext whatsoever, without the consent of 
the people or their representatives in the legislature, or authority derived from 
that body. 

Art. 20. The power of suspending the law’s or the execution of them 
ought never to be exercised but by the legislature, or by authority derived 
therefrom, to be exercised in such particular cases only as the legislature 
shall expressly provide for. 

Art. so. The freedom of deliberation, speech, and tlebato in either house 
of the legislature is so essential to the rights of the people, that it cannot be 
the foundation of any action, eomiilaiiit, or prosecution in any other court or 
place whatsoever. 

Art, 31. The legislature shall assemble for the redress of public griev- 
ances and for making such laws as the public good may require. 

Art. 32. The people have a right, in an orderly and peaceable manner, 
to assemble and consult upon the common good, give instructions to their 
representatives, and to request of the legislative body, by way of petition or 
1 ‘emonstrance, redress of the wrongs done them, and of the grievances they 
suffer. 

Art. 33. No magistrate or court of la\v shall demand excessive bail or 
sureties, impose excessive fines or inflict cruel or unusual punishments. 

Art. 34. No person can in any ease be subjected to law^ martial or to 
any pains or penalties by virtue of that law% except those employed in the 
army or navy, and except the militia in act\ial service, but by authority of 
the legislature. 

Art. 35, It is e>ssential to the preservation of the rights of every indi- 
vidual, his life, liberty, property, and cbaracter, that there be an impartial 
interpretation of the laws and administration of justice. It is the right of 
every citizen to be tried by judges as impartial as the lot of humanity will 
admit' It is, therefore, not only the best policy, but for the security of the 
rights of the people, that the judges of the supreme judicial court should hold 


» Inserted in 1877. 

® Not in engrossed copy of 1793. 

w Article 31 was substituted for the original article 31 in 1793. 



908 


THE STATE CONSTITUTIONS 


their offices so loiig as they behave well, subject, however, to such limita- 
tious on account of a??e as may be provided by the constitution of the state; 
and that they should have honorable salaries, ascertained and established by 
standing lawsAi 

Art, SG. Economy being a most essential virtue in all states, especially 
in a young one, no pension should be granted but in consideration of actual 

services; and such pensions ought to be granted with great caution by the 

legislature, and never for more than one year at a time. 

Art. 37. In the government of this state, the three essential powers 
thereof — to wit, the legislative, executive, and judicial — ought to be kept as 
separate from, and independent of, each other as the nature of a free govern- 
ment will admit or as is consistent with that chain of connection that binds 
the whole fabric of tlie constitution in one indissoluble bond of union and 
amity. 

Art. 3S. A frequent recurrence to tbe fundamental principles of the con- 
stitution and a constant adherence to justice, moderatiou, temperance, indus- 

try, frugality, and ail the social virtues, are indispensably necessary to pre- 
serve tbe blessings of liberty and good government. The people ought, there- 
fore, to have a particular regard to all those principles in the choice of 
their officers and re]n*esentatives ; and they have a right to require of their 
lawgivers and magistrates an exact and constant observance of them in the 
formation and ex(K.*ntion of the laws necessary for the good administration 
of government. 


TAUT SECOND. 
form of government. 

Article l.i- The i)eople inhabiting the territory formerly called The 
Province of New Hampshire do hereby solemnly and mutually agree with 
each other to form themselves into a free, sovereign, and independent body 
f)oIitic, or state. I)y the name of The State of New Hampshire. 

GENERAL COURT. 

Art. 2. The supreme legislative power within this state shall be vested 
in the senate and house of representatives, each of which shall have a nega- 
tive on the other. 

Art. 3. The senate and house shall assemble [biennially,] 1 3 on the first 
Wednesday of [JnnunryJ^-i and aX such other times as they may judge neces- 
sary, and shall dissolve and be dissolved seven days next preceding the said 
first Wednesday of [January] [biennially.] and shnll be styled The Gen- 
eral Court of New Hampshire. 

Art. 4. The general court shall forever have full i)ower and authority 
to erect and constitute, judicatories and courts of record or other courts, tc 
be holden in the name of the state, for the hearing, trying, and determining 
all mamier of crimes, offenses, pleas, iirocesses, idaints, actions, causes, mat- 
ters, and things whatsoever, arising or happening within this state, or be- 
tween or conceruing ])ersons inhabiting, or residing, or brought within the 
same, or whether the same he criminal or civil, or whether the crimes be 
capital or not capital, and whether the said pleas be real, personal, or mixed, 
and for the awarding, and issuing execution thereon; to which courts and 
judicatories are hereby given and granted full power and authority, from 
time to , time, to administer oaths or affirmations for the better dis<:-overy of 
truth. jA apy matter in controversy or depending before them. 

Art. And, further, full power and authority are hereby given and 
granted tQ ffha said general court, from time to time to make, ordain, and 

j ^Article 35 was substituted for the original article 36 in 1793. 

The woi'd or abbreviation **Art.” in this and the following articles was first in- 
serted in the revised statutes of IS 42. 

Substituted for “every year*' in 1S79. 

Substituted for “June^* in 1889, 

Substituted for “annually” in 1879. 
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(‘stabiisli all mauuei* of wholesome aud reasonable orders, laws, statutes, ordi- 
nances, directions, aud instructions, either with penalties or without, so as 
the same be not repugnant or contrary to this constitution, as they may judge 
for the benefit and welfare of this state and for the governing and ordering 
thereof and of the subjects of the same, for the necessary support and de- 
fense of the government thereof; and to name and settle [biennially,] or 
i»rovide by fixed laws for the naming and settling all civil officers ^yitbin this 
state, such officers excepted the election and appointment of whom are here- 
after in this form of government otherwise provided for; and to set forth 
the several duties, i)uwers, and limits of the several civil and military officers 
of this state, and the forms of such oaths or affirmations as shall be re- 
spectively administered unto them for the execution of their several offices 
and places, so as the same he not repugnant or contrary to this constitution; 
and, also, to impose fines, mulcts, imprisonments, and other punishments; and 
to impose and levy proportional and reasonable assessments, rates, and taxes 
upon all the inhabitants of, and residents wdthiu, the said state, and upon 
all estates within the same, to be issued and disposed of by warrant, under 
the hand of the 1 governor] i" of this state for the time being, with the advice 
aud consent of the council, for the public service, in the necessary defense 
aud support of the government of this state and the protection and preserva- 
tion of the subjects thereof, according to such acts as are or shall be in force 
within the same. [Provided, that the general court shall not authorize any 
town to loan or give its money or credit, directly or indirectly, for the ben- 
efit of any corporution having for its object a dividend of profits, or in any 
wny aid the same by taking its stock or bonds.] 

Art. G, The public charges of government or any part thereof may be 
raised by taxation upon polls, estales, aud other classes of })roperty, including* 
franchises and property when passing by will or inheritance; and there shall 
be a valuation of the estates within the state taken anew once in every five 
yea'rs, at least, and as much ofteuer as the general court shall order. 

Art. 7. No member of the general court shall take fees, be of counsel 
ov act as advocate in any cause before either branch of the legislature; and, 
upon due proof thereof, such member shall forfeit his seat in the legislature.-<^^ 

Art. S. The doors of the galleries of each house of the legislature shall 
be kept opeu to all persons who behave decently, except when the welfare 
of the state, in the opinion of cither branch, shall require secrec-y.-^ 

HorsK or- rkpe[!:sextatives.22 

Art. i>. There shall be, in the legislature of this state, a representation 
of the ' people, biennially elected, and founded upon principles of equality, 
aud, in order that such representation may be as equal as circumstauces will 
admit, every town, or place entitled to town privileges, and wards of cities 
having six hundred inhabitants by the last general census of the state, taken 
by authority of the United ^States, or of this state, may elect one represent^i- 
tive; if eighteen hundred such inhabitants, may elect two representatives; 
aud so proceeding in that proportion, making twelve hundred such inhitbi- 
taiits the mean increasing number for any additional representative: pro- 
vided, that no town shall be divided or the boundaries of the wards of any 
city so altered as to increase the number of representatives to which such 
town or city may be entitled by the next preceding census; anti provided, 
further, that, to those towns and cities which since the last census have been 
divided or had their boundaries or ward lines changed, the general court, 
iu session next before these amendments shall take effect, shall equitably 


First inserted in the copy of the constitution in the general laws of 1S7S, ap- 
parently without authority. 

Substituted for *'presid'enU’ in 1793. 

The proviso was added in 1S79, 

3® The whole of article 6 was re-written in 1902. 

2* Inserted’ in 1793, 

Inserted 'in 1793. 

^ Provisions under this head followed those under head ‘’Senate” prior to 1793. 
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fii>l)(>rtii)U i*oi>rf‘seiitatiou in suoli juaniicr Hint the number slmll not be greatei* 
than it would have been had no such division or alteration l>een made .-3 

Art. 10. Whenever a 113 ’ town, jdace. or city ward sliall have less than 
six hundred such inhabitants, the general court ( shall] -•"» authorize such 
town, place or ward to elect and send to the general court la representative I-’* 
sucli proportionate part of the time as the number of its inhabitants shall 
bear to six hundred: but the general court shall not authorize any [such]-<’> 
town, place or ward to elect and send sucli representative, except as herein 
provided. 2 " 

Art. 31. The members of the house of representatives shall be chosen 

I biennia 11 3 ’, in the month of LNovember,]20 and shall ])e the sec-ond braiicli 

of the legislature. 

Art. 12. All persons qualified to vote in the election of stmators shall 
be entitled to vote, within the^^^ district where the 3 ' dwell, in the choice of 
representatives. 

Art. Id. member of the house of representatives shall be chostMi 

by ballot, and, for two .rears, at least, next preceding his election, shall have 
l^een an inhabitant of this state shall be, at the tiine of his election, an 

inhabitant of the town, parish, or place lie may be chosen to represent 

and shall cease to represent such town, parish, or jdace immediately on his 
ceasing to be qualified as aforesaid. 

Art. 14. The presiding officers of both houses of the legislature shall 
severall 3 " receive out of the state treasury as compensation in full for theii*' 
services, for the term elected, the sum of two hundred and fifty dollars, and 
all other members thereof seasonabl.v attending and not departing without 
license, the sum of two hundred dollars, exclusive of mileage: provided, how- 
ever, that when a special session shall be called by the governor, such officers 
and members sliall receive for attendance an additional compensation of 
three dollars per da 3 ’ for a i>eriod not exceeding fifteen days, aiid the usual 
mileago.S'i 

Art. 15. All intermediate vacancies in the house of representatives may 
be filled up from time to time in the same manner as [biennial] 33 elections are 
made. 

Art. 1G. The house of representatives shall be the grand inquest of the 
state, and all impe.^achments made b 3 ' them shall be heard find- tried by the 
senate. 

Art. 17. All money ]:)ills shall originate in the house of representatives, 
but the senate ina 3 ’ propose or concur with amendments, as on other hills. 

Art. is. The house of representatives shall have power to adjourn them- 
selves, but no longer than two days at a time. 

Art. 10. A majority of the members of the house of representatives shall 
be a quorum for doing business, but, wlien less than two-thirds of the reprt*- 
sentatives elected shall be jpreseut, the assent of two-thirds of those members 
shall be necessar 3 ’ to render their acts and proceedings valid. 

Substituted for the original article 9 in 1878. 

^ The clause '"and be so situated that it cannot conveniently be classed with any 
other town, place, or ward” was stricken out in 1889. 

Substituted for "may” in 1889. 

Inserted in 1889. 

The original article 10 was stricken out in 1889, and rrom this article onward 
the articles were renumbered. 

^ Substituted for "annually” in 1878. 

,Substi,tuted for "March” in 1S78. 

The word "town” left out in the engrossed copy' of 1793, apparently without 
authbrltSr; 

^ The words "parish or place” left out in the engrossed copy in 1793, apparently 
wit;hout. authority. 

** The words “shall have an estate within the town, parish or place which he may 
be chosen to represent of the value of one hundred pounds, one-half of which to be a 
freehold whereof he is seized in his own right” was stricken out in 1852. 

^ The words "shall be of the Protestant religion” stricken out in 1897. 

Section 1 of Amendment 26 of 1793, which was substituted for the original 
Article 6 under "House of Representatives,” was stricken out and the above article 
inserted in 1889, 

^ Substituted for "aftnual” in 1878. 
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Art. 20. Xo member of the house of representatives or senate shall be 
arrestevi or held to bail on mesne in-ocess during his going to, returning from, 
or attendance upon, the court. 

Art. 21. The house of representatives shall choose their own speaker, 
appoint their own officers, and settle the rules of proceedings in their own 
house, [and shall be judge of the returns, elections, and qualilications of its 
members, as i)ointed out in this constitution.] 3 They shall have authority 
to punish by imprisonment every i)ej'son who shall be guilty of disrespect to 
the house, in its presence, by any disorderly and contemptuous behavior, or 
])y threatening or ill treating any of its members, or by obstructing its delib- 
erations; every person guilty of a breach of its privileges in making arrests 
for debt, or by assaulting any member during his attendance at any session: 
in assaulting or disturbing any onei of its officers in the execution of any 
order or procedure of the house; in assaulting any witness or other person 
ordered to attend by, and during his attendance of, the house, or in rescuing 
any person arrested by order of the house, knowing them to be such. 

Art. 22. The senate, [governor. and council shall have the same 
powers in like cases, provided, that no imi>nsoument by either for any olfense 
exceed ten days. 

Art. 23. The journals of the proceedings and all ])iiblio acts of both 
houses of the legislature shall 1>e printed and published immediately after 
every adjournment or prorogation, and, upon motion made by any one mem- 
ber, the yeas and nays upon any question shall be entered on the journal, 
and any member of the senate or house of representatives shall have a right, 
on motion made at the time for that puri>ose, to have his protest or dissent, 
with, the reasons, against any vote, resolve, or bill passed, entered on the 
journal. 

SENATE.3S 

Art. 24. The senate shall consist of [ twenty-four] members, who shall 
hold their office for [two years] from the first Wednesday of [January] 
next ensuing their election. 

Art. 2o. And. that the state may be equally represented in the senate, 
the legislature shall, from time to time, divide the state into [twent 5 ’-four]-i 2 
districts, as nearly equal as may be without dividing towns and unineoiTo- 
rated places: and, in making this division, they shall govern themselves by 
the proportion of direct taxes paid by the said districts, and timely make 
known to the inhabitants of the state the limits of each district. 

Art, 26, The free holders and other inhabitants of each district quali- 
fied as in this constitution is provided, shall, [biennially] give in their 
votes for a senator at some meeting holden in the month of [Xovemher.]^-! 

Art. 27. The senate shall be the first branch of the legislature, and the 
senators shall be chosen in the following inanner, viz.: every male inhabitant 
of each town, and parish with town privileges, and places unincorporated, in 
this state, of twenty-one years of age and upward, excepting paupers and 
persons excused from paying taxes at their own request, shall have a right, 
at the [biennial] -45 or other meetings of the inhabitants of said towns and 
paiTshes, to be duly warned and holden [biennially, ]-i<> forever, in the month 
of [November,] to vote, in the towm or x>arish wherein he dwells, for the 
senator in the district whereof he is a member. 


Inserted in 1793. 

37 Substituted for “president” in 1793. 

All of the provisions relating to the senate were stricken out in 1793 and the 
present provisions inserted. 

Substituted for “twelve” in 1S78. 

^ Substituted for “one year” in 1878. 

Substituted for “June” in 1889. 

^ Substituted for “twelve” in 1878. 

*3 Substituted for “annually” in 1878. 

« Substituted for “March” in 1878. 

Substituted for “annual” in 1878. 

« Substituted for “annually” in 1878. 

*7 Substituted for “March” in 1878. 
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*Vet. 28. lT'u\'iaea, nevertlieless, lliat no person shall be eujjable of beiiij^^ 
elected a senator's who is not of the age of thirty years, and who shall not 
haye been an inhabitant of this >state for seven years immediately preceding 
his election; and. at the time thereof, he shall be an inhabitant of the dis- 
trict for w'hich he shall be chosen. 

Art. 20. And every person (jtiialified as the constitation pro\'ides shall 
be considered an inhabitant, for the purpose of electing and being elected 
into any office or place within this state, in the town, parish, and plantation 
wffiere he dwelleth and hath his home. 

Art. 30. And the inhabitants of plantations and places unincorporated, 
qualified as this constitution provides, who are or shall be required to assess 
taxes upon themselves towards the support of government, or shall be taxed 
therefor, shall have the same privilege of voting for senators, in the planta- 
tions and places wherein they reside, as the inhabitants of the respective 
towns and parishes aforesaid have. And the meetings of such plantations 
and places, for that purpose, shall be holden [biennially] in the month of 
[November,] at such places respectively therein as the assessors thereof shall 
direct; which assessors shall have like authority foi; notifying the electors, 
collecting and returning the votes, as the selectmen and town clerks have in 
their several towns by this constitution. 

Art. 31. The meetings for the choice of governor, council, and senators 
shall bo warned by warrant from the selectmen, and governed by a moderator, 
who shalb in the presence of the selectmen (whose duty it shall be to attend), 
in open meeting, receive the votes of all the inhabitants of such towns and 
parishes present and qualified to vote for senators; and shall, in said meet- 
ings, in presence of the s^iid selectmen and of the town clerk in said meet- 
ings, sort and count the said votes, and make a public declaration thereof, 
with the name of every person voted for and the number of votes for each 
person; and the town clerk shall make a fair record of the same, at large, 
in the town book, and shall make out a fair attested copy thereof, to be by 
him sealed up and directed to the secretary of the state, with a superscription 
expressing the i>urport thereof; and the said town clerk shall cause such 
attested copy to be delivered to the sheriff of the county in which said town 
or parish shall lie thirty days, at least, before the first Wednesday of [Jan- 
uary,] si or to the secretary of the state at least twenty days before the said 
first Wednesday of [January;] si aud the sheriff of each county or his deputy 
shall deliver all such certificates by him received into the secretary's office 
at least twenty days before the first Wednesday of [January.] si 

Art. 32. And, that there may be a due meeting of senators on the first 
Wednesday of [January,] si [biennially,] the governor and a majority of 
the council for the time being shall, as soon as may be, examine the returned 
copies of such records, and, fourteen days before the first Wednesday of 
[January,] SI he shall issue his summons to such persons as appear to be 
chosen senators by a [plurality] S 2 of votes to attend aud take their seats on 
that day: provided, nevertheless, that, for the first year, the said returned 
copies shall be examined by the president and a majority of the council then 
in office; and the said president shall, in like manner, notify the persons 
elected to attend and take their seats accordingly. 

Art. 38. And in case there shall not appear to be a senator elected by a 
[plurality]^- of voles for any district, the deficiency shall he supplied in the 
following manner, viz,: the members of the house of representatives and such 
senators as shall be declared elected shall take the names of the two persons 
having the highest number of votes in the district, and out of them shall 
elect, by joint ballot, the senator wanted for such district; and, in this man- 


, The words “who is not of the Protestant religion’^ were stricken out in 1877 and 

the words “and seized of a freehold estate in his own right of the value of two hun- 
dred pounds, lying within the state’* were stricken out in 1852. 

Substituted for “annually** in 1878. 

=0 Substituted for “March'* in 1878. 

Substituted for “June** in 1889. 

Substituted for “majority** in 1912. 
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iier. all such vacancies shall be filled iip in every district of the state; [all 
vacancies in the senate arising by death, removal out of the slate, or other- 
wise, except from failure to elect, shall be filled by a new election by the 

])eople of the district, ui)on the requisition of the governor, as soon as may 
be after such vacancies shall happen.] ^ a 

Art. 34. The senate shall be final judges of the elections, returns and 
qualifications of their own members, as pointed out in this constitution. 

Art. 35. The senate shall have power to adjourn themselves, provided 
such adjournment do not exceed two days at a time; provided, nevertheless, 
tliat, whenever they shall sit on the trial of any imi)eachment, they may 
adjourn to such time and place as they may think proper, although the legis- 
lature be not assembled on such day or at such place. 

Art. 30. The senate shall appoint their president and other officers, and 
determine their own rules of proceedings. And not less than [thirteen] 4 
members of the senate shall make a quorum for doing business; and, when 

Jess than [sixteen] •’>“> senators shall be present, the assent of [ten,] ^6 at 

least, shall be necessary to render their acts and proceedings valid. 

Art. 37. The senate shall be a court, with full powder and authority to 
hear, try and determine all impeachments made by the house of representa- 
tives against any officer or officers of the state, for bribery, corruption, mal- 
liraetice or maladministration in office, with full power to issue summons or 
compulsory process for convening witnesses before them; but, previous to the 
trial of any such imxjeachment, the members of the senate shall respectively 
be sworn truly and impartially to try and determine the charge in question 
according to evidence. And every officer impeached for bribery, corruption, 
malpractice or maladministration in office shall be served with an attested 
copy of the impeachment and order of senate thereon, with such citation as 
thd senate may direct, setting forth the time and place of their sitting to try 
the impeachment; which service shall be made by the sheriff or such other 
sworn officef as the senate may appoint, at least fourteen days previous to 
the time of trial; and, such citation being duly served and returned, the senate 
may proceed in the heiiring of the impeachment, giving the person impeached, 
if he shall appear, full liberty of producing witnesses and proofs and of mak- 
ing his defense by himself and counsel; and may also, upon his refusing or 
neglecting to appear, hear the proofs in support of the impeachment, and 
render judgment thereon, his non-appearance notwithstanding; and such judg- 
ment shall have the same force and effect as if the person impeached had 
a})peared and pleaded in the trial. 

Art. 38. Their judgment, however, shall not extend further than removal 
from office, disqualification to hold or enjoy any place of honor, trust or 
])rofit under this state; but the party so convicted shall, nevertheless, be 
liable to indictment, trial, judgment and punishment, according to the laws 
of the land. 

Art. ob. Whenever the governor shall be impeached, the chief justice 
of the supreme judicial court shall, during the trial, preside in the senate, 
but have no vote therein. 

« 

lOXECUTIVE POWER. — GOVERIXOR. 

Art. 4^1 There shall be a supreme executive magistrate, who shall be 
styled Governor of the Citato of New Hampshire, and whose title shall ■ be His 
Excellency. 

Art. 41. The governor shall be chosen [biennially,] ss in the mouth of 


Substituted in 1889 for the provision “and, in like manner, all vacancies in the 
senate, arising from death, removal out of the state, or otherwise, shall be supplied as 
soon as may be after such vacancies happen,” 

Substituted for “s)Bven” in 1879, 

Sdb^iluted for “eight” in 1879. 
substituted for “five” in 1879. 

^^7 All of the provisions relating to the “President” were stricken out in 1793 and 
the present provisions inserted. 

Substituted for “annually” in 1878. • 

( 60 ) 
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[Noveniber,]-''^-^ and tbe A'otes for governor shall be received, sorted, counted, 
t-eilihed and returned in the same manner as the votes for senators; and the 
secretary shall lay the same before the senate and house of representatives 
on the first Wednesday of [January.] to be by them examined; and, in 
<*ase of an tdcction by a [plurality] of votes through the state, the choice 
shall be by them declared aud published; and the qua litica lions of electors 
of the governor shall be the same as those for senators; and, if no f>erson 
shall have a j>lin*a]ity of votes, the senate and house of representatives shah, 
by a .loinl ballot, elecd one of the two persons having the highest number of 
votes, who shall ])o declared governor. And no person shall be eligible to 
this office unless, at the lime of his election, lie shall have been an inhabitant 
of this stale for seven years next preceding, and unless he shall be of the 
age of thirty years.<J“ 

Art. 42. In cases of disagreement between the two houses with regard 
to the time or jilace of adjournment or prorogation, the governor, with advice 
of council, shall liave the right to adjourn or prorogue the general court, not 
exceeding ninety days at any one time, as he may determine the public good 
may require; and he shall dissolve the same seven days before the said first 
Wednesday of IJanuary.]^^ And, in case of any infectious distemper pre- 
vailing in the place where the saivi court at any time is to convene, or any 
other cause whereby dangers may arise to the health or lives of the mem- 
bers from their attendance the governor may direct the session to be holden 
at some other, the most convenient, place within the state. 

Art. 43. Every hill which shall have passed both houses of the general 
court shall, before it becomes a law, be presented to the governor; if he 
approve, he shall sign it. but if not, he shall return it, with his objections, 
to that house in which it shall have originated, who' shall enter the objec- 
tions at large on their journal and proceed to reconsider it. If, after such 
reconsideration, two-thirds of that house shall agree to pass the bill, it shall 
be sent, together with such objections, to the other house, by which it shall 
likewise be reconsidered; and, if approved by two-thirds of that house, it shall 
become a law. But. in all such cases, the votes of both houses shall be 
determined by yeas and nays, and the names of ' the persons voting for or 
against the bill shall be entered on the journal of each house' respectively. 
If any bill shall not be returned by the governor within five days (Sundays 
excepted) after it shall have been pi-esented to him, the same shall be a law 
in like manner as if he had signed it, unless the legislature, l>y their adjourn- 
ment, prevent its return, in which case it shcill not be a law. 

Art. 44. Every resolve shall be i7reseiited to the go7'eruor, and, before 
the • same shall take efirect, shall be approved by him, or, being disapproved 
by him, shall bo repassed by the senate and house of I'eprosoiitatives, accord- 
ing to the rules and limitations prescribed' in the case of a bill. 

Art. 45. All judicial officers, the attorney-general,<54 coroners.^s and all 
officers of the navy and general and field officers of the militia, shall be nom- 
inated and appointed by the governor and council; and every such nomination 
shall be made at least three days prior to such appointment; and no appoint- 
ment shall take place unless* a majority of the council agree * thereto. 

Art. 46, The goveraor and council shall have a negative on each other, 

• both- in the nominations and appointments. Every nomination and appoint- 
ment 'Shall be signed by the govenior and council, and oveiy negative shall 
be also signed by the governor or council who made the same. 

- L .iART. 47, The captains and subalterns in the respective regiments' shall 

Substituted for “March” in .1S7S. 

' Substituted for “June” im 1889. 

o'w gijbstit^uted'for “majority” in 1912. 

^ The provision, “and unless he shall at 'the ^me time have apt .the’ value 

of five hundred pounds, one-half of which shall consist of* a freehold of hlii ‘^wn right 

within this state” was stricken out in 1852, and the' provisiorls, - “an^ unless .he shall be 
.of tfie Frote$tant religion” was stricken out in 1877. . ' 

h' M slubstitut'ed for "'June”’ in 1889. ' ' ‘ ' ' ■ , . 

^ The words “solicitors, all sheriffs” were stricken out. in 1879., ' , 

^ The words “registers of probate” were stricken out in 1879. 
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be nomiiiuted and reeommeuded by tbe field officers to the governor, wlio is 
to issue their commissions immediately on receipt of such recommendation; 
[provided, that no person shall ‘he so nominated and recommended until he 
shall have been examined and found duly qnaliiied by an examining boartl 
appointed by the governor.] <><*• 

Art. 4S. \Vheiiever the chair of the goveriior shall become vacant, by 
reason of his death, absence from tlie slate, or otherwise, the president of 
the senate shall, during such vacancy, have and exorcise all the powers and 
authorities, which, by this constitution, the governor is vested with when 
])ersonally present: hut. when the president of the senate shall exercise the 
office of governor, he shall not hold his office in the senate. 1 Whenever the 
chair both of the governor and of the president of the s<'nate shall become^ 
vacant, by reason of their <Ieath, a])sence from the state, or otherwise, the 
speaker of the house shall, during such vacancies, have and exercise all the 
l)Owers and authorities which, by this constitution, the governor is vestetl 
with when personally present; but when the speaker of the house shall exer- 
cise the office of governoi*, h{‘ shall not hold his office in the house.] 67 

Art. 4il. The governor, with advice of council, shall have full power and 
authority, in recess of the general court, to prorogue the s:ime from time to 
lime, not exceeding ninety days in any one recess of said court: aud, during 
the sessions of said court, lo adjourn or prorogue it to any time the two 
houses may desire; and to <*all it together sooner than the time to which it 
may be adjourned or prorogued, if the welfare of the state should require 
the same. 

Art. 50. The goveimor of this state, for the time being, shall be com- 
mander-iii-chief of the army aud navy and all the military forces of the state 
by sea and land; and shall have full power, by himself or l^y auy chief com- 
mander or other officer or officers, from time to time to train, instruct, exer- 
(dse, and govern the militia and navy: and for the si>ecial defense and safety 
of this state, to assemble in ‘martial array and put in warlike posture the 
inhabitants thereof and to lead and ^conduct them, and with them to en- 
counter, repulse, repel, resist, and jmrsue by force of arms, ,as well by sea 
as by land, within and without the limitsi of this stale; and also to kill, 
slaj’, destroy, if necessary, and conquer, by all fitting ways, enterprise, and 
means all and every such jierson and persons as shall at any time^ hereafter, 
in a hostile 'manner, attempt or enterprise the destruction, invasion;' detri- 
ment or ajmoyam'e of this state: and to use and exercise over the army and 
navy and over the militia in actual service the law martial, in time of war. 
invasion, add also in rebellion declareil by the legislature to exist, as occa- 
sion ,shall necessarily require: and surprise, by all ways and means what- 
soever, all and every such person or persons, with their ships, arms: ammu- 
nition, and other goods, as shall, in a hostile manner, invade, or attempt the 
invading, conquering,, or annoying this state; and, in fine, the governor 
hereby is intrusted with all other powers incident to the office of" ‘captain- 
general and commander-in-chief and .admiral, to he exercised agreeably to the 
rules and regulations of the c<»nstitution and laws of the laud, ‘provided, that 
the governor shall not at any time hereafter, by virtue of any power by this 
const! tutioji granted or hereafter to be granted to him by the legislature, 
transport any of the iuhabitapts of this state or oblige them to.^march out 
of theTimits of the same without their free and voluntary consent ‘ or the <^>u- 
sent of the general court, nor grant commissions for exercising the law martial 
In any case without the advice and consent of the council. 

Art., 51. The power of pardoning offenses,' except siieh as ])ersous may 
he convicted of before the senate, by impeachment of the, , house, shall be in 
the governor, by and with the advice of council: hut no' charter' of pardon, 
granted” by the gorernov with advice of council, before conviction, shall avail 
the party pleiiding the same, notwithstanding rnty general- or particulaj^ ox- 


Inserted in 1902. 
Inserted in 1SS9. 
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jiressions contained tberoiii, descriptive of the offense or offenses intended to 
be pardoned. 

Art. 52. No officer, chily coinmissioued to command in the militia, sbali 
be removed from his office but i)y the address of both houses to the governor 
or by fair trial in court martial pursuant to the laws of the state for the 
time being. 

Art. 53. The commanding officers of the regiments shall appoint their 
adjutants and (juartermasters; the brigadhu-s, their brigade-majors; the majoi*- 
generals, their aids ; the captains and subalterns, their non-commissioned officers. 

Art. 54. The division of the militia into brigades, regiments and com- 
])ames, made in pursuance of the militia laws now in force, shall be con- 
sidered as the proper division of the militia of this state, until the same shall 
))(‘ altered by some future law. 

Art. 55. No moneys shall issued out of the treasury of this state and 
disposed of (except such sums as may be appropriated for the redemi^tion 
of bills of credit or treasurer's notes or for the ])ayment of interest arising 
thereon) but by warrant under the hand of the governor for the time being. 
))y and with the advice and consent of the council, for the necessary support 
and defense of this state and for the necessary protection and preservation 
of the inhabitants thereof, agreeably to the acts and resolves of the general 
court. 

Art. 56. All public boards, the commissary-general, all superintending 
officers of public magazines and stores belonging to this state, and all com- 
manding officers of forts and garrisons within the same shall, once in every 
three months, officially and without requisition, and at other times when re- 
(piired by the governor, deliver to him an account of all goods, stores, pro- 
visions, ammunition, cannon with their appendages, and all small arms with 
their accoutrements, and all other public property under their care respec- 
tively, distinguishing the quantity and kind of ejieh as particularly as may be. 
together with the condition of such forts and garrisons. And the command- 
ing officer shall exhibit to the governor, when required by him, true and exact 
l)laus of such forts, and of the land and sea, or harbor or hart>ors adjacent. 

Art. 57. The governor and council shall be (*ompensated for their serv- 
ices, from time to time, by such grants as the general court shall think 
3'ensonable. 

Art. 58. Permanent and honorable salaries shall be established by law 
for the justices of the superior court. 

COITNCIL.^^S 

. ' Art. 59. There shall be [biennially ] elected by ballot five comiciioi*s, for 
advising the governor in the executive part of government. The freeholders 
and other inhabitants in each county, qualified to vote for senators, shall, 
some time in the month of [November] ,'^'0 give in their votes for one coun- 
cilor, which votes shall he received, sorted, counted, certified and returned to 
the secretary’s office, in the same manner as the votes for senators, to be 
])y the secretary laid before the senate and house of representatives on the 
first Wednesday of [ January 3. 'J'l 

Art. 60. And the person having a [plurality ]'!' 2 of votes in any county 
shall be considered as duly elected a councilor; but, if no person shall 
have ii [plurality] '!'2 of votes in any county, the senate and house of represent- 
atives shall take the names of the two persons who have the highest number of 
votes in each county and not elected, and out of those two shall elect, by 
joint, ballot, the councilor wanted for the county; and the qualifications for 
councilors shall be the same as for senator. 

Art. 61. If any person thus chosen a councilor shall be elected governor 

os All of the provisions as to the “conneir’ were stricken out in 1703 and the pres- 
ent provisions inserted. 

Substituted for ‘"annually’^ in 1378. 

*^0 Substituted for "*Mareh” in 1878. 

Substituted for “June'" in 1889. 

Substituted for “majority"' in 1912. 
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or moiiiber of eitber ])nuicb of Ibe leijri.slature ami sluill accept tbe trust, or 
if auy pei'sou elected a councilor shall refuse to accept tbe office, or in case 
of tbe (b^atb, j'esignatioii or removal of any counciloi* out of the state, tbe 
governor may issue a precept for tbe election of a new councilor in that 
county where such vacancy shall happen; and the choice shall he in the sajue 
manner as before dii'ected; and the governor shall have full power and author- 
ity to convene the council, from time to time, at his discretion; and with 
them, or the majoriiy of them, may and shall, from lime to time, hold a 
(-oimcil for ordering ‘and directing the .affairs of the state, according to the 
laws of the land. 

Airr. (>2. The memlKU’s of the council may ])e impeached by the house 
and tried by the senate for bribery, corruption, m.alpracUce or maladminis- 
rration. 

Akt. The resolutions and advice of the council shall he recorded by 
the secretary in a register, and signed by all the members present agreeing 
thereto; and this record may he called for at any time by either house of 
the legislature; and any member of the council may enter his opinion con- 
trary ito the resolution of the majority, with the reasons for such opinion. 

Akt. (54. The legislature may, if the public good shall hereafter require 
it, divide the state into five districts, as nearly equal as may be, governing 
themselves by the number of [population]. each district to elect a councilor; 
and, in (*ase of such division, the manner of the choice shall be conforma))le 
to the present mode of election in counties. 

65. And, whereas the elections appointed to be made by this con- 
stitution on the first' Wednesday of [January] ,"4 [biennially ].^3 by the two 
houses of the legislature, may not be completed on that day, the said elections 
may he avljourned from day to day until the same be completed. And the 
order of the elections shall be as follows; The vacancies in the senate, if any, 
shall be first filled up; the governor shall then bo elected, provided there 
shall be no choice of him by the people; and afterwards, the two houses shall 
proceed to fill up the vacancy, if any. in the council. 

SKCKET.VKV, TBKASTTREK, COM^^riSSART-GENERAl,, ETC.’ 

Art. <50'. The secretary, treasurer and commissary-general shall be chosen 
by joint ballot of the senators and representatives assembled in one room. 

Art. GT. The records of the state shall be kept in the office of the secre- 
tary and he shall attend the [governor] 7' and council, the senate and 
I'epresentatives, in person or by deputy, as they may require. 

Art. os. The secretary of the state shall at all times have a deputy, to be 
by him appointf^l, for whose conduct iu office he shall be responsible; and, in 
case of the death, removal or inability of the secretary, his deputy. shall exer- 
cise all the duties of the office of se('retary of this state until another shall 

be appointed.’^s 

Art. 09. The secretary, before he enters upon the business of his 
shall give bond, with suflicient sureties, in a reasonable .sum, for the use of 
the state, for the punctual performance of his trust. 

COUNTY TREASURER, ETC. 

( 

. Art. 70. The county trea.surers, [registers of probate, solicitors, sheriffs] sc 
and registers of deeds shall be elected by the inhabitants of the several towns 
in the several counties in the state, according to the method now practiced and 

The expression “ratable polls and proportion of public taxes” stricken out in 
1912 and the word “population” inserted. 

Substituted for “June” in IS 89. 

Substituted for “annually” in 1879. 

The words “who may appoint his deputies, for whose conduct lie shall be 
answerable” were stricken out in 1793, 

" Substituted for “president” in 1793. 

The whole of article 68 was inserted In 1893. 

The whole of article 69 was inserted in 1793, , , 

Inserted in 1877. 
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tlie laws of tlie state; provided, no^ ertheless, the legislature shall have author- 
ity to alter the manner of certifying the votes and the mode of electing those 
oJfficers, but not so as to deprive the people of the right they now have of 
electing thein.^^ 

Art. 71. And the legislature, on the application of the major part of the 
inhabitants of any county, shall have authority to divide the same into two 
districts for registering deeds, if to them it shall appear necessary, each dis- 
trict to elect a register of deeds; and, before they enter, upon the business of 
their ofl&ees, shall be respectively sworn faithfully to discharge the duties 
thereof, and shall severally give bond, with sufficient sureties, in a reasonable 
sum, for the use of the county, for the punctual performance of their respec- 
tive trusts, sii 

JCniClARY POWER. 

Art. 72. The tenure that all commissioned officers shall have by law in 
iheir offices shall be expressed in their respective commissions. All judicial 
officers, duly appointed, commissioned and sworn, shall hold their offices during 
good behavior, excepting those concerning whom there is a different provision 
made in this constitution; provided, nevertheless, the [governor ],sa with con- 
sent of council, may remove them upon the address of both houses of the 
legislature. 

Art, 7o. Each branch of the legislature, as well UvS the [governor] and 
council, shall have authority to require the opinions of the justices of the 
superior court upon imiwrtant questions of law and upon solemn occasions. 

Art. 74. In order that the people may not suffer from the long continu- 
ance in place of any justice of the peace who shall fail in discharging the 
important duties of his office with ability and fidelity, all commissions of 
justices of the peace shall become void at the expiration of five years from 
their respective dates; and upon the expiration of any commission, the same 
may, if necessary, be renewed, or another person appointed, as shall most con- 
duce to the well-being of the state. • 

Art. 75. All causes of marriage, divorce, and alimony, and all appeals from 
the respective judges of probate, shall be heard and tried by the suixirior court, 
imtil the legislature shall by law make other provision. 

Art. 7i^. The general court are empowered to give to justices of the peace 
jurisdiction in civil caiises, when the damages demanded shall not exceed [one 
hundred dollars] fso and title of real estate is not concerned, but with the right 
appeal to either party to some other coiirt.^^' [And the general court are 
further empowered to give to police courts original jurisdiction to try and de- 
termine, subject to right .of appeal and trial by jury, all criminal causes where- 
in the punishment: is less than imi>risonment in tlie state prison.] 8 ^ 

Art. 77. No jierson shall hold the office of judge of any court, or judge of 
in'obate, or sheriff of any county, after he has attained the ago of seventy 
years. 

Art. 78. No judge of any court or justice of the iieace shall aef as attor- 
ney, or be of coniisel to any party, or originate any civil suit, in matters which 
siuill come or bo brought before him as judge or justice of the peaces ss 

Art. 70. Ail matters relating to the probate of wills and granting letters 
of administration shall be exercised by the judges of probate in such manner as 
the legislature have directed or may hereafter direct; and the judges of probate 
,shfiH their courts at such place or jilaces^ on such fixed days as the con- 

Substituted for the original article in 17,93. 

' Inserted in 1793. 

®® Substituted for “president” in 1793. 

8*. Originally an article relating to probate courts, followed this article, bqt it was 
stricken out in 1793. 

^ 'Substituted for “four pounds” in 1877. 

The whple of this article up to this point wa^ inserted in 1793 ; in 1877 the 
words “so that a trial by jury, in the last resort, may. be had”, which were in the 
original article of 1793, were stricken out. 

Inserted in 1912. 

Inserted in 1793. 
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Nenieney of tlie jieople may require -aud the legislature from time to time ap- 
point.S^^ 

Aet. so. No judge or register of probate shall be of counsel, act as advo- 
cate, or receive any fees as advocate or counsel, in any ijrobate business which is 
pendiDg or may be brought into any court of probate in the county of which he is 
judge or register. so 

CLERKS OF COURTS. 

Art. 81. The judges of the courts (those of probate excepted) shall ap- 
point their respective clerks, to hold their office during pleasure; and no such 
clerk shall act as an attorney or he of counsel in any cause in the court of which 
lie is a clerk, nor shall he draw any writ originating .a civil action.'**<» 

ENCOURAGEMENT OF mTERATUEE, ETC. 

Art. S 2 . Knowledge and learning generally diffused through a community 
being essential to the preservation of a free government, and spi^eadiiig the 
opportunities and advantages of education through the various parts of the 
country being highly conducive to promote this end, it shall be the duty of the 
legislators and magistrates, in all future periods of this government, to cherish 
the interest of literature and the sciences, and all seminaries anil public schools: 
to encourage private and public institutions, rewards and immunities for the 
promotion of agriculture, arts, sciences,- commerce, trades.^ manufactiircTJ^ and 
natural histoiy of the country:, to cpuntenance and inculcate the principles of 
humanity and general benevolence, public and- private - charity . industry and 
economy, honesty and punctuality, sincerity, sobriety and all social affections and 
generous sentiments, among the people: [provided, nevertheless, that no money 
raised by taxation shall ever he-gi'anted or applied for the tise of the schools 
or institutions of any religious sect or denomination].''^! [Free and fair com; 
petition in the trades and industries is an inherent and essential right of the 
people and should he protected against all monopolies and conspiracies which 
tend to hinder or destroy it. The size and functions of all corporations should 
be so limited and regulated as to prohibit fictitious capitalization,' and provision 
should be made for the supervision and government thereof: — Therefore, ail just 
power possessed by the state is hereby granted to the general court to enact laws 
to prevent the operations within the state of all j>ersons and associations, and 
all trusts and corporations, foreign and domestic, and the officers thereof, who 
endeavor to, niise the price of any article , of commerce or to destroy free and 
fair competition in- the trades and industries through combination, conspiracy, 
monopoly or any other unfair means;- to control and regulate the acts of all 
such persons, associations, corporations, trusts and' officials doing business fvdthin 
the state: to prevent fictitious capitalization; and to authorize civil and criminal 
jnuceediags in respect to all the wrongs herein declared against]. 02 

OATHS AND SURSCKJPTIONS. — ^EXCLUSJON FROM OFFICE. — COMMISSIONS. — WRITS. — CON- 
FIRMATION OF LAWS. — HABEAS CORPUS. — THE ENACTING STYLE. — CONTINUANCE 

OF OFFICERS. — ^PROVISION FOR A FUTURE REVISION OF THE CONSTITUTION- — ^ETO. 

Art. Any person chosen [governor],*^^ councilor, senator or representa- 
tive. military or civil ' officer (town officers excepted), accepting the trust, shall, 
before he proceeds to execute the duties of his office, make and subscribe the 
following declarations, viz.; — ' ' 

[I. A B, do solemnly swear that I will bear faith and true allegiance to the 
state of New Hampshire and will support the constitution thereof. So help me 

Ood.]d4 ' ' . ' ' 

I, A B. do solemnly and sincerely swear and affirm that I will faithfully 
and impartially discharge and perform all the duties incumbent on me as — - — 

, Inserted in 1793.. 

Substituted for the original article in 1793; the original article relating to- "Del-^ 
egates to Congress'* was stricken out in 1793. 

Inserted in 1877. - ' • , 

Inserted in 1902. 

Substituted for **p^esident’^ in 1793. - ‘ - 

Substituted for the original oath in 1793. 
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accordiuj^ lo the best of my abilities, agreeably to the rules and regulations of 
this constitution and the laws of the state of New Hampshire. So help me God. 

[Any person having taken and subscribed the oath of allegiance, [and the 
same being tiled in the secretary's othce],^*"‘ he shall not be obliged to take said 
oath again]. 

ITovidecl, always, when any person chosen or appointed as aforesaid shall 
be of the denomination called Quakers, or shall be scrupulous of swearing and 
shall decline taking the said oaths, such [person] shall take and subscribe 
them, omitting the word “swear" and likewise words “8o help me God,” su]>- 
joining instead thereof, “This I do under the pains and penalties of perjury." 

Art. 8-1. And the oaths or altirmations shall be taken and subscribed by tlu^ 
.governor, before the president of the senate, in presence of both houses of tb(^ 
legislature: and by the senators and representatives first tweeted under this con- 
stitution, as altered and amended, before the president (»f the state and a 
majority of the council then in office, and forever aft<!rward before the govenioj* 
and council for the time being; and by all other officers, before such persons and 
in such manner as the legislature shall from time to time appoint^ ^ 

Art. S5. All commissions shall be in the name of the state of New* Hamp- 
shire, signed by the [governor] and attested by the secretary or his dojmiy. 
and shall have the great seal of the state affixed thereto. 

Art. 80. ^U1 writs issuing out of the clerk's office, in any of the courts of 
law, shall be in the name of the state of New Hampshire, shall be under the 
seiil of the court whence they issue, and bear teste of the chief, first or senior 
justice of th(i court; but, when such justice shall be interested, then the writ shall 
bear teste of some other justice of the court, to which the same shall be return- 
able; and be signed by the clerk of such court. 

Art, 87. All indictments, presentments and information shall conclude, 
“against the pesice and digriity of the state.” 

Art. 88. The estate of such persons as may destroy their own lives shall 
not for that offense be forfeited, hut descend or ascend in the same manner us 
if such persons had died in a natural, way. Nor shall any article which shall 
accidentally occasion the death of any person be henceforth deemed a deodand, 
or ill any wise forfeited on account of such misfortune. 

Art, 89, All the laws which have heretofore been adopted, used and aj)- 
proved in tbe province, colony or .state of New Hampshire, and usually prac- 
ticed on in the courts of law, shall remain and be in full force until altered 
and repealed by tbe legislature, such parts thereof only excepted as are repug- 
nant to the rights and liberties contained in this constitution; provided, that 
nothing herein contained, when compared with the twenty-third article In the 
bill of rights, shall be construed to affect the laws ul readj*' made respecting the 
persons or estates of absentees. 

Art. 90. The privilege and benefit of the habeas corpus shall be enjoyed 
in this state in the most free, easy, cheap, expeditious and ample manner, and 
shall not be suspended by the legislature except upon the most urgent and press- 
ing occasions, and for a time not exceMing three months. 

Art, 91. Tbe enacting style, in making and passing acts, statutes and laws, 
shall be, Be it enacted by the senate and house of representatives in general 
'court convened. 

Art. 92. No [governor] i or judge of the [supreme judicially court shall held 
any office or place under the authority of this state, except such as by this con- 
stitution they are admitted to hold, saving that the judges of the said court may 
Hold the offices of justices of the peace throughout the state ; nor shall they hold 


^ Inserted in the engrossed copy of the constitution as amended in 1793, appar- 
ently without authority. 

Inserted in 1793. 

Inserted in engrossed copy of the constitution as amended in 1793, apparently 
yfithout authority. 

Substituted for the original article in 1793. 

Substituted for “president” in 1793. 

^ Substituted for “president” in 1793, 

* Substituted for “superior” in engrossed copy of the constitution as amended in 
1793, apparently without authority. 
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nuj' or office or receive any i>eii!=tioii or salary from any oilier state, govern- 

ment or power whatever. 

Art. 03. No ]>ersou shall be ea])able of exercising at the same time more 
than one of the following offices within this state, viz.: judge of jirobate, sherllf, 
register of deeds: and never more than two offices of pro tit, which may be held by 
-appointment of the [governor]! or [governor]! and council, or senate and house 
of representatives, or superior or inferior courts, military offices and offices of 
justices of the peace excepted. 

Art. 94. No person holding the office of judge of any court (except special 
judges), secretary, treasurer of the state, attorney-general, commissary-general,, 
military officers receiving i)ay from the continent or this state (excepting officers 
of the militia occasionally called forth on an emergency), registers of deeds, 
sheriff or officers of the <*nstoms, including naval officers, (*ollectoi*s of excise and 
state and continental taxes hereafter appointed, and not liaving settled their 
accounts with the resi)ective officers with whom it is their duly to settle such 
accounts, members of congress or any person holding any office under the United 
States, shall at the same time hold the office of governor, or have a seat in 
the senate or house of representatives or council; but his being chosen and ap- 
jioiuted to and accepting the same shall operate as a resignation of their se<*it 
in the chair, senate or house of representatives or council, and the place so 
vacated shall be tilled up. No member of the council shall have a seat in the 
senate 'or house of representatives. 

Art. 95. No person shall ever he admitted to hold a seat in the legislature, 
or any office of trust or importance under this government, who, in the due course 
of law, has been convicted of hriliery or corruption ‘in ohtnining an election or 
appointment. 

Art. 00. In all cases where sums of money are mentioned in this constitu- 
tion, the value thereof shall be computed in silver at six shillings and eight pence 
per ounce. 

Art. 97. To the end that there may be no failure (»f justice or danger to 
the state by the alterations and amendments made in the constitution, the gen- 
eral court is hereby fully authorized and directed to fix the time when the altera- 
tions and amendments shall take effect, and make the ncK-essary arrangements 
accordingly.! 

Art, OS. It shall be the duty of the selectmen and assessors of the several 
towns and places in this state, in warning the first annual meeting for the choice 
of senators, after the expiration of seteu years from the adoption of this con- 
stitution as amended, to insert expressly in the warrant this purpose among 
the others for the meeting, to wit, to take the sense of the qualified voters on 
the subject of a revision of the constitution: and, the meeting being w^arned 
accordingly, and not otherwise, the moderator shall take the sense of the quali- 
fied voters present as to the necessity of a revision; and a return of the num- 
ber of votes for and against such necessity shall be made by the clerks, sealed 
up and directed to the general court at their then next session; and if it shall 
appear to the general court by such return that the sense of the people of the 
state has been taken, and that, in the opinion of a majority of the qualified 
voters in the state present and voting at said meetings, there is a necessity for 
a revision of the constitution, it shall he the duty of the general court to call 
a convention for that purpose; otherwise the general court shall direct the sense 
of the people to be taken, and then proceed in the maimer before mentioned ; the 
delegates to be chosen in the same manner and proportioned as the representa- 
tives to the general court; provided, that no alteration shall he made in this 
constitution before the same shall be laid before the towns and unincorporated 
places and approved by two-thirds of the qualified voters present and voting on 
the subject. 


s Substituted for the original article in 1793. 
* Substituted for the original article in 1793. 
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AiiT. 90. And the- same method of taking the sense of the peoiho as to a 
revision of the ooustitntion, and calling a convention for that purpose, shalJ Ik- 
ohsorvecl afterward, at the exi)iration of every seven years.5 

Art. 100. This form of government shall be enrolled on parchment and de- 
posited in the sec-retary's office, and be a part of the laws of the land, and 
]>rinted copies thereof shall ]>e prelixed to the books containing the laws of this 
state in all future editions thereof. 


Substituted for last article of original constitution in 1793. 
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CONSTITUTION OF NEW JERSEY— 1844.- 

A Coafetitiition agreed upon by the delegates of the people of AJew Jersey, in 
convention begun at Trenton on the fourteenth day of May, and contumed to 
the twenty-ninth day of June, in the year of our Lord one thousand eight 
hundred and forty-four, ratitied by the people at an election held on the 
thirteenth day of August, A. D. 1844, and amended at a special election held 
on the seventh day of September, A. D. 18T5, and at another special elec- 
tion held on the twenty-eighth day of September, A. D.. 1897. 

We, the people of the State of New Jersey, grateful to ^Almighty God for 
the civil and religions liberty which He hath so long permitted us to enjoy, and 
looking to Him for a blessing upon our endeavors to secure and transmit the 
same unimita ired to succeeding generations, do ordain and establish tliis Con- 
stitution : 

AlmOLE I. 

KiOHTS AND PBIMUEGeS. 

1. All men are by nature free and independent, and have certain natural 
and unalienable rights, among which are those of enjoying and defending life 
and liberty; acciuiring, j) 0 ssessiug and protecting ]>roperty, and of pursuing and 
obtaining safety and happiness. 

2. All political power is inherent in the people. Government is instituted 
for the protection, security and benefit of the people, and they have the right 
at all times to alter or reform the same, whenever the public good may require it. 

o. No Iverson shall be deprived of the inestimable privilege of worshiping 
Almighty God in a manner agreeable to the dictates of his own conscience; nor. 
under any pretence whatever, to be compelled to attend any place of worship 
contrary to his faith and judgment: nor shall any person be obliged to pay tithes, 
taxes or other rates for building or repairing any church or churches, place 
or f)laces of worship, or for the maintenance of any minister or ministry, con- 
trary to what he believes to be right, or has deliberately and voluntarily en- 
gaged ro perform. 

4. There shall he no establishment of one religious sect in preference to 
another; no religious test shall be required as a qualification for any office or 
public trust; and no person shall he denied the enjoyment of any civil right 
merely on account of his religious principles. 

5. Every person may freely speak, write and publish his seulimeiits on all 
subjects, being responsible for the abuse of that right. No law shall be passed 
to restrain or abridge the liberty of speech or of the press. In all prosecutions 
or indictments for libel, the truth may be given in evidence to the jury; and 
if it shall api>ear to the juiy* that the matter charged’ as libelous, is true, and 
was published with good motives and for justifiable ends, the i>arty shall be 
acquitted: and the jury shall have the right to determine the law and the fact. 

6. The right of the people to be secure' in their persons, houses, pai>ers and 

elfects, against unreasonable searches and seizures, shall not be violated: and no 
warrant shall issue hut upon probable cause, supported by oath or affirmation, 
and particularly descadhing the place to be searched and the papers and things 
to be seizetl. . ^ 

♦ The constitution of New Jersey was drafted by a convention which assembled 
at Trenton, on May 14, and adjourned on June 29, 1S44, and was ratified by the electors 
on August 13, 1S44. by a vote of 20,276 for and 3;52i5 against and 69 votes rejected. 
The constitution was submitted as a whole and no proposition was submitted sepa^ 
ratelj^ an^ it became effective on September 2, IS 44. The constitution' has been 
amended twice ; the first group of amendments was proposed and adopted by die legis- 
lature of 1S74, re-adopted by the legislature of 1875, ratified at a special election held 
on September 7, IS 75, and became effective on September 2S, 1875 ; the second group of 
amendments was proposed and adopted by the legislature of 1S96, re-adopted by the 
legislature^ of 1S97, ratified at a speoia! election held on September 28, 1897, and be- 
came effective on October 26, 1897. 
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T. The right of a trial by jury shall remain inviolate: hut the legislatui'e 
may authorize the trial of civil suits, when a matter in <lisi»uto does not exceed 
tifty dollars, by a jury of six men. 

S, In all criminal prosecutions the accused shall ha^e the right to a sjx^edy 
and public trial by an Impartial jury; to be informed of the nature and cause 
of the accusation : to be confronted with the witnesses against him ; to have com- 
pulsory process for obtaining witnesses in his favor, and to have the assistam*e 
of counsel in his defense. 

t>. No person shall be held to answer for a criminal oii'euse, unless on tla^ 
presentment or indictment of a grand jury, except in eases of impeachment, or 
in cases cognizable by justices of the peace, or arising in the army or navy: <>r 
in the militia, when in actual stTvice in time of war or public danger. 

Id, No person shall, after acquittal, be tried for the same offense. All 

persons shall, before conviction, be bailable by sufilcj(‘ut sureties, except for 

capital offenses, when the proof is evident or presumption great. 

11. The privilege of the writ of habeas corpus shall not be susi>ended, unless 
in case of rebellion or invasion the public safely may require it. 

12. The military shall be in strict subordination to the civil power. 

lb. No soldier shall, in lime of ]:)eace,* be quartei'ed in any house with- 
out the consent of the owner; nor in time of war. except in a manner })re- 

scribcd by law. 

14. Treason against the h?tate shall consist only in levying war against it, 
or in adhering to its enemies, giving them aid and comfort. No person shall be 
ronvicted of treason, unless on the testimony of two witnesses to the snme 
overt act, or on confession in o])en court. 

lb. Excessive bail shall not be required, excessive fines shall not be im- 
posed, and cruel and unusual punishments shall not be inflicted. 

10. Trlvate property shall not be taken for public use without just com- 
pensation; but land may be taken for public highways as heretofore, until the 
legislature shall direct condensation to be made. 

IT. No person shall be imprisoned for debt in any ticlioii, or on any judg- 
ment founded upon contract, unless in cases of fraud: nor shall any person 
f)e imprisoned for a militia fine in time of peace. 

1<S. The people have tiie right freely to assemble togelher to consult for 
the common good, to make known their opinions to their representatives, and to 
petition for redress of grievances. 

10. No county, city, borough, town, townshij) or \dllage shall hereafter 
give any mouey or i^roperty, or Joan its money or credit, to or in aid of any 
individual association or corporation, or become security for or be directly 
indirectly the owner of any stock or bonds of any association or corporation.^ 

2t). No donation of laud or appropriation of money shall be made by the 
State or any mimicipal corporation to or for the use of any society, assoeia- 
tion or corporation whatever. i 

% 21. This enumeration of rights and privileges sjiall not he construed io im- 

pair or deny others retained by the people.- 

AltTICLE ir. 

UIOIIT OF SUFFBAUK. 

3. Every male citizen of the Ihiited States, of the ago of twenty-one yeai*s, 
who shall have been a resident of this State one- year, and of the county in 
which he claims his vote five mouths, next before the election, shall be entitle<l 
to vote for all officers that now are, or hereafter may he, elective by the peo- 
1)1^; provided, that no person in the militaiy, naval or marine service -of the 
United States shall be considered a resident in this State, by being stationed in 
tiny garrison, barrack, or military or naval place or station within this State: 

n.6 paupei^’,, idiot, insane per.sou, or person couvictetl of a crime which now 

— , — 

, P^ra^raphs 19 and 20 are new paragraphs and were adopted in 1876, 

^ Paragraph 21 was a part of the original constitution and was numbered 19 ; by 
the amendment of 1875 it was renumbered as paragraph 21. . 



CONS^JITUTION OF NEW JERSEY 


f>2r> 

exi-ludes him from boing a witness unless pardoned ur restored by law to the 
right of suffrage, shall enjoy the right of an elector: and provided further, that 
in time of war no elector in the actual military service of the State, or of the 
Ihiited States, in the army or navy thereof, shall be deprived of his vote by 
reason of his absence from such election district: and the legislature shall 
have power to provide the manner in which, and the time and place at which, 
such absent electors may vote, and for the return and canvass of their votes in 
the election districts in which they respectively reside.^ 

2. The legislature may pass laws to deprive persons t>f the right of 
suffrage who shall be convicted of bribery.^ 

xVRTICLE III. 

ms'iiiiijr'rioN of the powers of (jovfkxmknt. 

1. The liowers of the government shall he divided into three distinct de- 
partments — the legislative, executive and judicial: and no person or persons be- 
longing to, or constituting one of these departments, shall exercise any of the 
powers properly belonging to either of the others, except as herein expi*essly pro- 
vider!. 


ARTICLE IV. 

LEGISLATIVE. 

Section I. 

1. The legislative power shall be vested in a senate and general assembly. 

2. No person siiall be a member of the senate who shall not have attained 
the age of thirty years, and have been a citizen and inhabitant of the State for 
four years, and of the county for which he shall be chosen one year, next before 
his election : and no person shall be a member of the general assembly who shall 
not have attained the age of twenty-one years, and have been a citizen and 
inhabitant of the State for two years, and of the county for which he shall be 
chosen one year next before his election; provided, that no person shall be 
eligible as a member of either house of the legislature, who shall not be enti- 
tled to the right of suffrage. 

Members of the senate and general assembly shall be elected yearly 
;iud every year, on the ffrst Tuesday after the first Monday in November;^"* and 
the two "houses shall meet separately.- on the second Tuesday in January next 
after the said day of election, at which time of meeting the legislative year 
shall commence; i)ut the time of holding such election may be altered by the 
legislature. 

Section ll. 

1, The senate shall be composed of one senator from each county in the 
State, elected by the legal voters of the counties, respectively, for three years. 

2. As soon as the senate shall meet after the first election to be held in 
imrsiiance of this constitution, they shall be divided as egually as may be into 
three classes. The seats of the senators of the first class shall be vacated at 
the expiration of the first year; of the second class at the expiration of the 
second year; and of the third class at the expiration of the third year, so 
that oue class may be elected every year; and if vacancies happen, by resig- 
nation or otherwise, the persons elected to supply such vacancies shall be 
elected for the nnexpired terms only. 

Section III. 

1. The general assembly shall be composed of members annually elected 
by the legal voters of the counties, respectively, who shall be apportioned 

® By the amendment of 1875, the word "white”, where it occurred after the word 
"Every,” in the first line, was stricken out, and the proviso at the end of the paragraph 
was added. 

* Amended in 1875 by striking out the words, "at elections” where they occurred 
after the word "bribery” in the original paragraph. 

® In 1875, the words "second Tuesday of October” were stricken out and the words 
"first Tuesday after the first Monday in November” inserted. 
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ymoiig tlio stiid counties us nearlj’ as may be aecoi-vling to tbe number of tbeir 
iubaljitants. Tbe present apportionment shall (Continue until the next census 
(►f the United States shall have been taken, and an apportionment of members 
of the general assembly shall be made by the legislature at its first session 
after the next and every subsequent enumeration or census, and when made 
shall remain unaltered until another enumeration shall have been taken; pro- 
vided, that each county shall at all limes be entitled to one mem))er; and the 
whole number of moiiibers shall iiover exceed sixty. 

Section IV. 

1. Each house shall direct writs of election for supplying \’acancies, occa- 
sioned by death, resignation, or otherwise: but if vacancies occin* duriiig tlu' 
recess of tbe legislature, tbe writs may be issued by the (Tovernor, under such 
I'egulations as may l>e prescribed by law, 

2. Each house sliall i>e the judge of Ihe elections, vcdurus and qualifica- 
tions of its own members, and a majority of each shall constitute a Quorum 
to do business: but a smaller number may adjourn from day to day. and may 
be authorized to com]>et the attendance of absent members, in such mannei*. 
and under such penalties, as each house may provide. 

3. Each house shall choose its own oflaeers, determiue the rules of its 
])roceediiigs, jiunish its members for disorderly behavior, and. with the con- 
currence of two-thirds, may expel a member. 

4. Each house shall keep a journal of its ]»}*oceedings. and from time to 
time puldish the same; and the yeas and nays of the members of either house 
on any question shall, at the desire of one-fifth of those j)resent, be entered 
on the journal. 

5. Neither house, during the session of the legislature, shall, withfmt tbe 
consent of the other, adjourn for more than three days, nor to any other plact* 
than that in which the two houses shall be sitting. 

0. All bills and joint resolutions sbaTl be read three times in each house, 
before the final pass^rge thereof; and no bill or joint resolution shall pass 
unless there be a majority of all the members of each body personally present 
and agreeing thereto: and the yeas and nays of the members voting on such 
final passage shall be entered on the journal. 

7. Members of the senate and general assembly shall receive annually the 
sum of five hundred dollars during the time for w'hich th(iy shall have been 
elected and while they shall hold their otiice. and no other allowance or emol- 
the senate and the speaker of the house of ass(‘mbly shall, in virtue of their 
offices, receive an additional eoinpeusatioii, e<iual to one-third of their allow- 
ance as members. 

S. Members of the senate and general .assemhly shall, in all <*ases except 
treason, felony and breach of the peace, be privileged from arrest during their 
attendance at the sitting of their respective houses, and in going to and return- 
ing from the same: and for any speech or debate, in either house, they shall 
not be questioned in any other idace. 

Section T. 

1. No member of the senate or general assembly shall, during the time 
for wffiich ho was elected, he nominated or appointed by the governor, or by 
ninent, directly or indirectly, for any pnriiose whhtever.^ The president of 


• f‘875, the words “a compensation for their services, to be ascertained by law, 

and paid out of ,the treasury of the state ; which compensation shall not exceed the sum 
dollars per day for the period of forty days from the commencement of the 
session, and shall not exceed the sum of one dollar and fifty cents per day for the 
tOijf&ainKafer of the« session. When convened in extra session by the governor they shall 
f^^foetVe 'SUbh-sfum as- shall be fixed for the first forty days of the ordinary session. They 
shall also receive the sum of one dollar for every ten miles they shall travel in going 
to and: returning tom their- place of meeting on the most usual route,” were stricken 
out and the words from ^‘annually” to “whatever”, inclusive, were inserted. The worrds 
dlem”^ where they- - oocun'ed after tJie word “their” and before the word “allow- 
ance” in the last line were stricken out. 
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tlie legislature in joint meeting, to any civil office under tlie authority of this 
State which shall have been created, or the emoluments winn-eof shall hjne 
])een increased, during such time. 

2. If any member of the senate or general assembly sliall be elected to 
represent this Stale in the senate or house of representatives of the Unite<l 
States, and shall accept thereof, or shall accept of any office or appointment 
under the government of the United States, his seat in the legislature of tliis 
State shall thereby be vacated. 

3. No justice of the supreme court, nor judge f>f any other court, sheriff, 
justice of the peace nor any person or persons possessed of any office of proht 
under the government of this State, shall be entitled to a seat either in the 
senate or in the general assembly; but, on lieiug elected and taking his seat, 
his office shall be considered vacant; and no person holding any office of profit 
under the govt'riiniont of the Touted States shall bo entitled to a seat in either 
house. 

Section VI. 

1. All bills for raising revenue shall originate in the house of assembly: 
))ut the senate may propose or coinmi* with amendments, as on other bills. 

2. No money shall be drawn from the treasury but for appi'ox>nations 
made by law. 

3. The credit of the State shall not be directly or indirectly loaned in 
any case. 

4. The legislature shall not, in any manner, create any debt or debts, 
liability or liabilities, of the State which shall, singly or in the aggregate with 
any previous debts or liabilities, at any time exceed one hundred thousand 
dollars, except for purposes of war, or to repel invasion, or to suppress insur- 
rection, unless the same shall be authorized by a law for some single object 
or work, to be distinctly specified therein; which law shall provide the ways 
and means, exclusive of loans, to pay the interest of such debt or liability as 
it falls due, aud also to pay and discharge the principal of such debt or liability 
within thirty-five years from the time of the contracting thereof, and shall be 
iiTepoalable until such debt or liability, and the interest thereon, are fully 
paid aud discharged, and no such law shall take effect until it shall, at a 
general election, have been submitted to the people, aud have received the 
sanction of a majority of all the votes cast for aud against it at such election ; 
and all money to be raised by the authority of such law shall be apifiied only 
to the specific object stated therein, and to the ])aymont of the debt thei'eby 
created. This se<.*tion shall not be construed to rcTer to any money that has 
been, or may be, deposited with this State by the government of the United 
States. 

Section Yll, 

U No divorce shall he granted by the legislature. 

2. No lottery shall be authorized by the legislature (n* otherwise in this 
State, and no ticket in any lottery shall be bought or sold withih this State, 
nor shall pool-selling, book-making or gambling of any kind be authorized or 
allowed withiu this State, nor shall any gambling device, practice or game 
of chance now prohibited by law be legalized, or the remedy, penalty or pun1s,h- 
ment now provided therefor be in any way diminished.'^' 

3. The legislature shall not pass any bill of attainder, ex post facto law. 
or law impairing the obligation of contracts, or depriving a party of any rem- 
edy for enforcing a contract which exited wffien the contract was made. 

4. To avoid improper influences which ’ may result from intermixing in 
one and the same act such things as have no proper relation to each other, 
every law shall embrace- but one object, and that shall be expressed in the 
title. No Jaw shall be revived or amended by reference to its title only; but 
the act revived, or the section or sections amended, shall be inserted at length. 
No' ^neral' law shall ■ embrace any provision ofi a private, special or local 


’ Amendment adopted’ in l’Sa'7. 
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cliii meter. No ael slinli be passed wbicb shall provide that any existing law, or 
any part thereof, shall be made or deemed a part of the act, or which shall 
enact that any existing law, or any part thereof, shall be applicable, except 
by inserting it in such aet.s 

T). The laws of this State shall Ijogin in the following style: “lie it 
enacted by the Senate aiul General Assembly of the State of New Jersey.’* 

G. The fund for the support of free schools, and all money, stock and other 
proi)erty which may hereafter be appropriated for that purpose, or received’ 
into the treasury under the provision of any law heretofore passed to augment 
the said fund, shall be securely invested and remain a perpetual fund; ami 
the income thereof, except so much as it may b(^ judged expedient to apply 
to an increase of Ihe eapitnh shali ho annually appropriated to the support 
of public free schools, for the equal benefit of all the people of the State; 
ami it shall not be comi>€*tent for the legislature to borrow, appro])riate or 
use the said fund, or any part thereof, for any other purpose, under any pre- 
tense whatever. The legislature shall provide for the maintenance and suje 
port of a thorough and efficient system of free public schools for the instruc- 
tion of all the children in this t<tate between the ages of live and eighteen 
years. 9 

7. No private or s])ecial law shall be passed authorizing the sale of any 
lands belonging in wlioJe or in part to ji minor or minors, or other persons 
who may at the time be under any legal disability to act for themselves. 

s. Individuals or private corporations shall not be authorized to take pri- 
vate property for public use. without just compensation first made to the 

owners. 19 

J). No private, special or local bill shall he passed unless public notice 
of the intention to ajiply therefor, and of the general object thereof, shall have 
Ijeen previously gi’^en. The legislature, at the next session after the adoption 
hereof, and from time to time thereafter, shall prescribe the time and mode of 
giving suoh notice, the evidence thereof, and how such evidence shall be 
3 u’eserved.i ^ 

to. The legislatuJ'e nia.v vest in the circuit courts, or court of common 
pleas within the several counties of this State, chancery powers, so far as 
relates to the foreclosure of mortgages and sale of mortgaged premises. 

11. The legislature shall not pass private, local or special laws in any 
of the following enumerated cases: that is to say: 

Laying out, opening, altering and working roads or highways. 

Vacating any road, iown plot, street, alley or public grounds. 

Kegulating the internal affairs of towns and counties; appointing local 
offices or commissions to regulate municipal affairs. 

Selecting, drawing, summoning or empaneling grand or petit jurors. 

Creating, increasing or decreasing the i)ercentage or allowance of ])ubl1<‘ 
officers during the term for which said officers were elected or appointed. 

Changing the law of descent. 

Granting to aiay corporation, association or individual any exclusive priv- 
ilege, immunity or franchise whatever. 

Granting to any corporation, association or individual the right to lay 
dpwii railroad tracks. 

Providing for changes of venue in civil or criminal cases. 

Providing for the management and support of free public schools. 

The legislature sliall pass general laws providing for the cases enumer- 
-nted in this paragra]>h, and for all other cases which, in its judgment, may be 
provided for by general laws. The legislature shall pass no special act con- 
ferring , corporate powers, but they shall pass general laws under which corpo- 


» All of this paragraph except the first sentence was added in 1876. 

^ The word “free'" where it occurs between the word ‘public'* and the word 
‘‘schooIs*^' was inserted, and the last sentence was added in 1875. 

' The wholfe of the Original paragraph 8 was stricken out in 1875 and the original 
paragraph 9 renumbered paragraph 8. 

h Paragraph 9 is a new paragraph and was adopted in 1875. 
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rations may be or^aniztnl and corporate power^^. of everj’ nature obtained, sub- 
:ject, nevertlieless, to repeal or alteration at the will of the legislature. i- 

12. Property shall he assessed for taxes under general laws, and by unb 
form rules, according to its true value.i^ 

Section YIII. 

1. Members of the legislature shall, before they enter on the duties, of 
tln^ir respective offices, take and subscribe the following oath or affii'mation : 

“I do solemnly swear Lor affirm, as the case may be], that I will sxipport 
the constitution of the Fnited States and the constitution of the State of New 
Jersey, and that I will faithfully discharge the duties of senator [or member 
of the general assembly, as the ease may be], according to the best of my 
ability.” 

And members-elect of the senate or general ' assembly are hereby em- 
powered to administered to each other the said oath or affirmation. 

2. Every officer of the legislature shall, before he enters upon his duties, 

take and subscribe the following oath or affirmation: “I do solemnly promise 
and swear [or affirm] that I will faithfully, impartially and justly perform 
all the duties of the office of to the best of my ability and under- 

standing; that I will carefully preserve all records, papers, writings or prop- 
erty intrusted to me for safe-keeping by virtue of my office, and make such 
disposition of the same as may be required hy 

ARTICLE V. 

EXECUTIVE. 

]. The executhe power shall be vested in a governor, 

2. The governor shall be elected by the legal voters of thus State. The 

Iverson having the highest number of votes shall be the governor; but if two 
or more shall be equal and highest in votes, one of them shall be chosen gov- 
ernor by the vote of a majority of the members of both houses in joint meet- 

ing. Contested elections for the office of governor shall be determined in such 
manner as the legislature shall direct by law. When a* governor is to ■ be 
elected by the people, such election shall be held at the time when and at the 
places where the people shall resi)ectively vote for members of the legislature. 

2, The governor shall hold his office for three years, to commence on the 

third Tuesday of January next ensuing the election for governor by the peo- 

ple, and to end on the Monday preceding the third Ttiesday of January, three 
years thereafter; and he shall be incapable of holding that office for three 

years next after his term of service shall have expired; and no appointment 

or nomination to office shall be made by the governor during the last w'eek 
of his stiid term. 

J. The governor shall be not less than thirty years of ages JUid shall 
liave been for twenty years, at least, a citizen of the United States, and a 
resident of this State seven years next before his eleet-ion, unless he shall have 
been absent during that time on the public business of the United States or 
of this 8tate. 

b. The governor shall, at stated times, receive for his services a com- 
pensation which shall be neither increased nor diminished during the period 
for which he shall have betm elected. 

b. He shall be the coiiimander-in-chief of all the military and' naval forces 
of the State; he shall have i>ower to convene the legislature, or the senate 
alone, whenever in his oihiiion public necessity requires it; he shfill commu- 
nicate by message to the legislature at the .oiieniug of each session, and at 
such other times as he may deem necessaiy, the condition of the State, and 
recommend such measures as he may deem expedient; he shall take care that 
the laws be faithfully executed, and grant under the great seal of the S^tate, 
commissions to all such officers as shall be required to be commissioned.'! ^ 

Paragraphs 11 and 12 are new paragraphs and were adopted in 1875. 

Paragraph 2 is a new paragraph and was adopted in 1875. 

i'* Paragraph 6 wfis ajnended in 1875 by adding the words “or the senate alone.” 

( 61 ) 
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7. Evoi'y I fill wliieli Khali have pasKed both houses shall be ijresented 
the ^^overnor: if he approve h(i shall it, but if not, he shall return it, 

with his ohjecUons, to the house in whieh it shall have orii^inated, who shall 
enter the objections at large on their journal, and proceed to n^consider it; 
if, after such reconsideration, a majority of the whole number of that house 
shall agree to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered, and if. approved 
of by a majority of the whole uumi)er of that house, it shall become a law; 
but in neither hous(‘ shall the vote he taken on the same day on which the 
bill shall be returned to it; and in ail such cases, the votes of both houses 
shall be determined by yeas and nays, and the names of the ixu-sons voting 
for and against thi' bill shall be entered on the journal of each house respect- 
ively. If any hill shall not i)e returned by the governor, ^^dthin five days 
(Sunday exccH>lcd) after it shall have been presented to him, the same shall 
be a law in like m(imier as if he had signed it, unless the legislature by their 
adjournment prevent its return, in which case it shall not be a law. If any 
bill presented to the governor contain several items of appropriations of 
money, he may object to one or more of such items while approving of the 
other portions of the bill. In such case he shall append to the hill, at the* 
time of signing it, a statement of the items to which he objects, and the appro- 
priation so objected to shall not take effect. If the legislature be in session 
he shall transmit to the house in which the bill originated, a copy of such 
statement and the items objected to shall he saparately reconsidered. If, on 
reconsideration, one or more of such items be approved by a majority of the 
members elected to each house, the same shall be a part of the law, notwith- 
standing the objections of the governor. All the provisions of this section in 
relation to bills not approved by the governor shall apply to cases in which 
he shall withhold his approval from any item or items contained in a bill 
a ppropriating money. i*" 

S. No member of congress, or’ person holding an . office under the United 
states, or this State, shall exercise the office of governor; and in case the 
governor, or person administering the government, shall accept any office under 
the United States 'or this State, his office of governor shall thereupon he 
vacant. Nor shall he be elected by the legislature to any office^ under the gov- 
ernment of this Slate or of the United Slates, during the term for which he 
shall have been electal governoi'.i^^ 

. i). The governor, or person administering the government, shaii have power 
to suspend the (collection of fines and forfeitures, and to grant reprieves, to 
extend until the expiration of a time not exceeding ninety days after convic- 
tion; hut this t)ower shall uot extend to cases of impeachment. 

10. The governor, or i3erson administering the government, the chan- 
cellor, and the six judges of the court of errors and appeals, ov a major part 
of them, of whom the governor, or person administering the government, shall 
be one, may remit fines and forfeitures, and grant jairdous, after conviction* 
in all cases except impeachment. 

11. The governor and all other civil officers under this State shall he 
liable to impeachment for misdemeanor in office during their continuance in 
office, and for two years thereafter. 

12. In case of the death, resignation or removal from t)flice'-of the gov- 
ernor, the powers, duties and emoluments of the office shall devolve upon the 
president of the senate, and in case of his death, resignation or removal, then 
upon the speaker, of the house of assembly, for the time being, mitil another 
governor shall be elected and qualified; hut in such case another governor 
shall ibe .chosen at the next election for members of the legislature, unless such 
deaths >resigu^Ltion or removal shall occur within thirty days immediately pre- 
ceding!! such:, next election, in which case a governor shall be chosen at the 
se!(>ond- succeeding election for members of the legislature. When a vacancy 
happen^,, durisn^ ithe r(>oess of the legislature, in any office which is to be 

Amended in IST5, by adding the provr^on beginning “If any bin’" in lino 10, 

Amended in lS7i^ by adding the last sentence. 
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iilled l>y the j^oveniou and seiudo. or by the lej^islatiire in jeiiu uiecting, the 
governor shall till such vacancy and the commission shall exi)ire at the envl 
of the next session of tlie legislature, unless a successor shall he sooner ap- 
poinlecl; when a vacancy ha])i)eus in the office of cUu’k or surr{)gate of imy 
county, the governor shall fill such vacancy, and the coininission shall expire 
when a successor is elected and (lualified. No i)ersou who shall have been 
nominated to the senate hy the governor for any office of trust or profit under 
the government of this State, and shall not have hecai confirmed before tin' 
recess of the legislature, shall ])e eligihle for appointment to such office during 
the coutiiiuauee of such recess.'*" 

i;>. In case of the impeachment of the governor, his absence from the 
State or inability to discharge the duties of his (office, the powei's. duties and 
emoluments of the office shall devolve upon the president of the senate: and 
in case of his death, resignation or removal, thou upon the speaker of tile 
house of assembly for the lime being, until the governor, absent or impeached, 
shall return or be acquitted, or until the disqualification or inability shall 
cease, or until a new governor be elected and qualified. 

14. In case of a vacancy in the office of governor from any olher cause 
than those herein enumerated, or in case of the death of the governor-elect 
before he is qualified into office, the powers, duties and emoluments of the 
office shall devolve upon the president of the senate or speaker of the house 
of assembly, as above provided for, until a new governor be elected and qual- 
ified. 

AltTIELE ^^1. 

,ruDiciARr. 

Section I. 

1. The .Indicia! iiower shall be vested in a court of errors and appeals 
in the last resort in all causes as heretofore: a court for the trial of impeach- 
ments; a court of chancery; a prerogative court; a supreme court; circuit 
courts, and such inferior courts as now exist, and as may be hereafter ordained 
and established by law; which inferior courts the legislature may alter or 
abolish, as the public good shall require. 

Se<‘tion II. 

1. The court of errors uud appeals .shall consist of the (‘liancellor, the 
justices of the supreme court, and six judges, or a major ]>art of them; which 
judges are to be appointed for six years. 

2. Immediately after the court shall first assemble, the six judges shall 
arrange themselves in such manner that the seat of one (^f them shall be 
vacated eveiy year, in order that thereafter one judge may he annually a]>- 
pointed. 

3. Such of the six judges as shall attend the court shall re<.*eive respect- 
ively, a per diem compensation, to be jjrovided hy law. 

4. The secretary of state shall be the clerk of this court. 

5. When an appeal from an order or decree shall be heard, the chancellor 
shall inform the court, in writing, of the reasons for his order or decree; but 
he shall not sit ns a member, or have a voice in the hearing or final sentence. 

C. When a writ of error shall be brought, no justice who has given a 
judicial opinion in the cause in favor of or against any error complained of, 
shall sit as a member, or have a voice on the hearing, or for its affirmance 
or reversal ; but the reasons for such opinion shall be assigncfl to the court 
in writing. 

Section III. 

I. The house of assembly shall have the sole power of impeaching, by a 
vote of a majority of all the members; and all impeacbments shall be tried by 
the senate; the members, u'hen sitting for that purpose, to be. on oath oi‘ 
affirmation ‘Truly- and impartially to try und determine the charge in <iuestiou 

Paragraph 12 was amended in 1897 by adding the last sentence. 
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ncoordiiig to evidence and no person shall be couvicled witlionl the ooncm 
reuco of two-thirds of all the members of the senate. 

2. Any judicial oliicer impeached shall be suspended from exercising liis 
otllce until his acquittal. 

3. Judgment in cases of impeachment shall not extend farther than to 
removal from office, and to disqualification to hold and enjoy any office of 
iionor, profit or trust under this State: but the party convicted shall, never- 
theless, be liable to indictment, trial and punishment according to law. 

4. The secretary of state shall be the clerk of this court. 

Section IV. 

1. The court of chancery shall consist of a chancellor. 

2. The chancellor shall be the ordinary or surrogate general, and judges 
of the prerogative court. 

3. All persons aggrieved by any order, sentence or decree of the orphans’ 
court, may appeal from the same, or from any part thereof, to the prerogative 
court; but such order, sentence or decree shall not be removed into the supreme 
court, or circuit court if the subject-matter thereof be within the jurisdiction 
of the orphans’ court. 

4. The secretary of state shall be the register of the prerogative court, 
and shall perform the duties required of him by law in that respect. 

Section V. 

1. The supreme court shall con.sist of a chief justice jiiid four associate 
justices. The number of associate justices may be increased or decreased by 
law, but shall never be less than two. 

2. The circuit courts shall be held iu every county of this 8tate, by one 
or more of the justices of the supreme court, or a judge appointed for that 
purpose, and shall, in all cases within the county, except iu those of a crim- 
inal nature, have common law jurisdiction, concurrent with the supreme court: 
and any final judgment of a circuit court may be docketed in the supreme 
court, and shall operate as a judgment obtained in the supreme court from 
the time of such docketing. 

3. Final judgments in any circuit court may be brought by writ of error 
into the supreme court, or directly into the <*ourt of errors and appeals. * 

Section V i. 

1. There shall be no more than five judges of the inferior court of com- 
mon pleas in each of the counties in this {State, after the terms of the judges 
of said court now in office shall terminate. One judge for each county shall 
be appointed every year, and no more, except to fill vacancies, which shall be 
for the unexpired term only. 

2. The commissions for the first appointments of judges of said court 
shall bear date and take effect on the first day of April next and all subse- 
(jiuent commissions for judges of said court shall bear date and take effect on 
the first day of Ai)ril in every successive year, except commissions to fill 
vacancies, which shall bear date and take effect when issued. 

Section VII. 

1. There may be elected under this constitution two, and not more than 

five,, justices of the peace in each of the townships of the several counties of 
this State, and iu each of the wards, iu cities that may vote in wards. When 
a township or ward contains two thousand inhabitants or less, it may have 
two justices; when it contains more than two thousand inhabitants, and not 
more than four thousand, it may have four justices: and when it contains 
more than four thousand iuhabitants, it may have five justices; provided, tha* 
whenever any township not voting in wards contains more than seven thousand 
inhabTtants. such township may have an additional justice for each additional 
thr^ thousand' inhabitants above four thousand. ‘ 

2. The poimlation of the townships in the several coxmties of the >State 
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and of tlie several wards shall be ascertained by the last preceding census 
of the f'nited States, until the legislature shall provide, by law, some other 
mode of ascertaining it. 


ARTICLK VII. 

APPOrNTlXC. POWER AXD TEXERl. OF OEFICK. 

Section 1. 

MILITIA OFFICERS. 

1. The legislature shall ]n*ovido by law for enrolling, organizing and arm- 
ing the militia, 

2. Captains, subalterns and iiou-conimissioned ofiicers shall be elected l>y 
the members of their respective companies. 

0. Field officers of regiments, independent battalions and squadrons shall 
be elected by tlie coin missioned offi(.‘ers of their respective regiments, battalions 
or squadrons. 

4. IHrigadier-gonerals shall be elected by the hold officers of their re- 
spective brigades. 

5. Major-generals, the adjutant-general and quartermaster-general shall 
be nominated by the governor, and appointed by him, with the advice and 
consent of the senate. is 

G'. The legislature shall provider by law. the time and manner of electing 
militia officers, and of certifying their elections to the governor, who shall 
grunt their commissions, and determine their rank, when not determined by 
law; and no commissioned officer shall he removed from office but by the 
sentence* of a court-martial, pursuant to law. 

7. In ease the electors of subalterns, captains or tidd officers shall refuse^ 
or neglect to make such elections, the governor shall have power to appoint 
such officers, and to fill nil vacancies caused by such refusal or neglect/ 

8. Brigade inspectors shall he chosen by the field officers of their respect- 
ive brigades. 

i). The governor shall apiioiiit all militia officers whose appointment is 
not otherwise provided for in this constitution.^^ 

10. Major-generals, brigadier-generals and commanding officers of regi- 
ments. independent battalions and squadrons shall appoint the- staff officers of 
their divisions, brigades, regiments, independent battalions and squadrons, re- 
spectively. 

Section II, 

CIVIL OFFICERS. 

1. Justices of the supreme court, chancellor, judges of the coipL’t of' errors 
and appeals and judges of The inferior court of common pleas shall be nomi- 
nated by the governor, and apiminted by him, with the advice aud consent of 

the senate. 20 

The jiisliiu's of the sui)rome court and chancellor shall hold their offices 
for the term of seven years: shall, at stated times, receive for their services 
a eom)>ensation which shall not be diminished during the term of their appoint- 
ments: and they shall hold no other office under the government of this Stale 
or of the United States. 

2. Judges of the courts of common pleas shall be appointed by the senate 
and general assembly, in joint meeting. 

o. Tlie state treasurer and comptroller shall ))e appointed by tlije senate 
and general assembly, in joint meeting. 


Amended in 1S75 by inserting the words “the adjutant-general and ciuarterniris- 
ter-general." 

Amended in 1875 by striking out the words “the adjutant-general, quartermaster- 
general and*" where they occur after the word “appoint” and the word “other” where it 
occurred after the, word “all"" in the original paragraph. 

20 Amended in- 1875 by striking out the word “and"’ where it occurred after the 
word “chancellor” in tiie original paragraph, and inserting after the word “appeals” 
the words “and judges of the inferior court of common pleas.” 
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They shall hold Iheir offices for live years: but whvn appoiated to till 
\’acaucies, they shall hold for the iinexpired term only. 

They shall lK)ld their offices for three years, and until their successors 
sliall he quail hell into office.-^- 

4. The attorney -general, ]>rosecutors of the pleas, clerk of the supreme^ 
<*<>urt, clerk of the court of chan<*ery, secretary of state and the keeper of the 
state prison shall be nominated by the governor, and a])pointed by him, with 
the advice and consent of the senate. 

They shall hold their offices for live years.-- 

r>. The law reporter shall ]>o appointed by the .iuslices of the supreme 
court, or a majority of them; and the chancery I'eporter shall be appointed 
by the chancellor. 

They shall hold their offices for live years. 

0, Clerks and surrogates of comities shall be elected by the people of 
their respective counties, at the annual elections for members of the general 
assembly. 

They shall hold their offices for live years. 

7. ►Sheriffs and coroners shall be elected by the ]ieoplc of their resi>ecti\e 
coiiufies, at the elections for members of the general assembly, and they shall 
liold their offices for three years, after which three years must elaiise l)efore 
they can l)e again capalde of serving. Sheriffs shall annually I’enew their 
I)onds,2«‘'> 

8. Justices of the peace shall he elected l)y ballot at the annual meetings 
of the townshii)s in the several counties of the State, and of the wards in 
<‘ities that, may vote in wards, in such manner and under such regulations as 
may be hereafter provided by law. 

They shall be commissioned for the county, and their commissions shall 
bear dat(^ and taljo effect on the first day of May next after their election. 

They shall hold their offices for five years; ])nt when elected to fill vacan- 
eies, they shall hold for the imexpired term only; i)ro\'3ded. that the com- 
mission of any justice of the peace shall become vacant upon his ceasing t<> 
reside in the township in which he was elected. 

The first election for justices of the peace shall take place at the next 
annual tovru-meetings of the townshii^s in the several comities of the State, 
and of the wards in cities that may vote in .wards. 

0. All other officers, whose appointments are not otherwise provided for by 
law, shall ))e nominated by*the governor, and appointed by him, with the advice 
and consent of the senate: and shall hold their offices for the time prescribed 
by law. 

Id. All civil officers elected or appointed pursuant to the lu'ovisious of 
this constitution, shall be commissioned by the governor. 

11. The term of office of all officers elected or appointed, pursuant to the 
provisions of this constitution, except when herein otherwise directed, shall 
commence on the day of the date of their respective commissions; but no 


^ Amended in IS 75 by striking out the words **and the keeper and inspectors of 
the state prison” where they occurred in the original after the word "‘treasurer” and 
inserting in lieu thereof the words “and comptroller” ; by the same amendment the 
words “one year” were stricken out and the words “three years” inserted. 

Amended in 1875 by strildng out the word “and” where it occurred in the orig- 
inal after the word “chancery” and inserting after the word “state” the words “and 
the keeper of the state prison.” 

2® Amended in 1875 by striking out the word “annually” where it occurred in the 
original paragraph after the word “elected” ; also by striking out the word “annual” 
where it occurred before the word “elections” ; also by striking out the words “They 
may be re-elected until they sliall have served three years, but no longer” where they 
occurred after the words “assembly” ; also by inserting after the word “assembly” the 
words “and they shall hold their offices for three years” ; also by adding to the end of 
the paragraph the sentence, “Sheriffs shall annually renew their bonds,” The amend- 
nibfits* td l^is Section proposed in 1875 also provide for the renumbering of all of the 
paragraphs' of the section beginning with the second so that paragraph 3 would be 
paragraph 2,, paragraph 4 would be paragraph 3, and so on. This was manifestly an 
error oh- the part of the draftsman, as no paragraph had been stricken out or con- 
i^lidated and the numbering as it appeared in the original section stul obtains. 
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{•(jmmission for any office sball bear date prior to tlie exi)u*atit)]i of the term 
iff the mcuni])(*nt of said office. 


AHTICLE VIIT. 

OLNEKAT. rKOVISIONlS. 

1. The .secretary of state sbatl tie ex officio an auditor of the accounts 
of the treasurer, and as such, it shall he his duty to assist the legislature in 
the annual examination and settlement of said accounts, until otherwise pro- 
vided by law. 

2. The seal of the State shall lie kept by the governor, or person admin- 
istering the government, and used by him officially, and shall )>e called the 
great seal of the State of New Jersey. 

3. All grants and commissions shall he in the name and by the authority 

of the citato of New Jersey, sealed with the great seal, signed l>y the gov- 
ernor, or person administering the government, and countersigned by the sec- 
retary of state, and it shall run thus: “The State of New Jersey, to , 

greeting.”’ All writs shall be in the name of the Slate; and all indictments 
shall conclude in the following manner, viz., "against the peace of this State, 
the government and dignity of the same.*’ 

4. This constitution shall take effect and go into operation ou the second 
day of September, in the year of our Lord one thousand eight hundred and 
forty-four. 


ARTICLE IX. 

AMENDMENTS. 

Any speciric amendment or amendments to the constitution may be ]U*o- 
posed in the senate or general assembly, and if the same shall be agreed to 
by a majority of the members elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their journals, with the yeas 
and nays taken thereon, and referred to the legislature then next to be chosen, 
and shall be published for three months previous to making such choice, in 
at least one newspaper of each county, if any be published therein; and if in 
the legislature next chosen as aforesaid, such projKised amendment or amend- 
ments, or any of them, shall he agreed to by a majority of all the members 
elected to each house, then it shall he the duty of the legislature to submit 
such proposed amendment or amendments, or such of them as may have been 
agreed to as aforesaid by tbe two legislatures, to the people, in such manner 
and at such time, at least four months after the adjournment of the legisla- 
rure, as the legislature shall prescribe; and if the people at a special election 
to be held for that purpose only, shall approve and ratify such amendment 
or amendments, or any of them, by a majority of the electors qualified to vote 
for members of the legislature voting thereon, such amendment or amendments 
so approved and ratified shall become pai^t of the constitution: inwided, that 
if more than one amendment be submitted, they shall be submitted iii such 
manner and form that the people may vote for or against each amendment 
separately and distinctly : but no amendment or amendments shall be sub- 
mitted to the people by the legislature ofteuer than once in five years; 

ARTICLE X. 

SCHEDULE. 

That no inconvenience may arise from the change in the constitution of 
this State, and in order to carry the same ipto complete' operation, it is 
hereby declared and ordained, that — 

1. The common law and the statute laws now iu forc^, not repugnant to 
this constitution, shall remain in force until they expire by tbeir own limita- 
tion, or be altered or repealed by the legislature; and all writs, actions, causes 
of action, prosecutions, contracts, claims and rights of individuals and of 
bodies corporate, and of the State, and all charters of. incorporation, shall con- 
tinue, and all indictments which shall have been found, or which may here- 
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after be found, for any crime or offense committed before the adoption of tins 
ronstitution, may be proceeded upon as if no change had taken place. The 
several courts of law and etjtuity, except as herein otherwise provided, shall 
continue with the like powers and jurisdiction as if this constitution had not 
been adopted. 

2. All officers now tilling any office or appoiiitnaait shall continue in the 
exercise of the duties thereof, according t<.) their res})ective commissions or 
appointments, unless by this constitution it is otherwise directed, 

3c The jiresent governor, chancellor and ordinary or surrogate-general and 
treasurer shall continue in office until successors elected or ax>pointed under 
this constitution shall be sworn or affirmed into office. 

4. In case of the death, resignation or disability of the present governor, 
the person who may be vice-president of council at the time of the adoption 
of this constitution shall continue in office and administer the government until 
a governor shall have been elected and sworn or affirmed into office uiuhu' 
this constitution. 

o. The present governor, or in ease of his death or inability to act, the 
vice-president of council, together with the present members of the “legislative 
council and secretary of state, shall constitute a hoard of state canvassers, in 
the manner now provide<l by law, for the purpose of ascertaining and declar- 
ing the result of the next ensuing election for governor, members of the house 
of representatives, and electors of president and vice-president. 

d. The returns of the votes for governor, at the saivl next ensuing elec- 
tion, shall be transmitted to the secretary of state, the voles counted, and the 
election declared in the maimer now provided by law in the case of the election 
of electors of president and vice-president. 

7. The election of clerks and surrogates, in those counties where the term 
of oflice of the present incumbent shall expire previous to the general election 
of eighteen hundred and forty-five, shall be held at the general election next 
ensuing the adoption of this constitution; the result of which election shall 
be ascertained in the manner now provided by law for the election of sheriffs. 

8. The elections for the year eighteen hundred and forty-four shall lake 
place as now provided law. 

0. It shall be the duty of the governor to fill all vacancies in office hai>- 
pening between the adoption of this constitution and the first session of the 
senate, and not otherwise provided for, and the conuinssioiis shall expire at 
the end of the 'first session of the senate, or when successors shall be ele<*1e<l 
or appointed and qualified. 

10, * The restriction of the pay of members of the legislature, after forly 
days from the commencement of (he session, shall not ])e applied to the first 
legislature convened under this constitution. 

11, Clerks of counties shall be clerks of the inferior courts of coininon 
pleas and quarter sessions of the several counties, and perform the duties, and 
be subject to the regulations now required of thorn l)y law until otherwise 
ordained by the legislature. 

12, The legislature shall pass all law's necessary to carry into effect the 
provisions of this constitution. 

Bone in convention, at the State House in Tj^eulon, on the twenty-ninth 
day of June, in the yeaj* of our Lord one thousand eight hundred and forty- 
four, and of the independence of the United States of America the sixty-eighth. 

Alexanuer Wxtets, 
President of the Convention. 

William PATEBsoisr, Secretary. 

Thos. J. Saunders, Assistant Secretary. 
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CONSTITUTION OF NEW MEXICO— 1912.- 

Wo, the people of New Mexieo, grateful to Almighty (tod for the hloss- 
iiigs of liberty, iu order to secure the advantages of a State g<'>vernment, do 
ordain and establish this constitution. 

AUTICLE I. 

NAME AND BOUNDARIES. 

The name of this State is New Mexico, and its boundaries are as follows: 

V Beginning at the point where the thirty-seven parallel of north latitude 
intersects the one hundred and third meridian west from (Greenwich; thence 
along said one hundred and third meridian .to the thirty-second parallel of north 
latitude; thence along said thirty-second parallel to the Bio Crande. also known 
as the liio Bravo del Norte, as it existed on the ninth day of September, one 
thousand eight hundred and tifty; thence following the main channel of said river, 
as it existed on the ninth day of September, one thousand eight hundred and 
fifty, to the parallel of thirty-one degrees forty-seven minutes north latitude: 
thence west one hundred miles to a point: thence south to the parallel of 
thirty-one degrees twenty minutes north latitude; thence .along said parallel 
of thirty-one degrees twenty minutes, to the thirty-second merulian of longitude 
west from Washington: thence along said thirty-second meridian to the thirty- 
seventh parallel of north latitude: thence along said thirty-seventh parallel to 
the i)oiiit of beginning. 

AUTICLE II. 

BILL OF RIOHTS. 

Section 1. The State of New Alexico is ,an inseparable i)art of the Federal 
‘Union, and the Constitution of the Ignited States is the supreme law of the 
land. 


* The act enabling New Mexico to frame a constitution and form a state govern- 
ment was approved June 20, 1910. The convention which drafted the constitution as- 
.sembied at Santa Fe on October 8 and adjourned brl November 21, 1910. The constitu- 
tion was submitted to the electors of the territory on January 21. 1911, and was rati- 
fied by a vote of 31,742 to 13,399. No proposition was submitted separately. On Feb- 
ruary 24, 1911, President Taft transmitted a copy of this constitution to Congress with 
his formal approval and recommended that it he adopted. On August 21, 1911, Con- 
gress passed a joint resolution formally admitting New Mexico to the Union on con- 
dition that the electors of the territory should first ratify an amendment to Article 
XIX relative to the process by which amendments to the constitution should be made. 
The original draft of this Article pi’ovided that proposed amendments must receive the 
affirmative vote of two-thirds of the members elected to each house; Congress changed 
this to a majority. The following provision, found in the original draft, was stricken 
out : “Or any amendment or amendments to this constitution may be proposed at the 
first regular session of the legislature held after the expiration of two years from the 
time this constitution goes into effect, or at the regular session of the legislature con- 
vening each eighth year thereafter, and if a majorit;^ of all the members elected to 
each of the two houses voting separately at said sessions shall vote in favor thereof, 
such proposed amendment or amendments shall be entered on their respective journals 
with the yeas and nays thereon." The congressional amendment required the publica- 
tion of proposed amendments “in English and Spanish w'hen newspapers in both of said 
languages are published" ; and provided that amendments may be submitted at the 
ensuing general election or a special election held within six months after the ad- 
journment of the legislature ; provided that a majority of the electors is sufficient to 
ratify an amendment instead of "'an affirmative vote equal to at least forty per centum 
of all the votes cast at said election in the state and in at least one-half of the coun- 
ties thereof." The provision that "'not more than three amendments shall be submitted 
at one election" was stricken out and a provision was added that no changes be made 
in sections 1 and 3 of Article VII and sections S and 10 of Article XII unless “ratified 
bv a vote of the people of this state in an election at which at least three-fourths of 
the electors voting in the whole state and at least two-thirds of those voting in each 
countv in the state shall vote for such amendments." The provision that a constitu- 
tional" convention be called if the proposition received the affirmative votes of the elec- 
tors “voting at said election" and “in at least one-half of the counties'’ of the state, 
was stricken out and a provision inserted that a majority of the voters voting on the 
proposition was sufficient. This amendment was adopted at the first state election, and 
the President’s proclamation admitting New Mexico to the Union was issued on Janu- 
ary 6, 1912, and the constitution became effective the same day. 
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Skc. 2. All ijoliticai power is A’ested in jiml derived from the people: all 
l^overnment of rii^Ll' originates witli the people, is founded upon their will, and 
instituted solely for their ^ood. 

Sec. o. The jieople of the State have the sole and exclusive right to 
govern themselves as a free, sovereign, and independent State. 

Sec. 4.^ All persons are horn eiiually free, and liaA’e certain natural, in- 
herent, and inalienahle rights, among which are the rights of enjoying and 
detruding life iind liberty, of acquiring, possessing, and protecting property, and 
of seeking and obtaining safety and happiness. 

Sec. 5. The rights, privileges, and immunities, civil, political and religious, 
guaranteed to llie people of Ncav Mexico by the Treaty of (kiadalupe Hildalgo 
shall be preserved inviolate. 

Sec. C. The peoide have the right to bear arms for their security and de- 
fense, but nothing herein shall be held to permit the carrying of concealed 
weapons. 

Sec. 7. Tlio i)rivilege of the writ of habeas corpus shall never bo suspended, 
unless, in case of rebellion or invasion, the public safety requires it. 

Sec, S. All elections shall be free and open, and no power, civil or mili- 
tary, shall at any time interfere to prevent the free exercise of the right of 
snifrage. 

Sec. J). The military shall always be in strict subordination to the civil 
power; no soldier shall in time of peace be quartered in any liouse without 
the consent of tlie owner, nor iJi time of war except in the manner prescribed 
by law. 

Se<’. 10. 'inie pe<')ple shall be secure in their persons, papers, homes and 
t‘tfec-ts, from unreasonable searches and seizures, and no warrant to search any 
place, or seize any persons or thing, shall issue without describing the place 
to he searched, or the persons or things to be seized, nor without a written 
showing of probable cause, supported by oath or affirmation. 

Sec. 11. Every man shall l>e free to worship God according to the dic-‘ 
tates of his ovrn conscience, and no person shall ever he molested or denied any 
civil or political right or priAulege on account of his religious opinion or mode 
of religious worship. No person shall he required to attend any place of wor- 
sliip or support auy religions sect or denomination: nor shall any preference 
be given by law to any religious denomination (vr mode of worship. 

Sec. 12. The right of trial by jury as it has heretofore existed shall he 
secured to all and remain inviolate. In all cases triable in courts inferior to 
the district (*ourt the jury may consist of six. The legislature may provide 
that verdicts in civil cases may he rendered by less than a unanimous vote of 
the jury. 

Sec. 1M. All persons shall he bailable by sufficient sureties, except for 
capital offenses when the proof is evident or the x>resumption great. Exces- 
sive bail shall not he required, nor excessive tines imposed, nor cruel and 
unusual punishments indicted. 

Sec. 14. No person shall be held to answer for a capital, felonious, or 
infamous crime unless on a xn-esentment or indictment of a grand jury. , except 
in cases arising in the militia when in actual service in time of war or public 
danger. In all criminal pi’osecutions the accused shall have the right to ap- 
]>ear and defend himself in person, and by counsel ; to demand the nature 
and cause of the accusation: to be confronted with the witnesses against him: 
to liave the charge ami testimony interpreted to him in a language that he 
uiiderstands : to liave compulsory process to compel the attendance of neces- 
sary witnesses in his behalf, and a speedy public trial by an impartial jury 
of the county or district in which the offense is alleged to have been com- 
mitted. 

Sec. 15. No person shall he compelled to testify against himself in a 
crxmiW proceeding, nor shall any person be twice put in jeox>ardy for the 
same offense; and when the indictment, information, or affidavit upon which 
any person is convicted » charges different offenses or different degrees of the 
same offense jind a new trial is granted the accuseil, he may not again be 



CONST [TUTIOX OF NFAY MEXICO 


039 


tried for an oliouse or doj^roe of tlie offense greater tlian tiie <.>ne of wtiicli 
iio was convieted. 

Slc. 1G. Treason against the State shall consist only in levying war 
against it, adhering to its enemies, or giving them aid and comfort. No per- 
son shall bo convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open coiii*t. 

kSec. it. Every person may freely speak, write, and publish his senti- 
ments on all siiljjects, being responsible for the abuse of that right: and no law 
shall be passed to restrain or abridge the liberty of speech or of the pre.ss. 
In all criminal prosecutions for libels, the truth may be given in evidence to 
the jury; and If it shall appear to the jury that the matter charged as libelous 
is true and was ])ublislied with gootl motives and for justifiable ends, the 
])arty shall be acquitted. 

Sec. 18. No person shall be deprived of life, liberty, or property with- 
out due process of law; nor shall any person be denied the equal protection of 
the laws. 

Sec. 39. No ex post facto law, bill of attainder, nor law impairing the 
obligation of contracts shall be enacted by the legislature. 

Sec. 2'o. Private property shall not be taken or damaged for public use 
without just compensation. 

Sec. 23. No person shall be imprisoned for debt in any civil action. 

Sec. 22. No distinction shall ever he made by law between resident aliens 
and citizens in regard to the ownership or descent of property. 

Sec. 23. The enumeration in this constitution of certain rights shall not 
be construed to deny, impair, or disparage otlners retained by the people. 

ARTICLE III. 

DISTRIBUTION OF TOWERS. 

Section 1. The powers of the government of this State are divided into 
three distinct departments, the legislative, executive, and judicial, and no per- 
son or collection ' of persons charged with the exercise of powers properly be- 
longing to one of these departments, shall exercise any powers properly belong- 
ing to either of the others, except as in this constitution otherwise expressly 
directed or permitted. 

ARTICLE IV. 

LEOISLATITO DEPARTMENT. 

Section 1. The legislative power shall be vested in a senate and house 
of representatives which shall ])e designated the Legislature of the State of 
New Mexico, and shall hold its sessions at the seat of government. 

The people reserve the power to disapprove, suspend, and annul any law 
enacted by the legislature, except general appropriation laws; laws providing 
for the preservation of the public peace, health, or safety; for the payment 
of the pubic debt or interest thereon, or the creation or funding of the same, 
except as in this constitution otherwise provided; for the maintenance of the 
public schools or State institutions', and local or special laws. Petitions disapprov- 
ing any law other than those above excepted, enacted at the last preceding session 
of the" legislature, shall be filed with the secretary of state not less than foxn* 
months prior to the next general election. Such petitions shall be signed by not, 
less than ten i>er centum of the qualified electors of each of three-fourths of 
the counties and in the aggregate by not less than ten per centum of the quali- 
fied electors of the state, as shoTxm by tbe total number of votes cast at the 
last preceding general election. The question of the approval or rejection of 
such law shall be submitted by the secretary of state to the electorate at the 
next general election: and if a majority of the legal votes cast thereon, and not 
less than forty per centum of tlie total number of legal votes east at such 
general election, be cast for the rejection of such law, it shall be annulled and 
thereby repealed wnth the same effect as if the legislature had then repealed it, 
and such repeal shall revive any law repealed by the act so annulled: other- 
wise it shall remain in force unless subsequently repealed by the legislature. 
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If suoli petition or petitions be signed by not less tbnn twenty-five per eentuni 
of the (innlified electors under each of the foregoing conditions, and be filevl 
with the secretary of state within ninety days after the adjournment of the 
session of the legislature at which such law was enacted, the operation there- 
of shall be thereupon suspended and the question of its approval or rejec*- 
Uon shall be likewise submitted to a vote at tlu^ next ensuing general elec- 
tion. If a majority of the voles cast thereon and not less than forty per 
centum of the total number t)f votes cast at such general ele«jtion be cast 
for its rejection, it shall be thereby annulled: otherwise, it shall go into 
effect upon publication of the certificate of the secretary of state declaring 
the result of the vote thereon. It shall i>e a felony for any i)erson to sign 
any such petition with any name other than his own, or to sign his name 
more than once for the same measure, or to sign such i)etitiou when he is not a 
qualified elector in the county specified in such i)etition : provided, that noth- 
ing herein shall be construed to j>rohibit the writing thereon of the name of 
any person who can not write, and who signs the same with his mark. The 
legislature shall enact laws necessary for the effective exercise of the pOAver 
hereby roservevl. 

Sec. '2. In addition to tlie j)owers herein enumerated, the legislature shall 
have till powers necessary to the legislature of a free State. 

Sec. 3. The senate shall consist of twenty-four, and the house of rep- 
resentatives of forty-nine members, who shall be qualified ele<*tors of tbeir 
respective districts iiiid residents of New ^lexico for at least three years next 
preceding their election. Senators shall not be less than twenty-five years, 
and rpresentatives not less than twenty-one years of age at the time of their 
election. No person shall be eligible to the legislature who, at the time of 
qualifying, holds any office of trust or profit under the State, county, or 
National (.Toverninent, except notaries public and officers of the militia who 
receiA’e no salary. 

Sec. 4. Members of the legislature shall be elected as follows: Senators 
for the term of four years, and members of the house of representatives for 
the term of two years. They shall be elected on the day provided by law 
for holding the general election of State officers o]* liepresentatives in Con- 
gress. Vacancies in either house shall be filled by an election at a time to 
be designated by the gOA’ernoi*. 

Sec, .1. The first session of the legislature shall begin at twelve oT*lo(‘k. 
noon, on the day specified in the proclamation of the governor. Subsequent 
sessions shall begin at twelve o’clock, noon, on the second Tuesday of Janu- 
ary next after each general election. No regular session shall exceed sixty 
days, except the first, which may be ninety days, and no special session shall 
exceed thirty days. 

Sec. G. Special sessions of the legislature may be called ])y the governor, 

but no business shall be transacted except such as relates to the ohje<ds speci- 

fied in his proclamation. 

Sec. 7. Each house shall he the judge of the election and qualifications of 
it own members. A majority of either house shall (*oustitute a quorum to 
do business, but a less number may effect a temiwrary organiiiation, ad- 
journ from day to day, and compel the attendance of absent members. 

Sec. S. The senate shall be called to order in the hall of the senate by 

the lieutenant governor. The senate shall elect a president pro tempore who 

sliall preside in the absence of the lieutenant governor and shall serve until 
the next session of the legislature. The house of representatives shall be 
called to order in the hall of said house by the secretary of state. He shall 
l)reside until the election of a speaker, who shall be the member receiving the 
highest number of votes for that office. 

' Sec. The legislature shall choose Its own officers and employees and 
fix their ' compensation, but the number and compensation shall never exceed 
the fbliowing: For each house, one chaplain at three dollars per day'; One 
chief clerk and one sergeant-at-arms; each at six dollars per day; One assis- 
tant chief clerk and one assistant sergeant-at-arms, each at five <lol- 
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lurs per clay; two enroiiing clerks and two reading clerks, each at live dollars 
per day; six stenographers for the senate and eight for the house, each at six 
dollars per day; and such subordinate employees in addition to the above as 
they may require, but the aggregate compensation of such additional employees 
slinll not exceed twenty dollars per day for the senate and thirty dollars per 
<lay for the house. 

Skc. 10. Each member of the legislature shall receive as compensation for 
ills services the., sum of live dollars for each day’s attendance during each 
session and ten. cents for each mile traveled in going to and returning from 
the seat of government by the usual traveled route, once each session, and he 
shall receive no other compensation, perquisite, or allowance. 

Si:c. 11. Each house may determine the rules of its procedure, punish 
its members or others for contempt or disorderly behavior in its presence, and 
lu-otect its members against violence; and may, with the concurrence of t-wo- 
1 birds of its members, expel a member, but not a second time for the same 
act. Punishment for contempt or disorderly behavior or by expulsion shall not 
l)e a bar to criminal prosecution. 

Sec. 12. All sessions of each house shall be imblie. Each house shal\ 
keep a journal of its proceedings, and the yeas and nays on any question shall, 
at the request of oue-tifth of the members present, be entered thereon. The 
original thereof shall be filed with the secretary of state at the close of the 
session, and shall he printed and published under his authority. 

Skc. is. Members of the legislature shall, in all cases except treason, 
felony, and breach of the peace, be privileged from arrest during their attend- 
ance at the sessions of their respective houses, and on going to and returning 
from the same. And they shall not be questional in any other i)laee for any 
speech or debate or for any vote cast in either house. 

Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days. ^Sundays excepted; nor to any other place than that 
where the two houses are sitting; and on the day of the final adjournment 
they shall adjourn at twelve o’clock, noon. 

Sec. 15. No law shall he passed except by bill, and no bill shall be so 
altered or ameudai on its passage through either house as to change its 
original purpose. The enacting clause of all bills shall be: ‘‘Be it enacted by 
the Legislature of the State of New Mexico." Any bill may originate in 
(‘ither house. No bill, except bills to provide for the piiblie peace, health, 
and safety, and the codification or revision of the laws, shall become a law 
unless it has been i)rmtetl, and read three different times in each house, not 
mure than two of which .readings shall be on the same day. and the third of 
which shall be in full. 

Sec. 16, The subject of every bill shall bo clearly expressed in its title, 
and no bill embracing more than one subject shall be passed except general 
a]>j)ropriation bills aird bills for the codification or revision of the laws; but 
if any subject is embraced in any act which is not expressed in its title, only 
so much of tile act as is not so exxiressed shadl be void. General appropria- 
tion bills shall embrace nothing but appropriations for the expense of the 
executive, legislative, and judiciary departments, interest, sinking fund, pay- 
ments on the public debt, public schools, and other expenses required by exist- 
ing laws; but if any such bill contain any other matter, only so much there- 
of as ; is ■ here))y forbidden to be placed therein shall be void. All other ap- 
propriations shall be made by separate bills. 

Sec. 17. No liill shall be passed ex'cet>t by a vote of a minority of the 
meinbers -present in each house, nor unless on its final x>assage a ^'ole be 
taken by yeas and nays, and entered on the journal. 

Sec. 18. No law shall be revised or tunended, or the pro^fisions thereof 
extended by reference to its title only; but ea<'h section thereof as revised, 
amended, or extended shall be set out in full. 

Sec. 19. No bill for the appropriation Of money, except for the current 
exi>enses of the government, and no hill for the increase of compensation of 
any officer, or for the creation of any lucrative office, shall be introduceil after 
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the tenlii day prior to the expiration of the session, as provided lierein, except 
by miauimous consent of the house in which it is introduced. No l)ills shall 
be acted upon at any session unless introduced at that session. 

Skc. Immediately after the passage ot* any bill or resolution, it shall 

be enrolled and engrossed, and read publicly in full in each house, and there- 
ui)ou shall be signed by the presiding otticers of each house in open session, 
aiKl the fact of such reading and signing shall be entered on the journal. No 
interlineation or erasure in a signed bill shall be elfective unless certihod 
thereon in exi)ress terms by the presiding officer of each liouse quoting the 
words interlined or erased, nor unless the fact of the making of such inter- 
lineation or erasure be pul)licly aiuiomicod in each house and eut(‘rod on the 
journal. 

Si£(\ 21. Any person who shall, without lawful authority, materially change 
or alter, or make away with, any lull pending in or jiasseil by tlu? legislature', 
shall be deemed guilty of a felony and upon conviction thereof shall be 
punished by imprisonment in the ]>enitentiary for not less than one year nor 
more than live years. 

Skc. 22. Eveiy hill passed by the legislature shall, before it lax'omes ,'J 
law, be jiresented to the governor for approval. If he api>rove. ho shall sign 
it, and deposit it with the secretary of state; otherwise, ho shall return it 
to the house in which it originated, with his objections, which shall be en- 
tered at large u[)on the journal: and such hill shall not bei'ome a law unless 
thereafter approved by two-thirds of the members present and voting in each 
house by yea and nay vote' entered upon its journal. , Any bill not returned 
by the governor within three days, Sundays excepted, after being xu’eseiited to him, 
shall become a law, whether signed hy him or not, unless the legislature by 
adjournment prevent such return. Every bill prestmted to the governor during 
the last three days of the session shall be approved or disapprovexl by him 
within six days after the adjournment, and shall i)e by him- immediately 
deposited with the secretary of state. Unless so approved and signed by him 
such bill shall not become a law. The governor may in like manner approve oi* 
disapprove any part or parts, item or items, of aJiy bill appropriating money, 
and such parts or items approved shall become a law, and such as are dis- 
approved shall be void, unless i>assed over his vet»), as hercun provided. 

Sec. 23, Laws shall go into effect ninety days, after the adjournment of 
the legislature enacting them, except general appropriation laws, which shah 
go into effect inunediately upon their passage and approval. Any act neces- 
sary for the preservation of the public peace, health, or safety shall take 
effect inmie<liately upon its passfige and approval, provided it be passed by 
two-thirds vote of each hoxise and such necessity be stated in a separate section. 

Sec. 24. The legislature shall not pass local or special laws In any ot the 
following cases: liegulating county, precinct, or district affaii's: tlie juris- 
diction and duties of justices of the peace, police magistrates, and eonstablos: 
the practice in courts of justice: the rate of interest on money; I he punish- 
ment for crimes and laisdemeanors; the assessment or collectioai of taxes oj* 
extending the time of collection thereof: the stnnmoning and impaneling of 
jurors; the management of public schools: the sale or mortgaging of re.nl 
estate of minors or others under disability; the change of venue in civil or crim- 
inal cases. Nor in the following gases: Granting divorces: laying out, opening, 
altering, or working roads or highways, except as to State roads extending 
into more than one county, and military roads: vacating roads, town plats, 
streets, alleys, or public grounds; locating or changing county seats, or chang- 
ing dounty ifixes, except in creating new coxmties: incorpox*atiag cities, towns, 
or villages, or changing or amending the charter of any » city, iown, pr village: 
the, opening or conducting of ^ any election or designating the place of voting: 
declaring, any person of age; chartering or licensing ferries, toll bridges, toll 
roadt^ banks, insurance companies, or loaix and trust aomx^i^nies: remitting 
toes, penalties, .forfeitures, or taxes; or refunding money x>aid into the 
treasury, or relinquishing, extending, or extinguishing, in whole or in part, 
any indebtedness . or liability of any person or corporation to the State or any 
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iimuicipality therehi : <Toatiiiir, im-reasiuiLf, or deci‘oasiii.{^ iees, peroentages. or 
allowances of public ortjicers: cliangiiig ' tlie laws of desconl : granting to any 
corporation, association, or* individual tlie right to lay down j*ailroad tracks 
or any spec-ial or exclusive privilege, innnuuity, or franchise, or amending 
existing charters for such jnirfK)se; chaiigiiig the rules of evidence in any trial 
or inquiry; the limitation of sections: giving effect to any informal or invalid 
deed, will, or other instrument: exempting lU’operty from taxation: restor- 
ing to citizenshij) any person c<jnvicted of an infamous crime: the adoption 
or legitimizing of children; cliaugiiig the names of persons or i>laces: and the 
creation, extension, or imi)airmeiit of liens. In every other case where a 
general law can he made applicaide no special law shall be enacted. 

* Sec. 2.J. No law shall be enacted legalizing the unauthorized or invalid 
act of any officer, remitting any tine, penalty, or judgment against any officer, 
or validating any illegal use of public funds. 

Sec. 20. The legislature shall not grant to any corporation or Lierson any 
rights, franchises, i)rivileges, immunities, or exemptions, which shall not, upon 
the same terms and under like conditions, inure equally to all ])ersons or 
coiToratious; no, exclusive right, tTanchi'Se, privilege, or immunity shall be 
granted by the legislalnre or any municipality in this State. 

Sec. 27. No law shall be enacted giving any extra compensation to any 
public officer, servant, agent, or contractor after services are rendered or 
contract made; nor shall the compeu>'«ition of any officer be increased or 
diruinished during ins term, of (»ffico.* except as otherwise piHO'ided in this 
constitution. 

Sec. 28. No member of the legislature shall, duriug the term for which 
iie is elected, bo appointed to any civil office in the State, nor shall he wiirh- 
in one year thereafter be appointed to any civii office created or the emolU' 
ments of which were increased during such term; nor shall any member of the 
legislature duriug the term for which ho tvas elected, nor within one year 
thereafter, be interested directly or indirectly in any cotitraet with the State 
or any municipality thereof, which was authorized by any biw ])assed dur- 
ing such term. 

Sec. 29. No law authoriziug indebtedness shall be enacted which does not 
provide for levying a tax sufficient to i»a.v the interest and for the payment at 
maturitj’ of the principal. 

Sec. 30. Except interest or other })ayments on the public de])t, mone> 
shall be paid out of the treasury ouly upon appropriations made by the legis- 
lature. No money shall be paid therefrom except upon warrant drawn by 
the proper officer. Every law making an appropriation shall distinctly specify 
the sum appropriated and the object to which it is to be ai>plied. < 

Sec. 31. No appropriation shall be made for charitable, educational, or 
other benevolent purposes to any i,>erson, corporation, association, institutioii. 
or community not under the absolute control of the State, but the legislatuye. 
may, in its discretion, make appropriations for the charitable institutions and 
hospitals, for the maintenance of which annual appropriations were made by 
the legislative assembly of nineteen hundred and nine. 

Sec. 32. No obligation or lialnlity of any person, association, or cor- 
poration, held or owned by or owing to the State, or any municipal corpora- 
tion therein, shall ever be exchanged, traiisfeiTed. remitted, released, postponed, 
or in any w^ay diminished by the legislature, nor shall any such obligation or 
liability be extinguished except by the payment thereof into the proper treas- 
ury. or by proper proceedings in court. 

Se<\ 33. No person shall he exempt from prosecution and punishment for 
any crime or offenses against any law of this State by reason of the subse- 
quent yef^eal of such law. 

Sec. 34. No act of the legislature shall affect the right or remedy of 
either x>^^rty, or change the rules, of evidence or procedui*e in any pending' 
case. 

Sec, 35. The sole ix>wer of impeachment shall be vested in the house of 
and a coiicurrenoe of a majority of all the members elected 
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sliiill be necessary to the proper exercise thereof. Ail impeachments shall be 
tried by the senate. When sitting for that purpose the senators shall be under 
oath or affirmation to do justice according to the law and the evidence. When 
the go\ernor or lieutenant governor Is on trial, the chief justice of the supreme 
court shall preside. No person shall be convi<;ted without the concurrence 
of two-thirds of the senators elected. 

Sec. 30. All State officers and judges of the district court shall be liable 
to impeachment for crimes, misdemeanors, and malfeasance in offices but judg- 
ment in stich cases shall not extend further than removal from office and dis- 
qualifications to hold any office of honor, trust, or profit, or to vote under the 
laws of this State; but* such officer or judge, whether convicted or ac(iuitted 
shall, nevertheless, be liable to prosecution, trial, judgment, punishment, or 
<avil action according to law. No officer slndl exercise any powers or duties 
of his office after notice of his impeachment is s(‘rved upon him until ho is 
acquitted. 

Sec. 37. It shall not be lawful, for a member of the legislature to use a 
pass, or to purchase or receive transportation over any railroad upon terms 
not open to the general public; and the violation of this section shall work 
a forfeiture of the office. 

Sec. 38. The legislature shall enact laws to prevent trusts, monopolies, 
and Combinations in restraint of trade. 

Sec. 39. Any member of the legislature who shall vote or use his in- 
fiuence for or against ,‘iny matter i)ending in either house in consideralion of 
any money, thing of value, or promise thereof, shall be deemed guilty of 
bribery: and any member of the legislature or other person who shall directly 
or indirectly offer, give, or promise any money, thing of value, privilege, or 
personal advantage to any member of the legislature to influence him to 
vote or work for or against any matter pending in either house ; or any member of 
the legislature ^ who shall solicit from any person or corporation any money, 
thing of value, or i>ersonal advantage for his vote or influence as such mem- 
ber shall be deemed guilty of solicitation of bribery. 

Sec. 49. Any person convicted of any of the offenses mentioned in sec- 
tions thirty-seven and thirty-nine hereof, shall be deemed guilty of a felony, 
and upon conviction shall be punished by fine of not more than one thousand 
dollars or by imprihonment in the penitentiary for not less than one or mor(‘ 
than fi^e years. 

• Sec. 41, A‘ny person may be compelled to testify in any lawful investiga- 
tion or judicial pri>ceeding against another charged with bribery or solicita- 
tion of bribery as defined herein, and shall not be permitted to withhold his 
testimony on the ground that it might incriminate or subject him to public 
infamy ; but such testimony shall not be used against him in any judicial 
ja'oce^ling against ium except for perjury in giving smffi testimony, 

ArrOBTlONMENT. 

Until changed by law as hereinafter i)rovided, the legislative districts of 
the State shall he t'onstituted as follows: 

SENATOKI AL UI STKICTS. 

First: The. county of »^aii Miguel, one senator. 

i$econd: The conulios of San Miguel and Mora, one senator to be a 
resident of Mora Foimty. and to be elected by the electors of Mora find San 
Miguel Counties. 

Third: The counties of Guadalupe and San Miguel, one senator. 

Fourth; The ctmuty of lUo Arriba, one senator. 

The counties of Bernalillo, San .Juan, and Sandoval, one senator. 

SiS:th; The coiiuties of Rio Arribfi and Sandoval, one senator. 

vSeventli : The county of Bernalillo, one senator. 

ISIghth : The county of Colfax, one senator. 

Nintli: The counties of Union and Colfax, one senator, to be a resident 
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oi: T'liion County nud to elected by the qunliiied electors of fbiion and Colfax 
<’ounties. 

Tenth: The eoanty of Santa Fe, one senator. 

Plleventh : Th(> county of Taos, one senator. 

Twelfth: The county of Valencia, one senator. 

Thirteenth : The counties of Sierra, Grant, Luna, and Socorro, one senator. 
EY)urteenth : The county of Socorro, one senator. 

Fifteenth: llie <‘ounties of Torrance, Otero. Lincoln, and Socorro, one 
Senator. 

Sixteenth : The county of Dona Ana, one senator. 

Seventeenth : The county of McKinley, one senator. 

Kigliteenth : The counties of Otero and Lincoln, one senator. 

Nineteenth: Tlie county of Chaves, 'one senator. 

Twentieth : The county of Eddy, one senator. 

Twenty-first : The county of ;Roosevelt, one senator. 

Twenty-se^‘ontl : The county of Quay, one senator. 

Twenty-third : The county of Curry, one senator. 

Twenty-fourth : The county of Grant, one senator. 

• ' •“ KEPRESEXTATTVE DISITIICTS. ^ 

ETrst:; The county of Valencia, two members. 

Second: The county of Socorro, two members. 

Third; The county of Bernalillo, three members. 

Fourth: •jfhe county of Santa -Fe, hvo members. 

Fifth The county of Bio Arriba, two members. 

Sixth: The county of San Miguel, three members. 

. SeVjenth : The county of Mora, tw’o members. 

Eighth: The county of Colfax, two members. 

- j^inth': The county of -Taos, two members. 

Tenth: The county of Sandoval, one member. 

Eleventh: The county of Union, two members. 

TNvelfth : The county of Torrence, one member. 

Thirteenth: The county of Guadelupe, one member. 

E'ourteentli : The county of McKinley, two members. 

E^ifteenth : The county of Dona Ana, two ■ members. 

Sixteenth: The county of Lincoln, one member. 

Seventeenth : The county of Otero, one member. 

Eighteenth : The coimty of Chaves, three members. 

Nineteenth: The county of Eddy, two members. 

Twentieth: The county of Koosevelt, one member. 

Twenty-first : The county of Luna, one member. 

Twenty-second: The county of Grant, two members. 

TVeiity-third : The county of Sierra, one member. 

Twenty-fourth : The county of San .Tuan, one member. 

Twenty-fifth: The county of Quay, two members. 

Twenty-sixth : The county of Citrry, one member. 

Twenty-seventh : The counties of Bio Arriba and Sandoval, one member. 
Twenty-eighth : The counties of Torrance, Santa Fe, and Guadalupe, one 
member. 

' Twenty-nine: filie counties of San Miguel and Guadalupe, one member. 

. Thirtieth : The counties' of .Lincoln, Otero, and Socorro, one member. 

Upon the creation of any new county it shall be annexed to some contiguous 
district for legislative purp^s. 

At the first session after the publication of the census of the United States 
in the year. nineteen hundred and twenty. and at the first session after each 
United* States census theref/tter, the- legislature may ' reaxiportion the legislative 
districts df the State upon Qie .basis of population; provided that each county 
included- Wi shi\ll be contiguous to some other 'county therein. 


( 62 ) 
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AltTICLE V. 

EXECUTIVE DEPARTMENT. 

Section 1. The executive department shall consist of a governor, lien- 
teuanUgOYcrnor, secretary of state, state auditor, state treasurer, attorney- 
general, superintendent of public instruction and commissioner or [of] public 
lands, who shall be elected for the term of two years beginning on the first 
day of January next after their election. 

Such officers shall, after having served two consecutive terms, be ineligible 
to hold any state office for two years thereafter. 

The officers of the executive department except the lieutenant-governor, shall 
during their terms of office, reside and keep the public records, books, paiiei-s 
and seals of office at the seat of government.^ 

Sec. 2. The returns of every election for State offic'crs shall be sealed up 
and transmitted to the secretary of state, who, with the governor and chief 
justice, shall constitute the State canvassing board, which shall canvass and 
declare the result of the election. The person having the highest number of 
votes for any office, as shown by said returns, shall be declared duly elected. 
If two or more have an equal and the highest number of votes for the same 
office, one of them shall be chosen therefor by thq legislature on joint ballot. 

Sec. 3. No person shall be eligible to any office siiecified in section one 
hereof unless he be a citizen of the United States, at least thirty years of 
age, nor unless he shall have resided continuously in New Mexico for five years 
next preceding his election; nor to the office of attorney general unless he be 
licensed attorney of the supreme court of New' Mexico in good standing; nor 
to the office of superintendent (»f public instruction unless he be a trained aii<l 
experienced educator. » 

Sec. 4. The supremo executive power of the State shall be vested in the 
governor, who shall take care that the laws be faithfully executed. He shall 
be commander in chief of the military forces of the State, except when they 
are called into the service- of the United States. He shall have power to call 
out the militia to preserve the public peace, execute the laws, suppress insurrec- 
tion, and 1 ‘epel invasion. 

Sec. 5. The governor shall nominate, and, J)y and with the consent of the 
senate, appoint all officers whose appointment or election is not otherwise pro- 
vided for, and may remove any officer appointed by bim for incompeteucy, 
neglect of duty, or malfeasance in office. Should a vacancy occur in any State 
office, except lieutenant governor and member of the legislature, tlie governor 
shall fill such office by appointment, and such appointee shall hold qroe until 
the next general election, when his successor shall bo chosen for the unexpired 
term. 

Sec. il Subject to such regulations as may bo prescribed tiy fihv, tbu 
governor shall have power to grant reprieves and pardons, after 'coiiviction, 
for all offenses except treason and in cases of impeacliment. ] 

Sec. 7. In case of a vacancy in the office of governor, the lientenaiit 
governor shall succeed to that office and to all the powers, duties, and emolu- 
ments thereof. In case the governor is absent from the State, or is for any 
reason unable to perform his duties, the lieutenant governor shall act as gov- 
‘ernor, with all the powers, duties, and emoluments of that office, until such 
disability be removed. In case there is no lieutenant governor, or in case 
he is for any reason Unable to perform the duties of governor, then* the secre- 
tary of state, ox* in ease there is no secretary of state,' or lie is for any reason 

i Amendment proposed by the legislature of 1913 and ratified at the election of 
Noy^ber,3, ,1914. The text of the original section is .as follows: 

* ‘ '^seo^ioh r. ' The executive department shall consist- of a governor, lieutenant gov- 
rei?as»r*:»secretary of state. State auditor, State treasurer; attorney general, superiiitend- 
.m^truction, and commissioner of public lands^- Who shall be elected foi'.the 
t,erm or tour ye^s beginning oij t^ie first day of January, next .after their eleqti^.. . 

exIOept the commissioner of public lands and superintendent of ptib^c 
instruedbn, she ineligxbie *to succeed themselves after serving one full ’ toxn:- ’ The 
officers of the executive department, except the lieutenant governor, shall, during their 
terms of office, reside and keep the public records, books, papers and seals of office at 
the seat of government. 
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unable to i)erf<u*ui the duties of governor, then the president pro tempore of 
the senate shall sucoeod to the offiee of governor or act ns governor as herein- 
before provided. 

Sec. S. The lieutenant governor shall bp president of llie senate, but shall 
vote only when the senate is equally divided. 

Sec. 9. Each officer of the executive department and of the public insti- 
tiitions of the State shall keep an account of all moneys received by him and 
make reports thereof to the governor under oath, annually, and at such other 
times as the governor may require, and shall, at least thirty days preceding 
each regular session of the legislature, make a full and comi>lete report te 
the governor, who shall transmit the same to the legislature. 

Spx‘. 30 . There shall he a State seal. w*hich shall bo called the “Great Seal 
of the State of New Mexico,” and shall he, kept by the s(‘cretary of state. 

Sec. 11. All (commissions shall issue in the name of the State, be signed 
by the governor and .-ittested by the secretary of state, who shall affix the Stare 
seal thereto. 

Sec. i;^., The .iuiunal .compensation to be paid to the officers mentioned in 
section one of this article shall be as follows: Governor, five thousand dollars: 
secretary of state, three thousand dollars: State auditor, three thousjtiid dol- 
lars; State treasurer, three thousaud dollars; attorney general, four thousand 
dollars; superintendent of public instruction, three thousand dollars; and com- 
missioner of public lauds, three thous-and dollars, which compensation shall be 
paid to the respective officers in equal (luarterly payments. 

The lieutenant governor shall receive ten dollars per diem wffiile acting as 
presiding officer of tlie senate, and mileage a,t the samp rate as a State 
senator. 

The compensation herein fixed shall be full payment for all services ren- 
dered by said oifieers. and they shall receive no other fees or compensation 
whatsoever. 

The comiKHisatioii of any of said .officers may be increased or decreased by 
law after the expiration of ten yeai's from ihe date of the admission of New 
Mexico as a State. 

Sec. Ifi, All district, county. i>recinct, and municipal officers^ shall be 
residents of the political subdivisions for which they are elected or ^ippointed. 

ARTICLE VI. ^ 

JimrCIAE DEPARTifEXT. ^ 

Skc’iiox 1. The .1udi(*ial power of the j^tate shall be vested in the senate 
when sitting as a court of imiieachmeiit, a supreme court, district courts, 
probate courts, justices of the peace, aud such courts inferior to the district 
courts as may be established by law from time to time in any county or mu- 
nicipality of the State, including .juvenile <*ourts. 

Sec. 2. The apiiellate jurisdiction of the supreme court shall he *coexten- 
sive with the State and shall extend to all final judgments and decisions of the 
district <'OUT*ts, and said court shall have siicffi appellate jurisdiction of inter- 
locutory oi*ders and decisions of the district (‘Ourts as may be conferred by 
law. 

Si^c. 8. The supreme court shall have original jurisdiction in quo warranto 
and mandamus against all State officers, boards, and commis>sions, and shall 
have a Suporiuteuding conti*ol over all inferior courts; it shall also have power 
tO' issue writs of mandamus, error, • prohibition, habeas (*orpns, certiorari, in- 
junction, and all other v^rits - necessarj^ or proper for the complete exercist^ 
of its' jurisdiction, and to hear and determine the same. Buch writs may be 
issued by direction of the court, or by any justice thereof. Each justice shall 
have power to issue wxdts of habeas corpus upon petition by or on behalf of a 
jterson held in ,a)Ctttal eustodj", and to make such writs returnable before him- 
self or before the supreme court, or before any of the district courts or any 
judge thereof. * 

Sec. 4. The supreme court of the State shall consist of three justices, who 
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sUnll be eleetoci at the ^?eiieral election tor Uepresoiitatives in CV»iig:ress for a 
term of eight years. • ’ 

At the first election for State otticers after the adoption of this constitution, 
there shall be ele^'ted three justices of the supreme (*ourt, who shall imnie- 
\liately iiualif> and classify themselves by lot, so that one of them shall hold 
ofiice until four years, one until six years, and one until eight years, from 
and after the first day of January, nineteen hundred and thirteen. A certificate 
of such classification shall be filed in the ofiice of the secretary of state. Until 
otherwise provided by law, the justice who has the shortest term to serve shall 
i>e the chief justice and shall preside at all the sessions of the court; and 
in his absence the justice who has rhc next shortest term to serve shall pre- 
side; but no justice appointed or elected to fill a vacancy shall be chief 'justice. 

o. A majority of the justices of the supreme court shall be necessary 
to constitute a (piorum for the transaction of business, and a majority of the 
justices must concur in any judgment of tJie court. 

Skc. 0 . WhcMi a justice of the supreme court shall be interested in any 
case, or be absent, or incapacitated, the remaining "justices of the court may, 
in their discretion, call in any district judge of the State to act as a justice of 
tile court, 

Sfc. 7, The supreme court shall hold one term each year, commencing on 
vUo second Wednesday in January, and shall be at all times in session at the 
seat of government; provided that the court may, from time to time, take 
such recess as in its judgment may be proper. 

Sec. S. No person shall be qualified to hold the office of justice of th(‘ 
sujireme court unless he be at least thirty years old, learned in the law, and 
shall have been in the actual practice of law and resided in this fc^tate or the 
'J’eiTitory of New Mexico, for at least three years. Any pprson whose time 
service upon tht* bench of any district court of this State or the Territory 
-of New Mexico, added to the time he may have i)i*aeliced law, as aforesaid, shall 
be equal to three years, shall be qualified without having practiced for the 
full three years. 

Sec. 9. The supreme court may ai)point and remove at pleasure Us re- 
IJorter, bailiff, clerk, and such other officers and assistants jis may be prescribed 
]>y law. 

Sec, 10. After the publication of the census of the United States in the 
year nineteen hundred and twenty, the legislature shall liave power to increase 
the number of justices of the supreme court to five; Provided, however. That 
no more than two of said justices shall be elected at one time, except to fill 
n vacancy. 

?4ec. 11. The justices of the supreme court shall each receive an annual 
salary of six thousand dollars, payable quarterly. 

Sec. 12. The IState shall be divided into eight judicial districts and a 
judge shall be chosen for each district by the qualified electors thereof at tht* 
election, for liei)resenlatives in (knigress. The terms of office of the district 
judges shall be six years. 

\sec. 13. The district court shall have original jurisdiction in all matters 
and causes not excejfied In this constitution, and such jurisdiction of special 
cihses and proceedings as may be conferred by law, and appellate jurisdiction 
of all cases originating in inferior courts and tribunals in their respective 
districts, and supervisory controi over the same. The district courts, or any 
judge thereof, shall have power to issue widts of habeas corxnis, mandamus, 
injunction, quo warranto, certiorari, prohibition, and all other writs, remedial 
or otherwise, in the exercise of their jurisdiction ; Provided, .That no such writ 
shall 4ssue directed to judges or courts of equal or superior jurisdiction. The 
district courts shall also have the power of naturalization in accordance with 
the laws 'Of the United S^tates. Until otherwise provided by law, at least tw<> 
terms of ^the district court shall l»e held annually in each county at the co^mty 
Hetlt ‘ ' > ' , 

Sec, 34. The qualifications of the district judges shall be the same as those 
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of Jnstioes of the siiin-ouie coui-t. Euoli district judge shall reside in the district 
for which he was elected. 

Sec. 15. Any district judge may hold district court in a]iy c<mnty at 11 k‘ 
]*equesl of the judge of such district. 

Whenever the public business may roxuire. th(' chief justice* of the sni)reine 
court shall designate any district judge of the State to hold court iu any 
district, and two or more district judges may sit in any district or i-ounty 
separately at the same time. If any judge shall be disqualihed from hearing 
any cause in the district, the })arties to such cause, or their attorneys of 
record, may select some member of the bar to hear and determine said cause 
and act as judge pro tempore therein. 

Sec. Id'. The legislature may increase the number of district judges in 
any judi(*ial disirict, and they shall be eUaoed as other district judges. At 
its tirst session after the publicathai of the census of the United States iu 
the year iiim‘teen hundred and twenty, and at the tirst s(‘Ssioii after eacli 
United States census thereafter, the legislature may re-arrange the districts 
of the State, increase the number thereof, and make provision for a district 
judge for any additional district. 

Sec. it. Each judge of the district court shall receive an annual salary 
of four thousand live hundred dollars, ])ayable quarterly by the State. 

Sec. is. No judge of any court nor justice of the peace shall, except ]>y 
consent of all parties, sit in the trial of any cause in which either of th(‘ 
parties shall# he related to him by affinity or consaxiguinity witliiu the degree 
of first cousin, or iu which he was counsel, or in the trial of which he pn‘- 

sided ill- any inferior court, or iu which he has an interest. 

Sec. ip. No judge of the supreme or lU strict courts slmll ])e nominated 

or elected to any other than a judicial office in this State. 

Sec. 20. All writs and processes shall issue, and all prosecution shall bt* 
conducted in th(‘ name of “The State of New Mexico.*' 

Sec. 21. Justices of the supreme court in the State, district judges in theii* 
i*esp(‘Ctive districts ;iud justices of the peace in their respe<'tive counties, shall 
be conservators of the peace. District judges and justices of the peace may 
iiold preliminary examiuatious iu criminnl cases. 

Sec. 22. Thitil otherwise provided by law. a county (derk shall be elected in 
(‘acli county who shall, in the county for which he is elected, perform all the 
duties now performed by the clerks of the district courts and clerks of the 
l)robatG courts. 

Sec. 2J. A prol>ate court is hereby e.stablished for each county. whi(‘h 
shall be a court of record, and, • until otherwise provivled by law, shall have 
the same jurisdiction as is now exercised by the probate courts of the Ten*i- 
tory of New Mexico. The legislature shall ha%'e power from time to time 
10 confer upon the probate court in any county in this State, general civil 
jurisdic'tion coextensive with the camnty; provided, howevc]*, that such court 
shall not have jiirisdiction in civil causes in which the matter hi controversy 
shall excet*d iu value one thousand dollars, exclusive of interest; nor in any 
action for mali<‘ieus prosoeution, divorce and alimony, slander and libel; nor in 
any action against officer's for misconduct in office;, nor in any action for the 
stiocific performance of <'ontracts for the sale of real, estate; nor iu anj" action 
for the ixissession of land; nor in any matter wherein the title or boun- 
daries of land may be in dispute or drawn in question; nor to grant writs of 
injunction, habeas corpus or extraordinary writs. Jurisdiction may, be con- 
ferred upon the judges of Siiid' court to act as examining and committing magis- 
trates ill criminal cases, and upon said courts for. the trial of misdemeanors in 
which the punishment cannot be imprisonment in the i3enitentiary, or in which 
the fine cannot he in excess of one thousand dollars. A jury for the trial of 
such cases shall consist of six men. 

Any civil or criminal case pending in the probate court, in which the ili'o- 
bate judge is disqualified, shall be transferred to the district court of the same 
comity for trial. 

Sec. 24. There shall be a district attorney, for each judicial district, who 
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shall be learneil in the law, and who shall have been a resident of New Mexico 
for three years next prior to his election, shall be the law officer of the State 
and of the counties within his district, shall be elected for a term of four 
years, and shall perform such duties and receive such salary as may be pre- 
s(*ribed by law. 

The legislature shall have the power to provide for the election of addi- 
tional district attonu^ys in any judicial district and to designate the counties 
therein for which tlie district attorneys shall serve; but no district attorney 
shall be elected for any district of which he is not a resident. 

Si:c. 25. The KState shall be divided into eight judicial districts, as follows: 

First district: The counties of Santa Fc, Rio Arriba, and San Juan; 

Second district : The counties of Bernalillo, McKinley, and Sandoval ; 

Third district: The counties of Dona Ana, Otero, Lincoln, and Torrance; 

Fourth district: The counties of San Miguel, Mora, and Guadalupe; 

Fifth district: The counties of Eddy, Chaves, Roosevelt, and Curry: 

Sixth district : The counties of Grant and Luna ; 

Seventh district : The counties of Socorro, Valencia, and Sierra ; 

Eighth district: The counties of Taos, Colfax, Union and Quay. 

In case of the creation of new counties the legislature shall have power 
to attach them to any contiguous district for judicial purposes. 

Sec. 20. Justices of the, peace, police magistrates, and constables shall be 
elected in and for such precincts or districts ' as are or may be provided by 
law. Such justices and police magistrates shall not have jurisdiction in any 
matter in which the title to real estate or the boundaries of land may be in 
dispute or drawn in (piestiou or ‘ in which the debt or sum claimed shall be in 
(‘xcess of two hundred dollars exclusive of interest. 

Sec. 27, Ai^peals shall be allowed in cases from the final judgments 
and decisions of the probate courts and justices of the peace to the district 
courts, and in all such appeals trial shall be had de novo unless otherwise 
pTOvided by law, ’ • 

, ARTICLE Vli. ' . 

EOLECTIVE FRANCHISE. ■ 

Section 1. Every male citizen of the United Stales, who is over the age 
of twenty-one years, and has resided in New Mexico twelve months, in the 
f-onnty ninety days, and in the precinct in which he offers to vote thirty days, 
next preceding the election, except idiots, insane persons, persons convicted of 
a felonious or infamous crime, unless restored to political rights, and Indians 
not taxed, shall be qualified to vote at all* elections for public officers. All 
schdol elections shall be held at different times from, other elections. Women 
pbs^ssing the qualifications prescribed in this section for male electors shall 
be qua lided electors at «an such school elections: Provided, That if a majority 

the qualified voters ‘of any school district shall, not less than thirty days 
before any school electron, present, a petition’ to tlie/, board of county cWmis- 
sioners a^^^inst women suffrage in such district, _ ilie provisions of this section 
relating to women suffrage shall be. suspended therein, and such provision shall 
become again operative only upon the filing with said board of a petition signed 
by a majority of the ^qualified voters favoring the, restoration thereof. The 
board of county commissioners shall certify the suspension or restoration of 
such suffrage to the jiroper school district. 

The ‘legislature ^^shall have the pqwey.to require the regi.stration of the 
qTiaMed' elector^' as'!i iVqtiisite for voting, and, shall regulate the manner, time, 
and ‘ plaices of voting. The legislature shall tmaef such laws as will secure the 
feecr^c^^of the ballot, the purity of elections, /tmd guard against the ajcaise .of 
elective franchise. Not more than two members of the board of registration 
aM not more than two judges of election ' shall belong to the same political 
of^iheir apxjo^^ , . ■ ..t ' ‘ ’ » 

2:' W^fy 'hiale citizen of the United States who Is a iega! resident 
of the Spite amh is a qualified elector therein shall be cpialifiecl to hold any 
'public office in tW' State, except as otherwise provided in this constitution"; 
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ITo\jded, however, That women pon^sessing the qualifications of male electors 
jjrescribecl in paragraph one of this article shall be qualified to hold the office 
of county school superintendent and shall also be eligible for election to the 
ofiice of school director or members of a board of education. 

Sec. 8. The right of any citizen of the State to vote, hold office, or sit 
upon juries, shall never be restricted, abridged, or impaired on account of 
religion, race, language, or color, or inability to speak, read, or write the Eng- 
lish or Spanish languages except as may be otherwise provided in this consti- 
tution ; and the provisions of this section and of section one of this article shall 
never be amended except upon a vote of the people of this State in an election 
at which at least throe-fourths of the electors voting in the whole State, and 
at least two-thirds of those voting in each county of the State, shall vote for 
such amendment. 

Sec. 4. No person shall be deemed to have acquired or lost residence by 
reason of his presence or absence while employed in the service of the United 
States or the State, nor while a student at any school. 

Sec. 5. All elections shall be by ballot, and the person who I'cceives the 
highest number of votes for any office shall be declared elected thereto. 


AllTICUI^ VIII. 

TAXATION AND REVENUE. 2 

Section 1. Taxes levied upon tangible i)roperty shall be in prui)ortion to 
the value thereof, and taxes shall be equal and uniform upon subjects of tax- 
ation of the same class. 

Sec. 2. Taxes le^'ied upon real or personal property for state revenue shall 
iiot exceed four mills aimually on each dollar of the assessed valuation thereof 
except for the support of the educational, i:)enal and charitable institutions of 
the state, payment of the state debt and interest thereon; and the total annual 
tax levy upon such property for all state piii'poses exclusive of necessiiry levies 
for the state debt shall not exceed ten mills. 

' The whole of original Article VIII, consisting of thirteen sections, was stricken 
out and the present Article of seven sections inserted in lieu thereof by an amendment 
proposed by the legislature of 1913 and ratified 'at the election of November 3, 1914. 
The text of the original Article is as follows: 

Section 1. The rate of taxation shall be equal and uniform upon all subjects 
of taxation. 

Sec. 2.’ The legislature shall have power to provide for the levy and collection 
of license, franchise, excise, income, collateral, and direct inheritance, legacy, and suc- 
cession taxes; also graduated income taxes, graduated collateral, and direct inheritance 
taxes* graduated legacy and succession taxes, and other specific taxes, incluffing taxes 
upon the production and output of mines, oil lands, and forests ; but no double taxation 
shall be permitted. 

Sec. 8. The enumeration of subjects of taxation in section two of this article shall 
not deprive the legislature of the power to require other subjects to be taxed in such 
manner as may be consistent with the principles of taxation fixed in this constitution. 

Sec. 4. There shall be levied annually for State revenue a tax not to exceed four 
mills on each dollar of the assessed valuation of the property in the State, except for 
the support of the educational, penal, and charitable institutions of the State, pay- 
ment of the State debt and interest thereon. For the first two years after this eon- 
stitution goes into effect the total annual tax levy for all State purposes exclusive of 
necessary levies for the State debt shall not exceed twelve mills ; and thereafter it shall 
not exceed ten mills. 

Sec. 5. A State board of equalization is hereby created, which shall consist of the 
governor, traveling auditor, State auditor, secretary of state, and attorney general. 
Until otherwise provided, said board shall have and exercise all the powers now vested 
in the Territorial board of equalization. 

Sec. 6- The legislature shall have no power to release or discharge any county, 
city, town, school district, or other municipal corporation or subdivision of the State, 
from its proportionate share of, taxes levied for any purpose. 

Sec. 7. The property of the ^United States* tlie State, and all counties, towns, 
cities, andi school districts,, and other municipal corporations, public libraries, com- 
munity ditches and aH laterals thereof, all church property, all property used for edu- 
cational chajjdtable purposes, all cemeteries not used or held for private or corporate 
profits and, all bonds of tlie - State of, New Mexico,, and of the counties, municipalities, 
and districts thereof 'Shall be exempt from ^taxation. ^ 

Sec. 8. The power to license and tax corporations and corporate property shall not 



952 


* THE STATP] CONSTITUTIONS 


Sbc'. The property of the’ United Suites, the Stole ;md ■ all Counties. 
Towns, Cities and School Districts, and other municipal corporations, public 
libraries, community ditches and ail laterals thereof, all (diurch projierty, all 

property used for educational or charitabe purposes, all cemeteries not used 

or held for private or corporate profit, and all bonds of the State of New 
Mexico, and of the counties, mimieipalities and districts tlK‘r<‘of shall be exempt 
from taxation. 

Sec. 4. Any i ml Hie otiicer making any profit out of public monies or using 
the same for any pnri)<»se not authorized by law, shall be deemed guilty of a 
felony and shall be imnished as provided by law, and shall be disqualified to 
hold public office. All public monies not invested in interest bearing securitit‘s 
shall be deposited Mu national banks in this State or in banks or trust com- 
panies incorporated under the laws of the State, and the interest derived 

therefrom shall be aiqilied in the manner prescribed by law. 

Sec. 5. The legislature may exempt from fixation t>rop<‘i*ty of each head 
of a family to the amount of two hundred dollars. 

Sec’, t). Lunds held in large tracts shall not i»e assessed for taxation at 
any lower value per aca-e then [than] lands of the siime <diaracter or quality 
and similarly situated, held in smaller tracts. The plowing of land shall not 
be considered as adding value thereto for the purpose of taxation. 

Sec. 7. No execution shall issue upon any judgment rendered against tlu^ 
board of comity commissioners of any county, or against any incorixiraled 
eity. town or village, school district or Iniard of education: or against any 
officen* of any <*ounty, incorporated city, town or village, schcu)! district or boar<l 
of education, upon any judgment recovered against him in his official capacity 
and for which the county, incewporated city, town or village, school district 
or board of education, is liable, but the same' shall be iiaid out of the proceeds 
of a tax levy as other liabilities of counties, incorporated cities, towns or vil- 
lages, school districts or boards of education, and when so collected shah be 
paid by the county treasurer to the judgment creditor. 


be relinquished or suspended by the State or any subdivision thereof : Provided, That 
the legislature may, by general law, exempt new railroads from taxation for not more 
than six years from and after the completion of any such railroad and branches; such 
railroad being deemed to be completed for the purpose of taxation, as to any operative 
division thereof, when the same is opened for business to the public; and new sugar 
factories, smelters, reduction and refining works, and pumping plants for irrigation 
purposes and irrigation works, for not more than six years from and after their estab- 
lishment. 

Sec. 9. All property within the territorial limits of the authority levying the tax, 
and, subject to taxation, shall be taxed therein for State, county, municipal, and other 
purposes : Provided, That the State board of equalization shall determine the value of 
all property of railroad, express, sleeping-car, telegraph, telephone, and Other transpor- 
tation or transmission companies, used by such companies in the operation of their rail- 
roadj express, sleeping-car, telegraph, or telephone lines, or other transportation or 
transmission lines, and shall certify the value thereof as ' so determined to the county 
and municipal taxing authorities. 

Sec. 10. Any public officer making any profit out of public moneys or using the 
same for any purpose not authorized by law shall be deemed guilty of a felony and 
shall he punished as provided by law, and shall be disqualified to hold public office. All 
public moneys not invested in interest-bearing securities shall be deposited in national 
banks, in this State or in banks or trust companies incorporated under the laws of the 
State* and the interest derived therefrom shall be applied in the manner prescribed 
by 

Sec. 11. The legislature may exempt from taxation property of each 'head of a 
family to the amount of two hundred dollars. 

• 12. Lands held in large tracts shall not be assessed for taxation at any 

lower, v^lue per acre than lands of the same character or quality and similarly situ- 
ated held in smaller tracts. The plowing of land shall not be considered as addding 
•mXm thereto for the purpose of taxation. 

‘ ‘Seci '13. No execution shall issue upon any judgment rendered against the board of 
<iounty commissioners of any county, or against any city, incorporated town or village, 
district, or board of education, or against any officer of ariy county, citv, 
school, district^ ox^ board of education, upon any judgment recovered against him in 
his official oapadtsy^and for whidti the county, city, incorporated town or village, school 
•distrid or, board -Of education is liable, but the same ’shall be paid' out Of thte proceeds 
of a. tax- levy, as i other liabilities of counties, 'cities;' incorporated towns or villages, 
school districts or boards of education, and when so collected shall be, paid by the 
county treasurer to the judgment creditor. 
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AIITIOLE IX. 

sTATr, col'NTv A.vi) MCNicTPAL rxDKiirLnxi ss. 

HinrnoN 3. Tlie State liereby assumes tlio debt!* and Uabilities of the Terri- 
tory of New Moxieo. and the debts of the eoiuities thereof, which were valid 
and subsisting on June twentieth, nineteen hundred and ten. and pledges Its 
faith and credit for the payment thereof. The legislature shall, at its tirst 
session, i>rovide for the payment <if refunding thereof by the issue and sale of 
bonds or otherwise. 

Skc. 2. No ('ounty shall be required lo pay any j)ortioJi of the debt of 
any other county so assumed by the State, and the bonds of Grant and Santa Fe 
Counties, which were validate<l, approved, and confirmed by act of Congress 
of January sixteenth, eighteen hundred and ninety-seven, shall ]>e paid as here- 
inafter provided. 

Si'A'. ;j. Tile bonds autliorized by Ja\v to provide for tlie payment of smTi 
indebtedness shall be issued in three series, as follows: 

Series A. To pr()vide for the payment of- such delTs and liabilities of the 
'Ferritory of New Mexico. 

Series IS. To provide for the payment of such debts of said comities. 

Series C. To provide for the payment of the bonds and accrued interest 
thereon of Grant and Santa Fe Counties. \vhi<‘h were valhlated, approved, and 
<*onftrmed by a('t of (Tmgress January sixtoeutb. eighteen hundred and iiinety- 
sei'en. 

Sec. 4. The proper ofiicerS of the State shall, as soon as practicable, select 
and locate the one million acres of land granted to the State by Congress 
for the payment of the said bonds of Grant and Santa Fe Counties, and sell 
the same or sufficient thereof to i)ay the interest and principal of the bonds 
of series C issued as provided in section three liereof. The proceeds of rentals 
and sales of said land shall be kept in a separate fund and applied to the 
payment of the interest and principal of the bonds of seifies C. Whenever 
there is not .siilficient money in said fund to meet the interest and sinking 
fund requirements therefor, the deficiency shall he paid out of any funds of 
the State not otherwise appropriated, and shall be repaid lo the State or to 
the several counties which nia.v have furnished any portion thereof under a 
general levy, out of the lU'oceeds subsequently received of rentals and scales 
of said lands. 

Any money ri'ceived by the State from i*entals and sales of said lands in 
excess of the amounts required for the purjmses almve mentioned shall be paid 
into the current and permanent school funds of the State, resi3ectively. 

8ec. 5. The legislature shall never enact any law releasing any county, 
or any of the taxable property therein, fj'om its obligation to pay to the Stad‘ 
any moneys expended- by tbe Slate by reason of its assumption or payment of 
the debt of such county. 

Sec. 6. No law shall ever be passed by the legislature validating or legal- 
izing. directly or indirectly, the militia warrants alleged to be outstaneling 
against the Territory of New Alexico, or any portion thereof: and no such 
warrant shall be prima facie or conclusive evidence of the validity of the debt 
purporting to be evidenced thereby or by any other militia, warrant. This 
provision shall not be construed as authorizing any suit against the State.. 

Sec. 7. The vState may borrow money not exceeding the sum of two Imii- 
(Ired thousand dollars in the aggregate to meet casual deficits or failure in 

revenue or for neeess;u*y • expenses. The State may also contract debts to sup- 

press insurrection and to provide for the public defense. 

Sec. 8. No debt other than those specified in the preceding section shall 
be contracted by or on behalf of this State, unless authorized by law for some 
specified work or object; which law shall provide for an annual tax levy suffi- 
tdent to pay the interest and lo provide a sinking fund to jniy the princn>al of 
such debt within fifty years from the time of the contiauTing thereof. No 

such law shall take efftvet until it shall have been submitted to the qualified 

electors of the State and have received a majority of all the votes cast thereon 



954 


THE STATE CONSTITUTIONS 


at a general election; such law shall be published in full in at least 
one newspaper in each county of the State, if one be published therein, once 
each week, for four successive weeks next preceding such election. No debt 
shall be so created if the total indebtedness of the State exclusive of the debts 
of the 1’erritory, and the several counties thereof, assumed by the State, w^ould 
thereby be made to exceed one per centum of the assessed valuation of all the 
property subject to taxation in the State as shown by the preceding general 
assessment. 

Skc. 9. Any money borrowed ]).v the State, or any county, district, or 
municipality thereof, shall be applied to the purpose for which it was ob- 
tained, or to repay such loan and to no other purpose w’hatever. 

Sec. 10. No county shall borrow money except for the purix>se of erecting 
necessary public buildings or constructing or repairing public roads and bridges, 
and in such cases only after the proposition to create such debt shall have 
been submitted to the qualitied electors of the county who paid a property 
tax therein during the preceding year and approved by a majority of those 
voting thereon. No bonds issued for such purpose shall run for more than 
fifty years. 

Sec. 11. No school district shall borrow money, except for the purpose of 
erecting and furnishing school buildings or purchasing school grounds, and in 
such cases only when the proposition to create the debt shall have been sub- 
mitted to the qualified electors of the district and approved by a majority of 
those voting thereon. No school district shall ever become indebted in an 
timount exceeding six per centum on the assessed valuation of the taxable 
property within such school district, as shown by the preceding general assess- 
ment. 

Sec. 12. No city, town, or village shall contract- any debt except by an 
ordinance, which shall be irrepealable until the indebtedness therein provided 
for shall have been fully paid or discharged, and which shall specify the pur- 
poses to which the funds to be raised shall be applied, and which shall provide 
for the levy of a tax, not exceeding tw’elve mills on the dollar upon all taxable 
prop-erty within such city, towm. or village, sufficient to pay the interest on, 
and to extinguish the principal of, such debt within fifty years. The proceeds 
of such tax shall be applied only to the payment of such interest and principal. 
No such debt. shall be created unless the question of incurring the same shall, 
at a regular election for eouncilmen, aldermen, or other officers of such city, 
town, or village, have been submitted to a vote of such qualified electors thereof 
as ha\e paid a property tax therein during the preceding year, and a majority 
of those voting on the question, by ballot deposited in a separate ballot box, 
shall have voted 1u favor of creating such debt. 

Sec. 13. No county, city, town, or village shall ever become Indebted to 
an amount iii the aggregate, including existing indebtedness, exceeding four 
f)er centum on the value of the taxable property within such county, city, town, 
or village as shown by the last j»reeeding assessment for 8tate or county taxes; 
and all bonds or <)l)ligations issued in excess of such amount shall be void : 
Provided, That any city, town, or village may contract debts in excess of such 
limitation for the construction or purchase of a system for supplying water, 
or of a sewer xsysteni for such city, tcuvn, or village. 

Sfo; 14. Neither the State*, nor any counts^ school district, or municipality, 
except'^ as otherwise provided in this constitution, shall- dii*ectly or indirectly 
lefJkd ^br' pledge its credit, or make any donation Uy or in aid of any person, 
nSfioeiktion, or public or private eor]>oratiou, or in aid of - any private enter-’ 
prise fbr the construction of any raili*oad : Ih-ovided, Nothing herein shall be 
coiistrued to prohibit the State or any county or municipality from making 
piovi^i^ for the bare and maintenance of sick and indigent persons. 

151 Nothing in this ‘article shall be construed to prohibit- the Issue 
of ^hdnds 'for the' purpose of paying or refunding any valid State, county, dis- 
fctictr 'or ‘municipal bonds, and it shall not be necessary to submit the question 
Of ' tte 'issue of such bonds to a vote as- herein provided. 
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ARTICLE X. 

COI’]N'TT AJiiD MUNICIPAL CORPORATIONS. 

SECTION 1. The legislature shall, at its first session, classify the counties 
:iucl fix salaries for all county officers, which shall also apply to those elected 
;it the first election under this constitution. And no county officer shall receive 
to his own use any fees or emoluments other than the annual salary provided 
l>y law, and all fees earned by any officer shall be by him collected and paid 
into the treasury of the county. 

Seo. 2. All county officers shall be elected for a term of two years, and 
after having served two consecutive terms, shall be ineligible to hold any county 
t»ffice for two years thereafter.s 

Sec. o. No county seat, where there are county buildings, shall be removed 
unless three-fifths of the votes cast by qualified electors ou the question of 
removal at an election called and held as now or hereafter provided by law 
be in favor of such removal. The proposition of removal shall not be sub- 
mitted in the same county oftener than once in eight years. 


ARTICLE XI. 


C015P0RAT10NS OTHER THAN MUNICIPAL. 

Section 1. A permanent commission to consist of three members is hereby 
created, which shall be known as the “State corx)oration commission.'^ 

Seo. 2. The members of the commission shall be elected for the term of 
six years: Provided, That those chosen at the first election for State officers 
shall immediately qualify, and classify them.selves by lot, so that one of them 
shall hold office until two years,, one until four years, and one until six years 
from and after January first, nineteen hundred and thirteen: and thereafter 
one commissioner shall be elected at each general election. 

Sec. S. No officer, agent, or employee of any railway, express, telegraph, 
telephone, sleeping car, or other transportation or transmission company, while 
r('presenting such company, nor any person financially interested therein, shall 
hold office as a member of the commission, or perform any of the duties thereof, 
and no commissioner shall be qualified to act upon any matter pending before 
the commission, in which he is interested, either as principal, agent, or attorney. 

Sec. 4. The commission shall annually elect one of its members chairman 
and shall have one clerk, and such other officers, assistants, and subordinates 
as may be prescribal by law, all of wffiom shall be appointed and subject to 
removal by the commission. The commis,s*ion shall prescribe its own rules of 
order and procedure, except so far as specified in this constitution. The attor- 
ney general of the State, or his legally authorized representative, shall be the 
attorney for the commission. 

Sixi. 5. The legislature shall provide suitable quarters for the commission 
and funds for its lawful expenses, including necessary traveling expenses, wit- 
ness fees and mileage and costs of executing process, issued by the commission 
or the supreme court or the district courts. The salary of each commissioner 
shall be three thousand dollars per* annum, payable quarterly. 

Sec. 6 . Subject to the provisions of this constitution, and of such require- 
jueuts, rules, and regulations as may be prescribed by law. the 8tate cori3ora- 
tion commission shall be the department of government through wTiich shall 
be issued all charters for domestic corporations and amenclmeuts or extensions 
thereof, and all licenses to foreign corporations to do business in this State; 
and through which shall be earned out all the provisions of this constitution 
relating to corporations aiuLthe laws mad:e in pursuance thereof. The com- 
mission shall prescribe the form of all reports which may be required of cor- 
porations by this constitution or by law, and shall collect, receive, and preserve 
siK'h reports, and annually tabulate and publish them. All fees required by 


a Amendment proposed by the legislature of. 1915 and ratified on November 3, 
.1914. The ttext of the original section is as follow^ : 

Section 2. All countv officers shall be elected for a term of four years and no 
county officer, except the county clerk and probate judge, shall, after having‘served one 
full term, be eligible to hold any county office for four years thereafter. 
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law t<» l>e paid for tlie liliiig of articles of iiK'orpo ration, reports, and otner docn- 
luoiits shall 1)0 collected by the coiumissiou and paid into ihe State treasnr.A, 
All charters, papers, and dociiiuents relatiiii? to corporations on tile In th(‘ 
office of the secretary of the Territory, the eommissioncr of insurance, and all 
other X’erritorial offices shall be transferred to the office <^>f tlu‘ coininission. 

Sec. 7. The connnlssion shall have iiower, and be (*liar<.;ed with the duly 
of fixing, determining, supervising, regulating, and controlling all charges and 
rates of railway, (express, lelegraplr, telephone, sleeping car. and other trans- 
portation and transmission ('Oini)aiues and common carriers withiJi the StaU*: 
to ro(iuire railway companies to provide and maintain ade<inate dei)ots, stock 
pens, station buildings, agents, and fa('ilities for the accommodation of passeii- 
gers anvl for rec:eiving and delivering freight and express: and to provide and 
maintain iu‘cessary crossings, culverts, and sidings upon and alongside, of their 
road])eds whenever in the judgment of the commission the jmblic interests 
demand, and ns juay be reasfuiable and just. The c^oininissi on shall also have 
power and bo charged with the duty to niaki^ and enforc'e reasonable and just 
rules nniuiring the snpi)lying of cars and eauipment for the use of shippeJ’s 
and passengers, and to rciiiiire all intrastate railways, transportation ooinpani(‘S, 
or eominon carri(u*s to provide such reasojtable saf(dy ap])liaii(*es in connection 
with all cninipmeiil as may be necessary and proper for the safety of its eja- 
ployes, and the public, and ns are now and may be reiiuired )>y the Federal 
laws, rules, and regulations governing interstate comuKU'ce. The commission 
shall have powen* to change or alter such rates, to change, alter, or amend its 
orders, rules, regulations, or determi nations, and to enforce the same in tlu‘ 
manner presca-ibed herein: Provided. That in the matter of lixiiig rates of tele- 
phone and telegrai>h coinpaiues due consideration shall be givcai to the earnhigs, 
investment, and expenditure as a whole within the State. 

The eoniniissioii shall have power to subpoena witness(."s and enforce their 
attendance before the commission through .any district courts or the suprcuue 
court of the State, and through such court to punish for contempt, and it shall 
have iX)wer, ui)on a hearing to determine and decide any (iuestion given to it 
liereiu. and iit <‘ase of failure or refusal of any person, company, or corpo- 
ration to comply with pny order within the time limit therein, unless an order 
of removal shall have been taken fiami such order b.v tln^ company or corjx)- 
raliou to the snpreiiK* court of this State, it shall immediately ])e(*ome the duty 
of the coininission to remove such ord<n*, with the evivleiice adducanl upon tlu^ 
hearing, with the documents in the (‘aso, to the siii)reme court of this State. 
Any company, corporation, or common carrier which does not (‘oinply with the 
order of the commission within the time limited theixd'or may file with the 
commission a iietition to remove such cause to the supreme court, and in the 
event of such reiiioval by the comiiany, corporation, or common carrier or 
other parly to such hearing, the supreme court may, u])on a])i)lic*ation, in its 
discretion or of its own motion, require or authorize additional evidence to ]\o 
takeu in such cause, but in the event of removal by the commission, upon failnr(^ 
of the company, coi'poratiou. or common carrier, no additional (wddonce shall 
he allowed. The supreme court, for the ctnisideration of sindi (-anses arising 
hereunder, shall be in session at all times ami shall give i)reced(ntce to siicii 
cau^scs. Any party to such hearing before the commission shall have the same 
right to remove the order entered therein to , the . supreme court of the State 
as given under the provisions hereof to the company or (‘Oi'j)Oi'aliou against 
which such order is directed. 

l^n addition to the other potvers vested in- the supreme court by this coti- 
stltution and the* laws of the State, the said court shall liave the iKJtver, and 
it sh^llihe its duty, to, decide such cases on their merits and carry into effec’t 
its judgments, orders, and decrees made in such cases by line, forfeiture, man- 
dgi^XUSi itguHction, and contempt or any other appropriate inra'cedings. 

Sec, 8. The (*omiuission shall determine no question nor issue any order 
in rela.tion to the matters specified in the prei^eding section untir after a puplic 
hearing hold upon tea days' notice to the pjfrties concerned, exc^ept in ease of 
default after such notice. . 
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Slo. 9. It is liorp])y made the duty of the eorumissioners to exercise con- 
stant diligence in informing themselves of the rates and charges of transporta- 
tion and transmission companies and common carriers engaged in the trans- 
])ortation of passengers and property from points in this State to points beyond 
its limit^s, and from points in other States to points in this State: and, wheii- 
i‘ver it shad come to the knowledge of the commission by complaint or in any 
other manner that the rate charged hy any transportation or transmission 
company or common carrier on interstate business is nnjnst, excessive, or un- 
1‘easonable, or that such rates discriminate against the citizens of the State, 
and in the judgment of the commission such complaint is w’ell founded and the 
]>ublic welfare involved, the commission shall institute and lu’osecute to a final 
determination before the Interstate Commerce Commission or commerce court, 
or any lawful authority having jurisdiction in the premises, such proceedings 
as it may deem ex]jedient to obtain such relief as conditions may require. 

Sec. 10. No transportation or transmission company or common carrier 
shall charge or receive any greater compensation, in the aggregate, for the 
transportation as intrastate commerce, of passengers, or a like kind of prop- 
erty, or for th(‘ transmission of the same kiml of messiige, between points in 
this State, for a shorter than a longer distance, over the same line or route 
in the same direction, th(‘ shorter being included within the longer distance: 
)»ut this section shall not be construed as authorizing any such company or 
common carrier to charge or receive as great compensation for a shorter as for 
a longer distance: Pivwided, That telegraph and telephone companies may in 
<*ertaia cases, with the approval of the commission, base their charges upon 
the air-line distances instead of the distances actually traveled by the mes- 
sages. The commission may from time to time authorize any such company or 
'<*ummon carrier to disregard the foregoing i>rovisions of this section, by charg- 
ing such rates as the commission may prescribe as just and equitable between 
such company or common carrier and the public, to or from any junction or 
competitive points, or localities, or where the competition of points located 
without or Within this >State may necessitate the prescribing of special rates 
for the protec'tion of the commerce of this Htate. or in cases of general epi- 
<lemics. pestilence, calamitous visitations, and other exigencies. This section 
shall not apply to mileage tickets or to any special excursion or commutation 
rates; or to- -special rates for services rendered in the interest of ?iny public or 
charitable object, w’hen such tickets or intes shall have been prescribed or 
authorized by the commission, .nor shall it apply to special rate for services 
rendered to the I'nited States or this State. 

Sec. 11. The commission shall have the right at all times to inspect the 
books, papers, and records of all such comiJnnies and common carriers doing 
business in this State, and to require from such companies and common car- 
riers from time to time special reports and. statements, under oath, concerning 
their business. The . commissioners shall have the power to administer oaths 
and to certify to their official acts. 

Sec. 12. No corporation in existence at the time of the adoption of this 
<'onstitution' shall have the benefit of any future legislation, nor shall any 
amendment or extension to its chaxTer he granted, until such corporation shall 
l\ave filed in the office of the commission an acceptanc*e of the provisions of 
this const 1 tuti ou : Pro\'ided, howevei*. That whether or not they file such ae- 
(^eptanoe, such corporations shall be subject to the provisions of this constltutioii 
and the laws of this State. * 

GENEBAE PBOVI SIGNS. 

Sec, 13. The legislature shall provide for the organization of corporations 
by general law. All laws relating to corporations may be altered, amended, or 
repealed by the legislature, at any time, when necessary for the public good 
and general welfare, and aU corporations doing business in this State ma^, 
as to such business, be regulated, limited, or restrained by laws not in conflict 
with the Constitution of the United States or^of this constitution. 

Sec. 14. The police ppwer of this State is supreme over all corporations 
as well as individuals. 
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Skv, 15. Every railroad, car, or express comjjany shall, respectively, re- 
ceive and transport, without delay or discrimination, each other's cars, ton- 
nage, or passengers under such rules and regulations as may be prescribed by 
the commission. 

Sec. 10. All telephone and telegraph lines, operated ibr hire, shall receive 
and transmit each other's messages without delay pr discrimination, i5nd make 
and maintain connections with each other’s lines, under such rules and regu- 
lations as may be prescribed by the commission. 

8ec. 17. Any railroad corporation or association organised for the pur- 
pose shall have the right to construct and operate a railroad between any ix)hils 
within this State or elsewhere, and to connect at the Httite line or elsewhere 
with the railroads of other States: and, under such terms, order, or permission 
as may be granted in each instance by the commission, shall have the right to 
cause its road to intersect, connect with, or cross any other railroad. 

Sec. bS. The right of eminent domain shall never be so abridged or con- 
strued as to preveut the legislature from taking the ])roi>erty and franchises 
of incoi*porated companies aud subjecting them to the public use. the same as 
the property of , individuals. 


ARTICLE XII. 

EDUCATION. 

Section 1. A uniform system of free public schools sufiicieut for the ecln- 
cation of, and open to, all the children of school ,‘ige in the State shall be 
established .and maintiiined. 

Sec. 2. The permanent school fund of the State shall consist of the pro- 
ceeds of sales of sections two, sixteen, thirty-two, and thirty-six in each town- 
ship of the State, or the lands selected in lieu thereof; the proceeds of sales 
of all lauds that have been oi* may hereafter be granted to the State not other- 
wise appropriated by the terms ami conditions of the grant: such portion of 
the proceeds of scales of lands of the United States within the State as has been 
or may be granted by Congress: also all other grants, gifts, and devises maOo 
to the State, the purpose of which is not otherwise specified. 

Sec. 3. The schools, colleges, universities, and other eilueational institu- 
tions provided for by this constitution shall forever remain under the exclu- 
sive control of the State, and no i>art of the proceeds arising from the sale or 
disposal of any lands granted to the State by Congress, or any other funds 
appropriated, levied, or collected for educational purposes, shall be used for 
the support of any sectarian, denominational, or private school, college, or 
university. « 

■ Sec. 4. All fines and forfeitures collected under gehexml laws; the net pro- 
ceeds of proj>erty that may come to the State by escheat; the rentals of all 
school lands and other lands granted to the State, the disj^osition of which is 
not otherwise provided for by the terms of the grant or by act of Congrefss; 
and the income derived from the permanent school fund ; shall constitute the 
current school fund of the State. The legislature shall i>rovide for the levy 
and collection of an annual tax upon all taxable property in the State for the 
maintenance of the public schools, the }>roeeeds of such tax levy to be added 
to the current school fund above ju’ovided for. The current school fund slnUi 
be ■ di,stributed among the school districts of the State in the proportion that 
the number of children of school age in each district bears to the total numbei' 
of such children, in the State, aud shall provide for the levy and collection of 
^^jd^itlQUiil local taxes for scho<»l purposes. A public school shall be maintained 
'for.^^ t^^ist five, months in each year in every school district in the State. 

ujfiking the distribution above provided for, there shall be fai^eu 

a school fund as. above created, a sufiicieut reserve .to*, fee "djs- 

s(jhopl districts iii which the proceeds of the anni^ lofSl ’tax, 
when levied jjtd I t^pJihiit aipowed bj law, pjus.thje regular '^ui;]:^nt 

,^^001 Spuds'. tp. said district shall not; be, sufficient fOT'. *^ain|aming 
of a school for' the full i^eriod of five months, and tills reserve ‘fi^nd shall "be so 
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distributed among sur-li districts as to enable each vlistrict to bold sebool for 
the said period. 

8e€. 5. EveiT child of sebool age aud of sufficient physical and mental 
ability shall be required to attend a public or other school during such period 
aud for such time as may be prescribed by law. 

Sec. (j. A State board of education is hereby created, to consist of seven 
inoinbers. It shall have the control, management, and direction of all public 
schools, under such regulations as may be provided by law. The governor and 
the State superintendent of public instruction shall he ex-oflicio members of 
said board and the remaining hvo members shall be appointed by the gov- 
ernor, by and with the consent of the senate; and shall include the head of 
some State educational institution, a comity superintendent of schools, and 
one other person actually connected with e<lucatioual work. q:he legislature 
may provide for district or other school officers, subordinate to said board. 

Sec. 7. The principal of the i)ermanenE school fund shall be invested in 
the bonds of the State or Territory of New Mexico, or of any county, city, 
town, board of education, or school district therein. The legislature may by 
three-fourths vote of the members elected to each house pj-ovide that said funds 
may ])e invested in othei* interost-bearin,g stH*urities. All bonds or other secur- 
ities ill which aJiy portion of the school fund shall be invested must be first 
approved by the governor, attorney general, and sec'retary of state. All losses 
from such funds, however occurring, shall be reimbursed by the State. ’ 

Sec. S. The legislature shall provide for the training of teachers in the 
normal schools or otherwise, so that they may become proficient in both the 
English and Spanish languages, to qualify them to teach Spanish-speaking 
pupils and students in the public schools and educational institutions of the 
State, and shall provide proper means aud methods to facilitate the teaching 
of the English language and other branches of learning to such pupils and 
students. 

Sec. fi. No religious test shall ever be required as a condition of admis- 
sion into the public schools or any educational institution of this State, either 
as a teacher or student, and no teacher or student of such school or institu- 
tion shall ever be required to attend or participate in any religious service 
whatsoever. 

Sec, 10. Children of Spanish descent in the State of New Mexico shall 
never be denied the right and privilege of admission and attendance in the 
public schools or other public educational institutions of the State, and they 
shall never be classed in separate schools, but shall forever enjoy perfect equal- 
ity with other children in all public schools and educational institutions of the 
State, and the legislature shall provide penal tierS for a violation of this section. 
This section shall never be amended except upon a vote of the people of this 
State in an election at which at least three-fourths of the electors voting in 
the whole State aud at least two-thirds of those voting in each county in th<^ 
State shall vote for such amendment. 

Sec. 11. The University of New Mexico, at Albuquerque: the New Mexico 
College of Agriculture and Mechanic Arts, near Las Cruces; the New Mexico 
School of Mines, at Socorro; the New Mexico Military Institute, at Bosw^l; 
the New Mexico Normal University, at Las Vegas; the New Mexico Normal 
School, at Silver City ; the Spanish-American School, at El Rito ; the New Mex- 
ico Asylum for the Deaf and Dumb, at Santa Fe; and the New Mexico Insti- 
tute for the Blind, at Alamogordo, are hereby confirmed as State educational 
institutions. The appropriations .made and that may hereafter be made to the 
State by the United States for agricultural and mechanical colleges and experi- 
ment stations in connection therewith shall be paid to the New Mexico College 
,of Agriculture and Mechanic Arts. 

, Sec. 12. All lands, grafted uudey, the provisions pf the act of Congress, 
entitled, “An act to enable, the people of New Mexico^ to form a constitution 
and State government and be admitted, nitp the Union on an equal fpoting 
-with the joriginal States; and to enable the. people of l^uzona to form a con- 
stitution and State government and be admitted into the Union on ait equal 
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t*iK)tlug with lilt* original States," fur the imri)Oses of said several institutions 
are hereby accei)ie(l and coiihruied to said institutions, and shall be exclu- 
sively used for the 3 iuriK>ses for which they were granted: Trovided, That 
one hundred and seventy thousand acres of the laud granted by said act 
for normal school purposes are hereby equally apportioned between stiid three 
normal institutions, and the remaining thirty thousand acres thereof is re- 
served for a normal school which shall be established by the legislature and 
located in one of ihe counties of Tniou, Quay, Curry, Itoosevelt, Chaves, or 
Eddy. 

Sec. 13. The legislature shall i>rovide for the control and management of 
each of said institutions by a board of regents, for each institution, consist- 
ing of tive members to be a])poiuted by the governor, by and with the advice 
and consent of the senate, for a term of four years, and not more than three 
of whom shall belong to the same political party at the time of their appoint- 
ment. The duties of said boards shall be prescribed by Inw. 

AKTIOLE XIII. 
rrBLIC LANDS. 

Skction 1. All lauds belonging to the Territory of Xew Mexico, and all 
lajuls granted, transferred, or <‘oniirmed to the State by Congress, and all 
lands hereafter acquired, are declared to be public lands of the State, to be 
held or disposed of as may be provided by law for the purposes for which they 
have been or may be granted, donated, or otherwise acquired: Provided, That 
such of school sections two, thirty-two, sixteen, and thirty-six as are not 
contiguous to other State lands shall not be sold within the period of ten 
years next after the admission of Xew Mexico as a State for less than ten 
dollars per acre. 

Sec. 2. The commissioner of public hinds shall select, locate, classify, 
and have the direction, control, care, and disposition of all public lands, under 
the provisions of the acts of Congress relating thereto and such regulations as 
may he provided l)y law. 

AKTIGLE XI\'. 

PUBLIC INSTITUTIONS, 

Section 1. The penitentiary, at Santa Fe; the Miner Hospital of New 
Mexico, at Katon; the New JMexico Insane Asylum, at Las Vegas; and the 
New Mexico Reform School, at Springer, are hereby confirmed as State in- 
stitutions. 

Sec. 2. All lands which have been or which may be granted to the 
State by Congress for the purpose of said several institutions are hereby 
accepted for said several institutions with all other grants, donations, or 
vlevises for the benefit of the same and shall he exclusively used for the 
purpose for which they were or may he granted, donated, or devised. 

Sec. 3. Each of said institutions shall be under the control aiid man- 
agement of a board whose title, duties, and powers shall he as may be 
provided by law. Each of ..^aid hoards shall be composed of five members, 
who shall hold office for the term' of four years, and shall T)e appointed by 
the governor, by and with the consent of the senate, and not more than three 
of whom shall belong to the {?ame political party at the time of their ap- 
pointment. 


AR-ITCLE XV. 

AGRICULTURE AND CONSERVATION. 

Section 1. There shall he a department of agriculture, which shall be 
undor the control of the board of regents of the College of Agrictilture ^ and 
Mechanic Arts; and the legislature shall provide lands and funds necessary 
fpi^J experimental farming and demonstrating by said department. * ' 

‘ I ‘ The police power of' the State shall extend' to such eodttol of 
.private forest lands as shall' he heces^^ry for the 'prevention -and ‘'suppression 
of fore^ fires. ' ' , . 



CONSTITUTION OF NFAV MEXICO 


001 


ARTICLE XYI. 

IRKIGATION AND WATER BIGHTS. 

Section 1. All existing riglits to tlie use of any waters in this State 
foi* any useful or beneficial purpose are hereby recognized and confirmed. 

Sec. 2. The unappropriated water of every natural stream, perennial or 
torrential, within the State of New Mexico, is hereby declared to belong to 
the public and to be siddect to appropriation for beneficial use, in accord- 
ance with the laws of the State. Priority of appropriation shall give the 
better right. 

Sec. 3. Beneficial use shall be the basis, the measure and the limit of 
the right to the use of water. 

Sec. 4. The legislature is authorized to provide by law for the organiza- 
tion and operation of drainage disti'icts and systems. 

ARTICLE XYII. 

MINES AND MINING. 

Section 1. There shall be an inspector of niines, who shall be appointed 
])y the governor, by and with the advice and consent of the senate, for a 
term of four years, and whose duties and salary shall be as prescribed by 
law. 

Sec. 2. The legislature shall enact laws requiring the proper ventilation 'of 
mines, the construction and maintenance of escapement shafts or slopes, and the 
adoption and use of appliances necessary to protect the health and' Secure the 
safety of employees therein. No children under the age of fourteen years shall he 
employed in the mines. 


ARTICLE XVIII. 

MILITIA. 

Section 1. The militia of this State shall consist of all able-bodied male 
<‘itizens between the ages of eighteen and forty-five except such as are exempt 
by laws of 'the United States or of this State. The organized militia shall be 
called the ‘'National Guard of "New Mexico,*’ of which the governor shall 
be the commander in chief. 

Sec. 2. • The legislature shall provide for the organization, discipline and 
equipment of the militia, -which shall conform as nearly as practicable to, the 
■organization, dis’cipline, and equipment of the Regular Ariny’ of the United 
States, and shall' provide for the maintenance thereof. 

ARTICLE XIX.4 

AMENDMENT. 

Section 1. Any amendment or amendments to this constitution may be 
propOvSed in either house of the legislature at any regular session thereof, and 
if a majority of all meud)ers elected to each of the two houses voting sepa- 
rately shah vote in favor thereof, such proposed amendment or amendments 
shall be entered on their respective journals with the yeas and nays thereon. 

The secretary of state shall cause any such amendment or amendments 
to be published in at least one newspaper in every county of the state, where 
a newspaper is published once each week, for four cons^mtive weeks, 'in 
English and Spanish when newspapers in both of said languages are published 
in such counties, the last publication .to he nqt more than two -weeks paw' 
to the election at which time said amendment or amendments ‘ shall be 'sub- 

* On recommendation of Congress tlie whole of original Article XIX was stricken 
out 'and the present article inserted ih lieu thereof and ratified by the electors at the 
first state election held on November 7, Ifill. The text of the original Article is 
follows : 

Section 1. Any amendment or atnesndmerits to this constitution may be proposed 
in either house of the legislatut-e at any regular session thereof, and if two-thirds of 
all members elected to each of the two houses voting separately, shall vote in favor 
thereof, such proposed amendment or amendments shall be entered on their respective 
journals with the yeas and nays thereon; or any amendment or amendments to this 

( 63 ) 
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mitted to the doctors of tlie state for their approval or rejection; and the 
said amendment or amendments shall be voted upon at the next regular elec- 
tion held in Siiid state after the adjournment of the legislature proposing such 
amendment or amendments, or at such special election to be held not less than 
six months after the adjoiirniuenl of said legislature, at such time as saiM 
legislature may by law provide. If the same be ratified by a majority of 
the electors A'oting thereon such amendnient or amendments shall beconu? 
part of this constitution. If two or more amendments are proposed, they 
shall be so submitted as to enable the electors to vote on each of them 

separately: Provided, That no amendment shall apply to or affect the provi- 
sions of sections ojie and three of Article VII hereof, on elective franchise, 
and sections eight and ten of Article XII hereof on education, unless it be 
proposed by vote of tb roe-fourths of the members elected to each house and 
be ratified l>y a vote of the people of this state in .an election at which at 
least three-fourths of the electors voting in the whole state and at least 

two-thirds of those voting in each county in the state shall vote for such amend- 
ment. 

Sec. li. Whenever, during the first twenty-five years after the adoption 
of this constitution, the legislature, by a three-fourths vote of the members 
elected to each house, or, after the expiration of Siiid period of twenty-five 
years, by a two-tbirds vote of the members elected to each house, shall deem 
it necessary to call a convention to revise or amend this constitution, they 
shall submit the question of calling such convention to the electors at the 

neyt general election, and if a majority of all the electors voting on such 

question at said election in the state shall vote in favor of calling a con- 
vention the legislature shall, at the next session, provide by law for calling the 
same. Such conventions shall consist of at least as manj’ delegates as there 
are members of the house of representatives. The constitution adopted by 
such convention shall have no validity until it has been submitted to and 
ratified by the people. 

Sec. 3. If this constitution be in any way so amended as to allow laws 
to be enacted by direct vote of the electors the laws which may be so enacted 
shall be only such as might be enacted by the legislature under the provisions 
of this constitution. 

Sec. 4. When the United States shall consent thereto, the legislature, hy 
a majority vote of the members in each house, may submit to the people the 
question of amending any provision of Article XXI of this constitution on 
compact with the United States to the extent allowed by the act of congress 
permitting the same, and if a majority of the qualified electors who vote upon 
any such amendment shall vote in favor thereof the said article shall be 
thereby amended accordingly. 

Sec, 5. The provisions of section one of this article shall not he changcnl, 
altered, or abrogated in any manner except through a general convention 
called to revise this constitution as herein provided. 

constitution may be proposed at the first regular session of the legislature held after 
the expiration of two years from the time this constitution goes into effect, or at the 
regular session of the legislature convening each eighth y6ar thereafter, and if a ma- 
jority of all the members elected to each of the two houses voting separately at said 
sessions shall vote in favor thereof, such proposed amendment or amendments shall be 
entered on their respective journals with the yeas and nays thereon. The secretary 
of state shall cause any such amendment or amendments to be published at least 
one newspaper in every county of the State where a newspaper is published, once each 
week, for four consecutive weeks, the last publication to be not less than two weeks 
pridr to the next general election, at which time the said amendment or amendments 
s^U be submitted to the electors of the State for their approval or rejection. 

If the same be ratified by a majority of the electors voting thereon and by an 
aji^mative vote equal to at least forty per centum of all the votes cast at said election 
in the- and in at least cme-half of the counties thereof, then, and not otherwise, 
such amendment or amendments shall become part of this constitution. Not more than 
three amendments shall be submitted at one election and if two or more amendments 
are rp>r)Gj:posed,’, they shall be so submitted as to enable the electors to vote on each of 
then!^;se^mira^ly;f provided, that no amendment shall apply to or affect the provisions 
e-t .sections^ onei^nd three of article seven hereof on elective franchise and . sections - 
etgHi and ten of-^artlcl^ twelve hereof .on education unless it be proposed by vote of 
^ree^fourths of t the members elected to each house.' 

Sec. 2. "Whenever, during the first twenty-five years after the adoption, of this 
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AHTICI.E XX. 

AIlSCELLAXEOrS. 

Section 1. Every person elecfe<l or appointed to any olfice shall, before 
entering upon liis duties, take and subscribe to an oath or affirmation that 
he will support the ronstitiitioii of the Fnited States and the constitution 
and laws of this State, and that he will faithfully and impartially divScharge 
the duties of his office to the best of his ability. 

Sec. 2. Every officer, unless removed, shall hold his office until his sue*- 
eessor has duly <iualitied. 

Sec. 3. The term of office of every State, county, or district officer, ex- 
cept thosti elected at the first election held under this constitution and those 
elected to fill vacancies, shall commence on the first day of January next 
after his election. 

Sec. 4. If a vacancy occur iii the office of district attorney, judge of the 
supreme or district court, or county commissioner, the governor shall fill such 
vacancy by appointment, and such appointee shall hold such office until the 
next general election. His successor shall be chosen at such election and shall 
liold his office until the expiration of the original term. 

Sec. 5. If, while the senate is not in session, a vacancy occur in any 
oftice the incumbent of which was apjiointed by the governor by and with the 
advice and consent of the senate, the governor shall appoint some qualified 
person to fill the same until the next session of the senate, and shall then ajj- 
])oint by and with the advice and consent of the senate some qualified person 
to fill said office for the period of the unexpired term. 

6. General elections shall be held in the State on the Tuesday after 
the first Monday in November in each even-numbered year. 

Seo. 7. The returns of all elections for officers who are chosen by the 
electors of more Mhan one county shall be canvassed by the county can- 
vassing board of each county as to the vote within their respective counties. 
Said board shall immediately certify the number of votes received by each 
candidate for such office within such counts" to the State canvassing board 
herein established which shall canvass and declare the result of the election. 

Sec. S. In the event that New Mexico is admitted into the Union as a 
State prior to the Tuesday next after the first Monday in November in the 
year nineteen hundred and twelve, and if no provision has been made by tbe 
State legislature therefor, an election shall be held in the State on tlie Sfiid 
Tuesday next after the first Monday in November, nineteen hundred and twelve, 
for the election of presidential elector.s: and such election shall be held as 
herein provided for the election upon the ratification of this constitution, 
and the returUvS thereof made to and canvassed and certified by the Slate 
canvassing board as herein provided in ease of the election of State officers. 

Sec. P. No officer of the State who receives a salary, shall accept or 
receive to his own use any compensation, fees, allowance, or emoluments for 

constitution the legislature by a three-fourths vote of the members elected to each 
house, or after the expiration, of said period of said twenty-five years by a two-thirds 
vote of the members elected to each house, shall deem it necessary to call a convention 
to revise or amend this constitution, they shall .submit the question of calling such 
convention to the electors at the next general election, and if a majority of ill the 
electors voting at said election in the State and in at least one-half of the counties 
thereof shall vote in favor of calling a convention, the legislature shall at the next 
session provide by laAV for calling the same. Such convention shall consist of at least 
as many delegates as there ar0 members of the house of representatives. 

The constitution adopted by such convention shall have no validity until it has 
been submitted to and ratified by the i)eople. 

Sec. 3. 'If this constitution be in any way so amended as to allow laws to be 
enacted by direct vote of the electors,' the laws which may be so enacted shall be only 
such as might be enacted by the legislature under the provisions of this constitution. 

Sec. 4. When the United States shall consent thereto, the legislature, by a ma- 
.iority vote of the mtembers in each house, may submit to the people the question of 
amending any provision of article 21 of this constitution on compact with the United 
States to the extent allowed by the act of Congress permitting the same, and if a ma- 
jority of the qualified electors who vote upon any such amendment shall vote in favor 
thereof, the said article shall be thereby amended accordingly. 

She. 5. The provisions of section one of this article shall not be changed, altered, 
or abrogated , in ^ny manner except through a general convention called to revise this 
constitution as herein provided. 
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or on account of liis oliice, in any form whatever, except the salary provided 
by law. 

Sec. 10. The lesislatiire shall enact suitable laws for the regulation 
of the employment of children. 

Sec. 11. Women may hold the office of notary public and such other ap- 
pointive offices as may be provided by law. 

Sec. 12. For the lirst twenty years after this constitution goes into 
effect all laws passed by the legislature shall be published in both the English 
and Spanish languages and thereafter such publication shall be made as 
the legislature may provide. 

Sec. i:i. The use of wines solely for sacramental purposes under church 
authority at any place within the State shall never he prohibited. 

Sec. 14. Jt shall not be lawful for the governor, any member of the 
State board of equalization, any member of the corporation eommissioii, any 
judge of the supreme or district court, any district attorney, any county com- 
missioner or any county assessor, during his term of office to accept, hold, or 
use any free pass; or purchase, receive, or accept transportation over any 
railroad within this State for himself or his family upon terms not open 
to the general public; and any person violating the provisions hereof shall, 
upon conviction in a court of a competent jurisdiction, bo punished as pro- 
vided in sections thirty-seven and forty of the article on legislative depart- 
ment in this constitution. 

8ec. 15. The penitentiary is a reformatory and an industrial school, and 
all persons confined therein shall, so far as consistent with discipline and the 
public interest, be employed in some beneficial industry; and where a con- 
vict has a dependent family, his net earnings shall be paid to said family if 
necessary for their support. 

Sec. 16. Every person, receiver, or corporation owning or operating a rail- 
road within this State shall be liable in damages for injury to, or the death 
of, any person in its employ, resulting from the negligence, in whole or in 
part, of said owner or operator, or of any of the officers, agents or employees 
thereof, or hy reason of any defect or insufficiency, due to its negligence, in 
whole or in part, in Its cars, engines, appliances, machinery, track, road-bed 
works, or other equipment. 

An action for negligently causing the death of an employee as above 
] provided shall be maintained by the executor or administrator for the benefit 
of the employee's surviving widow or husband and children; or if none, then 
his parents; or if none, then the next of kin dependent upon sxiid deceased. 
The amount recovered may be distributed as provided by law. Any contract 
or agreement made in advance of such injury with any employee waiving or 
limiting any right to recover such damages shall be void. 

This provisiou shall not be construed to affect the provisions of section 
two of article twenty-two of this constitution, being the article uix)n schedule. 

►Sec. 17. There shall be a uniform system of textbooks for the public 
schools which shall not be changed more than once in six years. 

Sec. 18. The leasing of convict labor }yy the State is hereby prohibited. 

Sec. 19. Eight hours shall constitute a clay's work in all cases of em- 
jdoyment by and on behalf of the State or any county or municipality thereof. 

Sec. 20. Any person held by a committing magistrate to await the action 
of the grand jury on a charge of felony or other infamous crime, may in open 
(*ourt with the consent of the court and the district attorney to he entered 
upon the record, waive indictment and plead to an information in the form 
of an indictment filed by the district attorney, and farther proceedings shall 
thep be?) had upon said information with like force and effect as though it 
wei^e , an, indictment duly returned by the grand jury. 

ARTICLE XXI. 

compact with the XJNITEB STATES: 

In cpiopliance with the requirements of the act of Congx^ess entitled “An 
act to . enable the people of New Mexico to form a constitution# and Stiito gov- 
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emuieiit and be admitted into the Union on an equal footing with the original 
States; and to enable the people of Arizona to form a constitution and State 
government and be admitted into the T^nion, on an equal footing with the 
original States,” approved June twentieth, nineteen hundred and ten, it is 
hereby provided: 

Section 1 . Perfect toleration of religious sentiment shall be secured, and 
no inhabitant of this State shall ever be molested in person or property on 
account of his or her mode of religious worship. Polygamous or plural mar- 
riages, polygamous cohabitation, and the sale, barter, or giving of intoxicating 
liquors to Indians, the introduction of such liquors into the Indian country, 
which term shall also include all lands owned or occupied by the Pueblo 
Indians of New Mexico on the twentieth da 3" of June, nineteen hundred and 
ten, or which are occupied b3’ them at the time of the admission of New 
Mexico as a State, are forever iirohibited. 

Sec, 2 . The people inhabiting this State do agree and declare that they 
forever disclaim all right and title to the unappropriated and ungranted public 
lauds lying within the boundaries thereof, and to all lands lying within said 
boundaries owned or held 1)3^ an3’ Indian or Indian tribes, the right or title 
to which shall have been acquired through the T^Jiited States, or any prior 
sovei'eignt3' : aud that until the title of such Indian or Indian tribes shall have 
been extinguished, the same shall be and remain subject to the disposition and 
under the absolute jurisdiction and control of the Congress of the Unite<I 
States; that the lands and other property belonging to citizens of the United 
States residing without tliis State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof: that no taxes 
shall he imposed by this State uinm lauds or property therein belonging to 
or which ma3^ hereafter be acquired 1)3' the United States or re>served for its 
use; but nothing herein shall preclude this State from taxing as other lands 
aud property are taxed an3’' lands and other propert3'' outside of an Indian 
reservation, owned or held b3’ any Indian, save and except such land as ha\'e 
been granted or acquired as aforesaid, or as may I'le granted or confirmed to 
any Indians or Indians uuder any act of Congress; ])iit all such lands shall be 
exempt from taxation by this State so long and to such extent as the Congress 
of the United States has prescribed or may hereafter prescribe. 

Sec. 3 . The debts aud liabilities of the Territory of New Mexico, amf 
the debts of the counties thereof, which were vali4 and subsisting on tln‘- 
twentieth day of June, nineteen hundred and ten, are hereby assumed and 
shall be paid by this State: and this State shall, as to all such debts and 
liabilities, be subrogated to all the rights, including rights of indemnity and 
reimbursement, existing in favor of said Territory or of any of the ^ernl 
counties thereof on said date. Nothing in this' article shall he construed as- 
validating or in any manner legalizing any Territorial, county, municipal, or othei’* 
bonds, warrants, obligations, or evidences of indebtedness of, or claims against, 
said Territory or any of the counties or municipalities thereof, w'hich now arc 
or may be at the time this State is admitted, invalid and illegal; nor shall 
the legislature of this State pass any law in any manner validating or legaliz- 
ing the same. 

Sec. 4 . Provision shall be made for the establishment and maintenance 
of a system of public schools which shall he open to all the children of the State 
and free from sectarian control, and said schools shall always be conducted in 
English. 

Sec. 5 . This state shall never enact any law restricting or abridging the 
right of suffrage on account of race, color or previous condition of servitude.*' 

Sec, 6. The capital of this State shall, until changevi by the electors 


= Amendment proposed Iw the legislature of 1912 and ratified at the election of 
November 5, 1912. The text of the original section is as follows: 

Section 5. This State shall never enact any law restricting or abridging the right 
of suffrage on account of race, color, or previous condition of servitude ; and- in com- 
pliance with the requirements of the said act of Congress it is hereby provided, that 
ability to read,, write, speak, and, understand the English language sufficiently well to 
conduct the duties of the office without the aid of an interpreter, shall be necessary 
qualification for all State officers and members of the State legislature. 
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voting at an election provided for by tbe legislature of this State for that 
Lairix>se, be at the city of Santa Fe. but no^ such election shall be. called or 
provided for prior to tlie thirty-first day of December, nineteen hundred and 
twenty-five. 

Sfc. 7. There are hereby i‘eserved to the Ignited States, with full ac- 
iiuiescen(‘e of the people of this State, all rights and powers for the carrying 
out of the provisions by the United States of the act of Congress; entitled, 
"An act appropriating the receipts from the sale and disposal of public lands 
in certain States and Territories to the construction of irrigation works for 
the reclamation of arid lands, ’’ approved June seventeenth, nineteen hundred 
and two, and acts amendatory thereof or supplementary thereto, to the same 
extent as if this State had remained a Territory. 

Skc. 8, Whenever hereafter any of the lands contained within Indian 
I'eservations or allotments in this State >shaU be allotted, sold, reserved, or 
otherwise disposed of, they shall be suluect for a period of twenty-five years 
after such allotment, sale, reservation, or other disposal, to all the law’S of 
tin* United States prohibiting the introduction of liquor into the Indian coun- 
try; and the term "Indian*’ and "Indian country” shall include the Pueblo 
Indians of New Mexico and the lands owned and occupied by them on the 
twentieth day of June, nineteen hundred and ten. or which are occupied l>y 
them at the time of the admission of New Mexico as a State. 

Skc. 9. This State and its people consent to all and singularly the pro- 
\isions of the said act of Congress approved June twexitieth, nineteen hun- 
dred and ten, concerning the lands by said act granted or confirmed to this 
State, the terms and conditions upon which said grants and confirmations were 
made, and the means and manner of enforcing such terms tind conditions, all 
in every respect and particular as in said act provided. 

Sec. 10. This ordinance is irrevocable without the consent of the United 
states and the people of this State, and no change or abrogation of this 
ordinance, in whole or in part, shall be made by any constitutional amend- 
ment without the coiisexit of Congiiess. 

j ; , ARTICLE XXII. 

SCHEDULE. 

That no incmivcmionce may arise by reason of the change from a Terri- 
torial to a.Sta'te form of government, it is declared and ordained: 

SlECTTox 1. This constitution shall take effect and be in full force imme- 
diately upon the admission of New Mexico into the Union as a State. 

- Sec. 2. Until otherwise provided by law, the act of Congress of the 
.United States, entitled. "An act relating to liability of common carriers, by 
railroads to their employees in certain cases,” approved April 22, 1908, and 
all acts amendatory thereof, shall be and remain in force in this State to 
the same extent that they have been in force in the Territoiy of New Mexico. 

Sec. 3. Until otherwise provided by law, the act of Congtess entitled. 
"An act for the protection of the lives of minors,” approved March 3, 1801, 
and all’ acts amendatory thereof, shall be and remain in force in this State 
to the same extent that they have been in force in the Territory of New 
Mexico; the words "governor of the State” are hereby substituted for the 
words 'governor of such organized Territory,” and the words "secretary of 
the interior” wherever the same appear in said acts; and the chief mine in- 
spector for the T'eriitory of New Mexico, appointed by the President of the 
United ..Sfatefs, is hereby authorized to perform the duties prescribed by siiid 
acitsf.totii superseded by the “inspector of mines” appointed by tbe governor, 
as^elsewhere provided by the constitution, and ho shall receive the same com- 
pensation from the State as he received from the United States. 

> Seo/ 4. All laws of the Territory of New* Mexico in force at the time 
qf its ^di^s^QU info the Union as a State, not inconsistent wuth this con- 
Stiit\itiqn,;1i?hal3; ,he and remain in force as the laws of the State until they 
expire their own limitation or are altered or repealed; and all rights, ac- 
’(k>h liabilities, and obligations shall continue and remain 

un'atfecfed by the change in the form of government. 
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Sec. 5. The piinloniug power herein granted shall extend to all persons 
who have been ooii’Nicted of offenses against the laws of the Territory of 
Xew Mexico. 

Sec. 6. All proi)erty. real .and personal, and all moneys, credits, claims, 
and choses in action belonging to the Territory of New Mexico, shall become 
the property of this State; and all debts, taxes, fines, penalties, escheats, and 
forfeitures which liave accrued or maj* accrue to said Territory shall inure 
to this State, 

Sec. 7. All recognizances, bonds, obligations, and undertakings entered 
into or executed to the Territoiy of New Mexico, or to any county, school 
district, municipality, oflicer, or oificial board therein, shall remain valid accord- 
ing to the terms thereof, and may be sued upon and recovered by the proper 
authority under the State law. 

Sec. 8 . All lawful process, writs, judgments, decrees, convictions, and 

Siuitences issued, rendereil, had, or pronounced, in force at the time of the 

admission of the State, shall continue and remain in force to the same extent 

as if the change of govemiment had not oc-curred. and shall be enforced and 

<‘xeeuted under the laws of the State. 

Sec. 0. Ail courts existing, and all i>ersoiis holding offices or appointments 
iiudoT' authority of said Territory, at the time of the admission of the State, 
shall continue to hold and exercise their respective jurisdictions, functions, 
offices, and appointments until superseded by the courts, officers, or authorities pro- 
\'ided by this constitution. 

Until otherwise provided by law, the seal of the Territory shall be used 
as the seal of the State, and the seals of the several courts, officers, and 
official boards in the Territory shall be used as the seals of the corresponding 
courts, officers and official boards in the State; and for any new court, office, or 

board created by this constitution a seal may be adopted by the judge of 

said court, or the incumbent of said office, or by the said board. 

Sec. 10. All suits, indictments, criminal actions, bonds, process, matters. 
Mild proceedings pending in any of the courts in the Territory of New Mexico 
at the time of the organization of the courts provided for in this constitution 
shall be transferred to and proceed to determination in such courts of like or 
•(‘orresponding jurisdiction. And all civil causes of action and criminal offenses 
which shall have been commenced, or indictment found, shall be subject to 

action, prosecution, indictment, and review; in the proper courts of the State 

in like manner and to the same extent as if the State had been created and 
said courts established prior to the accrual of such causes of action and the 
commission of such offenses. 

Sec. 11. This constitution shall be signevl by the president and secre- 
tary of the constitutional convention and such delegates as desire to sign 
the" same, and shall be deposited in the office of the secretary of the Territory, 
where it may be signed at any time by any delegate. 

Sec. 12. All lawful debts and obligations of the several counties of' the 
Territory of New Mexico not assumed by the State, and of the school districts, 
municipalities, irrigation districts, and improvement districts therein, existing 
at the time of its admission as a State, shall remain valid and unaffected by 
the change of government until paid or refunded according to law*; and all 
counties, municipalities, and districts in said Territory shall continue, with the 
same names, boundaries, and rights until changed in accordance with the 
constitution and law’s of the State. 

Sec. is. This constitution shall he. submitted to the people of New 
Mexico for ratification at an election to be held on the 21st day of January, 
1$>11, at which election the qualified voters of New i Mexico -shall vote directly 
for or against the same, and the governor of the Territory of New Mexico 
shall forthwith issue his proclamation ordering said election to be held on 
said day. 

Except as to the mamier of - making, returns of said election and canvass- 
ing and certifying the result , thereof , said election shall he held and conducted 
in the manner prescribed by the law's of New Mexico now in force. 
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Se€. 34. Tlie ballots cast at said election in favor of the ratification of 
this constitution shall have printed- or written thereon in both English and 
Spanish the words “For the constitution,'’ and those against the ratification 
of the constitution shall have written or printed thereon in both English and ' 
Sx)anlsh the words “Against the constitution,” and shall be counted and returned 
accordingly. 

Sec. 15. The returns of said election shall be made by the election otficers 
direct to the secretary of the Territory of New Mexico at Santa Fe, who, 
with the governor and the chief justice of said Territory, shall constitute a 
canvassing board, and they, or any two of them, shall meet at said city of 
8anta Fe on the third Monday after siiid election and shall canvass the same. 
Said canvassing board shall make and file with the secretary of the Territory 
of New Mexico a certificate signed by at least two of them, setting forth the 
number of votes cast at said election for or against the constitution, res])e('“ 
tively. 

Sec. 1G. If a majority of the legal votets cast at said election, as eertifie<l 
to by said canvassing board, Shall be for the constitution, it shall be deemetl 
to be duly ratified by the peojde of New Mexico, and the secretary of the 
Territory of New Mexico shall forthwith cause to be submitted to the Presi- 
dent of the United ^States and to Congress, for approval, a certified copy df this 
constitution, together with the statement of the votes cast thereon. 

Sec." 17. If Congress and the President approve this constitution, or if 
the President approves the same and Congress fails to disapprove the same 
during. the next regular session thereof, the governor of New Mexico shall, 
within' thirty days after receipt of notification from the President certifying 
said facts, issue his proclamation for an election at which oflicers for a full 
State- goveiiiment iucludiug a governor, county officers, members of the State 
r.<egislature, two Representatives in Congress to be elected at large from the 
State, and such other officers as this ' constitution prescribes, shall be chosen 
by the people: said election to take place not earlier than sixty days nor later 
than- ninety days after the date of said proclamation ])y the governor order- 
ing' the same. 

• Sec. 18. Said last-mentioned election shall be held, the returns thereof 
-madel canvasvsed, and certified to by the secretary of said Territory, in the 
same • imaniier, and under the same laws, including those as to qualifications 
of -electors, shall be applicable thereto, as hereinbefore prescribed for holding, 
making of the returns, canvassing, and certifying the same, of the election for 
the ratification or rejection of this constitution. 

When said election of State and county officers, members of the legisla- 
ture, Representatives in Congress, and other officers provided for in this^ con- 
stitution, shall be held and the returns thereof made, canvassed, and certified 
a.s hereinbefore pro^'ided, the gOA'ei’iior of the Territory of New Mexico shall 
immediately certify, the rdsult of said election, as canvassed and certifie<l as 
hereinbefore provided; to the President of the United States. • 

^ Sec. 19. Within thirty days after the issuance by the * President of the 
United States of his proclamation announcing the result of said election so 
ascertained, all officers elected at such election, except members of the legis- 
lature. shall take the oath of office and give bond as i-equired by this- consti- 
tutioil or. by the laws of the Territory of New Mexico in case of like officers 
in the: Territory, county, or district and shall -thereupon enter upon the duties 
of their respective offices; but the legislature may by law require such officers 
to- -give other- or additional bonds as a condition of tlieir continuance hr office. 

, 20. The governor of the State, immediately upon his qualifying and 

entering uixm the duties of his office, shall issue his proclamation convening 
the legislature at the seat of government on a day to be specified therein not 
less than thirty nor more than sixty days after the date of said proclamation. 

The members-elect of the legislature shall meet on the clay si^ecified, take 
the oath'required by this constitution -and- within ten days after organization 
sMb -proceed to- the election of two .Senators of the T'^nited States for the Sitate 
of New Mexico, in the jnanner prescribed -by the constitution hud laws of the 
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Cuiteil States; and the governor and secretary uf the Stale of Xew Mexic<> 
shall certify the election of the Senators and Kepreseiita fives in Congress in 
the manner required law. 

Sec. 21. The legislature shall pass all necessiiry laws to earry into etfec't 
the provisions of this constitution. 

Sec. 22. The term of office of all officers electetl at the election afore- 
said shall commence on the date of their qualification and shall expire at the 
same time as if they had been elected on the Tuesday next after the first 
Monday of November in the year nineteen hundred and twelve. 

Done in open convention at the city of. Santa Ee, in the Territory of 
New :Mexico, this twenty-first day of November, in the year of our Lord, one 
thousand nine hundred and ten. 

[SFAE.] (Signed) CiiAUtps A. Spiess, 

President of the Co)i.^‘titutioniiI Vonrention. 

(Signed) Ceo. W. xVbmijo, 

Secretary., 
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CONSTITUTION OF NEW YORK— 1894/‘' 

We, the P('()ple of the State of AVw York, grateful to Almighty Crod for 
ouL- EYeedom, in order to i?eciire its hiesshigs. do establish this Constitution. 


aktigle: I. 

Section 1. Ao member of this State shall be disfraii<*hisetl, or depriveil 
of any of the rights or privileges secured to any citizen thereof, unless by 
the law of the land, or the judgment of his peers. 

Sec. 2. The trial by jury in all cases in which it has been heretofore 
used shall remain inviolate forever: hut a jury trial may be waived by the 
parties in all civil cases in the manner to be prescribed by law. 

Sec. 3. The free exorcise and enjoyment of religions profession and wor- 
ship, without discrimination or preference, shall forever he allowed in this State 
to all mankind; and no person shall be rendered incompetent to he a witness 
on account of his opinions on matters of religious belief; but the liberty (ft 
conscience hereby se<‘’hred shall not be so construed as to excuse acts of licen- 
tiousness, or justify practices inconsistent with the iieace or safety of this 
8tate. 

Sec. 4. The privilege of the writ of habeas corpus shall not he suspended 
unless when, in (*nses of rebellion or invasion, the public safety may require 
its suspension. 

8ec. 5. Elxcessivc bail shall nut be reqiiireil nor excessive fines imi)Osed, 
nor shall cruel and unnsnal punishments be inflicted, nor shall witnesses be 
uiirea sonably deta iued. 

Sec. 6. No person shall be held to answer for a capital or otherwise in- 
famous crime (except in cases of impeachment, and in cases of militia when 
ill actual service, and the land and naval forces in time of war, or which this 
State may keep with the consent of Congress in time of peace, and in cases 
of petit larceny, under the regulation of the liegislature), unless on present- 
ment of indictment of a grand jury, and in any trial in any court whatever 
the party accused shall be allowed to appear and defend in person and with 

counsel as in civil actions. No person shall he subject to be twice put in 

jeopardy for the same offense: nor shall he he compelled in any criminal 
case to be a witness against himself; nor be deprived of life, liberty or pro]v 
erty without due process of law; nor shall private property be rakeu'for r)nblif 
use without just compensation. 

Sec. T. When private property shall be taken for any laihlie use, the 
compensation to he made therefor, when sncii compensation is not made by 
the State, shall be ascertained by a jury, or by the Supreme Court with or 
without a jury, but not' with a referee, or by not less than three commissioners 
appointed by a court of record, as shall be pres<.Tibed by law. Private roads 
may be opened in the manner to be prescribed by law: but in every case 
the necessity of the road and the amount of all damage to be sustained h^' 

the opening thereof shall be first determined by a jury of freeholders, and 

such amount, together with the expenses of the proceeding, 'shall be paid b; 
me person to be benefited. General Jaws may be pasv«ed permitting utu 
owners or occupants of agi-icultural lands to construct and maintain for th<‘ 
drainage thereof, necessary drains, ditches and dykes upon the land.s of others, 
under proper restrictions and •with just compensation, but no special laws 
shall be enacted for such purposes. 

The constitution of New York was drafted by a. convention which assembled at 
Albany on May S, and adjourned on Sept. 29, 1894. The following questions were sub- 
mitted to the people at the election of Nov. 6, 1894 : Legislative apportionment, which 
waa. adopted by a yote of 404,335 to 360,625: canal improvement, which was adopted 
by a vote of 442,993 to 327,645 ; and the constitution as a whole, which was adopted 
by a vote of 410,697 to 327,402. With certain exceptions, the constitution became effect- 
ive on January 1, 1895. 
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The Legislature may authorize cities to take more land and propei-F 
<hau is needed for actual construction in the laying out, widening, extending 
or relocating parks, public places, highways or streets; provided, however, that 
the additional land and property so authorized to be taken shall be no more 
than sufficient to form suitable building sites abutting on such park, public 
]^lace, highway or street. After so much of the land and property has been 
api)ropriated for such park, public place, highway or street as is needed there- 
for, the remainder may be sold or leased.^ 

Si:c. 8. Every citizen may freely speak, wnte and publish his seutinieuts 
oil all subjects, being responsible for the abuse of that right: and no law shall 
be passed to restrain or abridge the liberty of speech or of the press. In* 
all criminal prosecutions or indictments for libels, the truth may be given in 
evidence to the jury ; and if it shall appear to the jury that the matter charged 
as libelous is true, and was published with good motives and for justifiable 
cuds, the party shall be acquitted; and the jury shall have the right to de- 
termine the law and the fact. 

Sec. 9. No law shall be passed abridging the right of the people iieaco- 
ably to assemble and to petition the governmeut, or any department thereof: 
nor shall any divorce be granted otherwise than by due judicial proceedings: 
nor shall any lottery or the sale of lotterj’ tickets, pool-selling, book-making, 
or any other kind of gambling, hereafter' be authorized or allowed within this 
State: and the Legislature shall pass appropriate laws to prevent offenses 
against any of the provisions of this section. 

Sec, 10. The people of this State, in their right of sovereignty, are deemed 
to possess the original and ultimate property in and to all lands 'within the 
jurisdiction of the State; and all lands the title to which shall fail, from a 
defect of heirs, shall revert, or escheat to the people. 

Sec. 11. xUl feudal tenures of every description, with all their incidents, 
ai*e declared to be abolished, saving, however, all rents and services certain 
which at any time heretofore have been lawfully created or reserved. 

Sec. 12. xUl lands within this State are declared to be allodial, so that, 
subject only to the liability to escheat, the entire and absolute property is vested 
ill the owners, according to the nature of their respective estates. 

Sec. is. No lease or grant of agricultural land for a longer period than 
twelve years, hereafter made, in which shall be reserved any rent or service 
of any kind, shall be valid. 

Sec. 14. All fines, quarter-sales, or other like restraints upon alienation, 
reserved in any grant of land hereafter to be made shall be void. 

Sec. 15. No purchase ‘Or contract for the sale of lands in this State made 
since the fourteenth day of October, one thousand seven hundred and seventj’- 
five; or which may hereafter be made of, or with the Indians, shall be valid 
unless made under the authority and with the consent of the Legislature. 

Sec, 16. Such x>ai*ts of the common law, and of the acts of the Legisla- 
ture of the colony of New York, as together did form the law of the said 
colony, on the nineteenth day of April, one thousand seven hundred and seventy- 
five, and the resolutions of the Congress of the said colony, and of the con- 
vention of the State of New’ York, in force on the tW’entieth day of April, one 
thousand seven hundred and seventy-seven, which have not since expired, or 
been repealed or altered: and such acts of the Legislature of this State as 
are now in force, shall be and continue the law of this State, subject to such 
alterations as the Legislature' shall make concerning the same. But all such 
l»ai*ts of the common la'^^ "and such of the said acts, or parts thereof, as 
are repugnant to this Constitution, are hereby abrogated. 

Sec. 17. iVll grants of land within this State, made by the king of Great 
Britain,- or persons acting Tinder his authority, after the fourteenth day of 
October, one thousand seven hundred and seventy-five, shall be null and void: 
but nothing ^ contained in this Constitution shall affect any grants of land 


1 Amendment proposed and adopted by the legislature of 1912, re-adopted by the 
legislature of 1913^ and ratified on Nov. 4, 1913. In the first paragraph, the words "or 
by, the supreme court with or without a jury, but not with a referee*’ are new; the 
whole of the second paragraph is neW4 ■ • 
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witUiu this State, made by the authority of the said kiug or his predecessors; 
or shall annul any charters to bodies politic and corpoiaite, by him or them 
made before that day; or shall affect any such grants or charters since made 
by this State, or by persons .acting under its authority; or shall impair the 
obligation of any debts, contracted by the vState or individuals, or bodies cor- 
pt>rate, or any other rights of i)roi)erty, or any suits, actions, rights of action, 
or other proceedings in courts of justice. 

Sec. is. The right of action now existing to recover damages for injuries 
resulting in death, shall never be abrogated; and the amount recoverable shall 
not be subject to any statutory limitation. 

Sec. It). Nothing contained in this Constitution shall he construed to limit 
the powder of the Legislature to enact laws for the protection of the lives, 
health, or safety of employees; or for the iiaymeiit, either by employers, or by 
employers and employees or otherwise, either directly or through a State or 
other system of insurance or otherwise, of compensation for injuries to em- 
ployees or for death of employees resulting from such injuries without regaj*d 
to fault as a cause thereof, except where the injury is occasioned by the will- 
ful intention of the injured employee to bring about the injury or death of 
himself or of another, or where the injui*y results solely from the intoxica- 
tion of the injured emi)loyee while on duty; or for the adjustment, determina- 
tion and settlement, with or without trial by jury, ot* issues which may arise 
under such legislation; or to provide that the right of such . compensatiou. 
and the remedy therefor shall be exclusive of all other rights and remedies 
f<n‘ injuries to employees or for death resulting from such injuries: or 
i»rovide that the amount of such compensation for death shall not excee<l a 
tixed or determinable sum; provided that all moneys paid by an employer to 
his employees or their legal representatives, by reason of the enactment of an> 
of the laws herein authorized, shall be held, to ’be a proper ch^arge in tue 
cost of (^^eratiiig the business of the employer.*- 

ARTICLE II. 

Section 1. Every male citizen of the age of twenty-one years, who shall 
have boon a citizen for ninety days, and an inhabitant of this State one year 
next i3receding an election, and for the last four months a resident of the 
county and for the last thirty days a resident of the election district in which 
he may offer his vote, shall be entitled to vote at such election in the election 
district of which he shall at the time be a resident, and not elsewhere, for all 
officers that now are or hereafter may be elective, by the people; and upon 
all questions which may be submitted to the vote of the people, provided that 
in time of war no elector in the actual military service of the State, or of 
the Unittsl States, in the army or navy thereof, shall he deprived of his vote 
by reason of his absence from such election district; and the Legislature shall 
have power to provide the niauner in which and the time and place at wnich 
such absent electors may vote, and for the return and canvass of their votes 
in the election districts in which they respectively reside. 

Sec. 2. No person 'who shall receive, accept, or offer to receive, or ijay, 
offer or promise to pay, contribute, offer or promise to contribute to another, 
to be paid or used, any money or other valuable thing as a compensation or 
iward for the giving or withholding a vote at an election, or who shall makc‘ 
any promise to influence the giving or withholding any such vote, or who shall 
make or become directly or indirectly interested in any bet or wager dei)end- 
ing upon the result of any election, shall vote at suiffi election; and uptai 
clmhenge for such cause, the person so challenged, before the officers authoriz(al 
for that purpose shall receive his vote, shall swear or affirm before such 
o^ers that he has not received or offered, does not expect i-o re^-eive, hns not 
paid, offered or promised to pay, contribute, offered or i)rouused to contribute 
to another, to be paid or used any money or other valuable thing as a c-om- 
l^ejnsation or rewax*d for the giving or witliholding a vote at such election, and 

’ ® Action 19 is a new section ; it was proposed and adopted by the legislature of 

1912, re-adopted by the legislature of 1913, and ratified at the election of Nov. 4, 1913. 
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lias not made any promise to influence the giving or witliholding of any sucli 
\oto, nor made or become directly or indirectly Interested in any bet or wager 
^ depending upon the result of such election. The Legislature shall enact laws 
excluding from the right of suffrage all i)ersons convicted of bribery or of 
any infamous crime. 

Sec. 3. For the purj)ose of voting no person shall be deemed to have gaineil 
or lost a residence, by reason of his presence or absence, while emph ^yed in 
the service of the United States; nor while engaged in the navigation of the 
waters of this State, or of the United States, or of the high seas; nor while 
a student of any seminary of learning; nor while kept at any almshouse, or 
other asylum, or instituti<fn wholly or partly supported at public exiiense or 
by charity;- nor while confined in any public prison. 

Sec. 4. Laws shall be made for ascertaining, by proper proofs, the citi- 
zens who shall be entitled to the right of suffrage hereby established, and for 
the registration of voters; which registration shall be completed at least ten 
days before each election. Such registration shall not be required for town 
;uid village elections except by express provision of law. In cities and \illages 
having five thousand inhabitants or more, according to the last preceding State 
enumeration of inhabitants, voters shall be registered upon personal application 
only; but voters not residing in such cities or villages shall not be required 
to apply in person for registration at the first meeting of the officers having 
charge of the .registry of voters. 

Sec. 5. All elections by the citizens, except for such town oflicers as may 
by Jaw be directed to be otherwise chosen, shall be by ballot, or by such other 
method as may be prescribed by law, provided that secrecy in voting be pre- 
served. 

Sec. 6 . All laws creating, regulating or affecting boards of officers charged 
^vith the duty of registering voters, or of distributing ballots at the polls to 
voters, or of receiving, recording or counting votes at elections, shall secure 
equal representation of the two political parties which, at the general election 
next preceding that for which such boards or officers are to serve, cast the 
highest and the next highest number of votes. All such boards and officers 
.shall be appointed or elected in such manner, aM upon the nomination of such 
representatives of said parties respectively, as the Legislature may direct. ■ 
Existing laws on this subject shall continue until the Legislature shall other- 
wise provide. This section shall not apply to town 'meetings, or to villa ge 
eJe^'tions, 

ARTICLE III, 

Section 1, The legislative power of this State shall be vested in the Senate 
and Assembly. 

Sec. 2. The Senate shall consist of fifty members, except as hereinafter 
provided. The senators elected in the year one thousand eight hundred and 
uiuety-five shall hold their offices for thi’oe years, and their successors shall 
l>e chosen for two years. The Assembly shall’ consist of one hundred and 
fifty members, wffio sJialJ be chosen for one year. 

Sec. 3. The State shall be divided into fifty districts to be called senate 
districts, each of whom shall choose one senaior. The districts shall ]>e num- 
bered from one to fifty, inclush'e. ’ 

District numl)er one (I) shall consist of the counties of Suff'olk and Ricb- 
mond. 

District number two l2> shall consist of the county of Queens. 

District number three (3*) shall consist of* that part -of the <‘ouiUy of Kings 
comprising the first, * second, third,- fourth, fifth and sixth wards of tlie city 
of Rrooklyn. 

District number four (4} shall consist of' that part of the county of Kings 
comprising the seventh, thirteenth, nineteenth and 'twenty-first vards the 
city of Brooklyn. • • 

District number five (ol shall consist of that part of the county of Kings 
comprising the* eighth, lenth. twelfth and thiitieth wards of the city of Brooklyn. 
an<l the ward of the city of Brooklyn ’which w’as formerly the town of C4ravesend. 
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District number six (C) shall consist of that part of the county of Kiuj^s 
comprising the ninth, eleventh, twentieth aiul twenty-second wards of the 
eit 3 ' Brookljm. 

District number seven (7) siiall consist of that ]>art of the C'ountj' oC 
Kings comprising the fourteenth, Jifieenth, sixteenth and s(‘veutet‘nth wards of 
the eitj’ of Brooklyn. 

District number eight (8) shall consist of that part of the county of Kings 
comprising the twenty-third, twenty-fourth, twenty-fifth and t^venty-ninth wards 
of the city of Brookljm, and the town of Flatlaiids. 

District number nine (9) shall consist of that ])art of the county of Kings 
comprising the eighteenth, twentj^-sixth, twenty-seventh and twenty-eighth wards 
of the city of Brooklyn. 

District number ten (10) shall consist of that part of the county of New 
York wdthin and bounded bj' a line beginning at Canai street and the Hudson 
river, and running thence along Canal street, Hudson street, Dominick street. 
Yarick street," Broome street, Sullivan street, Spring street. Broadway, Canal 
street, the Bow'e^ 3 ^ Division street, Grand street, and Jackson street, to tlie 
East river and thence around the southern end of llauhattaii i^^land, to the 
place of beginning, and also Governoris, Bedloe's and Ellis islands. 

District number eleven (11) shall consist of that part of the county' of 
New York lying north of district number ten, and wnthin and bounded by a 
line beginning at the junction of Broadway and Canal street, and running 
thence along Broadw'ay, Fourth street, the Bowery and Tliird aven>ie, St. Mark's 
place. Avenue A, Seventh street. Avenue B, Clinton street, Tlivington strc( 0 .- 
Norfolk street. Division street, 15o>veiy and Canal sti'eet to the jhace of 
ginning. 

District number twelve tl2) shall consist of that part of the county 
New York lying north of districts numbers ten and eleven, and within anel 
bounded by a line beginning at Jackson street and the East river and running 
thence through Jackson street. Grand street, Division street, Norfolk street, 
Rivington street, Clinton street. Avenue B, Seventh street, Avenue A, St. Mark’s 
place. Third avenue, East Fourteenth street to the East river, and along the 
East river, to the place of beginning. 

District number thirteen (13) shall consist of that part of the county of 
New York lying north of district number ten, and wuihiti and l>ounded by n 
line beginning at the Hudson river at the foot of Canal street, and runnijxg 
thence along Canal street, Hudson street. Dominick street, V a rick street, 
Broome street, Sullivan street. Spring street, Broadw’aj\ Fourth street, 
Howeiw and Third avenue. Fourteenth street. Sixth a\'enue, West Fifteenth 
street. Seventh avenue, West Nineteenth street. Eighth avenue. West Twentieth 
street, and the Hudson river, to the ]ilace of beginning. 

District number fourteen (14) shall consist of that part of the county of 
New York lying north of districts numbers twelve and thirteen, and within and 
bounded by a line beginning at East I"oiirteenth street and tUo East river, and 
running thence along East Fourteenth street, Irving place. East Nineteentli 
street. Third avenue, East Twenty-third street, Lexington avenue, East Fifty- 
third street. Third avenue, East Fifty-second street, and the East river, to the 
place of beginning. 

District number fifteen (15) shall consist of that part of the county of 
New York lying north of district number thirteen, and within and bounded 
by a line beginning at the junction of West Fourteenth street and *Sixth avenue, 
and running thence along Sixth avenue. West Fifteenth street, Seventh avenuts 
West Foitxeth street. Eighth avenue, and the transverse road across Central 
park at Ninety- seventh street. Fifth avenue, East Ninety-sixth street, 
ington avenue. East Twenty-third street. Third avenue. East Nineteenth street. 
Irving ‘place and Fourteenth street, to the place of beginning. 

District number sixteen (10) shall consist of that part of the county of 
New York lying north of district number thirteen, ami within and bounded 
byi af line begmning at Seventh avenue and West 'Nineteenth street, < ?md ■ run- 
ning thence along West Nineteenth street, Eighth avenue, West Twentieth 
street, the Htidson river. West Forty-sixth street. Tenth avenue, West' Forty- 
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fliird street, Eig:htii avenue, West Fortieth street and Seventh avenue, to the 
place of beginning. 

District number seventeen (17) shall consist of that part of the county 
of X"e\v York lying north of district number sixteen, and within and bounded 
by a line beginning at the junction of Eighth avenue niui West Forty-third 
street, and running thence along West Fortj'-thinl street, ^reiitli avenue, Wi‘si 
Forty-sixth street, the Hudson river. West Eighty-ninth street. Tenth or Am- 
sterdam avenue. West Eighty-sixth strctd, Ninth or Columbus avenue, West 
Eighty-first street and I'fighth avenue, to the place of beginuing. 

District number eighteen (18> shall consist of that part of the county of 
X"e\v Y'ork lying north of district number fourteen, and within and bounded 
by a IJne beginning at the junction of East Fifty-second strwt and the East 
river, and running thence along East Fifty-second street. Third avenue, East 
Fifty-third street, Lexington avenue. East Eighty-fourth slrt^et, Second avenut^. 
East Eighty-third street and the East river, to the place of beginning; and 
also Blackwell’s island. 

District number nineteen (lb) shall consist of that part of the county of 
New York lying north of district number seventeen, and within and bouiide<l 
by a line beginning at West Eighty-ninth street and the Hudson river, and 
running thence along the Hudson river and Spuyten Duyvil creek around 
the northern end of Hanhaltan island; thence southerly along the Harlem 
river to the north end of Fifth avenue; thence along Fifth avenue. East 
One Hundred and Twenty-ninth street. Fourth or Park avenue, East One Hun- 
dred and Tenth street, Fifth, avenue, the transverse road across Central pai*]c 
at Ninety-seventh street, Eighth avenue. West Eighty-first street. Ninth or 
Columbus avenue, West Eighty-sixth street Tenth or Amsterdam avenue and 
West Eighty-ninth street, to the i>laee of beginuing. 

District number twenty (20) shall consist of that part of the county of 
Nev^ York lying north of districts numbers eighteen and fifteen and within and 
bounded by a line beginning at East Eighty-third street and the East river, 
running thence through East Eighty-third street, Second avenue, East Eighty- 
fourth street, Lexington avenue. East Ninety-sixth street, Fifth avenue. East 
One Hundred and Tenth street, Fourth or Park avenue, East One Hundred and 
Nineteenth street to the Harlem river, and along the Harlem and East rivers to 
the place of beginning; and also Bandall’s island and Ward’s island. 

All of the above districts in the county of New York bounded upon or along 
the boundary waters of the county, shall be deemed to extend to tbe county line. 

District number twenry-one (21) shall consist of that part of the comity 
of New York lying north of districts numbers nineteen and twenty, within 
and bounded by" a line beginning at East One Hundred and Nineteenth street 
and the Harlem river, and running thence along East One Hundred and Nine- 
teenth street. Fourth or Park avenue. One Hundred and Txyenty-ninth street. 
Fifth avenue and the Harlem river, to the place of beginning; and all that 
part of the county of New York not hereinbefore described. 

District number twenty-two (22) shall consist of the county of Westchester. 

Distinct number twenty-three (23) shall consist of the counties of Orange 
and Rockland. 

District number twenty-four (24) shall consist of the coniitiCvS of Dutchess, 
Columbia and Putnam. 

District number twenty-five (25) shall consist of the counties of Ulsior 

and Greene. „ , ^ ^ . 

District number twenty-six (26) shall consist of the counties of Dela- 
ware, Chenango and Sullivan. ^ ^ 

District number twenty-seven (2T) shall consist ot the counties of Mont- 
gomery, Fulton, Hamilton and Schoharie; 

District number twenty-eight (28) shall consist of the comities of Sara- 
toga, Schenectady and Washington. < 

District number twenty-nine (29) shall consist of the county of Albany. 

District number thirty (30) shall consist of the comity of Rensselaer. 

District number thirty-one (33) shall consist of the counties of ainton. 
Essex and Warren. 
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District uumber thirty-two (32) shall consist of the counties of St. Luw- 
i‘cuce and Franklin. 

District number thirty-three (33) shall consist of the counties of Otsego 
and Herkimer. 

District number thirty-four (34) shall consist uf the county of Oneida. 

District number thirty-five (35) shall consist of the counties of Jefferson 
and Lewis. 

District number thirty-six (36) shall consist of the county of Onondaga. 

District number thirty-seven (37) shall consist of the counties of Oswego 
and Madison, 

District number thirty-eight (38) shall consist of the counties of Broome, 
Cortland and Tioga. ^ 

District number thirtjMiine (39) shall consist of the counties of Cayuga 
and Seneca. 

District nuinber forty (40) shall consist of the counties of Chemung, 
Tompkins and Schuyler. 

District number forty-one (41) shall consist of the counties of Steuben 
and Yates. 

District number forty-two (42) shall cojisist of the counties of Ontario 
and Wayne. 

District number forty-three (43) shall consist of that part of the county of 
Monroe comprising the towns of Brighton, Henrietta, Ironde<iuoiC Mendon, I’en- 
(ield, Perinton, Pittsford, Rush and Webster, and the fourth, sixth, seventh, 
eighth, twelfth, thirteenth, fourteenth, sixteenth, seventeenth and eighteenth 
wards of the city of Rochester, as at ijresent constituted. 

District number forty-four (44) shall consist of that part of the county 
of Monroe comprising the towns of Chili, Clarkson, Oates, (Greece, Hamlin, 
Ogden, Parma, Riga, Sweden and Wheatland, and the first, second, third, fifth, 
ninth, tenth, eleventh, fifteenth, nineteenth and twentieth wards of the city 
of Rochester, as at present constituted. 

District number foi*ty-five (45) shall consist of the counties of Niagara. 
<Ienesee and Orleans. 

District number forty-six (46) shall consist of the counties of Allegany, 
Idviugston and Wyoming. 

District number forty-seven (47) shall consist of that part of the county 
of Erie comprising the first, second, third, sixth, fifteenth, nineteenth, twentieth, 
twenty-first, twenty-second, tw^enty-third and twenty-fourth wards of the city 
of Buffalo, as at present constituted. 

District number forty-eight (48) shall consist of that part of the county 
of Erie comprising the fourth, fifth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, and sixteenth wards of the city of Buffalo as 
at present constituted. 

District number forty-nine (40) shall consist of that part of the county 
of Erie comprising the seventeenth, eighteenth and twenty-fifth w^ards of the 
city of Buffalo, as at present constituted; and all the remainder of the said 
<-ounty of Erie not hereinbefore described. 

District number fifty (50) shall consist of the counties of ChautaiKiUJi 
and Cattaraugus.’'^ 

8ec. 4. An enuiuoratiou of the inhabitants of the {State shall be taken 
under the direction of the Secretary of State, during the months of May anti 
June, in the year one thousand nine hundred and five, and in the same mouths 
every tenth year thereafter; and the said districts shall be so altered by the 
X^egislature at the first regular session after the return of every enumeration, 
that "each senate district shall contain as nearly as may be an equal number 
of inhabitants, excluding aliens, and he in as compact form as practicable, 
and l^h'a<U -remain unaltered until the return of another enumeration, and shall 
at all times consist of contiguous territory, and no cormty shall be 'divided 
in the i formation of ' a senate ^ district except 'to make two or more senate 
distridts^ wholly dn such county. No towm, and no block in a city incloeed i)y 


^ Senators have been, re-apportioned by law sinc^" the adoption of this cbnstitutioh. 



CONSTITUTION OF NEW YORK 


077 


- -streets or public ways, shall be divided in the formation of senate districts; 
nor shall any district contain a greater excess in population over an adjoining 
district in the same county, than the population of a town or block therein 
adjoining such district. Counties, towns or blocks which, from their location, 
may be included in either of two districts, shall be so placed as to make 
said districts most nearly equal in number of inhabitants, excluding aliens. 

^ No county shall have four or more senators unless it shall have a full 
ratio for each senator. No county shall have more than one-third of all the 
senators; and no two counties or the territory thereof as now organized, which 
are adjoining counties, or which are separated only by public waters, shall 
have more than one-half of all the senators. 

The ratio for apportioning senators shall always be obtained by dividing 
the number of inhabitants, excluding aliens, by fifty, and the senate shall 
always be composed of fifty members, except that if any county having three 
•or more ^tors at the time of any apportionment shall be entitled on such 
ratio to an Additional senator or senators, such additional senator or senators 
shall be given to such county in addition to the fifty senators, and the whole 
number of senators shall be increased to that extent. 

Sec. 5. The members of the Assembly shall be chosen by single districts 
and shall be apportioned by the Legislature at the first regular session after 
the return of every enumeration among the several counties of the State, as 
nearly as may be according to the number of their respective inhabitants, ex- 
cluding aliens. Every county heretofore established and separately organized, 
except the county of Hamilton, shall always be entitled to one member of 
Assembly, and no county shall hereafter be erected unless its population shall 
entitle it to a member. The county of Hamilton shall elect with the county 
of Fulton, until the population of the county of Hamilton shall, according 
to the ratio, entitle it to a member. But the Legislature may abolish th0 
said county of Hamilton and annex the territory thereof to some other county 
or counties. 

The quotient obtained by dividing the whole number of inhabitants of the 
State, excluding aliens, by the number of members of Assembly, shall be the 
3 ‘atio for apportionment which shall be made as follow’S : One member of Assem- 
bly shall be apportioned to every county, including Fulton and Hamilton as 
one county, containing less than the ratio and one-half over. Two members 
shall be apportioned to every other county. The remaining members of 
Assembly shall be apportioned to the counties having more than two ratios 
according to the number of inhabitants, excluding aliens. Members appor- 
tioned on remainders shall be apportioned to the counties having the highest 
remainders in the order thereof respectively. No county shall have more mem- 
bers of Assembly thnn a county having a greater number of inhabitants, ex- 
cluding aliens. 

Until after the next enumeration, members of the Assembly shall he ap- 
portioned to the several counties as follows; Albany coimty, four members; 
Allegany county, one member; Broome county, two members; Cattaraugus 
county, two members; Cayuga county, two members,; Chautauqua county, two 
njembers; Chemung county, one member; Chenango county, one mepiber; Clin- 
ton county, one member; Columbia county, ohe member; Cortland county, one 
member; Delaware county, one member; Dutchess county, two members; Erie 
county, eight members: Essex county, one member; Franklin county, one mem- 
ber; Fulton and Hamilton counties, one member; Genesee county, one member; 
Greene county, one member; Herkimer county, one member; Jefferson county, 
two members; Kings county, twenty-one members; Lewis county, one member; 
Livingston county, one member; Madison county, one member; Monroe county, 
four members; Montgomery county, one member; New York county, thirty- 
five members ; Niagara county, two members ; Oneida county, three members ; 
Onondaga county, four members; Ontario county, one member; Orange counfty, 
two members; Orleans county, one member; Oswego county, two members; 
Otsego county, one member; Putnam county, one member; Queens codh'ty, 
three members; Rensselaer county, three members; Richmond county, oue mem- 
ber; Rockland county, one member; St. Lawrence county, two members; Sara- 

^ 64 ) 
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toga county, one member; Schenectady county, one member; Schoharie county, 
one member; Schuyler county, one member; Seneca county, one member; Steu- 
ben county, two members: Suffolk county, two members; Sullivan county, 
one member ; Tioga county, one member ; Tompkins county, one memnei' ; 
Ulster county, two members ; Warren county, one member ; Washington county, 
one member; Wayne county, one member; Westchester county, three members: 
Wyoming county, one member, and Yates county, one member. 

In any county entitled to more than one member, the board of super- 
visors, and in any city embracing an entire county and having no board of 
supervisors, the common council, or if there be none, the body exercising 
the powers of a common council, shall assemble on the second Tuesday of 
June, one thousand eight hundred and ninety-five, and at such times as the 
Legislature nialdng an apportionment ; shall prescribe, and dividd such counties 
into assembly districts as nearly equal in number of iuhapitants, excluding 


alieus, as may he, of convenient and contiguous territory in' as compact form 
as X)racticable, each of which shall be wholly within a senate district formed 
under the same apportionment, equal to the number of members of Assembly 
to which such county shall be entitled, and shall cause to be filed in the 
office of the Secretary of State and of the clerk of such county, a description 
of such districts, specifying the number of each district and of the inhabi- 
tants thereof, excluding aliens, according to the last preceding enumeration : 
and such apportionmeut and districts shall remain unaltered until anothei* 
enumeration shall be made, as herein provided ; but said'^ division of the city 
of Brooklyn and tlie county of ‘ Kings to"l)e made on the second Tuesday of 
June, one thousand eight hundred and .ninety-five, shall be ihade by the common 
council of the said city and the board of supervisors of said county, assembled 
in joint session. In counties having more than one senate district, the same 
number of assembly districts shall be put in each senate district, unless thc^ 
assembly districts can not be evenly divided among the senate districts of any 
county, in which case one more assembly district shall be put in the senate 
district in such county having the largest, or one less assembly district shall 
be put in the senate district in such county having the smallest number of 
inhabitants, excluding aliens, as the ease may require. No town, and no block 
in a city inclosed by streets or public ways, shall be divided in the forma- 
tion of assembiy districts, ,iior shall any districts contain a greater excess in 
population over an adjoining district in the same senate district, than the 
population of a town or block therein adjoining such avssembly district. Towns 
or blocks which, from their location may be included iu either of two dis- 
tricts, shall be so placed as to make said ' districts most nearly equal in nuii> 
ber of inhabitants, excluding aliens ; • but in the division of cities under the 
first apportionment, regard shall be had to the number of inhabitants, excluding 
aliens, of the election districts according to the state enumeration of one 
thousand eight hundred and ninety-two, so far as may be, instead of blocks. 
Nothing in this section sliall prevent the division, at any time, of counties 
and towns, and the erection of hew towns hy the Legislature. 

An apportionment by the Legislature; or other body, shall be subject to 
review by' the Supreme Court, at the suit of any citizen, under such reasonable 
regulations as the r^egislature may prescribe: and any court' before which 
a cause may be pending involving an apportionment, shall give precedence 
thereto over all, other causes and proceedings, and if said court* be not in 
s^idn it shall’ convene promptly for the disposition of the same.^ 

' * 6^/' Each mhmber' of the Legislature shall receive for his services an 

of one thoii^nd five hundred dollars. The members of either 
shaft also receive the sum' of one dollar for every ten miles they shall 
. 'Mf 'going tb' and returping from their place of meeting, once in' each 

/se^^ibft oh „t]fe mosr^ usual hqnte. Senators, when the Senate alone ^is con- 
; yep^d ,in’‘'4xtraqr4in«ary sessipn, oir y^heh '^A-ving as members of the Oburt for 
' the,' Trial of Jmpeaehmbnts," knd shcli members of the Assembly, not exceeding 




this ‘ cons&uUoh, representatives hhVe"t>b^h ajpport^dnecl 
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nine in number, as shall be appointed managers of an impeacliiiieut, shall rti- 
oeive^ an additional allowance of ten dollars a dayl 

Sec. 7. No member of the Legislature shall receive any civil appointment 
within this State, or the Senate of the United States, from the Governor, the 
Governor and Senate, or from the Legislature, or from any city government, 
during the time for which he shall have been elected; and all such appoint- 
ments and all votes given for any such member for any such office or appoint- 
ment shall be void. 

Sec. 8. No person shall be eligible to the Legislature, wlio at the lime 
of his election, is. or within one hundred days previous thereto has been, n 
member of Congress, a civil or military officer under the United States, or an 
officer under any city government. And if any person shall, after his elec- 
tion as a member of the Legislature, be elected to Congress, or appointed 
to any office, civil or military, under the government of the United States, 
or under any city government, his acceptance thereof shall vacate his seat. 

Sec. 9. The elections of senators and members of assembly, pursuant 
the provisions of this Constitution, shall be held on the Tues^lay succeeding 
the first Monday of November, unless otherwise directed by the Legislature. 

Sec. 10. A majority of each house shall constitute a quorum to do busi- 
ness. Each house shall determine the rules of its own proceedings, and he 
the judge of the elections, returns and qualifications of its own members; 
shall choose its own officers: and the Senate shall choose a temporary presi- 
dent to preside in case of the absence or impeachment of the Lieutenant- 
Governor, or when he shall refuse 'to act as president, or shall act as Governor. 

Sec, 11. Each house shall keep a journal of its proceedings, and publish 
the’ same, except such parts as may require se(?recy. The doors of each house 
shall be kept open, except when the public welfare shall requii'e secrecy. 
Neither house shall, without the consent of the other, adjourn for more than 
two days. 

Sec, 12. For any speech or debate in either house of the Legislature, 

the members shall not be questioned in any other place. 

Sec. 13, Any bill may originate in either house of the Legislature, ami 

all bills passed by one house maj' be amended by the other. 

Sec. 14. The enacting clause of idl hills shall be “The People of the State 
of New York, represented in Senate and Assembly, do enact as follows,*’ and 
no law shall he enacted except by bill. 

Sec. Id. No bill shall be passed or become a law unless it shall have beeii 
printed and upon the desks of the members, in its final form, at least three 
calendar legislative days xirior to its final passage, unless the Governor, or 
the acting Governor, shall have certified to the necessity of its immediate 
passage, under his hand and the seal of the State: nor shall any bill be 
passed or become a law, except by the assent of the majority of the members 
elected to each branch of the Legislature; and upon the last reading of a 
bill, no amendment thereof shall be allowed, and the question upon its fiiuil 
])assage shall he taken immediately thereafter, and the yeas and nays entered 
on the journal. 

Sec. 36. No private or local hill, wffiich may be passed by the Legisla- 
ture, shall embrace more than one subjeett and that shall be expressed in 
the title. 

Sec. 17. No act shall be passed viffiich shall provide that any existing 
law, or any part thereof, shall be made or deemed a part of said act, or which 
shall enact that any existing law, or part thereof, shall be applicable, except 
by inserting it in such act. 

Sec. is. The Legislature shall not pass a private or local bill in any of 
the following cases: 

Changing the names of persons. 

Laying oht, opening, a'ltering, worldng dr discontinuing roads, highways 
pr alleys, or for draining swamps or other low lands. 

Locating or changing CQunty seata 

Providing for changes of venue in civil or criminal cases. 

Incorporating villages. 



980 


THE STATE CO^^STITUTIO^^S 


Providing for eiectiou of members of boards of supervisors. 

Selecting, drawing, summoning or impaneling grand or petit jurors. 

Regulating the rate of interest on money. 

The opening and conducting of elections or designating places of voting. 

Creating, increasing or decreasing fees, percentages or allowances of public 
odicers, during the term for wbicli said officers are elected or appointed. 

Granting to any corporation, association or individual tbe right to lay 
down railroad tracks. 

Granting to any private corporation, association or individual any ex- 
clusive privilege, immunity or franchise whatever. 

Granting to any person, association, firm or corporation, an exemxjtion 
from taxation on real or personal i>roperty. 

Providing for building bridges, and chartering companies for such jiurposes, 
except on the Hudson river below Waterford, and on the East river, or over 
the waters forming a part of the boundaries of the State. 

The Legislature shall pass general laws providing for the eases enumerated 
iu this section, and for all other cases which, in its judgment, may be provided 
for by general laws. But no law shall authorize the construction or opera- 
tion of a street railroad except upon the condition that the consent of the 
owners of one-half in value of the property bounded on, and the consent also 
of the local authorities having the control of, that portion of a street or high- 
way upon which it is proposed to construct or operate such railroad be first 
obtained, or in case the consent of such property owners can not be obtained, 
the Appellate Division of the Sni)reme Court, in the department in which it 
is proposed to be constructed, may, upon application, appoint three commis- 
sioners who shall determine, after a hearing of all parties interested, whether 
such railroad ought to be constructed or operated, and their determination, 
confirmed by the court, may be taken in lieu of the >coDsent of the property 
owners. 5 

Sjeo. 19. The Ijogislatnre shall neither audit nor allow any private claim 
or account against the testate, but may appropriate money to pay such claims 
as shall have been audited and allowed according to law. 

Sec. 20. The assent of two-thirds of the members elected to each branch 
of the Legislature shall be requisite to every bill, appropriating ' ’the public 
moneys or property for local or private purposes. 

Sec. 21. No money shall ever be paid out of the treasury of this State 

any of its funds, or any of the funds under its management, except in 
pursuance of an appropriation by law; nor unless such payment be made 
within two years next after the passage of such appropriation act; and every 
i^uch law making a new appropriation or continuing or reviving an appropria- 
tion, shall distinctly specify the sum appropriated, and the object to which 
it is to be applied; and it shall not be sufficient for such law to refer to 
any other law to fix such sum. 

Sec. 22. No provision or enactment shall be embraced in the annual ap- 
]>i*opriation or supply bill, unless it relates specifically to some particular appro- 
X)riation in the bill; and any such provision or enactment shall be limited in 
its operation to such appropriation. 

Sec. 23. Sections seventeen and eighteen of this article shall not apply to 
any bill, or the amendments to any bill, which shall be reported to the Legis- 
lature by commissioners who have been appointed pursuant to law to revise 
the statutes. 

. Sec. 24. Every law which imposes, continues or revives a tax shall dis- 
tinctly state the tax and the object to which it is to be applied, and it 
shall not be sufficient to refer to any other law to fix such tax or object. 

Bec. 25. On the final passage, in either house of the Legislature, of any 
act which imposes, continues or revives a tax, or creates a debt or charge, or 
continues or revives any appropriation of public or trust money or prop- 

® Amendment proposed and adopted by the le^slature of 1899, re-adopted by the 
legislature of 1901, and ratified at the election of No'V. 6, 1901. The amendment con- 
sists of the phragra;^ reading: ‘‘Granting to any person, association, frm or cor- 
poration, an exemption from taxation on real or personal property.” 
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erty, or releases, fliscliar.i;es or commutes any claim or demand of tlie State, tlie 
question shall be taken by yeas and nays, wliicli shall be duly entered upon the 
^ .journals, and three-fifths of all the members elected to either house shall, in ail 
such cases, be necessary to constitute a quorum therein. 

Sec. 26. There shall be in each county, except in a county wholly include<l 
in a city, a board of supervisors, to be comimsed of such members and elected 
in such manner and for such period as is or may be proTided by law. In a 
city w’hich includes an entire county, or two or more entire counties, the 
powers and duties of a board of supervisors may be devolved upon the mu- 
nicipal assembly,, common council, board of aldermen or other legislative body 
of the city.^ 

27. The Legislature shall, b.y general, laws, confer upon the boards 
^f supervisors of the several counties of the State such further powers of 
local legislation and administration as the Legislature may, from time to 
time, deem expedient, and in counties which now have, or may hereafter 
have, county auditors or other fiscal officers, authorized to audit bills, accounts, 
charges, claims or demands against the county, the Legislature may confer 
such powers upon said auditors, or fis<?al officers, as the Legislature may, 
from time to time, deem expedient." 

Sec. 2S. The Legislature shall not, nor shall the common council of any 
city, nor ans^ board of supervisors, grant any extra compensation to any public 
officer, servant, agent or contractor. 

Sec, 29. The Legislature shall, by law, provide for the occupation and 
employment of prisoners sentenced to the several State prisons, penitentiaries, 
jails and reformatories in the State; and on and after the first day of Janu- 
ary, in the year one thousand eight hundred and ninety- seven, no person In 
any such prison, penitentiary, jail or reformatory, shall be required or allowed 
to work, while under sentence thereto, at any trade, industry or occupation, 
wherein or whereby his work, or the product or profit of his work, shall be 
farmed out, contracted, given or sold to any person, firm, association or cor- 
poration. This section shall not be construed to prevent the Legislature from 
providing that convicts may work for. and that the products of their labor 
may be disposed of to, the State or any political division thereof, or for or 
to any public institution owned or managed and controlled by the State, oi’ 
any political division thereof. 


ARTICLE lY. 


Section 1. The executive power shall be vested in a Governor, who shall 
hold his office for t^vo years; a Lieutenant-Governor shall be chosen at the same 
time, and for the same term. The Governor and Lieutenant-Governor electetl 
next preceding the time when this section shall take effect, shall hold office 
until and including the thirty-first day of December, one thousand eight hundred 
and ninety-six, and their successors shall he chosen at the general election in 
that year. 

Sec. 2. No person shall be eligible to the office of Governor or Lieutenant- 
Governor, except a citizen of the United States, of the age of not less than thirty 
years, and who shall have been five years next preceding his election a resi- 
dent of this State. 

Sec. S. The Governor and Lieutenant-Governor shall be elected at tlie 
times and places of 'choosing members of the Assembly. The persons respec- 
tjrely having the highest number of votes for Governor and Lieutenant-Governor 
shall be elected; but in case two -or more shall have an equal and the highest 
number of votes for Governor, or for Lieutenant-Governor, the two houses of the 


« Amendment proposed by the legislature of 1897, re-adopted by the legislature of 
1899 and ratified at Jiie election of Nov. 7, 1899. The text of the original section is as 
follows: Sec. 26. There shall be in the several counties, except in cities whose bound- 
aries are the same" as those of the county, a board of supervisors, to be composed of 
such members, and elected in such manner, and for such period, as is or may be pro- 
vided by law- In any such city the duties and powers of a board of supervisor?? may 
be devolved upon the common council or board of aldermen thereof. 

■ ' ^ Amendment proposed afid ’ adopted by the legislature of 1907, re-adopted by the 
legislature' of 1909, and ratified at the election of Nov. 2, 1909, 
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Legislature at its next annual session shall forthwith, by joint ballot, choose 
one of the said persons so having an equal and the highest number of votes 
for Governor or Lieutenant-Governor, 

Skc- 4. The Governor shall be Commander-in-Chief of the military and 
Jiaval forces of the State. He shall have power to convene the Legislature, or 
the Senate only, on extraordinary occasions. At extraordinary sessions no 
subject shall be acted upon, except such as the Governor may recommend for 
consideration. He shall communicate by message to the Legislature at every 
session the condition of the State, and recommend such matters to it as he 
shall judge expedient. He shall transact all necessary business, with the officers 
of government, civil and military. He shall expedite all such measures as 
may be resolved upon by the Legislature, and shall take care that the laws are 
faithfully executed. He shall receive for his services an annual salary of ten^ 
thousand dollars, and there shall be provided for his use a suitable and furnished 
executive residence. 

Sec. 5. The Governor shall have the power to grant reprieves, commuta- 
tions and pardons after conviction, for all offenses except treason and cases of 
impeachment, upon such conditions and with such restrictions and limitations, 
as he may think proper, subject to such regulations as may be provided by law 
relative to the manner of applying for pardons. Upon conviction for treason, 
he shall have power to suspend the execution of the sentence, until the case, 
shall be reported to the Legislature at its next meeting, when the Legislature 
shall either pardon, or commute the sentence, direct the execution of the sen- 
tence, or grant a further reprieve. He shall annually communicate to the 
Legislature each case of reprieve, commutation or pardon granted, stating the 
name of the convict, the crime of which he was convicted, the sentence and its 
date, and the date of the commutation, pardon or reprieve. 

Sec. 6. In case of the impeachment of the Governor, or his removal from 
office, death, inability to discharge the powers and duties of the said office, 
resignation, or absence from the State, the powers and duties of the office shall 
devolve upon the Lieutenant-Governor for the residue of the term, or until the 
disability shall cease. But when the Governor shall, with the consent of the 
I>egislature, be out of the State, in time of war, at the head of a military force 
thereof, he shall CQntinue Commander-in-Chief of all the military force of the 
State. 

Sec. 7. The Lieutenant-Governor shall posse.ss the same qualifications of 
eligibility for office as the Governor. He shall be President of the Senate, but 
shall have only a casting vote therein. If during a vacancy of the office of 
<Iovernor, the Lieutenant-Governor shall be impeached, displaced, resign, die, or 
])ecome incapable of performing the duties of his office, or be absent from tbe 
State, the President of the Senate shall act as Governor until the vacancy be 
filled or the disability shall cease; and if the President of the Senate for any 
of the ahqve causes sliall become incapable of perfo lining the duties pertaining 
to the office of Governor, the Speaker of the Assembly shall act as Governor 
until the vacancy be filled or the disability shall cease. 

Sec. 8. The Lieutenant-Governor shall receive foi* his services an annual 
salary of five thousand dollars, and shall not receive 01 ^* be entitled to any 
other compensation, fee or perquisite, for any duty or service he may be required 
to. perform by the Constitution or by law. 

, . Sec, 9. Every bill which shall have passed the Senate and Assembly shall, 
bqfqt'e, it becomes a law, be pre.sented to the Governor ; if he ax^prove, he shall 
but if not, he shall return it with his objections to the house in which It 
originated, which shall enter the objections at large the journal, 
and proceed to reconsider IL If after such reconsideration, two-thirds of the 
selected to that house shall agi*ee to pass the bill, it shall be sent 
, tbe objections, to the other house, by which it shall likewise be 
’and if approved by ,two-thirds qf the members elected to that 
house/ »4?-fShail: become a law’’ notwithstanding the objections of the Governor- 
TOt^s houses shall be determined by yeas and hays, 

m^bers voting sha-jl, be entered on the journal 'of each 
hou^ respectively! if any, bill shall not be returned by the , Governor* within 
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ten days (SundayxS excepted) after it shall have been presented to liini, the 
.same shall be a law in like manner as if he had signed it, unless the Ije^slatiire 
shall, by their adjournment, prevent its return, in which ease it shall not become 
a law without -the approval of the Governor. No bill shall become a law after 
the final adjournment of the Legislature, unless approved by the Governor 
within thirty days after such adjournment. If any bill presented to the Gov- 
ernor contain several items of appropriation of money, he may object to (uie 
or more of such items while approving of the other portion of the bill. In such 
case he shalC append to, the bill, at the time of signing it, a statement of the 
items to which he objects; and the appropriation so objected to shall not take 
ettect If the Legislature be in session, he shall transmit to the house in which 
the bill originated a copy of such statement, and the items objected to shall 
be separately reconsidered. If on reconsideration one or more of such items 
he approved by two-thirds of the members elected to each house, the same 
shall be part of the law, notwithstanding the objections of the Governor. All 
the provisions of this section, in relation to bills not approved by the Governor, 
shall apply in cases in w’hieh he shall withhold his approval from any item or 
items contained in a bill approi)riating money. 

ARTICLE V, 

Section L. iThe Secretary of State,, Comptroller, Treasurer, Attorney- 
General and State Engineer and Surveyor shall be chosen at a general elec- 
tion, at the times and places of electing the 'Governor 'and Lieutenant-Governor, 
and shall hold, their ofiBces for two ypars, except as provided in section two 
of this article. Each pf-the. oflacers in th.is:hi'tic][,e, named, excepting the Speaker ‘ 
-of the Assembly, shall, at stated times during, his continuance in'oflSce, receive 
for his services a compensation which shall not be increased or diminished 
during the term for which he shall have been elected ; nor "shall he receive to 
his use any fees or perquisites of office or other compensation. No person shall 
be elected to the office of State Engineer and Surveyor who is not a practical 
civil engineer. 

Sec, 2. The first election, of the Secretary of State, Comptroller, Treasurer, 
Attorney-General and State Engineer and Surveyor, pursuant to ' this article, 
shall be held in the year one thousand eight hundred and ninety-five, and their 
terms of office shall begin on the first day of January following, and shall be 
for three years. At the general election in the year one thousand eight hun- 
dred and ninety-eight, and every tw’o years thereaftex', their successors shall be 
chosen for the term' of two yeai^s. 

Sec. 3. A supeifintendent of public woi*ks shall be appointed by the Gov- 
ernor, by and wdth the advice and consent of the Senate, and hold his ofiice 
until the end of the term- of the Goveimor by w’-hom he' whs nom-ina ted, and 
until his successor is appointed and qualifieid- He shall receive a compensation 
to he fixed by law’. He shall be required by law’ to give security for the faithful 
execution of ibis office before entering upon the duties thereof. He shall be 
charged with the execution of all lavt’s relating to the repair and navigation 
of the canals, and also of those x*elating to the construction and imi)rovoinent of 
the canals, except so far as the execution of the law>s relating to such con- 
struction or improvement shall be confided to the State Engineer and Surveyor : 
subject to the control of the I^egislature, he shall make the rules and regula- 
tions for the navigation or use of the canals. He may be suspended or I'emoved 
from office by the Governor, whenever, in his judgment, the public interest shall 
so require; but in case of the removal of such Superintendent of Public Works 
from office, the Governor shall file with the Secretary of State a statement of 
the cause of such removal, and shall report such removal and the cause thereof 
to the Legislatui'e at its next session. The Superintendent of Public Works 
shall appoint not more than three assistant superintendents,, whose duties 
shall be prescribed by him, subject to modification by the Legislature, and who 
shall receive for their services a compensation to be fixed by law. They shall 
hold their office for three. years, subject' to suspeaxsion or removal by the 
Superintendent of Public Works, whenever, in his judgment, the public interest 
so require. Any vacancy indhe office of any such assistant superintendent 
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sliall be filled for the remainder of the term for which he was appointed, by 
the ^Superintendent of Public Works; but in case of the suspension or removal 
of any such assistant superintendent by him, he shall at once report to the 
i^rovemor, in writing, the cause of such removal. All other persons employed in 
the care and management of the canals, except collectors of tolls, and those 
in the department of the State Engineer and Surveyor, shall be appointed by 
the Superintendent of Public Works, and be subject to suspension or removal 
by him. The Superintendent of Public Works shall perform all the duties of tla,- 
former Canal Commissioners and Board of Canal Commissioners, as now 
declared by law, until otherwise provided by the Legislature. The Governor. 
by and with the advice and consent of the Senate, shall have power to fill vacan- 
cies in the office of Superintendent of Public Works; if the Senate be not in 
session, he may grant commissions which shall expire at the end of the nexr 
succeeding session of the Senate. 

Sec. 4, A Superintendent of State Prisons shall be ai)pointed by the Gov- 
ernor, by and with the advice and consent of the Senate, and hold his offi(*c^ 
for five years, unless sooner removed; he shall give security in such amount, 
and with such sureties as shall be required by law for the faithful discharge 
of his duties; he shall have the superintendence, management and control of 
State prisons, subject to such laws as no\t exist or may hereafter be enacted: 
he shall appoint the agents, wardens, physicians and chaplains of the prisons. 
The agent and warden of each prison shall appoint all other officers of siicli 
prison, except the clerk, * sub ject to the approval of the same by the Superin- 
tendent. The Comptroller shall appoint the clerks of the prisons. The Superin- 
tendent shall have all the powers and perform all the duties not inconsistent 
herewith, which were formerly had and performed by the Inspectors of State 
Prisons. The Governor may remove the Superintendent for cause at any time, 
giying to him a copy .of the charges against him, and an opportunity to l)e 
heard in his defense. 

Sec, 5. The Lieutenant-Governor, Speaker of the Assembly. Secretary of 
State, Comptroller, Treasurer, Attorney-General and State Engineer and Sur- 
veyor shall he the commissioners of the land office. The I^ientenant-Governoiv 
Secretary of State, Comptroller, Treasurer and Attorney-General shall he the 
commissioners of the canal fund. The canal board shall consist of the com- 
missioners of the canal fund, the State Engineer and Surveyor and the Super- 
intendent of Public Works. 

Sec, 6 . The powers and duties of the respective hoards, and of the several 
officers in this article mentioned, shall be such as now are or hereafter may be 
prescribed by law. 

Sec. 7, The Treasurer may be suspended from office by the Governoi'. 
during the* recess of the Legislature, and until thirty days after the commence- 
ment of the next session of the Legislature, whenever it shall appear to him 
that snch Treasurer has, in any particular, violated his duty. The Governor 
shall appoint a competent person to discharge the duties of the office during 
sxieh suspension of the Treasurer. 

Sec. 8 . All offices for the weighing, gauging, measuring, culling or inspect- 
ing any merchandise, produce, manufacture or commodity whatever, are hereby 
abolished; and no such office .shall hereafter he created by law: but nothing 
in this ‘section contained shall abrogate any office created for the purpose of 
protecting the public health or the interest of the State in its ]}roperty, revenue, 
tolls or purchases, or of supplying the people with correct standards of weights 
ahd 'Pleasures, or shall prevent the creation of any office for such purposes 
hereafter. 

' Sec. ' Appointments and promotions in the civil service of the State, 
and^of all the eml divisions thereof, including cities and villages, shall be made 
aceok^ding 'tb merit and fitness, to be ascertained, so far as practicable, by 
laminations; which, so far as practicable, shall be competitive; provided, how- 
that honorably discharged soldiers and sailors from the army and navy 
of the United States in the late civil war, who are citizens and residents of 
^ this State, iteill'be entitled to preference 4n appointment and promotion; without 
regard to their standing on any list from which such appointment or promo- 
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tioii may be made. Laws shall be made to provide for tlie euforeemeiit of this 
section. 

ARTICLE VI. 

Section L The Supreme Court is eoutinued with general jurisdiction in 
law and equity subject to such appellate jurisdiction of the Court of Appeals 
as now is or maj" be prescribed by law not inconsistent with this article. The 
existing judicial districts of the State are continued until changed as herein- 
after provided. The Supreme Court shall consist of the justices now in office, 
and of the Judges transferred thereto by the fifth section of thi.s article, all of 
whom shall continue to be Justices of the Supreme Court during their respec- 
tive terms, and of twelve additional Justices w'ho shall reside in and be chosen 
by the electors of the several existing judicial districts, three in the first 
district, three in the second, and one in each of the other districts; and of 
their successors. The successors of said justices shall be chosen by the electors 
of their rcsi^ective judicial districts. The Legislature may alter the judicial 
districts once after every enumeration under the Constitution, of the inhabi- 
tants of the State, and thereupon reapportion the Justices to be thereafter 
elected in the districts so altered. 

The Legislature may from time to time increase the number of justices in 
any judicial district except that the number of justices iu the first and second 
district or in any of the districts into which the second district may be divided, 
shall not be increased to exceed one justice for each eighty thousand, or fraction 
over forty thousand of the population thereof, as shown by the last State, or 
Federal census or enumeration, and except that the number of justices in any 
other district shall not be increased to exceed one justice for each sixty thou- 
sand or fraction over thirty-five thousand of the population thereof as shown 
by the last State or Federal census or enumeration. The Legislature may 
erect out of the Second Judicial District as now constituted, another judicial 
district and apportion the justices in office between the districts, and pro-vide 
for the election of additional justices in the new district not exceeding the 
limit herein provided.^ 

Sec. 2. The Legislature shall divide the State into foiir judicial depart- 
ments. The first department shall consist of the county of New York: the 
others shall be bounded by county lines and be compact and equal in popula- 
tion as nearly as may be. Once every ten years the Legislature may alter the 
judicial departments, but without increasing the number thereof. There shall 
be an Appellate Division of the Supreme Court, consisting of seven justices in 
the first department, and of five justices in each of the other departments. In 
each department four .shall constitute a quorum, and the concurrence of three 
shall be necessary to a decision. No more than five justices shall sit iu any 
case. .From all the justices elected to the Supreme Court the Governor shall 
designiate those who shall constitute the Appellate Division in each department; 
and he shall designate the presiding justice thereof, ^vho shall act as such 
during his term of office, and shall be a resident of the department. The other 
justices shall be designated for terms of five years or the uiiexpifed portions of 
their respective terms of office, if less than five years.*^ From time to time as 
the terms of such designations expii*e, or vacancies occur, he shall make 3ie\v 
designations. A majority of the justices so designated to sit in the Appellate 
Division, in each department shall be residents of the department. (a) He may 
also make temporary de.signations in case of the absence or inability to act 
of any justice in the Appellate Division, or in case the presiding justice of any 
AppeUate Division shall certify to him that one or more additional justices 
are needed for the speedy disposition of the business before it.(b) Whenever 
the Appellate Division in any department shall be unable to dispose of its 
business within a reasonable time, a majority of the presiding justices of the 
several departmaats at a meeting called by the presiding justice of the depart- 
ment in arrears may transfer any pending appeals from such department to 

* Amendment proposed and adopted by the legislature of 1902, re-adopted by the 
legislature of 1909, and ratified at the election of Nov, 7, 1905, The second paragraph 
is the amendment 
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;in.v other department for heariu^ and determinatiou. Xc> justice ot* the Appel- 
late Division shall, within the department to which he may he designated to 
perform the duties of an appellate justice(e) exercise any of the powers of a 
justice of the Supremo Court, other than those of a justice out of court, and 
those pertaining to the Appellate Division, or to the hearing and decision of 
motions submitted by consent of counsel, but any such justice, when not actually 
engaged in performing the duties of such appellate justice in the department 
to which he is designated, may hold any term of the Supreme Court and exen-is(‘ 
any of the powers of a justice of the Supreme Court in any county or judicial 
district in any other department of the State. (d). From and after the last 
day of Dcccmher, eighteen hundred and ninety-five, the Appellate Division 
siiall have the jurisdiction no\v exercised by the Supreme Court at its general 
terms and by the general terms of the Court of Common Pleas for the city and 
county of Netv York, the Superior Court of the city of New York, the Superior 
(jourt of Buffalo, and the city of Brooklyn, and such additional jurisdiction as 
may be conferred by the Legislature. It shall have power to appoint and 
remove a reporter. The justices of the Appellate Division in each department 
shall have power to fix the times and places for holding special (e) terms 
therein, and to assign the justices in the departments to hold such terms; or 
to make rules therefor. 

® Section 2 has been amended twice ; the first amendment was proposed and adopted 
by the legislature of 1S97, re-adopted by the legislature of 1899, and ratified at the elec- 
tion of Nov. 7, 1899 ; the second amendment was proposed and adopted by the legisla- 
ture of 1904, re-adopted by the legislature of 1905, and ratified at the election of Nov. 
7, 1905. The text of the original section is as follows: 

Sec. 2. The Legislature shall divide the State into four judicial departments. The 
first department shall consist of the county of New York; the ethers shall "be bounded 
by county lines, and be compact and equal in population as nearly as may be. Once 
every ten years the Legislature may alter the judicial departments, but without in- 
creasing the nuniber thereof. There shall be an Appellate Division of the Supreme 
Court, consisting 'of seven Justices in the first department, and of five Justices in each 
of the other departments. In each department four shall constitute a quorum, and the 
concurrence of three shall be necessary to a decision. No more than five Justices shall 
sit in any ease. 

From all the Justices elected to the Supreme Court the Governor shall designate 
those who shall constitute the Appellate Division in each department; and he shall 
designate the Presiding Justice thereof, who shall act as such during his term of office, 
and shall be a resident of the department. The other Justices shall be designated for 
terms of five years, or the unexpirod portions of their respective terms of office, if less 
than five years. From time to time as the terms of such designations expire, or vacan- 
cies occur, he shall make neV designations. He may also make temporary designations 
in case of the absence or inability to act, of any Justice in the Appellate Division. A 
majority of the Justices designated to sit in the Appellate Division in each department 
shall be residents of the department. Whenever the Appellate Division in any depart- 
ment shall be unable to dispose of its business within a reasonable time, a majority of 
the Presiding Justices of the several departments at a meeting called by' the Presiding 
Justice of the department ',ln arrears may transfer any pending appeals from such de- 
partment to any other department for hearing and determination. No Justice of the 
Appellate Division shalh exercise any of tlie powers of a Justice of the Supreme Court, 
other than those of a Justice out of court, and those pertaining to the Appellate Divi- 
sion or to the hearing' and decision of motions submitted by consent of counsel. From 
and after the last day of December, eighteen hundred and ninety-five, the Appellate 
Division shall have the jurisdiction now exercised by the Supreme Court at its General 
Terms, and by th^ General Terms of the Court of Common Pleas for the City and 
County of New York, the Superior Court of the City of New York, the Superior Court 
of Buffalo and the City Court of Brooklyn, and such additional jurisdiction as may be 
conferred by the Legislature, It shall have power to appoint and remove a reporter. 

The Justices of the Appellate Division in each department shall have power to fix 
the times and places for holding Special and Trial Terms therein, and to assign the 
justices in the departments to hold such terms; or to make tules therefor. 

' ■ amendment of 1899 added (a) "A majority of the justices so designated to sit 

vin 'the.taPPoUate division in each department shall be residents of the department”; 
stmols; put the words: “A majority of the justices designated to sit in the appellate 
^vi^oin in each ’ department shall be residents of the departments,” and inserted ' tlie 
Words: in case' the presiding justice of any appellate division shall certify to 

felt one ,or more additional justices are needed for the speedy disposition of the 
busing ^feore It” ; added the words: (c) “within the department to which hfe tdky 
be ^^miAted perform' the duties of an appellate justide” : 'and alpo the words; Ad) 
miW justice, when not actually engaged in performing the duties of ;^ch, ap- 
pellate justice in the' department to which he is designated, may hold any term of the 
court and, exercise any of the powers of a justice of the supreme court in any 
-or judicial district in any other department of the state,” and struck Out .(e> 
the words “and trial,” 
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1 or Justice sliall sit in tlie Appellate Division or in the 

jOiirt or Appeals in review of a decision made by him or by any court of which 
ne was at the time a sitting member. The testimony in equity cases shall be 
taken in like manner as in cases at law: and exeeiit as herein otherwise pro- 
^ Legislature shall have the same power to alter and regulate the 

jurisdiction and proceedings in law and in equitv that it has heretofore 
exercised. 

^ Sec. 4. The official terms of the Justices of the Supreme Court shall be 
tourteen years from and including the first day of January next after their 
tdection, ^^hen a vacancy shall occur otherwise than by exiiiration of term 
ill the office of Justice of the Suiireme Court the same shall be filled for a full 
term, at the next general election, happening not less than three months after 
such vacancy occurs; and. until the vacancy shall be so filled, the Governor 
by and with the advice and consent of the Senate, if the Senate shall be in 
session, or if not in session the Governor, may fill such vacancy by appointment, 
which shall continue until and including the last day of December next after 
the election at which the vacancy shall be filled. 

Sec. 5. The Superior Court of the City of New York, the Court of Common 
L‘leas for the City and County of New York, the Superior Court of Buffalo, and 
the City Court of Brooklyn, are abolished from and after the first day of 
.Fanuary, one thousand eight hundred and ninety-six, and thereupon the seals, 
records, papers and documents of or belonging to such courts, shall be deposited 
in the offices of the clerks of the several counties in which said courts now 
exist: and all actions and pi'oceedlngs then pending in such courts shall 
transferred to the Supreme Court for hearing and determination. The judges 
of said courts ifi office on the first day of January, one thousand eight hundred 
and ninety-six, shall, for the remainder of the terms for which they were 
elected or appointed, be Justices of the Supreme Court; but they shall sit only 
in the counties in which they were elected or appointed. Their salaries shail 
be paid by the said counties respective! and shall he the same as the salaries 
of the other Justices of the Supreme Court residing in the same counties. Their 
successors shall he elected as Justices of the Supreme Court by the electors of 
the judicial districts in which they respectively reside. 

The jurisdiction now exercised by the several courts hereby abolished shall 
be vested in the Supreme Court, Appeals from inferior and local courts now 
heard in the Court of Common Pleas for the City and County of New York and 
the Superior Court of Buffalo, shall he heard in the Supreme Court in such 
manner and by such Justice or Justices as the Appellate Divisions in the 
respective departments which include New York and Buffalo shall direct, unless 
otherwise provided by the Legislature. 

Sec. G. Circuit Courts and Courts of Oyer and Terminer are abolished 
from and after the last day of December, one thousand eight hundred and 
ninety-five. All their jurisdiction shall thereupon be vested in the Supreme 
Court, and all actions and proceedings then pending in such courts shall hv 
transferred to the Supreme Court for hearing and determination. Any Justice 
of the Supreme Court, except as otherwise provided in this article, may hold 
court in any county. 

Sec. T. The Court of Appeals is continued. It shall consist of the chief 
judge and associate judges how in office, who shall hold their offices until the 
expiration of their respective, terms, and their successoi's, who shall be chosen 
by the electors of the State. The official terms of the chief judge and associate 
Judges shall be fourteen years from and including the first day of January 
next after their election. Five members of the court shall form a quorum^ and 
the concurrence of four shall be necessary to a decision. The court shall have 
power to appoint and to remove its reportex*, clerk and attendants, AVhenever 
and as often ns a majority of the ’judges of the Court of Ajjpeals shall certify' 
to the Governor that said court is unable, 'hy reason of the accumulation of 
<'auses pending therein, to hear and dispose of the same with reasonable speed, 
the Qovernor .shall desi^ate not more than four justices of the Supreme Court 
,to serve as as^ciate judges- of ’Court of Appeals* _The justices so designated 
shall he relieved from their' diities as justices of the Supreme Court and shall 
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serve as associate judges of tlie Court of Appeals until the causes undisposed 
of in said court are I'educed to two hundred, when they shall return to the 
Supreme Court. The Governor may designate justices of the Supreme Court 
to till vacancies. No justice shall serve as associate judge of the Court ot 
Appeals except while holding the office of Justice of the Supreme Court, and no 
more than seven judges shall sit hi any easeA<> 

Sec. 8. When a vacancy shall occur otherwise than by expiration of term, 
in the office of Chief or Associate Judge of the Court of A]>peals, the same 
shall be filled, for a full term, at the next general election happening not less 
than three months after such vacancy occurs; and until the vacancy shall be^ 
so filled, the Governor, by and with the advice and consent of the Senate, If 
the Senate shall be in session or if not in session the Governor, may fill such 
vacancy by appointment. If any such appointment of Chief Judge shall he 
made from among the Associate Judges, a temporary appointment of Associate 
Judge shall be made in like manner; but in such case the person appointetl 
Chief Judge shall not be deemed to vacate his office of Associate Judge any 
longer than until the expiration of his appointment as Chief Judge. The powers 
and jurisdiction of the court shall not be suspended for want of appointment 
or election, when the number of Judges is sufficient to constitute a quorum. All 
appointments under this section shall continue until and including the last day 
of December next after the election at which the vacancy shall be filled. 

Sec. 9. After the last day of December, one thousand eight hundred and 
ninetyffive, the jurisdiction of the Ooui*t of Appeals, except where the judgment 
is of death, shall be limited to the review of questions of law^ No unanimous 
^decision of the Appellate Division of the Supreme Court that there is evidence 
supporting or tending to sustain a finding of fact or a verdict not directed by the 
court, shall be revie w^ed by the Court of Appeals. Except wdiere the judgmeut 
is of death, appeals may he taken, as a right, to said court only from judgments 
or orders entered upon decisions of the Appellate Division of the Supreme 
Court, finally determining actions or special proceedings, and from orders 
granting new^ trials on exceptions, where the appellants stipulate that upon 
affirmance judgment absolute shall be rendered against them. The Appellate 
Division in any department may, hotvever, allow an appeal upon any question 
of law w'hich, in its opinion, ought to be reviewed by the Court of Appeals. 

The ' Legislature may further restrict the jurisdiction of the Court of 
Appeals and the right of appeal thereto, but the right to appeal shall not 
depend upon the amount involved. 

The provisions of this 'Section shall not apply to orders made or judg- 
ments rendered by any General Term before the last day of December, one 
thousand eight hundred and ninety-five, but appeals therefrom may be taken 
under existing j^rovisions of law. 

Sec. 10. The Judges of the Court of Appeals and the Justices of the 
Supreme Court shall not hold any other office or public trust. Ail votes for 
any of them, for any other than a judicial office, given by the Legislature or 
{he people, shall bo void. 

tSEC. 11. Judges of the Court of Appeals and Justices of the Supreme Court 
may be removed by concurrent resolution of both houses of the Legislature, if 
two-thirds of all the members elected to each house concur therein. All other 
judicial officers, except justices of the x^eaee and gudges or justices of inferior 
courts not of X'ecord, may be removed by the Senate, on the recommendation of 
the Governor, if t\vo- thirds of all the members elected to the S^enate ednenr 

But no officer shall be removed bj’' virtue of this section except for 
cause, which shall be entered on the journals, nor unless he shall have been 
served wfith a statement of the cause allegefl, and shall have had an opportunity 
to be heard. On the question of removal, the yeas and nays shall he entered 
oh the loumal. 

12. No person shall hold the office of Judge or Justice of any court 
loui^r than until and including the last day of December next after he shall 

• Amendment proposed and adopted by the legislature of 1898, re-adopted by the 
^gistciture of 1S9§, arid ratified at the election of Nov. T, 1899. The last four Sentences 
wireZdded by the atiienfeent of 1899. 
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he seventy yeatis of age. Each Justice of the Supreme Court shall receive from 
ihe State the sum of ten thousand dollars per year. Those assigned to the 
Appellate Divisions in the third and fourth departments shall each receive 
ill addition the sum of two thousand dollars, and the Presiding Justices thereof 
the sum of two thousand five hundred dollars per year. Those Justices elected 
in the first and second judicial departments shall continue to receive from 
their respective cities, counties or districts, as now provided by law, such addi- 
tional compensation as will make their aggregate compensation w^hat they are 
now receiving. Those Justices elected in any judicial department other than 
the first or second, and assigned to the Appellate Divisions of the first or 
second departments shall, while so assigned, receive from those departments 
respectively, as now’ provided by law*, such additional sum as is paid to the 
Justices of those departments. A Justice elected in the third or fourth depart- 
ment assigned by the Appellate Division or designated by the Governor to 
hold a trial or special term in a judicial district other than that in which he 
is elected shall receive in addition ten dollars per day for expenses while* 
actually so engaged in holding such term, which shall be paid by the State 
and charged upon the judicial district where the service is rendered. The 
<*ompensation herein provided shall be in lieu of and shall exclude all other 
compensation and allowance to said Justices for expenses of every kind and 
nature whatsoever. The provisions of this section shall apply to the Judges 
and Justices now in office and to those hereafter elected-H 

Sec. The Assembly shall have the power of impeachment, by a vote 
of a majority of all the members elected. The court for the trial of impeach- 
ments shall be composed of the President of the Senate, the Senators, or the 
major part of them, and the Judges of the Court of Appeals, or the major part 
of them. On the trial of an impeachment against the Governor or Lleutenant- 
<jOvernor, the Lieutenant-Governor shall not act as a member of the court. No 
judicial officer shall exercise his office, after articles of impeachment against 
him shall have ^been preferred to the Senate, until he shall have been acquitted. 
Before the trial of an impeachment the members of the court shah take an 
oath or affirmation truly and impartially to try the impeachment according to 
the evidence, and no person shall be convicted without the concurrence of two- 
thirds of the members present. Judgment in eases of impeachment shall not 
extend further than to removal from office, or removal from office and dis- 
qualification to hold and enjoy any office of honor, trust or profit under this 
State; but the party impeached shall be liable to indictment and punishment 
according to law. 

Sec. 14. The existing County Courts are continued, and the Judges thereof 
now’’ in office shall hold their offices until the expiration of their respective 
terms. In the county of Kings there shall be four County Judges. The number 
of County Judges in any county may also be increased, from time to time, by 
the Legislature, to such number that the total number of County Judges in any 
one county shall not exceed one for every two hundred thousand, or major 
fraction thereof, of the .pt>pulation of such county. The additional County 
Judges in the county of Kings shall he chosen at the general election held 
in the first odd-numbered year after the adoption of this amendment. The 
additional County Judges whose offices may he created by the Legislature 
shall be chosen at the general election held in the first odd-numbered year 
after the creation of such office. All County Judges, including successors to 
existing Judges, shall he chosen by the electors of the counties for the term of 
six years from and including the first day of January following their election. 
County Courts shall have the powers and jurisdiction they now possess, and 
also original jurisdiction in actions for the recovery of money only, where the 
defendants reside in the county, and in «whieh the complaint demands judg- 
ment for a sum not exceeding two thousand dollars. The Legislature- may 
hereafter enlarge or restrict the jurisdiction of the County Courts, provided, 
however, that their jurisdiction shall not - be so extended as to authorize 
an action therein for the recovery of money only, in which the sum demanded 

3i~Ameiiaineiit proposed and adopted by the legislature of 1908, re-adopted by the 
legislature of 1909, and ratified on Nov. 2 , 1909. 
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exceeds two thousand dollars, or in which any person not a resident of the 
county is a defendant. Courts of Sessions, except in the county of New York, 
are abolished from and after the last day of December, eighteen hundred and 
ninety-five. All the jurisdiction of the Court of Sessions in each county, except 
the county of New York, shall thereiip'on be vested in the County Court thereof, 
and all actions and proceedings then pending in such Courts of Sessions shall 
be transferred to the said County Courts for hearing and determination. Bveiy 
County Judge shall perform such duties as they may be required by law. His 
salary shall be established by law, payable out of the county treasury. A 
County Judge of any county may hold County Courts in any other count y 
when requested by the judge of such other county. 12 

Sec. 15. The existiug Surrogates’ Courts are continued, and the Surrogates 
now in oflice shall hold their ofiices until the expiration of their terms. Their 
successors shall be chosen by the electors of their respective counties, and their 
pterins of office shall be six years, except in the county of New York. wher(i 
* they shall continue to be fourteen years. Surrogates and Surrogates' Courts 
shall have the jurisdiction and powers which the Surrogates and existing 
Surrogates’ Courts now possess, until otherwise provided by the Ijegisiature. 
The Couny Judge shall be Surrogate of his county, except where a separah* 
Surrogate has been or shall be elected. In counties having a i)opulatiou 
exceeding forty thousand, wherein there is no separate Surrogate, the Legis- 
lature may pr(3^nde for the election of a separate officer to be Surrogate, whose 
term of office shall be six years. When the Surrogate shall bo elected as a 
separate officer his salary shall be established by law, i«iyable out of the 
county treasury. No County Judge or Surrogate shall hold office longer than 
until and including the last day of December next after he shall he seventy 
years of age. Vacancies occurring in the office of County Judge or Surrogatt^ 
shall be filled in the same manner as like vacancies occurring in the Supreme 
Court. The compensatiou of any County Judge or Surrogate shall not be 
increased or diminished during his term, of office. For the relief of Surrogates’ 
Courts the Legislature may confer upon the Supreme Court in any county 
having a population exceeding four hundred thousand, the power's and jurisdic- 
tion of Surrogates, with authority to try issues of fact by jury in T)r(ybate cases. 

Sec. 1C. The Legislature may, on application of the board of supervisors, 
provide for the election of local officers, not to exceed two in any county, to 

discharge the duties of County Judge and of Surrogate, in cases of their 

inability or of a vacancy, and in such other cases as may he provided hy law, 
and to exercise such other powers in sx)ecial cas,es as are or may be provided 
by law. 

Sec. 17. The electors of the several towns shall, at their aiuinal town 
meetings, or at such other time and in such manner as the Legislature may 

direct, elect Justices of the Peace, whose term of office shall be four years. In 

ease of an election to fill a vacancy occurring before the expiration of a full 
term, they shall hold for the residue of the niicxpired term. Their number and 
classification may be regulated by law. Justices of the Peace and judges or 
justices of inferior courts not of record, and their clerks, may be removed for 
cause, after due notice and an opportunity of being heard by such courts as are 
,or may be prescribed by law. Justices of the Peace and District Court Justices 
, may. be elected in- the different .cities of this State, in such manner and with 
,^uc,h po\vers, and for such terms, respectively, as are or shall be x^nescribed by 
.all ,ofher judicial officers, m cities, whose election or appointment is not; 
.provided for in this article, shall be chosen by the electors of such 
^ippointed. by ^me local, authorities thereof. 

Inferior local courts of civil and criminal jurisdiction may be 
by>.the Legislature, but no iufcriur local court hereafter created shiill 
' record. The Legislature shall , not hereafter .confer ui^an .any 
iorylocal court , of its creation, any equity jurisdiction or any. gi-e^ter 
ijTs^risdictiona^ o«lshejr respects than Is conferred upon County Courts by oy under 

Pi/* Andm^ment propose anfi adopted by; the legislature of 1912, re.-aao.pte4 by the 
legislature of 1913, and ratified at the eieetiqn of Nov. 4, 1913. ^ 
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this article. Except as herein otherwise iirovided, all judicial otficers shall be 
elected or appointed at such times and in such maimer as the Legislature nan' 
direct. 

Sec. 10. Clerks of the several counties shall he clerks of the Supreme 
Court, with such powers and duties as shall be prescribed by law. The Justices 
of the Appellate Division in each department shall have power to appoint and 
to remove a clerk, who shall keep his office at a place to be designated by sai<l 
Justices. The Clerk of the Court of Appeals shall keep his office at the seat of 
government. The C’lerk of the Court of Appeals and the Clerks of the Appellate 
■Division shall receive compensation to be established bj" law and paid out of 
the public treasury. 

Sec. 20. No judicial officer, except Justice of the Peace, shall receive to 
his own use any fees or perquisites of office; nor shall any Judge of the Conn 
of Appeals, or Justice of the Supreme Court, or any County Judge or Surrogate 
hereafter elected in a county having a population exceeding one hundred and 
twenty thousand, practice as an attorney or counselor in any court of record 
in this State, or act as referee. The Legislature may impose a similar prohibi- 
tion upon County Judges and Surrogates in other counties. No one shall hv 
eligible to the* office of Judge of the Court of Appeals, Justice of the Supreme 
Court, or, except in the county of Hamilton, to the office of County Judge or 
Surrogate, who is not an attorney and counselor of this State. 

Sec. 21. The Legislature shall provide for the speedy publication of all 
stattites, and shall regulate the rex>orting of the decisions of the courts: but 
.•ill laws and judicial decisions shall he free for publication by any person. 

Sec. 22. Justices of the Peace and other local judicial officers provided 
for ill sections seventeen and eighteen in office when this article takes effect, 
shall hold their offices until the expiration of their respective terms. 

Sec. 23. Courts of Special Sessions shall have such jurisdiction of offenses 
of the grade of misdemeanors as may be prescribed by law. ‘ 

AltTICLE VIE 

Section 1. The credit of the State shall not in any manner be given or 
loaned to or in aid of any individual, association or corporation. 

Sec. 2. The State may, to meet casual deficits or failures in revenues, or 
for expenses not provided for, contract debts: but such debts, direct or con- 

■ tingeut, singly or in the aggregate, shall not at any time exceed one million of 
dollars;' and the moneys arising from the loans creating such debts shall be 
applied to the purpose for which they were obtained or to repay the debt so 
contracted, and to no other purpose whatever. 

Sec. 3. In addition to the above limited xwwer to contract debts, tin* 
State may contract debts to repel invasion, suppress insurrection, or defend 
the State in war; but the money arising from the contracting of such debts 
shall be applied to the puiijose for which it was raised, or to repay such debts, 
and to no other purpose whatever. 

' Sec. 4. Except the debts specified in sections two and three of this article, 
no debts shall be hereafter eontracted by or in behalf of this State, unless such 
debt shall be authorized by law. for some single work or object, to be distinctly 
specified therein; and such law shall impose and provide for the collection of 
direct anpual tax to pay. and sufficient to pay, the interest on such debt as il 
falls due,' and also to pay and discharge the principal of such debt within fifty 
years from the time of the contracting thereof. No such law shall take effect 
'until ' it shall, at a general election, have been submitted to the people, and 
have received a majority of all the votes east for and against it at such election. 
Oh the final passage of such bill in either house of the Legislature, the question 

■ shall be taken by ayes and noes, to be duly entered on the journals thereof, 
and, shall be: “Shall this bill pass, and ought the same to receive the sanction 
of the people?*' The I^egislature may at any time after the approval of such 
. law by the people, if no debt shall have been contracted in pursuance thereof, 

repeal the same; and may at any time, by law, forbid the contracting of any 
further debt or liability under such law; but the tax imposed by such act. 
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iu proportion to tbe debt and liability which may have been contracted in 
pursuance of such lavr, shall remain in force and bo irropealable, and be 
annually collected, until the proceeds thereof shall have made the provision 
hereinbefore specified to pay and discharge the interest and principal of such 
debt and lia])ility. The money arising from any loan or stock creating such 
debt or liability shall be applied to the work or object specified in the act 
authorizing such debt or liability, or for the payment of such debt or liability, 
and for no other purpose whatever. No such law shall be submitted to be 
voted on within three months after its passage or at any general election when 
any other law, or any bill shall be submitted to be voted for or against. 
The Legislature ina;^' provide for the issue of bonds of the State to run for a 
period not exceeding fifty years in lien of bonds heretofore authorized but 
not issued and shall impose and provide for the collection of a direct annual 
tax for the payment of the siime as hereinbefore required. When any sinking 
fund created under this section shall equal in amount the debt for which it 
was created, no further direct tax shall be levied on account of said sinking 
fund, and the I^egislature shall reduce the tax to an amount equal to the 
accruing interest on such debt. The Legislature may from time to time alter 
the rate of interest to be paid upon any State debt, which has l)een or may 
be authorized pursuant to the provisions of this section, or upon any part 
of such debt, i)rovided, however, that the rate of interest shall not be altered 
upon any part of such debt or upon any bond or other evidence thereof, which 
has been, or shall be created or issued before such alteration. In case the 
Legislature increase the rate of interest upon any such debt, or part thereof, 
it shall impose and provide for the collection of a direct annual tax to pay and 
sufficient to pay the increased or altered interest on such debt as it falls due 
and also to pay and discharge the principal of such debt within fifty years from 
the time of the contracting thereof, and shall appropriate annually to the 
sinking fund moneys in amount sufficient to pay such interest and pay and 
discharge the principal of such debt when it shall become due and payable. 

Sec. 5. The sinking funds provided for the payment of interest and the 
extinguishment of the principal of the debts of the State shall be separately 
kept and safely^ invested, and neither of them shall be apijropiiated or used in 
any manner other than for the specific purpose for which It shall have been 
provided. 

Sec. fi. Neither the Legislature, canal board, nor any person or persons 
acting in behalf of the State, shall audit, allow, or pay any claim which, as 
between citizens of the State, would be barred by lapse of time. This pro- 
vision shall not be construed to repeal any statute fixing the time within which 
claims shall be presented or allowed, nor shall it extend to any claims duly 
presented within the time allowed by law, and prosecuted with due diligenct^ 
from the time of such presentment. But if the claimant shall be under legal 
disability, the claim may be presented wfithin two years after such disability 
is removed. 

Sec. 7. The lands. of the State, now owned or hereafter acquired, con- 
stituting the forest preser^^e as now fixed by law, shall be forever kept as wild 
forest lands. They shall not he leased, sold or exchanged, or be taken by any 
corporation, public or private, nor shall the timber thereon be sold, removed 
or destroyed. But the Legislature may by general laws provide for the use of 
not exceeding three per centum of such lauds for the construction and main- 
tenance of reservoirs for , municipal water supply, for the canals of the State 

Section 4 has been amended twice; the first amendment was proposed and 
a^opt^d by the legislature of 190S, re-adopted by the legislature of 1905 and ratified 
on Nov. 2, 1905; the second amendment was proposed and adopted by the legislature 
of 19s0;^^ re-adopted by the legislature of 1909, and ratified at the election of Nov, 2, 
19,^9. The original section closed with the expression, “to be voted for or again-st'", in 
line with the exception that the state debt must be discharged in “eighteen” instead 
of *ffiffcy”"years; thte word' “in” in line 2 read “on”; the word “payment” inAin.^ 2S 
read "repayment” ; and the. expression “or any amendment to the constitution'* followed 
after the word “bill” in line 26. From the close of the original seetion, the simeiidment 
of 1905 added the following two sentences beginning with “The legislature'? in line 27, 
and closilig With' “the acertr^d interest oh such debt” In line 34. The provision follpw- 
ing was added in 1909. 
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and to regulate the flow of streams.* Such reservoirs shall be constructed, 
owned and controlled by the State, but such work shall not be undertaken 
until after the boundaries and high flow lines thereof shall have been accurately 
vsurveyed and fixed, and after public notice, hearing and determination that 
such lands are required for such public use. The expense of any such improve- 
ments shall be apportioned on the public and private property and municipali- 
ties benefited to the extent of the benefits received. Any such reservoir shall 
always be operated by the State and the Legislature shall provide for a charge 
upon the property and municipalities benefited for a reasonable return to the 
State upon the value of the rights and property of the State used and the 
services of the State rendered, which shall be fixed for terms of not exceeding 
ten years and be readjustable at the end of any term. Unsanitary conditions 
shall not be created or continued by any such public works. A violation of 
any of the provisions of this section may be restrained at the suit of the 
people or, with the consent of the Supreme Court in Appellate Division, on 
notice to the Attorney-General at the suit of any citizen. i** 

Sec. S, The Legislature shall not sell, lease or otherwise dispose of the 
Erie canal, the Oswego canal, the Champlain canal, the Cayuga and Seneca 
canal, or the Black lliver canal ; but they shall remain the property of the 
State and\ under its management forever. The prohibition of lease, sale or 
other disposition herein contained, shall not apply to the canal kno\Yn as the 
Main and Hamburg street canal, situated in the city of Buffalo, and which 
extends easterly from the westerly line of Main street to the westerly line of 
Hamburg street. All funds that may be derived from any lease, sale or other 
disposition of any canal shall be applied to the improvement, superintendence 
or repair of the remaining portion of the canals. 

Sec. 9. No tolls shall hereafter be imposed on persons or property trans- 
ported on the canals, but all boats navigating the canals and the owners and 
masters thereof, shall be sub,iect to such laws, and regulations as have been 
or may hereafter be enacted concerning the navigation of the canals. The 
Legislature shall annually, by equitable taxes, make provision for the expenses 
of the superintendence and repairs of the canals. All contracts for, work or 
materials on any canal shall be made with the persons who shall offer to do or 
provide the same at the low’est price, with adequate security for their perform- 
ance. No extra compensation shall be made to any contractor; but if, from any 
unforeseen cause, the terms of any contract shall prove, to be unjust and oppres- 
sive, the canal board may, upon the application of the contractor, cancel such 
contract 

Sec. 10. The canals may be improved in such manner as the Legislature 
shall provide by law. A debt may be authorized for that purpose in the mode 
prescribed by section four of this article, or the cost of such improvement may 
he defrayed by the appropriation of funds from the State treasury, or by 
equitable annual tax. 

Sec. 11. The Legisature may api)ropriate out of any funds in the treasury,, 
moneys to pay the accruing interest and principal of any^ debt heretofore or 
hereafter created, or any . part thereof, and may set apart in each fiscal 
year, moneys in the State treasury as a sinking fund to pay the interest as 
5t falls due and to pay and discharge the principal of any debt heiretofore or 
hereafter created under section four of article seven ^ of the constitution until 
the .same shall be wholly paid, and the principal and income of such sinking 
fund shall be applied to the purpose for which, said sinking fund is created 
and to no other purpose whatever: and, in the event such moneys so set apart 
in any fiscal year be sufficient to provide such sinking fund, a direct annual 
tax for such year need not be imposed and collected, as required by the pro- 
visions of said section four of article seven, or of any law enacted in ptu’suance 
thereof. 

Amendment proposed and adopted by thd legislature of 1911, re-adopted by the 
legislature of 191S, and rati^ed at ttie election of Nov., 4, 1913. 

i® Section'll ,is a new section; it was proposed and adopted by the legislature of 
1902, re-adopted by the legislature of 1903, ratified at the election of Nov; 7; 1905, 
effective ,on Jan. 1, 1906. 

( 65 ) 
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Sec. 12. A debt or debts of tlie State may be authorized by law for th<^ 
imi>roYement of highways. Such highways shall be determined* under general 
laws, which shall also provide for the eqxiitable apportioninont thereof among 
the counties. The aggregate of the debts authorized by this section shall noi 
at any one time exceed the sum of fifty millions of dollars. The payment of 
the annual interest on such debt and the creation of a sinking fund of at least 
two per centum per annum to discharge the principal at maturity shall lu' 
provided by general laws whose force and effect shall not be diminished during 
the existence of any debt created thei*eimder. The Legislature may by general 
laws require the county or town or both to pay to the sinking fund the propor- 
tionate part of the cost of any such highway within the boundaries of sucii 
county or town and the proportionate part of the interest ibereou, but n(^ 
county shall at any time for any highway be required to pay more than thirty - 
five hundredths of the cost of such highway, and no town more than fifteen 
hundredths. None of the provisions of the fourth section of this article shall 
apply to debts for the improvement of highways hereby au1hoi*ized.^<> 

ARTICLE VIIL 

Section L Corporations may be formed under general laws: but, shall not 
be created by special act, except for municipal purposes, and in cases where, 
in the judgment of the Legislature, the objects of the cori)oration cannot b(^ 
attained under general laws. All general laws and special acts ptissed pursuant 
to this section may be altered from time to time or repealed. 

Sec. 2. Dues from corporations shall be secured by such individual liabib 
ity of the corporators and other moans as may be prescribed by law. 

Sec. 3. The term corporations as used in this article shall be construed 
to include all associations mid joint-stock companies having any of the powers 
or privities of corporations not possessed by individuals or partnerships. And 
all corporations shall have the right to sue and shall be subject to be sued in 
alb courts in like eases as natural persons. 

Sec. 4. The Ijegislatiire shall, by general law' conform all charters of sav- 
ings banks, or institutions for savings, to a uniformity of powers, rights and 
liabilities, and all charters hereafter granted for such corporations shall be 
made to conform to such general law, and to such amendments as may 
made *thei*eto. And no such coiT>oration shall have any capital stock, nor shall 
the trustees thereof, or any of them, have any interest w'hatever, direct or 
bullet, in the profits of such corporation; and no director or trustee of any 
such, j^apk ,or institution shall be interested in any loan or use of any mone>’ 
or prox^erty of such bank or institution for siivings. The Legislature shall have 
no power to imss any act granting any special charter for banking purposes: 
but corj^otations or associations may be formed for such purposes uudor 
general laTO, 

Sec. 5. The Legislature shall have no pow'cr to pass any law sanctioning 
in any manner, dfif^^tly or indirectly, the suspension of specie payments, by 
any person, ass^iatiofi or corporation, issuing bank notes of any description. 

" iy. The' I:iegislature shall provide by law for tbe registry of all bills 

or noteSv issued or put in circulation as money,' and shall requibo ample security 
for the redemption of the same in specie. 

'Sec. T. The stockholders of every coiToration and joint-stock association 
foi‘ banking puiposes, shall be individually responsible to the amount of their 
r^^ective share or shares of stock in any such corporation or association, for 
alL'its debts and liabilities of every kind. 

*8. In case of the insolvency of aAy bank or banking association, the 
billholders thereof shall be entitled to preference in payment, o>'er all other 
ctedftbiis''of' such bank or association. 

Sec, 9. , Neither the credit nor the i#®tiey of tbe State shall be given or^ 
lpane<i. tq, or in aid of any association, corporation or private undertaking. 

12 Js a. new section; R .was proposed ahd adopted by the' legislature of 

"fe^doi^ed by the le^slatu're of iao&, .ratified at the election 7, 1905* 

etTOtive’on yan, 1, 1^06, ’ t - - » 
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Tliig^ section shall not, however, prevent the Legislature from malving such 
provision for the education and suppoi*t of the blind, the deaf and dumb, and 
juvenile delinquents, as to it may seem proper. Nor shall .in apidy 1o any fund 
or property now held; or which may hereafter be held, by the vState for educa- 
tional purposes. 

Sec. 10. No comity, city .town or village shall hereafter give any money 
or property, or loan its. money or credit to or in aid of any individual, 
association or coiTporation, or become direi^tly or indirectly the owner of stock 
in, or bonds of, any association or corporation; nor shall any such county, city, 
town or village be allowed to incur any indebtedness except for county, city, 
town or village purposes. This section shall not prevent such county, city, 
town or village from making such provision for the aid or support of its poor 
as may be authorized by law. No <*ounty or city shall be allowed to beconn^ 
indebted for any purpose or in any manner to an amount which, including 
existing indebtedness, shall exceed ten per centum of the assessed valuation of 
the real estate of such county or city subject to taxation, as it appeared by 
the assessment rolls of said county or city on the last assessment for State 
or count j’' taxes prior to the incurring of such, indebtedness: and all Indebted- 
ness in excess of such limitation, except such as now may (a) exist, shall 1 k‘ 
absolutely void, except as herein otherwise provided. No county or city whose 
present indebtedness exceeds ten; per centum of the assessed valuation of its 
real estate subject to taxation, shall be allowed to become indebted in an:\' 
further amount until such indebtedness shall be reduced within such limit. 
This section shall not be construed to prevent the issuing of certificates of 
indebtedness or revenue bonds issued in aiiticiixition of the collection of taxes 
for amounts actually contained, or to be contained in the taxes for the year 
when such certificates or revenue bonds are issued and payui>Ie out of sucli 
taxes :<b) nor to- prevent the city of New York from issuing bonds to be 
r^eemed out of _ the tax *let-y for the year next succeeding the year of their 
i^ue, provided that the amount of such bonds which may be issued in any 
one year in excess of the limitations herein contained shall not exceed one- 
tenth of one per centum of the assessed valuation of the real estate of said city 
subject to taxation. Nor shall this section be eonsti’ued to prevent the i.ssue of 
bonds to provide for the supply of water: but the terimfc) of the bonds issued 
to provide the supply of water, in excess of the limitation of indebtedness 
fixed herein, (d) shall not exceed twenty years, and a sinking fund shall be 
created on the issuing of the said bonds for their redemption, by raising annu- 
ally a sum which will produce an amount equal to the sum of the principal and 
interest of said bonds at their maturity. All certificates • of indebtedness or 
revenue -bonds issued in anticipation of the collection of taxes, which are not 
retired within five years after their date of issue, and bonds issued to provide 
for the supply of water, and any debt hereafter incurred by any portion or part 
of a city' if there shall be any^ such debt, shall be included in ascertaining 
the power of the city to become otherwise indebted; except that debts incurred 
by the .city of New York after the first day of January, nineteen hundred and 
four, ^nd debts incurred by any city of the second, class after the first day of 
'January, nineteen hundred and eight, (e) and debts incurred by any city of 
the third class after .the first day of Jamiary, nineteen hundred and ten,(f) to 
pi'ovide for tire supply of water, shall not be so includedj(g) [and excepi 
further that any debt hereafter incurred by the city of New York for a public 
improvement owned, or to be owned by the city, which yields to the city current 
net revenue^ after making any necessary allowance for repairs and maintenance 
for \yhich the city Is liable, ih excess of the interest on said debt and of the 
annual -instalments necessary for its amortization may be excluded in ascer- 
taining the' power of said, city to ijecome otherwise Indebted, provided that ti 
sinljcing fund for Its' amorfization shall have been established and maintained 
and that the indebt^ness shall not be so excluded during any j^eriod of tinu^ 
when the' revenue aforei^id shall not be sufficient to equal the said interest and 
ambrtization installments, ^nd except further that any indebtedness heretofore 
incurred the . city of New York for any, rapid transit or dock inve^mebt 
may be m exchlded proportionately to the extent to which the current net 
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revenue received by said city therefrom shall meet the interest and amortiza- 
tion instalments thereof, provided that any increase in the debt incurring 
power of the city of New York which shall result from the exclusion of debts 
heretofore incurred shall be available only for the acquisition or construction 
of properties to be used for rapid transit or dock purposes. The Legislature 
shall prescribe the method by which and the terms and conditions under which 
the amount of any debt to be so excluded shall be determined, and no such 
debt shall be excluded except in accordance -with the determination so pre- 
scribed. The Legislature mt\y in its discretion confer appropriate jurisdiction 
on the Appellate Division of the Supreme Court in the first judicial depart- 
ment for the purpose of determining the amount of any debt to be so excluded. 
No indebtedness of a city valid at the time of its inception shall thereafter 
become invalid by reason of the operation of any of the provisions of this 
section.] (h) Whenever(i) the boundaries of any city are(j) the same as those 
of a comity, or when any city shall include within its boundaries more than 
one county, (k) the power of any(l) county wholly included within such 
clty(m) to become nidebted shall cease, but the debt of the county, hereto- 
fore (n) existing, shall not, for the purposes of this section, (o) be reckoned (p) 
as a part of the 'city debt. The amount hereafter to be raised by tax for county 
or city purposes, in any county containing a city of over one hundred thousand 
inhabitants, or any such city of this State, in addition to providing for the 
principal and interest of existing debt, shall not in the aggregate exceed in 
any one year two per centum of the asses.sed valuation of the real and personal 
estate of such county or city, to be ascertained as prescribed in this section in 
respect to county or city debt.i'J' 

Sec. 11. The Legislature shall pi’ovide for a state board of charities, which 
shall visit and inspect all institutions, whether state, county, municipal, incor- 
porated or not incorporated, which are of a charitable, eleemosynary, correc- 
tional or reformatory character, excepting only such institutions as are hereby 
made subject to the visitation and inspection of either of the commissions, 
hereinafter mentioned, but including all reformatories except- those in which 
adult males convicted of felony shall be confined; a state commission in lunacy 
which shall visit and inspect all institutions, either public or private, used for 
the care and treatment-'Of the insane (not including institutions for epileptics 
or idiots) ; a state commission of prisons which shall visit and inspect all insti- 
tutions used for the detention of sane adults charged with or convicted of crime, 
or detained as witnesses or debtors. 


Section 10 has keen amended four times; the first amendment was proposed and 
adopted by the legislature of 1897, re-adopted by the legislature of 1899, and ratified at 
the election of Nov. 7, 1899 ; the second amendment was proposed and adopted by the 
legislature of 1901, re-adopted by the legislature of 1903, and ratified at the election of 
Nov. 7, 1905 ; the third amendment was proposed and adopted by the legislature of 
1906, re-adopted by the legislature of 1907, and ratified at the election of Nov. 6, 
1907 ; the fourth amendment was proposed and adopted by the legislature of X908, 
re-adopted by the legislature of 1909, and ratified at the election of Nov. 2, 1909. This 
section has been modified mostly by additions, partly by elisions. The amendments 
ratified from time to time are as follows: (a) the words “may now*' were stricken 
out and the words “now may” inserted in 1905. (b) This clause, from the word **nor’* 

to the end of the sentence, closing with the word “taxation", was added in 1909. <c) 

The word “terms** was stricken out and the word “term** inserted in 1907. (d) The 

words, “but the term of the bonds issued to provide the supply of water, in excess of 
the .limitation of indebtedness fixed herein” were added in 1909. (e> The words, “and 

debts incurred by any city of the second class after the first day of January; nineteen 
hundred and eight/’ were inserted in 1907. (f) The words, “and debts incurred by any 

cityt of the third class after the first day of January, nineteen hundred and ten,*’ were 
added, in 1909. <g) The woi'ds, “except that debts incurred by the city , of New York 

after the first day of January, nineteen hundred and four ... to provide for the 
supbty of water shall not be so included", were inserted in 1906. (h> Part in brackets 

add^f'iin ISdO. (i) The word “hereafter" stricken out after the word. .“Whenever" in 
1899.: .The words “shall become” were stricken out and the word “are” inserted in 

1899.. Jk)^ The words, “or when any city shall include within its boundaries more than 
one eoiirity**/ were inserted in 1897, (1) The word “any" was inserted and the word 

Stricken out- in. 1899. (m) The words, “wholly included within such city", 

W9->; 4n). The word “bere^ofiore” was inserted and the word 3 .“nt tbajt 
iWiSken out in 1899, (o) The words, “for the puiposes of this section** w^re 

Jtdeisa in '(’p) The W'ord “included" was stricken out and the word, “reckoned*^ 

insfert^ 'M 1S99. 
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Sec. 12. The members of the said board and of the Siiid commissions shall 
be appointed by the Governor, by and with the advice and consent of the 
Senate; and any member may be removed from office by the Governor for 
cause, an opportunity having been given him to be heard in his defense. 

Sec. 13, Existing laws relating to institutions referred to in the fore- 
going sections and to their supervision and inspection, in so far as such laws 
are not inconsistent with the provisions of the Constitution, shall remain in 
force until amended or repealed by the Legislature. The visitation and inspec- 
tion herein provided for shall not be exclusive of other visitation and insi}ec- 
tion now authorized by law. 

Sec. 14. Nothing in this Constitution contained shall prevent the Legisla- 
ture from making such provision for the education and support of the blind, 
the deaf and dumb, and juvenile delinquents, as to it may- seem proper : or 
prevent any county, city, town or village from providing for the care, suppJ)i*t. 
maintenance and secular education, of inmates of orphan asylums, homes for 
dependent children or correctional institutions, whether under public or private 
control. Payments by counties, cities, towns and villages to charitable, eleemosy- 
nary, correctional and reformatory institutions, wholly or partly under private 
control, for care, support and maintenance, may be authorized, but shnll not 
be required by the Legislature. No such payments shall he made for any inmatt' 
'Of such institutions who is not received and retained therein pursuant to rules 
established by the state board of charities. Such rules shall be subject to tliC' 
control of the Legislature by general laws. 

Sec. 15. Commissioners of the state board of charities and commissioners 
of the state commission in lunacy, now holding office, shall be continued in 
office for the term for which they were appointed, respectively, unless thc^ 
Legislature shall otherwise provide. The Legislature may confer upon the com- 
missions and .upon the board mentioned in the foregoing sections any additional 
powers that are not inconsistent with other provisions of the Constitution. 

ARTICLE IX. 

Section 1. The Legislature shall provide for the maintenance and sup- 
port of a system of free common schools, wherein all the children of this vState 
may be educated. 

Sec. 2. The corporation created in the year one thousand seven huudre<T 
and eighty-four, under the name of The Regents of the University of the State 
of New York, is hereby continued under the name of The University of the 
State of New York. It shall be governed and its corporate powers, which may 
be increased, modified or diminished by the Legislature, shall be exercised by 
not less than nine regents. 

Sec. 3. The capital of the common school fund, the capital of the litera- 
ture fund, and the capital of the United States deposit fund, shall be resopec- 
tively preserved inviolate. The revenue of the said common school fund shall 
be applied to the support of cbmmon schools ; the revenue of the said literature 
fund shall be applied to the support of academies; and the sum of twenty-five 
thousand dollars of the revenues of the United States deposit fund shall each 
year be appropriated to and made part of the capital of the said common 
school fund. 

Sec. 4. Neither the State iiior any subdivision thereof, shall use its prop- 
erty or credit or any public money, or authorize or permit either to be used, 
directly or indirectly, in aid or maintenance, other than for examination or 
inspection, of any school or institution of learning wholly or in part under the 
control or direction of any religious denomination, or in which any denomina- 
tional tenet or doctrine is taught.^ ^ • 

ARTICLE X. 

Section 1. Sheriffs, clerks of counties, district attorneys and registers^ in 
counties having registers, shall be chosen by the electors of the respective 
counties, once in every three years and as often as vacancies ^all happen, 
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except in tUe counties of New York and Kings, and in counties whose boundaries 
are the fcumie as those of a city, where such officers shall be chosen by the 
(‘lectors on(*e in every two or f(»iir years as the Legislature shall direct. Sheriffs 
shall hold no otheu* office and be ineligible for the next term after the termina- 
tion of their offices. They may be required by la\v to renew their security, 
from time to time; and in default of giving such new security, their offices shall 
be deemed vacant. But the county shall never be made responsible for the acts 
<d‘ the sheriff. The (Tovernor may remove any officer, in this section mentioned, 
within the term for which he shall have been elected ; giving to such officer 
a copy of the charges against him, and an opportunity of being heard in his 
defense. 

Sec. 2. All county officers whose election or apx)ointment is not provided 
for by this Constitution, shall be elected by the electors of the respective conn-, 
ties or appointed by the boards of sui)ervisors, or other county authorities, as 
the Legislatui’e shall direct. All city, town and village officers, whose election 
or appointment is not provided for by this Constitution, shall be elected by the 
electors of such cities, towns and villages, or of some division thereof, or 
appointed hy such authorities thereof, as the Legislature shall designate for 
that purpose. All other officers, whose election or appointment is not provided 
tor by this Constitution, and all officers, whose offices may hereafter be created 
by law, shall be elected by the people, or appointed as the Legislature may 
dii*ect. 

Sec. d. VYheii the duration of any office is not provided by this constitu- 
tion it may be declared by law, and if not so declared, such office shall be held 
during the pleasure of the authointy making the appointment. 

Sb:c. 4. The time of electing all officers named in this aiticle shall ho 
prescribed by law. 

Sec. 5. The IjOgislature shall provide for filling vacancies in office, and in 
case of elective officers, no person appointed to fill a vacancy shall hold his 
office by virtue of such apijoiutment longer than the commencement of the 
political year next succeeding the first annual election after the happening of 
the vacancy. 

Sec. d. The political year and legislative term shall begin on the first 
day of January; and the Legislature shall, everj^ year, assemble on the first 
Wednesday in January. 

Sec. 7. Provision shall be made by law for the removal for misconduct 
or malversation in officte of all officers, except judicial, whose powers and duties 
are not local or legislative and who shall be elected at general elections, and 
also for supplying vacancies created by sucb removal. 

Sec. 8. The Legislature may declare the cases in which any office shall 
be deem(>d vacant when no provision is made for that purpose in this Con- 
stitution. 

Sec. 9. No officer whose salary is fixed by tbe Constitution shall receive 
any additional compensation. Each of the other state officers named in the 
Constitution shall, ’during his continuance in office, receive a compensation, to 
be fixed by law, which shall not be increased or diminished during the term for 
which he shall have been elected or appointed ; nor shall he receive to his use 
any fees or perquisites of office or other compensatiou. 


AKTICLE XL 

- 1. All able-bodied male citizens between the ages of eighteen apd 

years, who are residents of the State, shall constitute the militia, 
subject ‘ however to such exemptions as are now, or may be hereafter created 
by the laws of the United States, or by the Legislature of this State. 

Sec. 2. The Legislature may provide for the enli.stment into the active 
force of such other persons as may make application to he so enlisted. 

te. B. The militia shall be organized and divided into such land and 
naviiL 'and active Md reserve forces, as the Legislature may deem proper, pro- 
Vitt^ however that' there shall be maintained at all times a force of not less 
thliH^teii thousand enlisted men, fully uniformed, armed, equipped, di^iplined 



CONSTITUTION OF NEW YORK 


090 


;ind ready for active service. And it shall be the duty of the Legislature at 
♦?ach session to make sufficient appropriations for the maintenance thereof. 

Sec. 4. The Governor shall appoint the chiefs of the several staff depart- 
ments, his aides-de-camp and militarj* secretary, all of whom, shall bold office 
during his pleasure, their commissions to expire with the term for which the 
Governor shall have been elected; he shall also nominate, and with the consent 
of the Senate appoint, all major-generals. 

Sec. o. All other commissioned and non-commissioned otficers shall be 
chosen or appointed in such manner as the Legislature may deem most con- 
ducive to the improvement of the militia, provided, however, that no law shall 
beipassed changing the existing mode of election and appointment unless two- 
thirds of the members present in each house shall concur therein. 

Sec. 6. The commissioned officers shall be commissioned by the Governor 
as commander-in-chief. No commissioned officer shall be removed from office 
during the term for which he shall have been api:)ointed or elected^ unless by 
the Senate on the recommendation of the Governor, stating the grounds pn 
which such removal is recommended, or by the sentence of a court-martial, or 
upon the findings of an examining board organized pursuant to law, or for 
absence without leave for a period of six months or more. 


ARTICLE XII. 


Section 1. It shall be the duty of the Legislature to provide for the organ- 
ization of cities and incorporated villages, and to restrict their power of taxa- 
tion, assessment, borrowing money, contracting debts, and loaning their credit, 
so as to prevent abuses in assessments and in contracting debt by such munici- 
pal corporations: [and the I^egislature may regulate and fix the wages, or* 
salaries, the hours of work or labor, and make provisions for the protection, wel- 
fare and safety of persons employed by the‘„ State or by any county, city, town, 
village or other civil division of. the State,'or' by'bhy' contractor or subcontractor 
performing work, labor or services for the State, or for any county, city, town, 
tillage or other ohdl division thereof.] is 

Sec. 2. All cities are classified according to the latest state enumeration, 
as from time to time made, as follows: The first class includes all cities hav- 
ing a population of one hundred and seventy-five thousand or more : the second 
class, all cities having a population of fifty thousand and less than one hundred 
and seventy-five thousand: the third class, all other cities. Laws relating to 
the property, affairs or government of cities, and the several departments there- 
of, are divided into general and special city laws; general city laws are those 
which relate to all the cities of one or more classes; special city laws are those 
which relate to a >single city, or to less than all the cities of a class. Special 
city laws shall not be passed except in conformity with the provisions of this 
section. After any bill for a special city law, relating to a city, has been pa.^sed 
by both branches of the legislature, the house in’ which it originated shall 
immediately transmit a certified copy thereof to the mayor of such city, and 
within fifteen days thereof ter., the mayor shall return such bill to the hou^ 
from which it was sent, or if the session of the Legislature at which such bill 
was passed has terminated, to the Governor, with the mayoFs certificate 
thereon, stating whether the city has or has not accepted the- same. In every 
citv of the first class the mayor and in every other city, the mayor and Jfie 
legislative body thereof concurrently, shall act for such city as to such bill; 
but the Legislature may provide ^dr the’ concurrence of the legislative body 
in cities of the first class. The Legislature ’shall provide for a public notice 
and opportunity for a public .hearing concerning any such bilL in every city 
to which it relates, before action therein; ‘ S’uCh ar' bill, ii; it . relates; to more 
than one city, shall be transmitted to the mayor of each city to which it relates, 
and shall not be deemed accepted unless^ accepted as herein provided, by every 
such city. Whenever any such bill' is accepted as herein provided, it .^all 


Amendment proposed and adopted by the legislature of 1902, re-a^pted by the 
iegislatu^ofl903, and ratified at' the election of Now 7, 1905. The part enclosed in 
bmckets is the amendment. 
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be subject as are otlier bills, to the action of the Governor. Whenever, durius' 
the session at which it was passed, any such bill is returned without the 
acceptance of the city or cities to which it relates, or within such fifteen days 
is not returned, it may nevertheless again be passed by both branches of the 
legislature, and it shall then be subject as are other bills, to the action of 
the Governor. In every special city law which has been accepted by the city or 
cities to which it relates, the title shall be followed by the words ‘‘accepted 
by the city,” or “cities,” as the case may be ; in every such law which is passed 
without such acceptance, by the words “passed without the acceptance of the 
citj’,” or “cities,” as the case may be.ii> 

Sec, 3. All elections of city officers, including supervisors and judicial 
officers of inferioi* local courts, elected in any city or part of a city^ and 
of county officers elected in the counties of New York and Kings, and in 
all counties whose boundaries are the same as those of a city, except to 
fill vacancies, shall be held on the Tuesday succeeding the first Monday in 
November in an odd-numbered year, and the term of every such officer shall 
exinre at the end of an odd-numbered year. The terms oi office of all such 
officers elected before the first day of January, one thousand eight hundred and 
ninety-five, whose successors have not then been elected, which under exist- 
ing laws would expire with an even-numbered year, or in an odd-numbered 
year and before the end thereof, are extended to and including the last day 
of December next following the time when such terms would otherwise expire; 
the terms of office of all such officers, which under existing laws would expire 
in an even-numbered year, and before the end thereof, are abridged so as 
to expire at the end of the preceding year. This section shall not apply 
to any city of the third class, or to elections of any judicial officer, except 
judges and justices of Inferior local courts. 

ARTICLE XIII, 

Section 1. Members of the Legislature, and all officers executive and 
judicial, except such inferior officers as shall be by law exempted shall, before 
they enter on the duties of their respective offices, take and subscribe the 
following oath or affirmation: “I do solemnly swear (or affirm) that 1 
will support the Constitution of the United States, and the Constitution of 
the State of New York, and that I will faithfully discharge the duties of 

the office of , according to the best of my ability;” and all such officers 

who shall have been chosen at any election shall, before they enter on the 
duties of their re^ective offices, take and subscribe the oath or affirmation 
above prescribed, together with the following addition thereto, as part thereof: 

“And I do further solemnly swear (or affirm) that I have not directly 
or indirectly paid, offered or promised to pay, contributed, or offered or 
promised to contribute, any money or other valuable thing as a consideration 
or reward for the giving or withholding a vote at the election at which I was 
elected to said office, and have not made any promise to influence the giving 
or withholding any such vote,” and no other oath, declaration or test shall 
be r^uired as a qualification for any office of public trust. 

Sec. 2. Any person holding office under the laws of this State, who, except 
in payment of his legal salary j fees or perquisites, shall receive or consent to 
receive, directly or indirectly, anything of value or of personal advantage, or 
the' promise thereof, for performing or omitting to perform any official act, or 
w#h the express or implied understanding that his official action or omission 
% 0 ‘ ’ act is to be in any degree influenced thereby, shall be deemed guilty of 
a* felony] • This sect Ion’ shall not affect the validity of any existing statute in 
.irelatiKm ’to the offense of biubery. 

Sec. 8. Any person who shall offer or promise a bribe to an officer, if it 
^shsalH’ bse fieedived, shall be deemed guilty of a felony and liable to punishnateaiit, 

: esscept a^* Mrein provided. No. person offering a bribe slialJ, upon any pqrose- 
leuMon of the officer fob receiving such bribe, be privileged from testifying. -in 

Amendment’ proposed and adopted by the legislature of 1906, re-adopted by the 
idegIslatHre of 1907, and 'ratified at the election of Nov, 5, 1907. - 
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relation thereto, and he shall not be liable to civil or criminal prosecution 
therefor, if he shall testify to the giving or offering of such bribe, xlny 
person who shall offer or promise a bribe, if it be rejected by the officer to 
whom it was tendered, shall be guilty of an attempt to bribe, which is hereby 
declared to be a felony. 

Sec, 4. Any person charged with receiving a bribe, or with offering or 
promising a bribe, shall be permitted to testify in his owm ? 3 ehalf in any civil 
or criminal prosecution therefor. 

Sec. 5. No public officer, or person elected or appointed to a public office, 
under the laws of this State, shall directly or indirectly ask, demand, accept, 
receive or consent to receive for his own use or benefit, or for the use or 
benefit of another, any free pass, free tran^ortatiou, franking privilege or 
discrimination in passenger, telegraph or telephone rates, from any person or 
corpoi-ation, or make use of the same himself or in conjunction with another. 
A person who violates any provision of this section, shall be deemed guilty 
of a misdemeanor, and shall forfeit his office at the suit of the Attorney-Gen- 
eral. Any corpora tiOD, or officer or agent thereof, who shall , offer or promise 
to a public officer, or person elected or appointed to a public office, any such 
free pass, ffee transportation, franking privilege or discrimination, shall also 
be deemed guilty of a misdemeanor and liable to punishment except as herein 
provided. No person or officer or agent of a corporation giving any such free 
pass, free transportation, franking privilege or discrimination hereby prohibited, 
shall be privileged from testifying in relation thereto, and he shall not be 
liable to civil or criminal prosecution therefor if he shall testify to the giving 
of the same. 

Sec. 6. Any district attorney who shall fail faithfully to prosecute a 
person charged with the violation in his county of any provision of this article 
which may come to his knowledge, shall be removed from office by the Gov- 
ernor, after due notice and an opportunity of being heard in his defense. The 
expenses which shall he incurred by any county, in investigating and prose- 
cuting any charge of bribery or attempting to bribe any person holding office 
under the laws of this State, within such county, or of receiving bribes by 
any such person in said county, shall be a charge against the State, and 
•their payment by the State shall be provided for by law 

ARTICI/B XIY. 

. Section 1. Any amendment or amendments to this Constitution may be 
proposed in the Senate and Assembly; and if the same shall be agreed to by a 
majority of the’ members elected to each of the two houses, such proposed amend- 
ment or amendments shall he entered on their journals, and the yeas and nays 
taken thereon, and referred to the Legislature to be chosen at the next general 
election of senators, and shall be published for three months previous to the 
time of making such choice; and if in the Legislature so next chosen, as 
aforesaid, such proposed amendment or amendments shall he agreed to by a 
majority of all the members elected to each house, then it shall be the duty 
of the ’ Legislature^ td submit ' each proposed amendment or amendments to 
the people for approval in such manner and at such times as the Legislature 
»hall prescribe; and if the people shall approve and ratify such amendment 
or amendments by a majority of the electors voting thereon, such amendment 
or amendments shall become a part of the Constitution from and after the 
first day of January next after such approval. 

Sec, 2. At the general election to be held in the year one thousand nine 
hundred and sixteen, and every twentieth year thereafter, and also at such 
times as the Legislature may by law provide, the question, ‘'Shall there be 
a convention to revise the Constitution and amend the same?'" shall he decided 
by the electors of the State; and in case a majority of the electors voting 
thereon shall decide in favor of a convention for such purpose, the electors 
of every senate district of the State, as then organized, shall elect three dele- 
gates at the next ensuing general election at which members of the Assembly 
shall be chosen, and the electors of the State voting at the same election 



100'2 


THK STATK CONSTITUTIONS 


shall elect fifteen deleguteS'at-large. The delegates so elected shall couveue 
at the eapitol on the first Tuesday of April next ensuing after their election, 
and shall continue their session until the business of such eonvention shall 
have been completed, ilvery delegate shall receive for his services the same 
compensation and the same mileage as shall then be annually i)ayable to the 
members of the Assembly. A majority of the convention shall constitute a 
ijuorum for the transaction of business, and no amendment to the Constitution 
shall l>e submitted for approval to the electors as hereinafter provided, unless 
by the assent of a majority of all the delegates elected to the convention, 
the yeas and nays being entered on the journal to be kept. The convention 
shall have the power to appoint such oificers, employees and assistants as it 
may deem necessary, and fix their comxDensation and to provide for the print- 
ing of its documents, journal and proceedings. The eonvention shall deter- 
mine the rules of its own proceedings, choose its own officers, and be the 
judge of the election, returns and qualifications of its members. In case of 
a vacancy, by death, resignation or other cause, of any district delegate elected 
to the convention, such vacancy shall be filled by a vote of the remaining 
delegates representing the district in which such vacancy occurs. If such 
vacancy occurs in the office of a delegate-at-lai^ge, such vacancy shall be 
tilled by a vote of the remaining delegates-at-large. Any proposed constitu- 
tion or constitutional amendment, which shall have been adopted by such 
convention, shall he submitted to a vote of the electors of the State at the 
time and in the manner i)rovided by such convention, at an election which 
shall be held not less than six weeks after the adjournment of such convention. 
Upon the approval of such constitution or constitutional amendments, in the 
manner provided in the last preceding section, such constitution or constitu- 
tional amendment shall go into effect on the first day of January next after 
such approval. 

Sec, 3. Any amendment proposed by a constitutional eonvention relating 
to the same subject as an amendment proposed by the Legislature, coincidently 
submitted to the people for approval at the general election held in the year 
one thousand eight hundred and ninety-four, or at any subsequent election, 
shall, if approved, be deemed to supersede the amendment so proposed by 
the Legislature. 


ARTICLE XV. 

J:^ECTiON I. This Constitution shall be in force from and including the 
first day of January, one thousand eight hundred and ninety-five, except as 
herein otherwise provided. 

Done in Convention at the Capitol in the city of Albany, the twenty-ninth 
day of September, in the year one thousand ei^t hundred and ninety- 
four, and of the Independence of the IJnital States of America the 
one hundred and nineteenth. 

In witness whereof, vre have hereunto subscribed our names. 

Joseph Hodges Choate, 
President and Delegate-at-Large. 

Chaeees Elliott Eitoh, 

^ecretarg. 
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CONSTITUTION OF NORTH CAROLINA— 1876.- 

PREAMBLE. 

We, the people of the Stale of North Carolina, grateful to Almighty God, 
the Sovereign Ruler of Nations, for the preservation of the American 
rnion, and the existence of our civil, political and religious liberties, and 
acknowledging our dependence upon Him for the continuance of those 
blessings to us and our posterity, do for the more certain security thereof, 
and for the better government of this State, ordain and establish this 
Constitution : 


ARTICLE L 
declaration of rights. 

That the great, general and essential principles of liberty and free gov- 
ernment may be recognized and established, and that the relations of this 
State to the Union and Government of the United States, and those of the 
people of this State to the rest of the American people, may be defined and 
affirmed, we do declare: 

Section 1. That we hold it to be self-evident that all men are created 
equal: that they are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty, the enjoyment of ?the fruits of their own 
labor, and the pursuit of happiness. 

Sec, 2. That all political power is. vested in, and derived from, the people; 
ail government of right originates from the people, is founded upon their will 
only, and is instituted solely for the good of the whole. 

Sec, 3. That the people of this State have the inherent, sole and ex- 
clusive right of regulating the internal government and police thereof, and of 
altering and abolishing their Constitution and form of government whenever 
it may be necessary for their safety and happiness; but every such right 
should be exercised in pursuance of law, and consistently with the Constitution 
of the United States. 

Sec. 4. That this State shall ever remain a member of the American 
Union; that the people thereof are part of the American Nation; that there 
is no right on the part of the Stiite to secede, and that all attempts, from 
whatever source or upon whatever pretext, to dissolve said Union, or to sever said 
Nation, ought to be resisted with the wffiole power of the State. 

Sec. 5. That every citizen of this State- owes paramount allegiance to 
the Constitution and Government of the United States, and that no law or 
ordinance of the Slate in contravention or subversion thei’eof can have any 
binding force. 

Sec. 6 . The State shall never assmne or pay, or authorize the collection 
of any debt or obligation, express or implied, incurred in aid of insurrection 
or rebellion against the United States, or any claim for the loss or emancipa- 
tion of any slave; nor shall the General Assembly assume or pay, or authorize 
the collection of any tax to pay, either directly or indirectly, expressed or im- 
plied, any debt or bond incurred, or issued, ,by authority of the Convention 
of the year one thousand eight hundred and sixty-eight, nor any debt or bond 
incurred or issued by the Legislature of the year one thousand eight hundred and 
sixty-eight, either at its special session of the year one thousand eight hundred 
and sixty-eight or at its regular sessions of the years one thousand eight hundred 
and sixty-eight and one thousand eight hundred and sixty-nine, and one thousand 
eight hundred and sixty-nine, and one thousand eight hundred and seventy, 
except the bonds issued to fund the interest on the old debt of the State, 

♦ The constitution of North Carolina was drafted by a convention which assembled 
at Raleigh on Sept. 6, 1875, and adjourned on Oct. 11, 1875. The constitution of 1868 
was used as a basis for the drafting of the constitution of 1876 and in several particu- 
lars the convention was forbidden to make any changes. The constitution was ratified 
by the electors on Nov. 6, 1876, by a vote of 122,912 to 108,829. 
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iiuless the proposlug" to pay tlie same shall have first been submitted to the 
people ami by them "ratified by the vote of a majority of all the qualified voters 
of the State, at a regular election held for that purposed 

Sec. 7. No man or set of men are entitled to exclusive or separate emolu- 
ments or ] privileges from the commuuity but in consideration of public services. 

Sec. 8. The legislative, executive and supreme judicial powers of tlie 
government ought to be forever separate and distinct from each other. 

Sec. 0. All powers of suspending laws, or the execution of laws, by any 
authority, without the consent of the representatives of the people, is in- 
jurious to their rights, and ought not to be exercised. 

Sec. Id. All elections ought to be free. 

Sec. 11. In all criminal prosecutions, every man has the right to be 
informed of the accusation against him and to confront the accusers and wit- 
nesses witli other testimons^ and to have counsel for his defence, and not be 
compelled to give evidence against himself, or to pay costs, jail fees, or neces- 
sary witness fees of the defence, unless found guilty. 

Sec. 12. No person shall be put to answer any criminal charge, except 
as hereinafter allow’ed, but by indictment, presentment or impeachment. 

Sec. 33. No person shall be convicted of any crime but by the unani- 
mous verdict of a jury of good and lawful men in open court. The legisla- 
ture may, however, provide other means of trial for petit misdemeanors, with 
the right of appeal. 

Sec. 14, Excessive bail should not be required, nor excessive fines im- 
posed, nor cruel or unusual punishments inflicted. 

Sec. 15. General warrants, whereby any oflicer or messenger may be 
commanded to search suspected places, w’ithout evidence of the act committed, 
or to seize any person or persons not named, whose offence is not particularly 
described and supported by evidence, are dangerous to liberty and ought not to 
be granted. 

Sec. Id. There shall be no imprisonment for debt in this State, except 
in cases of fraud. 

Sec. 17. No person ought tOi be tafeen, imprisoned, or disseized of his 

freehold, liberties or privileges, or outlawed or exiled, or in any manner de- 

prived of his life, liberty or property, but by the law of the land. 

Sec. IS. Every person restrained of his liberty is entitled to a remedy 
to inquire into the lawfulness thereof, and to remove the same, if unlawful; 
and such remedy ought not to be denied or delayed. 

Sec. 10. In all controversies at law respecting property, the ancient 

mode of trial by jury is one" of the best securities of the rights of the peo- 

I>le, and ought to remain sacred and inviolable. 

Sec. 20. The freedom of the press is one of the great bulwarks of liberty, 
and therefore ought nevef to be restrained, but every individual shall be 
held responsible for the abuse of the same. 

Sec. 21. The privileges of the writ of habeas corpus shall not he sus- 
pended. 

Sec. 22. As political rights and privileges are not dependent upon, or 
modifi[ed by, property, therefore no property qualification ought to affect the 
right to vote or hold office. 

Sec. 23. The people of the State ought not to be taxed, or made subject 
to the payment of any impost or duty, without the consent of themselves, or 
‘their representatives in General Assembly, freely given. 

' ' ■ 'Sec: 24. A well-regulated militia being necessary to tbe security of a 
'free* State, the right of the people to keep and bear arms shall not in- 
; and, as standing armies in time of peace are dangerous to liberty, 
ought not to be kept up, and the military should be kept undbr strict 
shbordinktion' to, and governed by, the 'civil power. Nothing herein contdined 
shdH ju^ify' the practice of carrying concealed weapons, or prevent the Legis- 
jl^t;ure from enacting penal statutes against said practice. 

^ Am^dm^ept'propoised by the general assembly of 1$,79 and ratified at th^b election 
% 1880.' The, Original segtlbn concluded ' with the word **glave;? the provision 
‘roUo'Mng the word the nm'en.(^ment. , ' 
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Sec. 25. The people have a right to assemble together to consult for 
their common good, to instruct their representatives, and to apply to the 
^Legislature for redress of grievances. But secret political societies are dan- 
*gerous to the liberties of a free people, and should not be tolerated. 

Sec. 26. All men have a natural and unalienable right to worship Al- 
mighty God according to the dictates of their own consciences, and no human 
authority should, in any case whatever, control or interfere with the rights 
of conscience. 

Sec. 27. The people have the right to the privilege of education, and it 
is the duty of the State to' guard and maintain that right. 

Sec. 2S. For redress of grievances, and for amending and strengthening 
the laws, elections should be often held. 

Sec. 20. A frequent recurrence to fundamental principles is absolutely 
necessary to preserve the blessings of liberty. 

Sec. 30. No hereditary emoluments, privileges or honors ought to be 
granted or conferred in this State. 

Sec. 31. Perpetuities and monopolies are contrary to the genius of a 
free State, and ought not to be allowed. 

Sec. o2. Ketrospective laws, punishing acts committed before the exist- 
ence of such laws, and by them only declared criminal, are oppressive, unjust 
and Incompatible with liberty; wherefore no ex post facto law ought to be 
made. No law taxing retrospective sales, purchases, or other acts previously 
done, ought to be passed. 

Sec. 33. Slavery and involuntary servitude, otherwise than for crime, 
whereof the parties shall have been duly convicted, shall be and are hereby 
forever prohibited within the State. 

Sec. 34. The limits and boundaries of the State shall be and remain as 
they now are. 

Sec. 35. All courts shall be open: and every person for an injury done 
him in his lands, goods, person or reputation, shall have remedy by due course 
of law', and right and justice administered without sale, denial or delay. 

Sec. 36. No soldiers • shall, in time of peace, be quartered in any house 
without the consent of the owmer: nor in time of war but in a manner pre- 
scribed by law’. 

Sec. 37. This enumeration of rights shall not be consumed to impair or 
deny others retained by the people: and all powders not herein delegated remain 
^Yith the people. 


AHTXCLE II. 

LEGISLATIVE DEPAKTMEXT. 

Section 1. The legislative authority shall be vested in two distinct 
])ranches, both dependent on the people, to wit, a Senate and House of Bepre- 
sentatives. 

Sec. 2. The Senate and House of Bepresentatives shall meet biennially 
on the, first Wednesday after the first Monday in January next after their elec- 
tion: and, when assembled, shall be denominated the General Assembly. Neither . 
House shall procee<l upon 3 )nblic busiiie.ss unless a majority of all members^are 
actually present. 

Sec. 3. The Senate shall be composed of fifty Senators, biennially chosen 
by ballot. 

Sec. 4. The Senate Districts shall be so altered by the General Assembly, 
at the first session after the return of every enumeration by order of Congress, 
that each Senate District shall contain, as near as may be, an equal number of 
inhabitants, excluding aliens and Indians not taxed, and shall remain unaltered 
until the return of another enumeration, and shall at all times consist of con- 
tiguous territory: and no county shall be divided in the formation of a Senate 
District, unless* such county shall be equitably entitled to two or more Senators. 

Sec. 5. The House of Bepresenta.tives shall be composed of one hundred 
and twenty Bepresentataves, biennially chosen by ballot, to be elected by the 
counties respectively, according to their population, and each county shall have 
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at least one llepreseiitative in the House of llepresentatives, although it may 
not contain the requisite ratio of representation: this apportionment shall be 
made by the General Assembly at the respective times and periods when the 
Districts for the Senate are hereinbefore directed to be laid oft*. 

Seo; G. In making the apportionment in the House of liepresentatives, thi^ 
ratio of repi^sentation shall be ascertained by dividing the amount of the popu- 
lation of the, State, exclusive of that comprehended within those counties which 
do not severally contain the one hundred and twentieth part of the population 
of the State, by the number of Representatives, less the number assigned to 
such counties; .and in ascertaining the number of the. population of the State, 
aliens and Indians not taxed shall not be included. To each county contain- 
ing the said ratio and not twice the said ratio, there shall be assigned one 
Representative; to each county containing twice but not three times the said 
ratio, there shall be assigned two Representatives, and so on progressively, and 
then the remaining Representatives shall be assigned severally to the counties 
having the largest fractions. 

Sec. 7. Each member of the Senatd shall not be less than twenty-five 
years of age, shall have resided, in the State as a citizen two years, and shall 
have usually resided in the District for which he is chosen one year immediately 
preceding his election. 

Sec. S. Each member of the House of Representatives shall be a qualified 
elector of the State, and shall have resid^.In the county for which he is chosen 
for one year immediately preceding his election. 

. Sec. 9. In the election of all officers, whose appointment shall be con- 
ferred upon the General Assembly by the Constitution, the vote shall be viva 
voce, 

. Sec. R). The General Assembly .shall have power to pass general law’s 
regulating divorce and alimony, but shall not have power to grant a divorce 
or secure alimony in any individual case. 

Sec. 11. The General Assembly shall not have powder to pass any private 
law to alter the name of any i>erson, or, to legitimate any person not born in 
lawful wedlock, or to restore to the rights of citizenship any person convicted 
of an infamous crime, but shall ". ha v,e pow-er to pass general law\s regulating 
the same. 

Sec. 12. The General Assembly shall not pass any x>rivate law, unless it 
shall be made to appear that thirty days notice of application to i>ass such law’ 
shall have been given, under such direction ami in such manner as shall be 
provided by law\- 

Sec. 13. If* vacancies shall occur in the General Assembly by death, resig- 
nation or otherwise, writs of election shall be issued by the Governor under sucli 
regulations as may he prescribed by law. 

Sec. 14. No law’ shall be passed to raise money on the (-redit of thi> 
State, or to x)ledge the faith of the State, directly or indirectly, for the payment 
of any debt or to impose any tax ux>on the people of tbe State, or allow tht^ 
comities, cities or toivus to do so, unless the bill for the purpose shall have 
been read three several times in each House of the General Assembly and passe<l 
three several readings, which readings shall have been on three different days, 
and agreed to by each House resi3ectively, and unless the yeas and nays ou 
the second and third readings of the bill shall haye been entered on the 
journal. 

Sec. 15. The General Assembly shall regulate entails in such manner as 
to.pr'^vent perpetuities. 

10. l^eh house shall keep a journal of its proceedings, which shall 
hfe printed and made public immediately after the adjournment of the General 
As^ibly. * 

Vi. - Any member of either House may dissent from and protest against 
any qr‘^resolv!e which he may think injurious to the public, or any individual, 
the treasons of his. diluent entered on the journal. 

. yen ./ . 

29, Article' 11, adopted in 1916, 
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Sec. is. The House of Representatives .shall choose their own Speaker 
and other officers. 

Sec. 19. The Lieutenant-Governor shall preside in the Senate, but shall 
have no vote unless it may be euually divided. 

Sec. 20. The Senate shall choose its other ofiicei’s and also a Speaker (pro 
tempore) in the absence of the Lieutenant-Governor, or when he shall exer- 
cise the office of Governor. 

Sec. 21. The style of the acts shall be: “The General Assembly of North 
Carolina do enact.’* 

Sec. 22. Each House shall be judge of tlie qualifications and elections ot 
its own members, shall sit upon its own adjournment from day to day, prepare 
bills to be passed into laws; and the two Houses may also jointly adjourn 
to any future day or other place. 

Sec. 23. All bills and resolutions of a legislative nature shall be read three 
times in each House before they pass into law’s., and shall ])e signed by the 
presiding officers of both Houses. 

Sec. 24. Each member of the General Assembly, before taking his seal, 
shall take an oath or affirmation that he w'ill support the Constitution and laws 
of the United States, and the Constitution of the State of North Carolina, and 
W’ill faithfully discharge his duty ns a member of the Senate or House of Repre- 
sentatives, 

Sec. 25. The terms of office for Senators and members of the House of 
Representatives shall commence at the time of their election. 

Sec. 2C. TTpou motion made and seconded in either House by one-fifth of the 
members present, the yeas and nays upon any question shall be taken and en- 
tered upon the journals. 

Sec. 27. The election for members of the General Assembly shall he held 
for the respective districts and counties, at the places w’here they are now held, 
or may be directed hereafter to be held, in such manner as may be prescribed 
by law’, on the first Thursday in August, in the year one thousand eight hundred 
and seventy, and every tw-’o years thereafter! But the General Assembly may 
change the time of holding the elections. 

Sec. 2S. The members of the General Assembly for the teiin for which they 
have been elected shall receive as a C‘ompensation for their services the sum of 
four dollars per day for each day of their session, for a period not exceeding 
sixty days; and should they remain longer in session they shall serve without 
compensation. They shall also be entitled to receive ten cents i>er mile, both 
w’hile coming to the seat of government and wffiile returning home, and said 
distance to be computed by the nearest line or route of public travel. The com- 
pensation of the presiding officers of the tw’o Houses shall he six dollars pei’ 
day and mileage. Should an extra session of the General Assembly be called, 
the members and presiding officers shall receive a like rate of compensation for 
a period not exceeding tw’enty days. 

Sec. 29. The General Assembly shall not pass any local, private, or si>ecial 
act or resolution relating to the establishment of courts inferior to the Superior 
Court; relating to the appointment of justices of the peace; relating to health, 
sanitation, and the abatement of nuisances: changing the names of cities, towns 
and townships; authorizing the laying. out, opening, altering, maintaining, or 
discontinuing of highw’ays, streets or alleys; relating to ferries or bridges; rei 
lating, to non-navigahle streams: relating to cemetei'ies; relating to the pay of 
jurors; erecting new’’ tovmships. or changing township lines, or establishing or 
changing the lines of school districts: remitting fines, penalties, and forfeitures, 
or refunding moneys legally paid into the public treasury; regulating labor, 
trad^, mining, or manufacturing; extending the time for the assessment or col- 
lectioin of taxes or otherwise relieving any collector of taxes from the due per- 
formapce of his official duties or his sureties from liability; giving effect to 
inforipaX wijjs and deeds; nor shall the General Assembly enact any such local, 
private or special act by the partial repeal of a general law, but the General 
Assembly may at any time repeal local, private, or special law's enacted by it. 
Any local, private, or special act or resolution passed in violation of the provi- 
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sious of this section shall be void. The General Assembly shall have power to 
pass general laws regulating matters set out in this section.3 

AKTICLE HI. 

tJJECUTIYE DEPAKTMENT. 

Section 1. The Executive Department shall consist of a Governor, in whom 
shall be vested the supreme executive power of the State, a Lieutenant-Gov- 
ernor, a Secretary of State, an Auditor, a Treasurer, a Superintendent of Public 
Instruction, and an Attorney-General, who shall be elected for a term of four 
years by the qualified, electors of the State, at the same time and places and in 
the same manner as members of the General Assembly are elected. Their term 
of otfice shall commence on the 'first day of January next after their election, 
and continue until their successors are elected and qualified ; Provided, that the 
officers first elected shall assume the duties of their office ten days after the 
approval of this Constitution by the Congress of the United States, and shall 
hold their offices four years from and after the first day of January. 

Sec. 2. No person shall be eligible as Governor or Lieutenant-Governor un- 
less he shall have attained the age of thirty years, shall have been a citizen of 
the United States five years, and shall have been a resident of this State for 
two years next before the election : nor shall the person elected to either of these 
two offices be eligible to the same office more than four years in any term of 
eight years, unless the office shall have been cast uix)n him as Lieutenant-Gov- 
ernor or President of the Senate. 

Sec, 3. The return of every election for officers of the Executive Depart- 
ment shall be sealed up and transmitted to the seat of government by the return- 
ing officers, directed to the Speaker of the House of Representatives, who shall 
open and publish the same in the presence of a majority of the members of 
both Houses of the General Assembly. The person having the highest number 
of votes resi)ectively shall be declared duly elected; but if two or more be equal 
and highest in votes for the same office, then one of them shall be chosen by joint 
l^allot of both Houses of the General Assembly. Contested elections shall be 
determined by a joint ballot of both Houses of the General Assembly in such 
manner as shall be prescribed by law'. 

Sec. 4. The Governor, before entering upon the duties of his office, shall, 
in the presence of the members of both branches of the General Assembly, or 
before any Justice of the Supreme Court, take an oath or affirmation that he 
will support the Constitution and laws of the United States, and of the State 
of North Carolina, and that he wdll faithfully perform the duties appertaining 
to the office of Governor, to w’hioh he has been elected. 

Sec. 5. The Governor shall reside at the seat of government of this State, 
and he shall, from time to time, give the General Asselnbly information of the 
affairs of the State, and recommend to their consideration such measures as he 
shall deem expedient. 

Sec. 0. The Governor shall have power to grant reprieves, commutations 
and pardons, after coin'iction, for all offenses (except in cases of impeachment), 
upon such conditions as he may think proper, subject to such regulations as 
may be provided by law relative to the manner of applying for pardons. He 
t^hall biennially communicate to the General Assembly each case of reprieve, 
commutation or pardon granted, stating the name of each convict, the crime 
for wMeh he was convicted, the sentence and its date, the date of commutation, 
pardon or reprieve, and the reasons therefor: 

iSEa. 7. The officers of the Executive Department and of the public institu- 
tions of the State shall, at least five days previous to each regular session of 
the- General -Assembly, severally report to the Governor,.w'ho shall transmit such 
reportspwith his message, to the General Assembly; and the Governor may, at 
any-'tii!^f reofnire information in writing from the officers in the EieCutive 
Departnaeia^ ; upon any subject relating" to the duties of their respective offices, 
ahd shaEl^ take’ care that the laws be faithfully executed. 

® Section 29 is a new section; it was proposed by the general assembly of 1915 
and ratified on Nov. 7, 191G. See Section 12, Article II, 
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Sec. 8. Tbe Oovernor &hall be Commander-m-Chie^ of the militia of the 
State, except when they shall be called into the service of the United States. 

Sec. 9. The Governor shall have power, on extraordinary occasions, by 
and with the advice of the Council of State, to convene the General Assembly in 
extra session by his proclamation, stating therein the purpose or purposes for 
which they are thus convened. 

Sec. 10. The Governor shall nominate and, by and with the advice and 
consent of a majority of the, Senators-elect, appoint all officers whose offices are 
established by this Constitution and whose appointments are not otherwise pro- 
vided for. 

Sec. 11. The Lieutenant-Governor shall be President of the Senate, but 
^hall have no vote unless -the Senate be equally divided. He shall, whilst acting 
as President of the Senate, receive for his services the same pay which shall, 
for the same period, be allowed to the Speaker of the House of Representatives; 
and he shall receive no other compensation except when he is acting as Gov- 
ernor. 

Sec. 12. In case of the impeachment of the Governor, his failure to qualify, 
his absence from the State, his inability to discharge the duties of his office, 
or, in case the office of Governor shall in any wise become vacant, the powers, 
duties and emoluments of the office shall devolve upon the Lieutenant-Governor 
until the disability shall cease or a new Governor shall be electetl and qualified. 
In every case in which the Lieutenant-Governor shall be unable to preside over 
the Senate, the Senators shall elect one of their own number President of their 
body: and the, powers, duties and emoluments of the office of Governor shall 
devolve upon him whenever the Lieutenant-Governor shall, for any reason, be 
prevented from discharging the duties of such office as above provided, and he 
shall continue as acting Governor until the disabilities are removed, or a new 
Governor or Lieutenant-Governor shall be elected and qualified. Whenever, 
during the recess of the General Assembly, it shall become necessary for the 
President of the , Senate to administer the government, the Secretary of State 
shall convene the Senate, that they may elect such President, . , 

Sec. 13. The respective duties of the Secretary of. State. Auditor, Treasurer, 
Sui>erintendent of Public Instruction, and Attorney-General shall be prescribed 
by law. If the office of any of said officers shall be vacated by death, resigna- 
tion or otherwise, it shall be the duty of the Governor to appoint another until 
the disability be removed or his successor be elected and qualified. Every such 
vacancy shall be filled by-election, at the first general election that occurs- more 
than thirty days after the vacancy has taken place, and Hie persons chosen 
sha3^ hold the office for the remainder of the unexpired term fixed in the first 
section of this article. 

Sec. 14. The Secretary, of State, Auditor. Treasurer and Superintendent of 
Public Instruction shall constitute, ex officio, the Council of. State^ who Shall 
advise the Governor in the execution of his office, and three of whom shall con- 
stitute a quorum. Their advice and proceedings in this capacity shall be entered 
in a journal to, be kept for this purpose exclusively, and signed by the meaiibers 
]>resent, from any part of which any member may enter his dissent; and such 
journal shall be placed before the General Ass^bly when called for by either 
House. The Attorney-General shall be, ex officio,, the legal advise of the Execu- 
tive Department - , . 

Sec. 15. The officers , mentioned in this article shall, at stated periods, .re- 
ceive for their services a compensation to. be established hy law,- which shall 
neither be increased nor diminished during the time for which, they shaE have 
been elected, and the said offikiers shall receive no other emolument or allowance 
wffiatever. . > ■ . ■ ’ . « . . 

- , -Sec. Ifi, There shall be a; seal of the State, which shall- be kept by the 
.Governor,, -and used by, Mm. as. occasion may require, and shall be called “The 
iivpat Seal qt the State of 3>Iorfeh Carolina.?, AH grants and commissions ’sSaail 
i)^^^ssued in. the name aiffiLhy, the, authority .of? the (States ©f North CarMitna,ifSeaIed 
wnth “The Great Seal of the State,” signed by the Governor and countersigned 
by. Hie Secte^ty .of State. . * •' ' . ' ‘;i : \ . . / V 

‘S^. 1?. The General' A'ssembly' shall establish a Department o| AgrWulture, 

( 66 ) 
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Immigration and Statistics, under such regulations as may best promote the 
agricultural interests of the State, and shall enact laws for the adequate pro- 
tection and encoiiragemont of sheep husbandry. 

ARTICLE IV. 

J CJDICIAL DEPARTMENT. 

Section 1. The distinctions between actions at law and suits in equity, and' 
the forms of all such actions and suits, shall he abolished; and there shall be 
in this State but one form of action for the enforcement or protection of private 
rights or the redress of private wrongs, which shall he denominated a civil 
action ; and every action prosecuted by the people of the State as a party against 
a person charged with a public offense, for the punishment of the same, shall be 
termed a criminal action. Feigned issues shall also be abolished, and the fac1^» 
at issue tried by order of Couit before a jury. 

Sec. 2. The judicial power of the State shall be vested In a Court for tht^ 
Trial of Impeachments, a Supreme Court, Superior Courts, Courts of Justices 
of the Peace, and such other Courts inferior to the Supreme Court as may be 
established by law. 

Sec. 3. The Court for the Trial of Impeachments shall be the Senate. A 
majority of the members shall be necessary to a quorum, and' the judgment 
shall not extend beyond removal from, and disqualification to hold, office in 
this State; but the party shall be liable ‘to Indictment and punishment according 
to law. 

Sec. 4. The House of Representatives solely shall have the power of im- 
peaching. No person shall be convicted without the concurrence of two-thirds of 
the Senators present. When the Governor is impeached the Chief Justice shall 
preside. 

Sec. ‘5. Treason against the State shall consist only in levying war against 
it, or adhering to its enemies, giving them aid and' comfort. No person shall 
be convicted of treason unless on the testimony of two witnesses to the' same 
overt act, or on confession in open Court. No* conviction of treason or attainder 
shall work corrui^tion of blood or forfeiture. 

' ' "Sec. 6. The Supi^eme Court shall consist of a Chief Justice and four Asso- 
ciate Justices.^ 

Sec. 7. The terms of the Supreme Court shaipbe held in the city of Raleigh, 
iis now, until othemise provided by the General Assembly. 

Sec. 8. The Supreme Court shall have jurisdiction to review, upon appeal, 
any decision of the Courts below, upon any inatter of law or legal inference. 
And the jurisdiction of said Court over ‘‘issues of fact*’ and “questions of fact’' 
shall be the same exeix-ised by it before the adoption of the Constitution of one 
thousand eight hundred and sixty-eight, and the Court shall have the power 
to issue any remedial widts necessary to give it a general supervision and con- 
trol over the proceedings of the inferior Courts, ' * 

• SEC.'f)'. The Supreme Court shall have original jurisdiction to hear claims 

against the State, but its decisions shall be merely recommendatory; no process 
in the nature of execution shall issue thereon: they shall be reported to the 
next' session of the General Assembly for its action. 

■' Seo.''10. The State shall be divided into nine judicial districts, for e^t'eh‘'Of 

which a Judge shall be chosen ; and there shall be held a Superior Court Iii each 
county at least twice in each year, to continue for such time in’ each eoufity as 
’inay fie^prescrihed hy l^aw/ But the General Asesmbly may reduce ot increase 
the'iMns^rof distriefts: ■ ^ ‘ 

^ i < lii Every ‘Judge Of the Superior Court' shall’ reside in the distficl' for 
which he is elected. The judges shall preside in the courts of the diffetehtf “dfs- 
’4Hc^i ^e5oessivel!y,<?but judger shall ‘hold the 'courts in the same di^ricts 

years; but in case’ of the ’’‘protracted* Illness 
pdPeside*‘ln~ah4^ dlstrict’ or of ai^y other tin^toidhbie^'^ai^d^yt 
itO ttbtocsri&y t'reasoh' •of StoT be ‘livable' to ‘ piresidO;' the*%6vertfif^nili5!ir 

i.fCt ‘‘Hi 'iiU f- '..'H ‘-C T"* ti\’ f’ 

- ^ Amendment proposed by the general assembly of ia|^i:^nd 
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require any judge to hold one or more specified terms in said district, in lieu 
of the j'udge assigned to hold the courts of the stiid district: and the General 
Assembly may by general laws provide for the selection of special or emergency 
judges to hold the Superior Courts of any county or district, when the judge 
assigned thereto by reason of sickness, disability, or other cause, is unable to 
attend and hold said court, and when no other judge is available to hold the 
same. Such special or emergency judges shall have the power and authority 
of regular judges of the Sui>erior Courts, iu the courts which they are so ap- 
j:>oiuted to hold: and the General Assembly shall provide for Iheir reasonable 
compensation.’-' 

Sho. 12. The General Assembly shall have no power to deprive the Judi- 
cial Department of any iiower or jurisdiction which rightfully pertains to it as 
a coordinate department of the government: but the General Assembly shall 
allot and distribute that jiortion of this power and jurisdiction which does not 
liertaiii to the ^Supreme Court, among other Courts prescribed in this Constitution 
or which may bti established by law, in such manner as it may deem best; i>ro- 
vide also a proi>er system of appeals, and regulate by law, when necessary, the 
methods of proceedings in the exercise of their powers, of all the courts below 
the Supreme Court, so far as the same may be done without conflict with other 
provisions of this Constitution. 

Skc. 13. In all issues of fact, joined in any Court, the parties may waive 
the right to have the same determined by a jury, in which case the finding of 
the Judge upon the facts shall have the force and effect of a verdict by a jury. 

Sec. 14. The General Assembly shall provide for the establishment of Spe- 
t*ial Courts, for tlu‘ trial of misdemeanors, in cities and towns where the same 
may be necessary* . 

Sec. lo. The Clerk of the Supreme Court shall be appointed by the Court, 
and shall liold his ottice for eight years. 

Sec. 1G. A Clerk of the Superior Court for each county shall be elected by 
the qualified voters thereof, at »the time and in the manner prescribed by law 
for the election of members of the General Assembly. 

Sec. 17. Clerks of the Sui‘)erior Courts shall hold their offices for four years. 

Sec. 18. The General Assembly shall prescribe and regulate the fees, sal- 
aries and emoluments of all officers i>rovided for in this article; but the salaries 
of the Judges shall not be diminished during their continuance in office. 

Sec. ip. The laws of Xorth Carolina, not repugnant to this Constitution, 
or the Constitution .and laws of the United States, shall be in force until law- 
fully altered. ^ 

8eo- 2G. Actions at law, and suits in equity. \)endiug when this Constitution 
slial'l go into effect, shall be transferred to the Courts having jurisdiction thereof, 
without prejudice by reason of the change; and all such actions and suits com- 
meuced before, and pendiug at the adoption by the General Assembly of the 
rules of practice and procedure herein j)royided for. shall be heard and deter- 
mined accofdlug to the ju-actice now iu use, unless otherwise T)rovided for by 
said rules. 

^{5tEc. 21. The Justices of ’ the Supx^une Court shall be elected by the qualified 
voters of the State, as is provided for the election of members of the General 
Assembly- They shall hold their offices for eight years. The Judges of the 
Superior Ooiirts, elected at the first election under this amendment, shall be 
elected in like manner as is provided for vTustices of the Supreme Court, and 
shall' hold their offices for eight years; ’The General Assembly mayyfrom time 
to time, provide by law that the Judges of the Superior Courts.- chosen at suc- 
ceeding elections, instead, of being elected by the voters of the whole State, as 
3S' herein provided for,- shall be elected by the voters of thhir re^^JectiTe districts. 

Set. 22. The Superior Courts shall be ^t all dimes open for the transaction 
c)f, all business witlnu theior Jurisdiction, except the trial of issues of fact re- 
quiilng a.jury., , . . ! ■ ... , ■ v .. , ' 

A. .Solicitor sliall be elected for eac^ -Judicial District hy .the qiaah- 

* ’ ’ Amendment propbsied Vy\the ^^neral assembly ratiii44 pn Nov. 7, 

'That part of the/ section b^^nnlng, **ana the General Assembly may hy‘ 

Jaw® provide,'^ and all that follows^ is 'the amendment. ‘ • - l! ■ * 
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lied voters thereof, ms is prescribed ^or members of the General Assembly, who 
shall hold office for the term of four years, and prosecute on behalf of the State 
in all criminal actions in the Superior Courts, and advise the officers of justice 
in his district. 

Sec. 24. In each county a Sheriff and Coroner shall be elected by the qiial- 
iiied voters thereof, as is prescribed for members of the General Assembly, and 
shall hold their offices for two years. In each township there shall be a Con- 
stable elected in like manner by the voters thereof, who shall hold his office 
for two years. When there is no Coroner in a county, the Clerk of the Superior 
Court for the county may appoint one for special cases. In case of a vacancy, 
existing for any cause in any of the offices created by this section, the Com- 
missioners of the county may appoint to such office for the unexpired term. 

Sl'o. 25. All vacancies occurring in the offices provided for by this article 
of the Constitution shall be filled by the appointment of the Governor, unless 
otherwise provideil for, and the appointees shall hold their places until the next 
regular election for members of the General Assembly, when elections shall be 
held to till such offices. If any person, elected or appointed to any of said 
offices, shall neglect and fail to cpialify, such office shall be appointed to, held 
aud tilled as provide<l in case of vacancies occurring therein. All incumbents 
of said offices shall hold until their successors are qualified. 

Sec. 26. The officers elected at the first election held under this Consti- 
tution shall hold their offices for the terms prescribed for them respectively, next 
ensuing after the next regular election for members of the General Assembly, 
But their terms shall b^in upon the approval of this Constitution by the Con- 
gress of the United States. 

Sec, 27. The scweral Justices of the Peace shall have jurisdiction, under 
such regulations as the General Assembly shall prescribe, of civil actions, 
founded on contract, wherein the sum demanded shall not exceed two hundred 
<lollars, and wherein the title to real estate shall not be in controversy; and 
of all criminal matters arising wdlhin their counties where the punishment 
<‘aunot exceed a fine of fifty dollars or imprisonment for thirty days. And 
the General Assembly may give to Justices of the Peace jurisdiction of other 
civil actions, wherein the value of the property in controversy does not exceed 
fifty dollars. When an issue of fact shall he joined before a Justice, on de- 
mand of either party thereto, he shall cause a jury of six men to be sum- 
moned, who shall trv the same. The party against whom judgment shall be 
rendered in any civil action may appeal to the Superior Court from the same. 
In all cases of a criminal nature, the party against whom judgment is given 
may appeal to the Superior Court, where the matter shall be heard anew. In 
aircases brought before a Justice, he shall make a record of the proceedings 
and file same with the Clerk of the Superior Court for his county. 

Sec. 28. When the office of Justice of the Peace shall become vacant other- 
wise than by expiration of the term, and in case of a failure by the voters 
of any district to elect, the Clerk of the Superior Court for the county shall 
fippoint to till the vacancy for the unexpired term. 

Sec, 29. In case the office of Clerk of the Superior Court for a county 
slKill become vacant otherwise than by the expiration of the term, and in case 
a failure by the i)eople to elect, the Judge of the Superior Court for the 
county shall appoint to 'fill the vacancy until an election can he regularly held. 

SiDC. 30. In case the General Assembly shall establish other Courts inferior 
toithe ^ipreme Court, the presiding officers and clerks thereof shall he elected 
fm such tmantier as the General Assembly may from time to time prescribe, and 
theyHShaill hold their offices for. a berm not exceeding eight years. 

’ Any Judge of the Supreme Court or of the Superior Courts, and 

tte’presidlng! offiteers of such . Courts inferior to the Supreme Court as m^By be 
establtshed by.law..may be removed from office for mental or physical inability, 
upon a concurrent resolution of two-thirds of both Houses of the Genefral 
AsswbiJ^ oThe (Judge or presiding offider, against whom the GeneraU Assembly 
may be about to proceed, shaff receive notice thereof, accompanied by a copy 
fdr his .removal, at feast twenty ^yis i>efdre thd day.ton 
^iW either House of the Gemeral Assembly shall act thereon. 
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Sec. 32. Any Clerk of the Supreme Court, or of the Superior Courts, or 
of such Courts inferior to the Supreme Court as may be established by law, 
may be removed from office for mental or physical inability: the Clerk of the 
Supreme Court by the Judges of said Court, the Clerks of the Superior Courts 
by the Judge riding the district, and the Clerks of such .Courts inferior to the 
Supreme Court as may be established by law by the presiding officers of said 
Courts. The clerk against whom proceedings are instituted shall receive notice 
thereof, accompanied by a copy of the causes alleged for his removal, at least 
ten days before the day aj)pointed to act thereon, and the clerk shall be enti- 
tled to an appeal to the next term of the Superior Court, and thence to the 
Supreme Court as provided in other eases of appeals. 

Sec. 33. The amendments made to the Constitution of North Carolina by 
this Convention shall not have the effect to vacate any office or term of ' office 
now existing under the Constitution of the State and filled or held hy virtue 
of any election or appointment under the sjiid Constitution and the laws of 
the State made in pursuance thereof. 

.iRTICLE V. 

REVENUE AND TAXATION. 

Section 1. The General Assembly shall levy a capitation tax on every 
male inhabitant of the State over twenty-one and under fifty years of age, 
which shall be equal on each to the tax on property valued at three hfindred 
dollars in cash. The Commissioners of the several counties may exempt from 
capitation tax in special cases, on account of property and infirmity, and the 
State and county capitation tax combined shall never exceed two dollars on 
the head. 

Sec. 2. The proceeds of the State and county capitation tux shall be ap- 
plied to the" purposes of education and the support of the poor, but in no one 
year shall more than twenty-five per cent thereof be appropriated to the latter 
purpose. 

Sec. 3. - Laws shall be passed taxing, by a uniform rule, all moneys, credits, 
investments in bonds, stocks, joint-stock companies, or otherwise; and, also, 
all real and personal property, according to its true value in money. , The 
General Assembly may also tax trades, professions, franchises, and incomes: 
Pix)vided, that no income shall be taxed when the property from which the 
income is derived is taxed. ' ' , ’ 1 . 

Sec. 4. CTntil the bonds of the State shall be at par, the General A^fembly 
shall have no power to contract any new debt or pecuniary obligation in behalf 
of the State, except to supply a casual deficit, or for suppressing invasion or 
insuiTection. unless it shall in the same bill levy a special tax to pay the 
interest annually. And the General A.ssembly shall have no power to give or 
lend the credit of the >State hi aid of any person, association or corporation, 
except to aid in the completion of such railroads as may be unfinished at the 
time of the adoption of this , Oonstitution, or in which the State has a direct 
pecuniary interest, unless the subject he submitted to a direct vote of the 
people of the State, and be approved by a majority of those who shall vote 
thereon. 

SEC. 5. Property belonging to the State, or to municipal corporations, shall 
he exempt from taxation. The General Assembly may exempt cemeteries and 
property held ,Tor educational, scientific, literary, charitable or religious pur- 
poses; also wearing apparel, arms for muster, hoii^hpld and kitchen furni- 
ture, the ' mechanical and agricultural implements of ‘"mechanics and farmers, 
libraries, and scientific iiistrumentsi or any otf er personal property, to a value 
not exceeding three hundred dollars. ' ' 

Spc. 6. The taxes levied by the ei)Damission^r.s of the several counties for 
CH>unty purposes shall he le'\aed ' in.like ‘nihnner' With the- State taxes, and ^hall 
never exceed the double of the State tax. excepts -for. a, special purpose^, and 
with the special apruoyal of,, the General Assembly. . ' 

,Seo. .7. Every , act of the General Assembly levying a tax shall stat^fe the 
sp^ial object to wffilch' it fs.to he applied, antj it shaR be applied to no, other 
purpose. ... i i. ^ > 
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ARTICLE YI 6 

SUFFRAGE AND ELIGIBILITY TO OFFICE. 

Section 1. J-]very male person born in tbe United States, and every male’ 
person wbo lias been naturalized, twenty-one years of age, and possessing tbe 
qualifications set out in this article, shall be entitled to vote at any election 
by tbe people in the State, except as herein otherwise provided. 

Sec. 2. He vShall have resided in the State of North Carolina for two 
years, in the county six months, and in the precinct, ward or other election 
district in which he oiOfers to vote, four months next preceding the election: 
Provided, that removal from one precinct, ward or other election district, to 
another in the same county, shall not operate to deprive any person of the 
right to vote in the precinct, ward or other election district from which he has 
removed until four months after such removal. No person who has been con- 
victed, or who has confessed his guilt in open Court upon indictment, of any 
crime, the punishment of which now is or may hereafter be imprisonment in the 
State's Prison, shall be permitted to vote unless the said person shall be first 
restored to citizenship in the manner prescribed by law. 

Sec. 8. Evei^ person offering to vote shall be at the time a legally regis- 
tered voter as herein prescribed and in the manner hereafter provided by law, 
and the General Assembly of North Carolina shall enact general registration 
laws to, carry into effect the provisions of this article. 

Sec. 4. Every person presenting himself for registration shall be able to 
read and write any section of the Constitution in the English language; and 
before he shall be entitled to vote he shall have jiaid, on or before the first 
(lay of May of the year in which ho proposes to vote, his iwll tax for the 
previous, year as prescribed by Article Y, sec. 1, of the Constitution. But no 
male person who was on January 1, 1867, or at any time prior thereto, entitled 
to vote under the laws of any State in the United States wherein he then re- 
sided, and no lineal descendant of any such person, shall be denied the right 
to register and vote at any election in this State by reason of his failure to 
posses&f the educational qualifications herein prescribed: Provided, he shall 
have registered in accordance with the terras of this section prior to Decem- 
ber 1. 1908. The General Assembly shall provide for the registration of all 
persons entitled to vote without the educational qualifications herein prescribed, 
and shall, on or before November 1, 1908. provide for the making of a perma- 
nent record of such registration, and all persons so registered shall forever 
thereafter have Ihe right to vote in all elec'tions by the people in this State, 


8 The whole of Article YI is an amendment; it was proposed by the.. general as- 
sembly of 1899, and by the special session of 1900, and was ratified on Nov. 6, 1900. 
The text of the original article is as follows : Section 1. Every male person, horn in 
the United States, and every male person who has been naturalized, twenty-one ' years 
old^ or upwa,rd, who shall have resided in the State twelve months next preceding the 
election, and ninety. days in the county in which he offers to vote, shall be deemed an 
elector. Bdt no person, who, upon conviction or confession in open Court, shall be 
adjudged "guilty of felony, or of any other crime infaihous by the law's of this State, 
and hereafter committed,! shall be deemed, an elector, unless such person shall be re- 
stored to the rights of citizenship in a manner prescribed by law. 

Sec. 2, It shall be the duty of the General Assembly to provide, from time to time, 
for the registration of all electors; and no person shall be allowed to vote without 
registration, or to register, without first taking an oath or affirmation to support arid 
maintain th^ Constitution and laws of the United States, and the Constitution and laws 
of North Carolina not Inccinsist^nt therewith. . 

B; All elections' by the people shall be by ballot, and all elections by the 
I Assembly shall toe viva voce. - ^ " 

ec, 4,. Eycry yoter,, except as hereinafter prQVide(i. shall be eligible to. office;. but 
s ’Entering upon the discharge of the duties of his office,, he shall take and sub- 
scribe the following oath : ' ^ 

t.rjL do solemnly swear for affirm)' that I will suppbrt and niamtain 

and laws., of. t|ie, United, States,- and the Constitution and- laws of No^ 
Carolina 'hot inconsistent therewith, and that ^ I ;^iU ^itlif nlly ,disch 3 J:ge the. duties; of 
help'm^ ^ a; , 

Sec. 5. The following classes df persons shall bC dishualified for office; Frrsh All 
8. .■^ha,.^U. 4eny .the being -of Almighty » God. *' -Second, Alp pertos >wdib'^shall 
cpnyict^’ of treaeom perjpry, or,.qf, any !Ol;ber. infamous erime,«-sitiOe 
^'^sJltizenS Wuib^TUhifed States, or ‘of corruption, or malpractice in office, unl€^^,fj;i^ 
on shall have been legally restored to the rights of citizenship. 
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unless disqualified under section 2 of this article: l*rovided. such t)ersou shall 
have paid his poll tax as above required. 

Sec. 5. That this amendment to the Constitution is presented and adopteil 
as one indivisible plan for the. 'regulation of the sulfrage, with the intent and 
purpose to so connect the different parts and to make them so dependent upon 
i'^ich other that the whole shall stiuid or fall together. 

Sec. 0. All elections by the people shall be by ballot, and all elections by 
the General Assembly shall be viva voce. 

Sec, 7. Every voter in North Carolina, except as in this article disquali- 
fied, shall bo eligible to office, but before entering upon the duties of the office 
he shall take and subscribe the following oath t 

^ solemnly swear (or affirm) that I will supix^rt and main- 
rain the Constitution and laws of the United States and the Constitution and 
laws of North Carolina not inconsistent therewith, and that I will faithfully 
discharge the duGes of my office as . So help me, God." 

Sec. 8. The" following classes of persons shall be disqualified for office: 
tfirst, all persons who shall deny the being of Almighty God. Second, all 
trersons who shall have been convicted or confessed their guilt on indictment 
]>ending, and whether sentenced or not or under judgment suspended, of any 
treason or felony, or of any other crime for w'hich the punishment may be 
imprisonment in the penitentiary, since becoming citizens of the United States, 
or of corruption or malpractice in office, unless stieh person shall be restored 
to the rights of citizenship in a ‘manner prescribed by law. 

Sec. 9, That this amendment to the Constitution shall ■ go into effect on 
the first day of July, nineteen hundred and two, if a majority of votes cast 
at the next general election shall be cast in. favor of this suffrage ameudment. 

. ARTICLE VIX. . . ^ 

COBPOBATIOJ^S. 

Section 1. In each county “there shall , be elected biennially by the quali- 
fied voters thereof, as provided' for the election of members of the General 
Assembly, the following officers:,' A Tlrea surer. Register of Deeds, Surveyor 
and five Commis.sioners. 

Sec. 2. It shall be the duty of the Commissioners to exercise a geperai 
supervision and control of the penal and charitable institutions, sciiqols, rroad-^, 
bridges, levying of taxes, and. finances of the county, , as may he prescribed by 
law. The Register of Deeds shall, be. .ex officio, Clerk of the . Board of Com- 
missioners. ’ ^ \ : 

Sec. 3. It shall be the. duty of the Commissioners fitrst elected in each 
i'onnty to divide the same info 'convenient districts, to determine the- bound- 
aries and pres<Tihe the names of said districts, and .to report the same to 
the General Assembly before the fifst day of January, 1869. 

Sec. 4, Upon the approyal of the reports provided for in the foregoing 
section by the General Assembly, the said districts shall .have corporate i) 0 wers 
tbr the necessary pur]}oses of local government, pnd fihpll he known tp^n: 
ships. ' ' ' ' ^ " 

Sec. 5. In eacli township there shall he biennially .elected by the qualified 
voters thereof a Clerk and two Justices of the Peace, who shall constitute a 
Board of Trustees, and shall, und^r fhe^ supervision of the County Commis- 
sioners, have control of the taxes aiid finances, roads and bridges of the town- 
ships, as may ho prescribed by law; The General Assembly may provide for 
the, election of a large number df ithe Justices', of th’e Peace in cities and towns 
and in those townships in which ^-d^ies and 'towns are situated. In every town- 
ship there shall also be biennially elected a School* ‘Committee, consisting of 
three persons, whose duties^^ shall- 'be prescribed ^ by law. i » * • ' 

■ , , Sec. 6. r Tfie . Township, Board <if ^SDrustees^ shafil assess the taxable propeWy 
of their townships and make return to the County Cotnmissloners for revision, 
as msty be J'la^^steribed by ^Thte Clerlf shrill be, ex officio. Treasurer of the 

tOW^^it^, ^ Xii vidv.i V..1 -)■ - ’ 

* , .No county,, ea!tyyidr''t©wn oT other mtololpar cdrpforatlon shall eon- 
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tract auy debt, pledge its faitli or loan its credit, nor shall any' tax be levied 
or collected by any officers of the same except for the necessary expenses 
thereof, unless by a vote of the majority of the qualified t'oters therein. 

Sec. 8. No money shall be drawn from any county or township treasury 
except by authority of law. 

Sec. 9. All taxes levied by any county, city, town or township shall be 
tmiform and ad valorem upon all property in the same, except property ex- 
empted by this Constitution. 

Sec. 10. The county officers first elected under the provisions of this article 
shall enter upon their duties ten days after the approval of this Constitution 
by the Congress of the United States. 

Sec. 11. The Governor shall appoint a sufficient number of Justices of the 
Peace in each county, who shall hold their places until -sections four, five and 
six of this article shall have been carried into effect. 

Sec. 12. AH charters, ordinances, and provisions relating to municipal 
corporations shall remain in force until legally changed, unless inconsistent 
with the i>rovisi<)ns of this Constitution. 

Sec. 13. No county, city, town or other municipal corporation shall as- 
sume to pay, nor shall any tax be levied or collected for the payment of any 
debt, or the interest upon any debt, contracted directly or indirectly in aid or 
support of the rebellion. 

Sec. 14, The General Assembly shall have full power by statute to modify, 
change or abrogate any and all of the provisions of this article and substitute 
others in their place, except sections seven, nine and thirteen. 

ARTICLE VIII. 

CORPORATIONS OTHER THAN MUNICIPAL. 

Section 1. No corporation shall be ' created nor shall its charter be ex- 
tended, altered, or amended by special act, except corporations for charitable., 
educational, penal, or reformatory purposes that are to be and remain ipider 
the T)atf onage and control ot the State; but the General Assembly shall pro- 
\ide by general laws for the chartering and organization of all corporations 
arid for Amending, extending, and forfeiture of all charters, except those above 
permitted by special act. All such general laws and special acts may be 
altered from time to time or 'repealed; and the Genei^al Assembly may at 
time by special act repeal the charter of any corporation.'* 

* Sec. 2. Dues from corporatiio:jis shall be secured by such individual liabil- 
ities ' of the corporations and other means as may be prescribed by law. 

Sec. 3. The term ‘'corporation,” as used in this article, shall be construed 
to include all associations and j()lntlstock companies having any of the powers 
and privileges of corporations hot possessed by . individuals or partnerships. 
And ail corpora fibns Shall have, the ‘right to sue and shall be subject to be 
sued in all courts in like cases as natural persons. 

Sec. 4. It shall be the duty of the Legislature to provide by general laws 
for the organization of cities, towns) and incorporated' villages, and to restrict 
theil* power of taxation, assessment, borrowing money, contracting debts,, 
loaning their credit, so as to prevent abuses in assessment and in contrajctmg 
by such municipal corporations. s ^ . 

article, K. 

, .EDUj34TION. , , . 

Religion, ’ morality and knowledge being necessary to good got- 
qir^!^i^j..and} the happiness of ‘mankind, schools .and the means of education 
be encouraged..:-^ . ■ • ' .* 

Sec. 2. The General Assemldsi -aife -its fifst session' iunder this ' Cnnstitutl^- 
shalLiBwide.by taxation and, ^otherwise for 4 genteraH^^nd nnifotm 'system of 

Ahien^ by of] on Now -L 

« Amendment proposed by the general assembly oif 1915 and ratified pn Itov/'V, 

WOUdfl W generaMaw^? the i^ord* “prelude." 
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public sebools, wherein tuition shall be free of charge to all the children of 
the State between the ages of six and twenty-one years. And the children of 
the white race and the children of the colored race shall be taught in separate 
public schools; but there shall be no discrimination in favor of or to the preju- 
dice of either race. 

Sec. S. Bach county of the JState shall be divided into a convenient number 
of districts, in w^hich one or more public schools shall be maintained at least 
four months in every year; and if the Commissioners of any county shall fail 
to comply with the aforesaid requirements of this section they shall be liable 
to, indictment. 

Sec. 4. The proceeds of all lands that have been or hereafter may be 
granted by the United States to this State and not otherwise appropriated by 
this State or the United States, also all moneys, stocks, bonds and other prop- 
erty now belonging to any State fund for purposes of education, also the net 
proceeds of ail sales of the swamp lands belonging to the Slate, and all other 
grants, gifts or devises that have been or hereafter may be made to the State 
and not otherwise appropriated by the State or by the terms of the grant, 
gift or devise, shall be paid into the State Treasury, and, together with so 
much of the ordinary revenue of the State as may be by law’ set apart for 
that purpose, shall be faithfully appropriated for establishing and maintaining 
in this State a system of free public schools, and for no other uses or purposes 
whatsoever. . 

Sec. 5. All moneys, stocks, bond»s and other property belonging to a cotmty 
t^chool fund> also the net proceeds from the sale of estrays, also the clear pro- 
ceeds of' all penalties and foTfeitures and of all fines collected in the several 
edunties for any breach of the penal or military laws of the State, and all 
moneys which shall be paid by persons as an equivalent for exemption from 
military duty, shall belong to and remain in the several counties, and shall be 
faithfully appropriated for establishing and maintaining free public schools 
in the several counties of this State; Provided, that the amount collected in 
each county shall be annually reported to the Superintendent of Public Instruc- 
tion. 

Sec. 6, The General Assembly shall have power to provide for the electibn 
of Trustees of the University of North Carolina, in w’hom, when chosen, shall 
be vested all the privileges, rights, franchises and endowments thereof in any 
w’ise granted to or conferred upon the Trustees of said University, and the 
General Assembly may rhake such provisions, laws and regulations from time 
to time as may be necessary and exx)edient for the maintenance and manage- 
ment of said University, 

Sec.-' 7. The General Assembly shall provide that the benefits of the Uni- 
versitj’, as far as practicable, be extended to the youth of the State free of 
expense for tuition ; also that all the property which has heretofore accrued 
to the State or shall hereafter accrue from escheats, unclaimed dividends or 
distributive shares of the estates of deceased persons, shall be appropriated to 
the nsb of the University. 

Sec. 8 . The Governor, Lieutenant-Governor, Secretary of State, Treasurer, 
Auditor, Superintendent of Public Instruction and Attorney-General shair con- 
stitute a State Board Of Education. 

Sec. The Governor Shall be President and the Superintendent of Public 
Instniotion shall be Secretary of the Board of Education. 

Sec. 10. The Board of Education shall succeed to all the powers and 
trukts of the President and Directors of the Literary Fund of North ear’olina, 
and shall have full power to legislate and make all needful rules and regula- 
tions in relation to free public schools and the educational fund of the State: 
but all acts, rules and regulations of said’ Board may be altered, amended or 
repealed by the General Assembly, and when so altered, amended or repealed 
they shall not be reenacted by t^e^B.oa,rd. , . ^ 

Sec. 11. The first session of the Boar^d’of Education shall he held at the 
capital of the- State within* fifte^- days after the organization of the State 
Governiuent qpider^ this, pppst^tvition; tjme^ of .future,! meetings- sBxay be 
dqtemii^ed by the Bpardn^ ' 
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Sec. 12. A majority of the Koard shall constitute a tiuorum for the trans- 
M(‘tion of business. 

Sec. 13, The contingent oxi^enses of the Board shall be provided by the . 
General Assembly. 

Sec. 14. As soon as practicable after the adoption of this Constitution the 
General Assembly shall establish and maintain in connection with the -Univer- 
sity a department of agriculture, of luechanics, of mining and of normal in- 
struction. , 

Sec. 15. The General Assembly is hereby empowered to enact that every 
child of sufficient mental and physical ability shall attend the public schools 
during the period between the ages of six and eighteen years for a term of 
not less than sixteen months, unless educated by other means. 

ARTICLE X. 

HOMESTEADS AND EXEMPTIONS. 

Section 1. . The personal property of any resident of this State to the value 
of five hundred dollars, to be selected by such resident, shall be and is hereby 
exempted from sale under execution or other final process of any court issued 
for the colle<'tion of any debt. 

Sec. 2. Every homestead, and the dwellings and buildings used therewith, 
not exceeding in value one thousand dollars, to be selected by the owner 
thereof, or in Jieu thereof, at the option of the owner, any lot in a .city, town 
or village, with the dwelling and buildings used thereon, owned and occupied 
by any resident of this State, and not exceeding the value of one thousand 
dollars, shall be exempt from sale under execution or other final j)rocess ob- 
tained on any debt. But no property shall be exempt from sale for taxes or 
for payment of obligations contracted for the purchase of said premises. 

Sec. 3. The homestead, after the, death of the owner thereof, shall be 
<*xempt from the payment of any del)t during the minority of his children or 
any one of them. 

Sec. 4. The provisions of sections one and two of this article shall not 
be so construed as to prevent a laborer’s lien for work done and performed 
for the person claiming such exemption, or a mechanic’s lien for work done 
on the premises. 

Sec. 5. If the owner (>f a homestead die, leaving a widow but no children, 
rlie same shall be exempt from the debts of her husband, ‘ and the rents and 
profits thereof shall inure to her benefit during her widowhood, unless she be 
the owner of a homestead in her own right. 

Sec. 6. The real and personal property of any female in this State ac- 
<iuired before marriage, and all i>roperty, real and personal, to which she may, 
after marriage, become in any manner entitled, shall he and remain the sole 
and sep?irate estate and property of such female, and shall not be liable for 
any d^^ts, obligations or engagements of her husband, and may he devised 
and bequeathed, and, with the written assent of her husband, conveyed by her 
as if she* 'were unmarried, ^ . v 

,^Sec. ,7. The kushaud may insure his own life for the sole use and hehefit 
of his wife and children, and in case of the death of the husband the amount 
tjiqgf dEtswred slmll be inaid over to the wife and children, or to rthe guardian 
if imder age, for her or their own use. free from all the claims of the 'Tepref 
s^aj;j^ves,,of hqr husband or -any of his creditors. • - j 

1 Nothing contained in the foregoing sections of this article*- shall 
'jjq . prevent the owner qf a homestead from disposing of the same.. by 
<tee^^h^, no deed made, by ,the .owner of a homestead shall be valid without 
the .yo^'^t^y., signature and assent of -his wife, signified on her privateiexam- 
iixa{ippi.',ao^oijding to law. . . ' . • • ' ’ ' - » t . 

„i .. ... .1 

. penal • .and public b i ; H r h P V 

SbOtioN 1.^ Thd* f Ollbwing frdiilshmehtS' bhly sh^ll ^ 

of this State, viz;., death, imprisonment with or without Mrd‘iafeorinies,* r^^ 
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ulovili from office, aucl disqualffication to hold and enjoy any office of honor, 
trust or profit under this State. The foregoing: provision for imprisonment 
with hard labor shall be construed to authorize the employment of such con- 
vict labor on public works or highways, or other labor for public benefit, and 
the farming out thereof, where and in such manner as may be provided by 
law; but no convict shall be farmed out who has been sentenced on a charge 
of murder, manslaughter, rape, attempt to commit rape, or arson: Provided, 
that no convict whose labor may be farmed out shall be punished for any 
failure of duty as, a laborer except by a responsible officer of the State; but 
the convicts so farmed out shall be at all times under the supervision and 
(‘ontroi, as to their government and discipline, of the Penitentiary Board or 
some officer of this State. 

Sec. The object of punishments being not only to sittisfy justice, but 
also to reform the offender, and thus prevent crime, murder, arson, burglary 
and rape, and those only, may be punishable with death, if the General As- 
sembly shall so enact. 

Sec. o. The General Assembly shall, at its first meeting, make provision 
for the erection , and conduct of a State's Prison or Penitentiaiy at some cen- 
tral and accessible point within the State. 

Sec, 4. The General Assembly may i>rovide for the erection of Houses 
of Correction, where vagrants and persons guilty of misdemeanors shall be 
restrained and usefully employed. 

Sec. 5. A House or Houses of Refuge may be established whenever the 
public interests may require it, for the correction and instruction of other 
(‘lasses of offenders. 

Sec. C. It shall be retpiired by competent legislation that the structure 
and superlirtTrsffi^nce of penal institutions of the State, the county jaihS' and 
city police prisoX« secure the health and comfort of the prisoners, and that 
male and female ^isoners be never confined in the same room or cell. 

Sec. T. Boneffisent provision for the poor, the unfortunate and orphan 
being one of the fir^ duties of civilized and Christian State, the General 
Assembly shall, at itf/ first session, appoint and define the duties of a Board 
<yf Public Charities,, to wffiom shall be entrusted the supervision of all chari- 
table and penal ^ate institutions, and who shall annually report to the 'Gov- 
ernor ur^m the^ condition, with suggestions for their improvement 

Sec. 8. ''shall also, as soon as practicable, be measures devised by 

the State for the establishment of one or more orphan houses, where destitute 
orphans may be cared for, educated and taught some business or trade. 

Sec. 0. It shall be the duty of the Legislature, as soon as practicable, to 
devise means for ,the education of idiots and inebriates. 

Sec. 10, The General Assembly may provide that the indigent deaf-mute, 
))lind and insane of the State shall be cared for at the charge of the State.P 

Sec. 11. It shall be steadily kept in view by the Legislature and the Boafd 
of Public Charities, that all penal- and charitable institutions should be made 
as nearly self-supporting as is consistent with the purposes of thffir creation. 

ARTICIiK. XII. 

MlEinA. ' ■ 

Section 1. All able-bodied male citizens of the State of North Carolina, 
between the ages of twenty-one ami forty years, who are citizens of the 
United States, shall he ' liable to duty in the militia: Provided, that all per- 
sons' who may be averse to bearing arms, from religious sci;xiples, shall be 
exempt therefrom. ’ ' ' 

Sec. 2. The General Assembly shall provide ' for' the organizing, arming, 
equipping and discipline of the miiitiai and for paying* the same, when caliefi 
into active service. 

Sec. S. The Governor shall be commander-in-chief, and shall have power 

« Amendment proposed by the general assembly of 1879 and ratified on Nov. 2, 
1880. The text of the ortginal section is as follows: Section 10. The General As- 
sembly shall provide, that all the deaf mutes, the blind, and the insane of the State, 
shall be cared for at the charge of the State. 
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to call out the militia to execute the law. suppress^ riots or insurrectious, and 
to repel invasion. 

Sec. 4. The General Assembly shall have power to make such exemptions 
as may be deemed necesstiry. and to enact laws that may be expedient for the 
i^overnment of the militia. 


ARTICLE XIIX. 
amkndmionts. 

Section 1. No convention of the people of this State shall ever be called 
by the General Assembly, unless by the concurrence of two-thirds of all the 
members of each House of the General Assembly, and except the proposition. 
Convention or No Convention, be lirst submitted to the qualified voters of the 
whole State, at the next general election in a manner to be prescribed by law. 
And should a majority of the votes cast be in favor of said convention, it 
shall assemble on such day as may he i^rescribed by the General Assembly. 

Sec. ' 2 . No i)art of the Constitution of this State shall be altered unless 
a bill to alter the same shall have been agreed to by three-fifths of each 
House of the (General Assembly. And the amendment or amendments so agreed 
to shall be submitted at the next general election to the cpialified voters of 
the whole State, in such manner as may he prescribed by law. And in the 
event of their adoption by a majority of the votes cast, such amendment or 
amendments shall become a part of the Constitution- ■ of the State. 

ARTICLE XIV. 

MISCELLANEOUS. 

Sec'iton 1. >Ul indictments which shall have been found, or may here- 
after be found, for any crime or oft-ense committed before this Constitution 
takes effect, may be proceeded upon in the proper Cbuits, but no punishment 
shall be inflicted which is forbidden by this Constitution. 

Sec. 2. No person who shall hereafter fight a duel, or assist in the same 
a ‘Second, or send, accept, or knowingly carry a challehge therefor, or agree 
to go out of the State to fight a duel, shall hold any office in this State. 

■Seo. 3. No money shall bo drawn from the Treasury but in consequence 
of appropriations made by law: and an accurate account of the receipts and 
expenditures of the public money shall he annually published. 

Sec. 4. The General Assembly shall provide, by j>roper legislation, for 
giving to mechanics and laborers an ade^iuate lien on the subject-matter of 
their labor. 

Sec. 5. In the absence of any contrary i>rovision;' all officers of this State, 
whether heretofore elected, or appointed by the Governor, shall hold their posi- 
tion’s only until other appointments are made ?>y the Governor, or, if the 
officelJs are elective, until their successors shall Have been c-hosen and duly 
qualified according to thle provisions of this Constitution. 

Sec. t>. The seat’ of government in this State shall remain id the city of 
Raleigh. 

Seo. 7 . No person, who shall hold any office or jfiace of trust or i>rofit' 
under the United States, or any department thereof, or under this State, or 
under any qthpr State or Government, shall hold ;Qn exercise any other office 
<^E‘plgce of ,trnst or xirofit under the .authority of thi^ State, or be eligible to 
in either House, of the General Assembly: F^royided, that nothing herein 
cont;alned ‘shafi extend' to officers in. the mUitia, 'justices of the Peace, Cmn- 
, misSidnk's of Public Charities, or commissioners for special purposes. 

^Ec. 8. , qiarriages between a white pers9% and a. negro,- or between a 

j^qite’ person and a person of negro descent to the third generation inclusive, 
are hereby forever prohibited. 
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CONSTITUTION OF NORTH DAKOTA— 1889 .- 

We, the people of North Dakota, grateful to Almighty God for the blessings 
of civil and religious liberty, do ordain and establish this constitution. 


ARTICLE I. 

DECLARATION OF RIGHTS. 

Section 1. All men are by nature equally free and independent and have 
certain inalienable rights, among which are those of enjoying and defending 
life and liberty, acquiring, possessing and iirotecting property and rex>utation: 
and pursuing and obtaining safety and happiness. 

Sec. 2. All political power is inherent in the people. Government is insti- 
tuted for the protection, security and benefit of the people, and they have a 
right to alter or reform the same whenever the public good may require. 

Sec. S. The state of North DakoLi is an inseparable part of the American 
union and the constitution of the United States is the supreme law of the 
laud. 

Sec. 4. The free exercise and enjoyment of religious profession and. wor- 
ship, without discrimination or preference, shall be forever guaranteed in this 
stitte, and no person shall be rendered incompetent to be a witness or juror on 
account of his opinion on matters of religious belief; but the liberty of con- 
science hereby secured shall not be so construed as to e:5?cuse acts of licen- 
tiousness, or justify practices inconsistent with the peace or safety of this 
state. 

Sec. 5. The privilege of the writ of habeas corpus shall not be suspended 
unless, when in case of rebellion or invasion, the public safety may require. 

Sec. 6 , All persons shall be bailable by sufficient sureties, unless for caii- 
ital offenses, when the proof is evidence or the presumption great. Excessive 
bail shall not be required, nor excessive fines, imposed, nor shall cruel or 
unusual punishments be inflicted. Witnesses shall not be unreasonably de- 
tained, nor be confined in any room where criminals are actually imprisoned.. 

Sec. 7, The right of trial by jury shall be secured to all, and remain 
Inviolate: but a jury in civil cases, in courts not of record, may consist of 

less than twelve men, as may be prescribed by law. 

Sec. S. Until otherwise provided by law, no person shall for a felony, be 
proceeded against criminally, otherwise than by indictment, except in cases 
arising in the land or naval forces, or in the militia when in actual service in 

time of war or public danger. In all other cases offenses shall be prosecuted 

criminally by indictment or information- The legislative assembly may change, 
regulate or abolish the grand jury system. 

Sec. 9. Every man may freely write, speak and publish his opinions on 
all subjects, being responsible for the abuse of that privilege. In all civil and 
criminal trials for libel the truth may be given in evidence, and shall be suffi- 
cient defense when the matter is published with good motives and for justi- 
fiable, ends; and the jury shall have the same power of giving a general verdict 
as in other cases; and in all indictments or informations , for libels the jury 
shall have the right to determine the law land the tacts under the direction 
of the court, as in other cases. 

Sec. 10. The citizens have a right, in a peaceable manner, to assemble 
together for the common good, and to apply to those invested with the powers 
of the government for the redress of grievances, or for other purposes, by 
petition, address or remonstrance. 

* The convention which drafted the constitution of North Dakota assembled at 
Bismarck on July 4 and adjourtied on Aug. 1*7, 188S. On Oct. 1, 1889, the electors 
voted on the adoptioii or rejection pf the constitution as a whole and upon the ratifica- 
tion of Article '20. concernihk Btohibiuon.’ The cofistltulion. Wias ratified by a Vote of 
27,441 to 8,107. The constitutjte became effective -on Nov. 1889, the fday on 'which 
the President's -proclamation admitting North. Dakota to the. Union .was issued, . , 
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Sec\ 11. All laws of a general nature sliall have a uniform operation. 

Sec. 12. The military shall he subordinate to the civil power. No stand- 
ing army shall be maintained by this state in time of peace, and no soldiers 
shall, in time of peace, be quartered in any house without the consent of the 
owner; nor in time of war, except in the manner prescribed by law. 

Sec. 13. In criminal prosecutions in any court whatever, the party ac- 
cused shall have the right to a speedy and public trial; to have the process 
of the court to compel the attendance of witnesses in his behalf ; and to^ appear 
and defend in i)erson and with counsel. No person shall be twice put in jeop- 
ardy for the same offense, nor be compelled in any criminal case to be a wit- 
ness against himself, nor be deprived of life, liberty or property without due 
process of law. ■ ^ , 

Sec. 14, Private in*operl 5 ' shall not be taken' or damag(^ for public use 
without just compensation having been first made to or paid into court for 
the owner and no right of way shall be appropriated to the use of any corpo- 
ration, other than municipal, until full compensation therefor be first- made 
in money or ascertained and paid into court for the owner, irrespective of any 
benefit from any improvement proposed by such corporation, w^hich compens;»- 
tion shall be ascertained by a jury, unless a jury be waived. 

Sec. 15, No person shall be imprisoned for debt unless upon refusal to 
deliver up bis estate for the benefit of his creditors, in such manner as Shall 
be prescribed by law; or in cases of tort; or where there is strong presumption 
of fraud. 

Sec. 10. No bill of attainder, ex post facto law, or law impairing the 
obligations of contracts shall ever be passed. 

Sec. 17. Neither slavery nor- involuntary servitude, unless for the pun- 
ishment of crime, shall ever be tolerated in this state. 

Sec. is. The right of the people to be secure in their persons. hous(‘s, 
papers and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrant shall issue but ui>on probable cause, supported by 
oath or affirmation, particularly descriidiig the place to be searched and the 
persons and things to be seized. 

Sec. lb. Treason against the state shall consist only in levying war 
against it. adhering to its enemies or giving them aid and comfort. No person 
shall be convicted of treason unless on the evidence of two witnesses to the 
same overt act. or confession in open court. ' 

Sec. 20. No special privileges or immunities shall ever be granted which 
may not be altered, revoked or repealed by the legislative assembly; imr shall 
ally citizen or class of citizens be granted iirivileges or immunities which upon 
the same terms shall not he graute<l to all citizens. 

Sec.' 21. The provisions of this constitution are mandatory and prohib- 
itoiT unless, by ebepross words, they are declared to be otheiwise. 

- ‘Sec. 22. All courts shall be oi>en, and every man- for any injury done him 
in his lands, goods, jierson or reputation shall have remedy by due process of 
law; and right' and justice administered without sale, denial or delay. ‘Subs 
may he brought against the state in siich manner, in such courts and in such 
ca^s as the ' legislative assembly niay, by Mw; direct. 

• Sec. 23. Every citizen of this state shall be free fo obtain employment 
whenever ’ possible, "and any person, coiqioration, or agent thereof, maliciously 
ijifi^rfering or hindering 'in any waj% any citizen from obtaining or enjoying 
bMi^ibyideht already obtained, from any other corporation- or pemm. shall 
deemed guilty of a misdemeanor. ‘ ' 

24. To guard against transgressions of the high powers which we 
'h;hW“ddl'^ated, we ^declare that everything to this article is excepted mt of 
tife generifl ipowei's of ' government and shall forever remain' tovSolate. ’ ' ■ 


ARTICLE .11. 

EEniSLADCn^E DEPAitrMBJST.” - 

ML a* 4egMatisve asseinbly consisting oJ-arsenate. and house of peprsesenta- 
tives, bfft'the p^lile Tes^'e to theiifselves'iiower to propose to enact 
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or reject the same at the polls, independent of the legislative assembly, and 
also reserve power, at their own.pption, to approve or reject at the polls, any 
act, item, section or part of any act or measure passed l>y the legislative 
assembly. The first power I’eserved by the i>eople is the initiative, or the power 
to propose measures for enactment into laws, and at least ten per cent of 
the legal voters to be secured in a majority of the counties of the state shall 
be r^uired to propose any measure by initiative petition, and every such 
petition shall include the full text of the measure so proposed. Initiative peti- 
tions shall be filed with the secretary of state not less than thirty days before 
any regular session of the legislative assembly; he shall transmit the same to 
the legislative assembly as soon as it convenes. Such initiative measure shall 
take precedence over all other measures iii the legislati^'e assembly excej)t. 
appropriation bills, and shall he either enacted or rejected without change or 
amendment by the legislative assembly within forty days. If any such initia- 
tive measure shall be enacted by the legislative assembly it shall be subject 
to referendum petition, or it may be referred by the legislative assembly to 
the people for approval or rejection. If it is rejected or no action is taken 
upon it by the legislative assembly within said forty days, the secretary of 
state shall submit it to the people for approval or rejection at the next ensuing 
regular general election. The legislative assembly may reject any measure so 
proposed by initiative petition and propose a different one to accomplish the 
same purpose, and in any such event both measures shall be submitted by 
the secretary of state to the people for approval or rejection at the next -ensu- 
ing regular election. If confiicting measures submitted to the people at the 
next ensuing election shall be approved by a majority of the votes severally 
east for -and against the same, the one receiving the highest number of affirm- 
ative votes .shall thereby become valid, and the other shall thereby be rejected- 
The -second power is the referendum, or the power to order any act, item, or 
part of any act to be referred to the people for their approval or rejection at 
the polls, and it may be ordered (except as to laws necessary for -the imme- 
diate preservation of the public peace, health or safety), as to any measure 
or any parts, items or sections of any measures passed by the legislative 
assembly either by a petition signed by ten jier cent of the legal voters of 
the state from a majority of the counties, or by the legislative assembly, if a 
majority of tbe members elect vote therefor. T\Tien it is necessary for the 
immediate preservation of the public peace, health or safety that a law .shall 
become effective without delay, such necessity and the facts creating the same 
shall be stated in one section of the bill, and if upon aye and no v^te in. each 
house two-thirds of all the members elected to each house shall vote on a 
separate roll call in favor of the said law going into instant operation for the 
immediate preservation of the public peace, health or safety, such law shall 
become operative uiwn approval by the governon 

The filing of a referendum petition against one or more items, sections 
or parts of an act shall not delay the remainder of that act from, becoming 
operative* Refei*enduin petitions against measures, passed by the legislative 
assembly shall be filed with the secretary of stiite not more than ninety days 
after the fimil adjournment of the session of the legislative assembly which 
passed the measure on which the referendum is demanded* The veto i>ower 
of the governor shall not extend to measures referred to the people.. All 
elections on measures referred to the iieople of the. state sliall be -had , at .bien- 
nial regular^ elections, except .as, provision may be made by law for a special 
election or- elections. Any measure r^erred to the people shall take effect 
when ijt is approved by a majority of the votes cast thereon and not other- 
wise,, and shall, be in force from the date of the official declaration of the vote. 

. ' The- effliacting clause of- hll the initiative, bills shali.be, "Be. it ena/ctedi.:by 
the people of the state of North Dakota." This section shall not be construed 
to deprive any member of the lagi.slatlve assembly of 4he right to introduce 
any measure. Tbe whole number of votes for secretary of state at the regular 
election last preceding the -filing of any for the. :initiative ; or . for the 

referendum ^shall be the basis on which the number of legal voters necessary 
to si^i' sucii petition sh0.ll he ^<^)inted; ' ' . - 
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Petitions tmd orders for the initiative and for the referendum shall be 
filed with the secretai*y of state, and in submitting the same to the people 
he and all other officers shall be guided by the general laws and the act 
submitting this amendment until legislation shall be specially provided therefor. 

This amendment shall be self executing, but legislation may be enacted 
to facilitate its operation.i 

Sec. 26. The senate shall be composed of not less than thirty nor more 
than fifty members. 

Sec. 27. Senators shall be elected for the term of four years, except as 
hereinafter provided. 

Sec. 2'8. No ])erson shall be a senator who is not a qualified elector in the 
district in which he may be chosen, and who shall not have attained the age 
of twenty-five years, and have been a resident of the state or territory for two 
years next i^receding his election. 

Sec. 20. The legislative assembly shall fix the number of senators, and 
divide the state into as many senatorial districts as there are senators, which 
districts, as nearly as may be, shall be equal to each other in the number 
of ifibabitants entitled to representation. Each district shall be entitled to 
one senator and no more, and shall be composed of compact and contiguous 
territory ; and no t)ortion of any county shall be attached to any other county, 
or part thereof, so as to form a district. The districts as thus ascertained and 
determined shall continue until changed by law. 

8ec. 30. The senatorial districts shall be numbered consecutively from one 
upwards, according to the number of districts prescribed, and the senators 
shall be divided into two classes. Those elected in the districts designated by 
even numbers shall constitute one class, and those elected in districts designated 
by odd numbers shall constitute the other class. The senators in one class 
elected in the year 1890 shall hold their office for two years, those of the other 
(‘lass shall hold their office four years, and the determination of the two 
classes shall be by lot, so that one-half of the senators, as nearly as practicable, 
mav be elected biennially. 

Sec. 31. The senate at the beginning and close of each regular session, 
and at such other times as may be necessary, shall elect one of its members 
iu*esident pro tempore, who may take the place of the lieutenant governor under 
rules prescribed by law. 

Sec. 32. The .house of representatives shall be composed of not less than 
?iixty nor more than one hundred and forty members. 

8eo. 33. Representatives shall be elected for the term of two years. 

8ec. 34. No person shall be a representative who is not a qualified elector 
in the district from which he may' be chosen, and who shall not have attained 
the age of twenty-one years, and have been a resident of the state or territory 
for two years next preceding his election. 

SEO. 35. The members of the house of representatives shall be apportioned 
to and elected at large from each senatorial district. The legislative assembly 
shall, in the year 1805. and every tenth year, cause an enumeration to be made 
of all the inhabitants of this state, and shall at its first regular session after 
each ' enuineration, and also after each federal census, proceed to fix by law 
the number of senators which shall constitute the senate of North Dakota, and 
the number of representatives which shall constitirte the house of representatives 
of IJ^otth Dakota, within the ISmits prescribed by this constitution, and at the 
^toe'-'session shall proceed to reapportion the state into senatorial districts, 
fi^^fj^ese^ribed by this constitution, and to fix the number of members of^ the 
hdt& df ' representatives to be elected from the several senatorial districts; 

that the legislative assembly may, at any regular session, redlstrict the 
sbnfrtbrial* districts and* apportion the senators and representatives 

Respectively . ■ ■ • > * * ' * , - . , f* 

36. The house -of . representatives shall elect one of its ‘members as 
Speaker. ^ * ■ - " ^ ‘ M . 

^ST.’^NoiJjudgei'or clerk of miy court, secretary 

■u- i; ft . u . i — . , i ’? u t ’ 1 . ' j 1 ■ ' ’ ■" ( I ' 

. 1 Amendment proposed and adopted by the of 

legislature of 1913 and ratified at the election of Nov. 3, 1914 


attorney? gem 



COXSTITI^TIOX OF NORTH DAKOTA 


lu25 


register of deeds, slierifl: or i>ersou holding any office of profit under tliis- 
state, except in the militia, or the office of attorney at law, notary public or 
justice of the peace, and no person holding any office of profit or honor under 
any foreign government, or under the government of the United States, except 
]>ostmasters whose annual compensjition does not exceed the sum of .$300, shall 
hold any office in either branch of the legislative assembly or become a member 
Thereof. 

Sec. 38. No member of the legislative assembly expelled for corruption, 
and no person convicted of bribery, i)erjury or other infamous crime, shall be 
eligible to the legislative assembly, or to any office in either branch thereof. 

Sec. 3D. No member of the legislative aSvSembly shall, during the term 
for which he was elected, be appointed or elected to any civil office in this 
state, which shall have been created, or the emoluments of which shall have 
))een iuci'eased, during the term for which he was elected; nor shall any mem* 
her receive any civil appointment from the governor, or governor and senate, 
during the term for which he shall have been elected. 

Sec. 40. If any i)erson elected to either house of the legislative assembly 
shall oUer or iironiise to give his vote or Influence in favor of or against any 
measures or proposition pending or proposed to be introduced into the legisla- 
tive assembly, in consideration, or upon conditions, that any other person elected 
to the same legislative assembly will give, or will promise or assent to give, his 
vote or influence \n fa\or of or against any other measure or proposition pend- 
ing or proposed to be introduced into such legislative assembly, the person mak- 
ing such offer or promise shall be deemed guilty of solicitiition of bribery. If 
any member of the legislative assembly shall give his vote or influence for or 
against any measure or proposition, pending or proposed to be introduced into 
such legislative assembly, or offer, promise or assent so to do upon condition 
that any other member will give, promise or assent to give his vote or in- 
fluence in favor of or against any other measure or proix)sition pending or pro- 
posed to be introduced into such legislative assembly, or in consideration that 
any other memljer hath given his vote or influence for or against any other 
measure or proix>sition in such legislative assembly, he shall be deemed guilty 
of bribery. And any person, member of the legislative assembly or person 
elected thereto, who shall be guilty of either such offenses, shairbe expelled, 
and shall not thereafter be eligible to the legislative assembly, and on the con- 
viction thereof, in the civil courts, shall be liable to such further penalty as may 
be prescribed by law. 

Sec. 41. The term of service of the members of the legislative assembly 
shall begin on tlie first Tuesday in January, next after their election. 

Sec. 42. The members of the legislative assembly shall in all cases except 
treason, felony and breach of the peace, be x>rivileged from arrest during their 
attendance at the sessions of their respective houses, and in going to or return- 
ing from the same. For words used in any speech or debate in either house, 
they shall not be questioned in any other place. 

8ec. 43. Any inemher who has a personal or private interest in any meas- 
ure or bill proix)sed or pending before the legislative assembly, shall disclose 
the fact to the house of which he is a member and shall not vote thereon 
without the consent of the house. 

Sec. 44. The governor shall issue writs of election to fill such vacai^eies 
as may occur in either house of the legislative assembly. 

Sec. 45. Each member of the legislative assembly shall receive as a com- 
pensation for his services for each session, five dollars per day, and ten cents 
for every mile of necessary travel in going to and returning from the place 
of the meeting of the legislative assembly on the most usual route. 

Sec. 46. A majority of the members of each house shall constitute a 
quorum, l>ut a smaller number may adjourn from day to day, and may compel 
the attendance of absent members in such a manner and under such a penalty 
as may be prescribed by law. 

Sec. 47: Each house shall be the judge of the election returns and the 
qualifications of its own members. 

Sec. 48. Each house shall have the power to determine the rules of pro- 

(G7) 
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ceeding, mid inuiisli its membeft’s or other persons for contempt or disorderly 
behavior in its presence; to protect its members against violence or offers of 
bribes or private solicitation, and with the concurrence of two-thirds, to expel 
member; and shall have all other powers necessary and usual in the legis- • 
lative assembly of a free state. But no imprisonment by either house shall 
-continue beyond thirty days. Punishment for contempt or disorderly behavior 
shall not bar a criminal prosecution for the same offense. 

Sec. 41>. Each house shall keep a journal of its proceedings, and the yeas 
and nays on any <iuestion shall be taken and entered on the journal at the 
request of one-sixth of those present. 

Sec. 50. The sessions of each house and of the committee of the whole 
shall be open unless the business is such as ought to be kept secret. 

Sec. 51. Neither house shall, without the consent of the other, adjourn for 
more than three days nor to any other place than that in which the two 
Iiouses shall be sitting, except in the case of epidemic, pestilence or other 
great^ danger. 

Sec. 52. The senate and house of repre^sentatives jointly shall be designated 
-as the legislative assembly of the state of North Dakota. 

Sec. 53. The legislative assembly shall meet at the seat of government 
at 12 o’clock noon on the tirst Tuesday after the first Monday in January, 
in the year next following the election of the members thereof. 

Sec. 54. In all elections to be made by the legislative assembly, or either 
house thereof, the members shall vote viva voce, and their votes shall be 
•entered in the journal. 

Sec. 55. The sessions of the legislative assembly shall be biennial, except 
as otherwise provided in this constitution. 

Sec. 56. No regular session of the legislative assembly shall exceed sixty 
days, except in ease of impeachment, but the first session of the legislative 
assembly may continue for a period of one hundred and twenty days. 

Sec. 57. iVny bill may originate in either house of the legislative assembly, 
and a bill passed by one house may be amended by the other. 

>Sec. 58. No law shall be passed except by a bill adopted by both houses, 
and no bill shall be so altered and amended on its passage through either house 
as to change its original purpose. 

Sec. 59. The enacting clause of every law shall be as follows: “Be it 
enacted by the Legislative Assembly of the State of North Dakota.” 

Sec. go. No bill for the appropriation of money, except for the expenses 
of the government, shall be introduced after the ‘fortieth day of the session, ex- 
cept by unanimous consent of the house in which it is sought to be introduced. 

Sec. 61. No bill shall embrace more than one subject, which shall he 
expressed in its title, but a bill which violates this provision shall be invali- 
dated thereby only as to so much thereof as shall not be so expressed. 

Sec. 62. The genera] appropriation bill shall embrace nothing but appro- 
priations for the expenses of the executive, legislative and judicial departments 
of the state, interest on the public debt and for public schools. All other ap- 
propriations shall be made by separate bills, each embracing but one subject 

Sec. 63. Every bill shall be read through three times, but the first and 
second readings, and those only, may be upon the same day; and the second 
reading ,may be by title of the bill unless a reading at length be demanded. 
The first and third readings shall be at length. No legislative day shall be 
shorter than the naturaU day. 

' Sec, ' 64. No bill shad be revised or amended, nor the provisions thereof 
extend^ or, incorporated in any other bill by reference to its title only, but 
so much thereof as 'is revised, amended or extended or so incorporated shall be 
reenacted and published at length. 

• . , -Seo. ,65. No bill shall become a law except by a vote of a majority of all 
the members-elect in each house, nor unless, on its final passage, the vote, he 
taken by yeas and nays, and the names of those voting be entered on the 
j Journal. . . . 

Sec. 66. The presiding officer of each house shall, in the presence of the 
iic^use-over which he presides, sign all hills and joint resolutions? passed by the 
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le.y:ishitive jissembJy; iiiiiiieduilely before siieii their title slinli be publicly 

rend and the fact of sij^niug shall be at once entered on the .ioiiriial. 

Sec. (J7. No act of the legislative assembly shall take effect until July 1, 

' after the close of the session, unless in case of emergency (which shall be 
expressed in the preain])le or body of the act) the legislative assembly shall, 
by a vote of two-thirds of all the momhers present in each house, otherwise 
direct. 

►Sec. os. TJio legislative assembly shall pass all laws necessary to carry 
into effect the provisions of this constitution. 

Kec. go. The legislative assembly shall not pass local or special laws in 
any of the following enumerated cases, that is to saj^ : 

1. For granting divorces. 

2. Laying out, opening, altering, or working roads or highways, vacating 
roads, town plats, streets, alleys or public grounds. 

M. Locating or changing county seats. 

4. Regulating county or township affairs. 

5. Regulating the i>ractice of courts of justice. 

G. Regulating the jurisdiction and duties of justices of the peace, police 
magistrates or constables. 

7. Changing the rules of evidence in any trial or inquiry. 

y. Providing for changes of venue in civil or criminal cases. 

!>, Declaring any person of age. 

10. For limitation of civil actions, or giving effect to informal or invalid 
deeds. 

11. ►Summoning or imi)aiieliug grand or petit juries. 

12. Providing for the management of common schools. 

IS. Regulating the rate of interest on money. 

14. The opening or conducting of any ejection or designating the place 
of voting. 

lo. The .sale or mortgage of real estate belonging to minors or others 
under disability. 

IG, Chartering or licensing ferries, toll bridges or toll roads. 

17. Remitting fines, penalties or forfeitures. 

15. Creating, im-reasing or decreasing fees, percentages or allowances of 
public officers. 

lb. Changing the law of descent. 

2<K CTrauting to any corporation, n.ssociatioii or individual the right to 
lay down railroad tracks or any si)ecial or exclusive privilege, immunity or 
franchise whatever. 

21. For the punishment of crimes. 

22. Changing the names of persons or places, 

23. For the assessment or collection of taxes. 

24. Affecting estates of deceased persons, minors or others under legal 
disability. 

25. Extending the time for collection of taxes. 

20. liefunding money into the state treasury. 

27. Relinquishing or extinguishing in whole or in part the indebtedness, 
liability or obligation of any corporation or person to this state or to any 
inunici j )a 1 corpora tion , therein. 

2S. Legalizing, except as against the state, the unauthorized or invalid act 
of any officer. 

2i\ Exempting i)rop€rty from taxation. 

80. Restoring to citizenship persons convicted of infamous crimes. 

31. Author! zmg the creation, extension or impairing of liens. 

82. Creating offices, or prescribing the i3owers or duties of officers in 
counties, cities, towmships. election or school districts, or authorizing the adop- 
tion or legitimation of children. 

38. Incorporation of cities,, tow'u or villages, or changing or amending 
the charter of any town, city or village. 

84. Providing for the election of mettff)ers of the board of supervisors in 
townships, 3ncori)ornted towns or cities. 
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fir). The i)rot(H‘tion of or lish. 

Skc. to. Ill nil other eases where a general law can be made applicable, no 
special law shall l)e enacted: nor shall the legislative assembly indirectly enact 
such special or local law by the partial repeal of a general law, but laws repeal-' 
ing lo('al or special acts may be passed. 


ARTICLE III. 

EXECUTIVE DEPARTS ENT. 

Sec. 71. The executive power shall he vested in a governor, who shall 

reside at the seat of government and shall hold his office for the term of two- 

years and until his successor is elected and duly qualified. 

Sec. 72. A lieutenant governor shall be elected at the same lime and for 
the same term as the governor. In case of the death, impeachment, resigna- 
tion, failure to qualify, absence from the state, removal from office, or the 
disability of the governor, the powers and duties of the office, for the residue 
of the term, or until he shall be acquitted or the disal)ility removed, shall 
devolve upon the lieutenant governor. 

Sec. 73. X'o ])ersuii shall be eligible to the office of governor or lieutenant 
governor unless he he a citizen of the United States, and a qualitiecl elector 
of the stale, who shall have attained the age of thirty years, and who shall 

have resided live years next preceding the election within the state or terri- 

tory, nor shall he be eligible to any other office during the term for which he 
shall have been elected. 

Sec. 7d. The governor and lieutenant governor shall be ele(?ted by the 
qualified electors for the state at the time and places of choosing members of 
the legislative assembly. The i)ersous having the highest number of votes for 
governor and lieutenant governor respectively shall he declared elected, hut if 
two or more shall have an equal and highest number of votes for governor 
or lieutenant governor, the two houses of the legislative assembly at its next 
]*egular session shall forthwith, by joint ballot, choose one of such persons 
for said office. The returns of the election for governor and lieutenant governor 
shall be made in snob manner as shall he prescribed by law. 

Sec, 75. The governor shall be commander-in-chic^* of the military and 
naval forces of the state, except when they shall he called into the service 
of the United States, and may call out the same to execute the laws, suppress 
insurrection and repel invasion. He shall have power to eonveue the- legislative 
assembly on extraordinary occasions. He >shall at the commencement of each 
session communicate to the legislative assembly, by message, information of 
the condtiion of the state, and recommend such measures as he shall deem 
expedient. He shall transact all necessary business with the officers of the 
government, civil and military. He shall expedite all such measures as may 
he resolved iu>on by the legislative assembly and shall take care that the laws 
be faithfully executed. 

Sec. 70. The governor shall have power in conjunction with the board 
of j>ardons, of which the governor shall he ex-officio a member and the other 
members of which shall consivSt of the attorney general of the state of Xorth 
Dakota, the chief justice of the supreme court of the state of Xorth Dakota 
and two qnaliiied electors who shall be appointed by the governor to remit 
tines and forfeitures, to grant reprieves, eommntations and pardons after con- 
viction for all otfeiises except treason and cases of impea<-hmeut ; but the 
legislative assembly may by law regulate tbe manner in which the remission 
of fines, i)ardons, connnutations* and reprieves may be ai)plied for. Upon con- 
viction of treason the governor shall have the power to suspend the execu- 
tion of >sentence until the case shall be reimrted to tbe legislative a.ssembly at its 
next regular session, when the legislative assembly shall either ])ardon or com- 
mute the sentence, direct the execution of the sentence or grant further re- 
pjid^ve. The governor shall communicate to the legislatlA’e assembly at each 
regular session each case of remission of line, i*eprieve commutation or pardoii 
granted by the boatd of pardons, stating the name of the convict, the crime 
for which he is con\icted, the sentence and its date and the date of remis- 



CONSTITI'TIOX OF XOIITH DAlvOTA 


1020 


Sion, commutation, ])arcloii or reprieve, with their reasons for granting the 
same." 

. Sp:c. 77. The lieutenant governor shall he president of the senate, but 
shall have no vote unless they be equally divided. If, during a vacancy in the 
office of governor, the lieutenant governor shall be impeached, displaced, resign 
or die. or from mental or i>hysical disease, or otherwise become incapable of 
performing the duties of his office, the secretary of state shall act as governor 
until the vacancy shall be filled or the disal)ility removed. 

Sec. 78. When any office shall from any cause become vacant and no mode 

is provided by the constitution or law for filling such vacancy, the governor 

shall have power to 1111 such vacancy by appointment. 

'Sec. 70. Every bill which shall have passed the legislative assembly shall, 
before it becomes a law. be presented to the governor. If he approve, he shall 
sign, but if not, he shall return it with his ob.1ections, to the house in which 
it originated, which shall enter the objections at large upon the journal, and 
proceed to reconsider it. If. after such reconsideration, two-thirds of the mem- 
bers-elect shall agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other house, by which it shall likewise be reconsidered, and if 
it be approved by two-thirds of the member s-elect, it shall become a law; but 

in all such cases the vote of both houses shall be determined by the yeas and 

nays, and the names of the members voting for and against the bill shall be 
entered upon the journal of each house respectively. If any bill shall not be 
returned by the governor within three days (Sundays excepted) after it shall 
have been preseiiteil to him, the same shall be a law unless the legislative as- 
sembly, by its adjournment, prevent its return, in which case it shall be law 
unless he shall tile the same with his objections in the office of the secretary 
of state within fifteen days after such adjournment. 

Sec. so. The governor shall have power to disapprove of any item or items 
or part or parts of any bill making approi)riations of money or property em- 
hracing distinct items, and the part or parts of the bill approved shall be the 
law. and the item* or items and part or parts disapproved shall be void, unless 
enacted in the following manner: If the legislative assembly be in session he 
shall transmit to the house in which the bill originated a copy of the item or 
items, or part or parts thereof disapinoved. together with his objections there- 
to, and the items or parts objected to shall be separately reconsidered, and each 
item or part shall then take the same course as is prescribed for the passage 
of bills over the executive veto. 

Sec. si. Any governor of this state who asks, receives or agrees to receive, 
any bribe upon any understanding that his official opinion, judgment or action, 
shall be influenced thereby, or who gives or offers, or promises his official in- 
fluence ill consideration that any member of the legislative assembly shall give 
his official vote or influence on any particular side of any question or matter 
upon which he may he re<iuired to act in his official capacity, or who menaces 
<Mny member by the threatened use of his veto power, or who offers or promises 
any member that he, the said governor will appoint any particular ]>erson or 
Ijersons to any office created or thereafter to be created, in consideration that 
any member shall give his official vote or influence on any matter pending or 
thereafter to be introduced into either house of said legislative assembly, or who 
threatens any member that he, the said governor, will remove any lierson or 
persons from office or iiosition with intent in any manner to influence the action 
of said member, shall be punished in the manner now, or that may hereafter, 
he provided by law, and upon conviction thereof shall forfeit all right to bold 
•or exercise any office of trust or honor in this state. 

Sec. 82. There shall be chosen by the qualified electors of the state, at the 
times and places of choosing members of the legislative assembly, a secretary 
of state, auditor, treasurer, superintendent of public instruction, commissioner 
of insurance, three commissioners of railroads, an attorney general and one 
commissioner of agriculture and labor, who shall have attained the age of twenty- 
five years, shall be citizens of the United States, and shall have the qualifications 
of state electors. They shall severally hold their offices at the seat of govern* 

- Amendment proposed and adopted by the legislature of 1897, re-adopted by the 
legislature of 1899, and ratified at the election of Nov. 6, 1900. 
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iiii*iit, for the term of two years and until their suceessors are elected and: duly 
(iua]ified, but no person shall be eligible to the office of treasurer for more thaut 
two consecutive terms. 

Skc, S3. The j>owers and tluties of the secretary of state, auditor, treasurer^ 
superintendent of public instruction, commissioner of insurance, commissioners of 
railroads, attorney general and commissioner of agriculture and labor shall be- 
as prescribed by law. 

Sue, 8-1. Until otherwise lu'ovided by law, the governor shall receive an 
annual salary of three thousand dollars: the lieutenant governor shall receive* 
an annual salary of one thousand dollars; the secretary of state, auditor, treas- 
urer, sii])erintendenl of public instruction, commissioner of insurance, commis- 
sioners of railroads, and attorney general shall each receive an annual salary 
of two thousand <lollars; the salary of the commissioner of agriculture and 
labor shall be as prescribed by law, but the salaries of any of the said officers- 
shah not be iuci-eased or diiuinishevl during tbe period for which they shall 
have been elected, and all fees and protits arising from any of the said offices 
shall be covered into the state treasury. 

AimCLE IV. 

.7ri>T(’IAL DfTPARTMENT. 

Sec, s,"). Tile Judicial powew of tbe state of North Dakota shall be vested 
in a supreme court, district courts, county courts. Justices of the peace, and in 
such other courts <is may be iTeated by law for cities, ineortiorated towns and 
viJlages. 

Sec, 8(5. 'J’lie suiu'eme court. exc(‘]>t as otherwise provided in this comstitu- 
tion, shall have apiK‘llate .Inrisdictioii only, which shah be co-extensive with the- 
state and shah Inne a general superintending control over ah inferior courts- 
uuder such regulations and limitations as may be prescribed by law. 

8}a\ 87. It shah have i)ower to issue writs of habeas corpus, mandamus,, 
puo warranto, certiorari, injunction and such other original and remedial writs 
as may he necessary to the proper exercise of its Jurisdiction, and shall have* 
authority to hoar and determine the same: provided, however, that no Jury trial 
shah be allowed in said supreme court, but in proper cases questions of fact 
may be sent by said court to a district court for trial. 

8i<:c. 8S. Until otherwise providcnl by law three terms of the supreme court 
shah be held each year, one at the seat of government, one at Fdrgo in the 
(A)unty of C^ass, and one at Uraiid Forks, in the County of Grand Forks.^ 

Sec. 8b. The supreme court shall consist of five Judges, a majority of whom: 
shah he necessary to form a (luoruni or pronounce a decision; but one or more 
of said .Judges may adjourn the court from day to day or to a day certain.^ 

Sec. iKi. The Judges of the supreme court shah he elected by the qualified 
electors of the state at large, and except as may be otherwise provided herein 
for the first election fur Judges under this constitution, said Judges shah be 
elected at general elections. 

Sk(\ bl. The term of office of the Judges of the supreme court except as 
in this article otherwise provided, shall be six years, and they shall hold their 
offices until their successors are duly qualified. 

8ec, b2. The Judges of the supreme court shall, immediately after the 
first election under this constitution, be classified by lot so that one shall hold 
his office for the term of three years, one for the term of five years, and one 
for tlie term of se^’en years from the first INIonday in December, A. D. ISSJU 
The lots shall )>e drawn by the Judges, who shall for that paiii^ose assemble 
at the seat of government, and they shall caUvSe the result thereof to be certified 
to' the secretary of state of the terHtory and filed in his office, unless the secr^-: 
tao-T- of state of North Dakota shall have entered upon the duties of his office^ 

' 3 jgy virtue, qf the provisions of an act of the legislature of 1909, two general terms- 
Of" the ^preme covirt are held at thq seat of government, known as the April and' 
O0x>her terms, and only special terms are held in cities other than Bismayck, upon^ 
twffpty , days* , previously published notice. 

'^Amendment proposed and adopted by the legislature df 1905, re-adopted by the* 
legislature of 190T. and ratified at the election of Nov. 3, 190S. The amendment in- 
creased the number of Judges fronq ‘Three” to . ■ . . 
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in wbieh event said certification shall be filed therein. The judge having the 
shortest term to serve, not holding his office by election or appointment to fill 
a vacancy, shall be chief justice and shall preside at all terms of the supreme 
court, and in case of his absence the judge having in like manner the next 
shortest term to serve shall preside in his stead. 

Sec. 03. There shall be a clerk and also a reporter of the supreme court^ 
who shall be appointed by the judge thereof, and who shall hold their offices dur- 
ing the pleasure of said judges, and whose duty and emoluments shall be pre- 
scribed by law and by rules of the supreme court not inconsistent with law. The 
legislative assembly shall make provision for the publication and distribution of 
the decisions of the supreme court and for the sale of the published volumes 
thereof. 

Sec. 04. No person shall be eligible to the office of judge of the supreme 
court unless he be learned in the law, be at least thirty years of age and a 
citizen of the United States, nor unless he shall have resided in this state or 
the territoiy of Dakota three years next jmeceding his election. 

Sec. 95. Whenever the population of the state of North Dakota shall equal 
600,000 the legislative assembly shall have the power to increase the number of 
judges of the supreme court to five, in which event a majority of said court, 
as thus increased, shall constitute a quomm.s 

Sec. 90. No duties shall be imposed by law upon the supreme court or 
any of the judges thereof, except such as are judicial, nor shall any of the 
judges thereof exercise any power of ai)pointment except as herein provided. 

Sec. 07. The style of all process shall be “The State of North Dakota," 
All prosecutions shall be carried on in the name and by the authority of the 
State of North Dakota, and conclude “against the peace and dignity of the 
State of North Dakota.” 

Sec. 08. Any vacancy liappening by death, resignation or otherwise in the 
office of judge of the supreme court shall be filled by appointment, by the gov- 
ernor, which appointment shall continue until the first general election thereafter, 
when said vacancy shall be filled by election. 

Sec. 09. The judges of the supreme and district courts shall' receive such 
'compensation for' their services as may be prescribed by law, which compen- 
sarlon shall not be increased or diminished during the term for which a judge 
shall have been elected. 

Sec. 1 00. In case a judge of the supreme court shall be in any way in- 
terested in a cause brought before said court the remainnig judges of said court 
shall call one of the district judges to sit with them in the hearing of said 
cause. 

Sec, 101. When a judgnieut or decree is reversed or confirmed by the 
supreme court every point fairly arising upon the record of the case shall be 
considered and decided, and the reasons therefor shall be concisely stated in 
writing signed by the judges eoucurring, filed in the office of the clerk of the 
supreme court. ;uid preserved with a record of the case. Any judge dissenting 
therefrom may give the reasons of his dissent in writing over his signature. 

Sec. 102, It shall be the duty of the court to prepare a syllabus of the 
points adjudicated in each case, which shall be concurred in by a majority of 
the judges thereof, and it shall be prefixed to the published reports of the 
case. 

Sec. 103. The district courts shall have original jurisdiction, except as 
otherwise provided in this constitution, of all causes both in law and equity, 
and such appellate jurisdiction as may be conferred by law. They and the 
judges thereof shall also have jurisdiction and power to issue writs of habeas 
corpus, quo warranto, certiorari, injunction and other original and remedial 
writs, with authority to hear and determine the same. 

Sec. 104. The state shall be divided into six judicial districts, in each of 
which there shall be elected at general elections by the electors thereof one 
judge of the district court therein whose term of ofllee shall be four years 
from the first Monday in January succeeding his election and until his suc- 

5 The number of supreme judges was increased to five by an amendment adopted 
in 190S. See Note No. 4. 
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C'essor is duly qualified. This sectiou shall uot be construed as governing the 
first election of district judges under this constitution. 

Sec. 105. . Until otherwise provided by law, said districts shall be con- 
^stitutevl as follows: 

District No. 1 shall consist of the counties of Pembina, Cavalier, Walsh, 
Nelson and Grand Forks. 

District No. 2 shall consist of the counties of Ramsey, Towmer, Benson, 
Jherce, Rolette, Bottineau, McHenry, Church, Renville, Ward, Steveris, Moun- 
traill, Garfield, Flannery and Buford. 

District No. 3 shall consist of the counties of Cass. Steele and Traill. 

District No. 4 shall consist of the counties of Richland, Ransom, Sargent, 
Dickey and McIntosh. 

District No. 5 shall consist of the counties of Logan, lia Moure, Stutsman, 
Barnes, Wells, Foster, Eddy and Griggs. 

District No. (1 shall consist of the counties of Burleigh, Emmons, Kidder, 
Sheridan, Mcl,-ean, Morton, Oliver, Mercer, Williams, Stark, Hettinger, Bow- 
man, Billings, McKenzie, Dunn, Wallace and Allred, and that portion of the 
Sioux Indian reservation lying north of the seventh standing parallel. ^ 

Sec. 100. The legislative assembly may, whenever two-thirds of the mem- 
bers of each house shall concur therein, but not oftener than once in four 
years, increase the number of said judicial districts and the judges thereof; 
such districts shall be formed from compact territory and bounded by county 
lines, but such increase or change in the boundaries of the districts’ shall not 
work the removal of any judge from his office during the term for which he 
may have been elected or appointed. 

Sec. 107. No person shall be eligible to the office of district judge, unless 
he be learned in the law, be at least twenty-five years of age. and a citizen 
of the United States, nor unless he shall have resided within the state or terri- 
tory of Dakota at least two years next preceding his election, nor unless he 
shall at the time of his election be an elector within the judicial district for 
which he is elected. 

Sec. 3 os. There shall be a clerk of the district court in each orgsanized 
eounty in which a court is holden w^ho shall be elected by the qualified electors 
of the county, and shall hold his office for the same term as other county officers. 
‘ He shall receive such compensation for' his services as may be prescribed 
by law. 

Sec. 109. Writs of error and appeals may be allowed from the decisions 
of the district courts to the supreme court under such regulations as may be 
prescribed by law, 

COUNTY COURTS. 

Sec. 110. There shall be established in each county a county court which 
shall be a court of record, open at all times and holden by one judge, elected 
by the electors of the county, and whose term of oflOlce shall be two years. 

Sec. 111. The county court shall have exclusive original jurisdiction in 
IDrobate and' testamentary matters, the appointment of administrators and guard- 
ians, the settlement of the accounts of executors, administrators and guardians, 
the sale of lands, by executors, administrators and guardians, and such other 
probate jurisdiction as may be conferred bj^ law; provided, that whenever the 
voters of any county having a population of 2,000 or over shall decide by a 
majority vote that they desire the jurisdiction of said court increased above 

®The first district now comprises the counties of Grand Forks and Nelson; ,the 
s^ond district comprises the counties of Benson, Eddy, Ramsey, Rolette and Towner; 
'the third- disttfict' comprises- the counties of Cass, Steele and' Traill ; the fourth' district 
comprises the counties of Dickey, McIntosh, Ransom, Richland and Sargent; the 
fifth district comprises the counties of Barnes, Poster, Griggs, LaMoure, Stuts- 
jnan and Wells; the sixth district comprises the counties of Burleigh, Emmons 
Kidder, Logan, McLean and Sheridan; the seventh district comprises the counties pf 
Cavalier, Pembina and. Walsh; the eighth district comprises the counties of Burk'e, 
Divide,. RenviljLe aaid Ward ; the ninth district comprises the counties of Bottineau, Md- 
Henry ^nd\Fierpe; the tenth district comprises the counties of Adams, Billings, BoW*- 
man, Dunn,' Goldeh VailPy, Hettinger and Stark; the eleventh district comprises the 
eounties of Mountrail, McKenzie and Williams; the twelfth district domprises the 
eotm1S?es of Mercer, Mortoh and Oliver. 
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liiat limited by this constitution, then stiid county court shall have concurrent 
jurisdiction with the district courts in all civil actions where the amount in 
fontroversy does not exceed $1,0<X), and in all criminal actions below the grade 
•of felony, and in case it is decided by the voters of any county to vSo increase 
the jurisdiction of said county court, the jurisdiction in cases of misdemeanors 
^arising under state laws which may have been conferred upon police magistrates 
shall cease. The qualifications of the judge of -the county court in counties 
where the jurisdiction of said court shall have been increased shall be the same 
as those of the district judge, except that he shall be a resident of the county 
at the time of his election, and said county judge shall receive such salary for 
his services as may be provided by law. In c^ase the voters of any county 
vlecide to increase the jurisdiction of said county courts, then such jurisdiction as 
thus increased shall remain until otherwise provided by law. 

JUSTICES OF THE PEACE. 

Sec. 112. The legislative assembly shall provide by law for the election 
•of justices of the peace in each organized county wdthin the state. But the 
number of said justices to be elected in each organized county shall be limited 
])y law to such a number as shall be necessary for the proper administration of 
justices. The justices of the peace herein provided for shall have concurrent 
jurisdiction with the district court in all civil actions when the amount in con- 
troversy, exclusive of costs, does not exceed .$200, and in counties Avhere no 
county court with criminal jurisdiction exists they shall have such jurisdiction 
to hear and determine cases of misdemeanor as may be provided by law, but in 
no case shall said justices of the peace have jurisdiction when the boundaries 
of or title to real estate shall come in question. The legislative assembly shall 
have power to abolish the office of justice of the peace and confer that jurisdic- 
tion upon judges of county courts or elsewhere. 

POLICE MAGISTRATES. 

8ec. Ho. The legislative assembly shall provide by law for the election of 
police magistrates in cities, incorporated towns and villages, who in addition to 
their jurisdiction of all eases arising under the ordinances of said cities, towns 
and villages, shall be ex-ofijcio justices of the peace of the county in which 
said cities, towns and villages may be located. And the legislative assembly 
may confei- upon said police magistrates the jurisdiction to hear, try and deter- 
mine all cases of misdemeanors, and the prosecutions therein shall be" by informa- 
tion. 

Sec, 114. Appeals shall lie from the county court, final ylecisions of jus- 
tices of the peace and police magistrates iu such eases and pursuant to such 

regulations as may be prescribed by law'. 

MISCELLANEOUS PROVISIONS. 

Sec. 115. The time of holding courts in the several counties of a district 
shall be as prescribed by law*, but at least two terms of the district court 

shall be held annually in each organized county, and the legislative assembly’ 

shall make provisions for attaching unorganized counties or territories to organ- 
ized counties for judicial purposes. 

f^EC. 116'. Judges of the district courts may hold court in other districts 
than their owm under such regulations as shall be prescribed by law'. 

Sec. 117. No judge of the supreme or district court shall "act as attorney 
or counselor at law'- 

Sec. IIS. Until the legislative assembly shall pr-ovide by law for fixing 
the terms of court, the judges of the supreme and district courts shall fix 
the terms thereof. 

Sec. 110. No judge of the supreme or district courts shall be elected or 
appointed to any other than judicial offices or be eligible thereto during the 
term for which he was elected or appointed such judge. All votes or appoint- 
ments for either of them for any elective or appointive office except that of 
judge of the supreme court or di^rict court' given by the legislative assembly 
or the people, shall be void. 
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Skc. 120. Tribunals of conciliation may be established with such powers 
and duties as shall be prescribed by law or the powers and duties of such may 
be conferred upon other courts of justice: but such tribunals or other courts, 
when sitting as such shall have no x^ower to render judgment to be obligatory 
on the i)arties, unless they voluntarily submit their matters of difference and 
agree to abide the judgments of such tribunals or courts. 

ARTICLE V. 

ELECTIVE FRANCHISE. 

Sf.c. 121. Every male person of the age of twenty-one years or upwards^ 
belonging to either of the following classes, who shall have resided in the state 
one year and' in the county six months, and iJi the precinct ninety days next 
preceding any election, shall be a <xualitied elector at such election. 

First — Citizens of the United States. 

Second — Civilized persons of Indian descent, who shall have severed their 
tribal relations two years next preceding such election." 

Si^c. 122. The legislative assembly shall be empowered to make further 
extensions of suffrage hereafter, at its discretion, to all citizens of mature 
age and sound mind, not convicted of crime, without regard to sex; but no law 
extending or restricting the right of suffrage shall be in force until adopted 
by a majority of Ihe electors of the state voting at a general election. 

Sec. 123. Electors shall in all cases except treason, felony, breach of the 
peace or illegal voting, be privileged from arrest on the days of election during 
their attendance at, going to and returning from such election, and no elector 
shall be obliged to perforin military duty on the day of election, except in time 
of war or xmblic danger. 

Sec. 12'4, The general elections of the state shall be biennial, and shall be 
held on the first Tuesday after the first Monday in November: provided, that 
the first general election undel* this constitution shall be held on the first Tues- 
day after the first ^londay iu November. A. D. 1890. 

Sec. 125. No elector shall be deemed to have lost his residence in this state 
state by reason of his absence on business of the United States or of this state 
or in the military or naval service of the United States. 

Sec. 12G. No soldier, seaman or marine in the army or navy of the United 
States shah be deemed a resident of this state in consequence of his being 
stationed therein. 

Sec. 127. No i)erson who is under guardianshii>, non comiios mentis or 
insane, shall be qualified to vote at any election; nor any person convicted of 
treason or felon^j^ unless restored to civil rights: and the legislature shall by 
law establish an educational lest as a qualification, and may prescribe penalties, 
for failing, neglecting or refusing to vote at any general election.® 

Sec. 12S. Any woman having the qualifications enumerated in section 121 of 
this article, as to age, residence and citizenship, and including those now quali- 
fied by the laws of the territory, may vote for all school officers, and upon all 
questions pertaining solely to school matters, and be eligible to any school office. 

Sec. 129'. All elections by the people shall be by secret ballot subject to* 
Such regulations as shall be provided by law. 

ARTICLE VI. 

MUNICIPAL corporations. 

Sec. 130. The legislative assembly shall provide by general law for the 
n^ganization of municipal corporations, restricting their i)owers as to levying 
tapces and assessments, borrowing money and contracting debts; and money 
^ raised by taxation, loan or assessment for any purpose shall not be diverted 
to any Qther’ purpose except by authority of law. 

Amekdmeht proposed and adopted by the legislature of 1895, re-adopted by the 
legislature' 'of '18^7 and ratified at the election of Nov. 8, 1898. The amendment elim- 
inated., the lypovlsioKt relative to foreign bom persons. 

,,,,*..t^mendm^tiPi;oposed and adopted* .by the legislature of 1895, re-adopted by the 
-lei^Matufe of 1897 and ratified at the election of Nov. 8, 1898. The provisions relative 
to* educational tests and compulsory voting are new. 
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ARTICLE VII. 

CORPORATIONS OTHER TH S.N IMUNICIPAL. 

kSec. 131. Xo oluirter of incorpomtion shall be granted, changed or amended 
I)y special law, except in the case of such municipal, charitable, educational, 
penal or reformatory corporations as may be under the control of the state; 
I)Ut the legislative assembly shall provide by general laws for the organization of 
all corporations hereafter to be created, and any such law, so passed, shall be 
subject to future repeal or alteration. 

Sec. 132, All existing charters or grants of special or exclusive privileges, 
under which a bona fide organization shall not have taken place and business 
been commenced in good faith at the time this constitution takes effect, shall 
thereafter have no validity. 

. Sec. 133. The legislative assembly shall U(.»t remit the forfeiture of the 
charter to any corporation now existing, nor alter or amend the same, nor pass 
aiiy other general or special law for the benetit of such corporation, except upon 
the condition that such corporation shall thereafter hold its charter subject to 
the provisions of this constitution. 

, Sec. 134, The exercise of the right of eminent domaiu shall never be 
abridged, or so construed as to prevent the legislative assembly from taking the 
l)roperty and franchises of incorporated companies and subjecting them to public 
use, the same as the iJi'opertj" of individuals: and the exercise of the police 
power of this state shall never he abridged, or so construed as to permit cor- 
porations to conduct their business in such a manner as to infringe the equal 
rights of individuals, or the general well being of the state. 

Spx. 135. In all elections for directors or managers of a corporation, each 
member or shareholder may cast the whole number of his votes for one candidate, 
or distribute them upon two or more candidates, as he may prefer. 

Sec. 13C. No foreign corporation shall do business in this state without 
having one or more places of business and an authorized agent or agents in 
the same, upon whom process may be served. 

Sec. 137. Xo coiToration shall engage in any business other than that 
expressly authorized in its charter. 

Sec, 138. No corporation shall issue stock or bonds except for money, labor 
done, or money or property actually received: and all fictitious: increase of stock 
or indebtedness shall be void. The stock and indebtedness of corporations shall 
not be increased except in pursuance of general laws, nor without the consent 
of the pei*sons holding the lai’ger amount in value of the stock first obtained 
at a meeting to be held after sixty days' notice given in pursuance of law. 

Sec. 13a No law shall be passed by the legislative assembly granting the 
right to construct and operate a street railroad, telegraph, telephone or electric 
light plant within any city, town or incorporated village, without requiring 
the consent of the local authorities having the control of the street or highway 
proposed to he occupied for such purposes. 

Sec. 140. Every railroad coriioration organized and doing business in this 
state under the laws or authority thereof, shall have and maintain a public 
office or place in the stale for the transaction of its Imsiness, where transfer of 
its stock shall be made and in which shall he kept for public inspection books in 
which shall he recorded the amount of capital stock subscribed, and by whom, 
the names of the ownei's of its stock and the amount owned by them respec- 
tively; the amount of stock paid in and by whom and the transfer of said 
stock; the amount ■ of its assets and liabilities and the names and place of 
residence of its officers. The directors of every railroad eori>oration shall 
annually make a reix)rt imder oath to the auditor of public accounts, or some 
officer or officers to he desigmited by law, of all their acts and doings, which 
report shall include such matters relating ro railroads as may be prescribed 
by law, and the legislative assembly shall pass laws enforcing by suitable pen- 
alties the px'ovisioiis of this section; provided, the provisions of this section 
shall not he so construed as to apply to foreign corporations. 

Sec. 141. No railroad corporation shall consolidate its stock, property or 
franchise with any other railroad corporation owning a parallel or competing 
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line; and in no case shall any consolidation take place except upon public notice 
given at least sixty days to all stockholders, in such manner as may be pro- 
vided by law. Any attempt to evade the provisions of this section by any 
railroad corporation by lease or otherwise, shall work a forfeiture of its 
charter. 

Sec. Kail ways heretofore constructed, or that may hereafter be con- 

structed in this state, are hereby declared ijublic highways, and all railroads, 
sleeping cars, telegraph, telephone and transportation companies of passengers, 
intelligence and freight are declared to be common carriers and subject to legis- 
lative control; and the legislative assembly shall have power to enact laws regu- 
lating and controlling the rates of charges for the transportation of passengers, 
intelligence and fi-eight: as such common carriers, from one, point to another 
in this state ; • provided, that appeal may' he had to the courts of this state from 
the rates so fixed; but the rates fixed by the legislative asvsembly or board of 
railroad commissioners shall remain in force pending the decision of the courts. 

Sec. 343. Any association or corporation organized for the purpose shall 
have the right to construct and operate a railroad between any points within 
thi>s state, and to connect at the state line with the railroads of other states. 
Every railroad company shall have the right with its road to intersect, connect 
with or cross any other, and shall receive and transport each other's passengers, 
tonnage anil cars, loaded or empty, without delay or discrimination. 

Sec. 144. The term ‘‘corporation" as used in this article shall not be under- 
stood as eml>racmg municipalities or political subdivisions of the stale unless 
otherwise expressly stated, but it shall be held and construed to include all asso- 
ciations and joint stock companies having any of the powers or privileges of 
corporations not ])ossessed by individuals or partnerships. 

Sec. 145. If a general hanking law be enacted, it shall provide for the regis- 
try and counforsigiiiiig ])y an officer of the state of all notes or bills designed 
for circulation, and that ample security to the full amount thereof shall be 
deposited with the stale treasurer for the redemption of such notes or bills. 

Sec. 140. Any combination, between individuals, corporations, associations, 
or either, having for its object or effect the controlling of the price of any product 
of the soil or any article of manufacture or commerce, or the cost of exchange 
or Iraiisportulion, is prohibited and hereby declared unlawful and against public- 
policy; and any and all franchises heretofore granted or extended, or that may 
hereafter be granted or extended in this state, whenever the owner or owners 
thereof violate this article, shall be deemed annulled and become void. 


AKTICUE VHI. 

EDTJCATFON. 

Sec. 147. A high degree of intelligence, patriotism, integrity and morality 
cm the part of every voter in a government by the people being necessary in order 
to insure the continuance of that government and the prosperity and happiness 
of the people, the legislative assembly shall make provision for the establishment 
and maintenance of a system of public schools which shall be oi>en to all children 
of the State of North Dakota and free from sectarian control. This legislative 
requirement shall be irrevocable without the consent of the United States and 
the people of North Dakota. - 

Sec. 148. The legislative assembly shall provide, at its first session after the 
adoption of this constitution, for a uniform system for free public schools 
thraugbout the state, beginning with the primary and extending through all 
grades up to and including the normal and collegiate course. 

‘ Sec. 149. In all schools instruction shall be given as far as practicable in 
those branches of knowledge that tend to impress upon the mind the vital im- 
portance of truthfulness, temperance, purity, public spirit, and respect for honest 
labor of every kind. 

Sec. 150. • A sui>erintendent of schools for each county shall be elected every 
two years, whose qiialihcations, duties, iiowers and compensation shall be fixed 
law. ^ ' 

S!EC; 151. The legislative assembly - shall take such other steps as may be 
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am 


neoessiiry to prevent illiteracy, secure a reasonable degree of uniformity in course 
of study, and to promote industrial, scientific, and agricultural improvements. 

Sec. All colleges, universities, and other educational institutions, for 

the support of which lands have been granted to this state, or which are sup- 
])orted by a public tax, shall remain unvler the absolute and exclusive control of 
the stale. No money raised for the support of the puldie schools of the state 
shall ]>e ajiproiiriated to or used for the support of any sectarian school. 

ARTICLK IN. 

SCHOOL AND PUBLIC LANDS. 

Sec. Idy. All proceeds of the public lands that have heretofore been or may 
hereafter be granted by the United States for the support of the common schools 
in this state; all such per centum as may be granted by the irnited States on the 
sale of public lands; the proceeds of property that shall fall to the state by 
escheat ; the proceeds of all gifts and donations to the state for common schools, 
or not otherwise appropriated by the terms of the gift, and all other property 
otherwise aciiuired for common schools, shall ])e and remain a per]ietual funvl 
for the maintenam'e of the common schools of the state. It shall be deemed a 
trust fund, the principle of which shall forever remain inviolate and may be 
increased but never diminished. The slate shall make good all losses thereof. 

Sec. 154. The interest and income of this fund together with the next pro- 
ceeds of all fines for violation of state laws, and all other sums which may be 
added thereto by law shall he faithfully use'd and applied each year for the bene- 
fit of the common schools of the state, and shall be for this purpose appor- 
tioned among and between all the several common school corporations of the 
state in proportion to the number of children in each of school age, as may 
be fixed by law, and no part of the fund shall ever be diverted even temporarily, 
from this purpose, or used for any other purpose whatever than the maintenance 
of common schools for the equal benefit of all the‘iDeople of the state; provided, 
however, that if any portion of the interest or income aforesaid shall be not 
expended during any year, said portion shall be added to and become a part of 
the school fund. 

Sec. 155. After one year from the assembling of the first legislative assem- 
bly the lands grantevl to the state from the United States for the support of the 
common schools may be sold upon the following conditions and no other; No 
more than one-fourth of all such lands shall be sold within the first five years 
after the" same become saleable by virtue of this section. No more than one-half 
of the remainder within ten years after the same become sale^ible as aforesaid. 
The residue may be sold at any time after ibe exjuration of said ten years. The 
legislative assembly shall provide for the sale of all school lauds sub.1ect to the 
provisions of this article. The coal lands of the state shall never be sold, but 
the legislative assembly may by general laws provide for leasing the same. The 
words “coal lands'’ shall include lanvls bearing lignite coal. 

Sec. 15G. The superintendent of public instruction, governor, attorney gen- 
eral, secretary of state and state auditor shall constitute a board of commission- 
ers, which shall bo denominated the “Board of University and School Lands” 
and, subject to the provisions of this article, and any law that may be -passed 
by the legislative assembly, said hoard siiall have control of the appraisement, 
sale, rental and disposal of all school and university lands, and shall direct the 
investment of the funds arising therefrom in the hands of the state treasurer, 
under the limitations in section ICO of this article. 

vSec. 157. The county sui>enntendent of common schools, the chairman of 
the county board and the county auditor shall constitute, boards of appraisal, 
and under the authority of the state board of university and school lands shall 
appraise all school lands within their respective comities which they may from 
time to time recommend for sale at their actual value under the prescribed 
terms, and shall first select and designate for sale the most valuable lauds. 

Sec. 158. No land shall be sold for less than the appraised value, and in 
no case for less than ten dollars per acre. The imrehaser shall pay one-fifth 
of the price in cash, and the remaining four-fifths as follows ; 

One-fifth in fiive years, one-fifth on or before the expiration of ten years. 
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uue-llt'tli c)U or before the expimtion of Jtifteen years, and one-dftb on or before 
tbe ex])iratiou of twenty years, with interest at the rate of not less than five 
per cent per annum, payable annually in advance; provided, that when pay- 
ments are made before due they shall be made at an interest i)aying date, and. 
one year's interest in advance shall be paid on all moneys so paid. All sales 
shall be held at the comity seat of the county in which the land to be sold is 
situated, and shall be at public auction and to the highest bidder, after sixty 
days' advertisement of the same in a newsi)aper of general circulation in the 
vi<‘inity of the land to 1)6 sold, and one at the seat of government. Such lands 
as shall not have been specially subdivided shall be offered in tracts of one- 
quarter section, and those sub-divided in the smallest subdivisions. All lands 
designated for sale and not sold within two years after appraisal shall be re- 
appraised before they are sold. No grant or patent for such lands shall issue 
until payment is made for the same; provided that the land contracted to be 
sold by the state shall be subject to taxation from the date of contract. In 
case the taxes assessed against any of said lands for any year remain unpaid 
until the first Monday in October of the following year, then thereupon the con- 
tract of sale for such lands shall, if the board of university and school lands 
so determine, become null and void. Any lands under the provisions of section 
IAS of the constitution of the State of North Dakota that have heretofore been 
.sold, may be paid for, except as to interest, as provided, further, that any school 
or institution lands that may be required for townsite purposes, school house 
sites, church sites, camietery sites, sites for other educational or charitable insti- 
tutions, public parks, fair grounds, public highways, railroad right of way, or 
for other railroad uses and purposes, reservoirs for the storage of water for 
irrigation, drain ditches or irrigation ditches, and lands that may be required 
for any of the purposes over which the right of eminent domain may be ex- 
ercised under the constitution and the laws of the State of North Dakota, may 
be sold under the provisions of this section, and shall be paid for, principal and 
interest, in full in advance, at the time of sale, or at any lime thereafter, and 
])atent issued therefor, wheu principal and interest are paid.t> 

Section 15 S has been amended three times; the first amendment was proposed 
and adopted by the legislature of 1905, re-adopted by the legislature of 1907 and 
ratified at the election of Nov. 3, 1908. The second amendment was proposed and 
iidopted by the legislature of 1907, re-adopted by the legislature of 1909, and ratified 
at the election of Nov. 8, 1910. The third amendment was proposed and adopted by 
the legislature of 1900, re-adopted by the legislature of 1911 and ratified at the elec- 
tion of Nov. 5, 1912. The text of the amendment of 1908 is as follows: Section 158. 
Minimum Price of State Lands. No lands shall be sold for less than the appraised 
value and in no case for less than ten dollars per acre. The purchaser shall pay one- 
fifth of the price in cash, and the remaining four- fifths as follows: One-fifth qn five 
years, one-fifth in ten years, one-fifth in fifteen years and one-fifth in twenty years, 
with interest at the rate of not less than six per centum, payable annually in advance. 
All sales shall be held at the county seat of the county in which the land to be sold 
is situate, and shall be at public auction and to the liighest bidder, after sixty days' 
advertisement of the same in a newspaper of general circulation in the vicinity of the 
lands to be sold, and one at the seat of government. Such lands as shall not have 
been specially subdivided shall be offered in tracts of one-quarter section, and those so 
subdivided in the smallest sub-divisions. All lands designated for sale and not sold 
within two years after appraisal, shall be reappraised before they are sold. No grant 
or patent for any such lands shall issue until payment is made for the same; pro- 
vided, that the lands contracted to he sold by ' the state shall be subject to taxation 
from the date of such contract In ease the taxes assessed against any of said lands 
for any year remain unpaid until the first Monday in October of ‘the following year,; 
then and thereupon the contracts of sale of such lands shall, at the election of the 
board of university and school lands, become null and void ; and no such contract here- 
tofore made shall be held void for nonpayment of taxes accruing on the lands de- 
scribed therein; provided, such taxes shall have been paid before this amendment takes 
effeqt; provided, further, that any school or institution land that may be required for 
tbwnsite purposes may be paid for at any time and p^ttent issued therefor. 

The text of the amendment of 1910 is as follows: Section 158, Ne land shall be 
sold ’ for less than the appraised value, and in no case for less than ten dollars per 

t ore. The purchaser shall pay one-fifth of the price in cash and the remaining fourth- 
fths' £four-flfths3 as follows: One-fifth in five years, one-fifth on or before the ex- 
piration of ten years, one-fifth on or before the expiration of fifteen years, and one- 
fifth on or before the expiration of twenty years, with interest payable at the rate of 
not less than five per cent, per annum payable annually in advance; provided, that 
When payments are made before due they shall be made at an interest-paying date, and 
one year's interest in advance shalTbe paid on all moneys so paid. All sales shall be held 
the county seat of the county, iir which the Mhjd to be sold is situated, ‘ and be at 
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Sec. 150. All laud, money or other ijroperty donated, granted or received 
from the United States or anj’ other source for a university, school of mines, 
reform school, agricultural college, deaf and dumb asylum, normal school or 
•other educational or charitable institution or puriiose, and the proceeds of all 
such lands and other property so received from any source, shall he and remain 
perpetual funds, the interest and income of which, together with the rents of 
all such lands as may remain unsold, shall be inviolably appropriated and 
applied to the specilic objects of the original grants or gifts. The principal of 
every such fund may be increased but shall never be diminished, and the interest 
and income only shall be used. Every such fund shall be deemed a trust fund 
held by the state, and the state shall make good all losses thereof. 

Sec. 16^0. All lands mentioned in the preceding section shall be appraised 
and sold in the same manner and under the same limitations and subject to all 
the conditions as to price and sale as provided above for the appraisal and sale 
of lands for the benefit of common schools; but a distinct and separate account 
shall be kept by the proper officers of each of said funds; provided, that the limi- 
tations as to the time in which school land may be sold shall apply only to lands 
granted for the support of common schools. 

Sec. 161. The legislative assembly shall have authority to provide by law 
for the leasing of lauds granted to the state for educational ajid charitable pur- 
poses; but no such law shall authorize the leasing of said lands for a longer 
])eriod than five years. Said lands shall only be leased for pasturage and 
meadow purposes and at a public auction after notice as heretofore provided in 
case of sale; provided, that all of said school lands now under cultivation may 
he leased, at the discretion and under the control of the board of university 
and school lands, for other than pasturage and meadow purposes until sold. All 
rents shall be paid in advance. 

Sec. 162. The moneys of the permanent school fund and other educational 
funds shall be invested only in bonds of school corporations or of counties, or of 
townships, or of municipalities within the state, bonds issued for the construction 
of drains under authority of law within the state, bonds of the United States, 
bonds of the State of North Dakota, bonds of other states; provided, such states 
have never repudiated any of their indebtedness, or on first mortgages on farm 
lands in this state, not exceeding in amount one-third of the actual value of 
any subdivision on which the same may be loaned, such value to be determined 
by tbe board of appraisal of school lands. to 

Sec. 163. No law shall ever be passed by the legislative assembly granting 
to any person, corporation or association any privileges by reason of the occu- 
pation, cultivation or improvement of any public lands by said person, corpora- 
tion or association subsequent to the survey thereof by the general government. 
No claim for the occupation, cultivation or improvement of any public lands 
shall ever he recognized, nor shall such -occupation, cultivation or improvement 
of any public lands ever be used to diminish either directly or indirectly, the 
purchase price of said lands. 

Sec. 164, The legislative assembly shall have authority to provide by law 
for the sale or disposal of all public lands that have been heretofore, or may 

public auction and to the highest bidder after sixty days advertisement of the same 
in a newspaper in general circulation in the vicinity of the land to be sold, and also 
published in a newspaper published at the county seat, and also in a newspaper pub- 
lished at the seat of government. Such lands as shall not have been especially sub- 
divided shall be offered in tracts of one-quarter section, and those subdivided in the 
smallest sub-division. All lapds desigaiated for sale and not sold within two years 
after appraisal shall be re-appraised before they are sold. No grant or patent for such 
lands shall issue until payment is made for the same; provided, that the lands con- 
tracted to be sold by the state shall be subject to taxation from the date of such con- 
tract. In case the taxes assessed against any of said lands for any year remain unpaid 
until the first Monday in October of the following year, then and thereupon the con- 
tract of sale for such lands shall, if the board of university and school lands so de- 
termine, become null and void. Any lands under the provisions of section 158 of the 
constitution of the State of North Dakota that have heretofore been sold may be paid- 
for, except as to interest, as provided herein; provided, further, that any school or 
institution lands that may be required for township purposes, may be paid for at any 
time and patent issued therefor. 

Amendment proposed and adopted by the legislature of 1903, re-adopted by the 
legislature of 1905, and ratified at the election of Nov. 6, 1906. 
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hereafter be graiitevl by the United States to the state for purposes other than 
set forth and named in sections 153 and 159 of this article. And the legislative 
assembly, in providing for the appraisement, sale, rental and disposal of the 
same, shall not be subject to the provisions and limitations of this article. 

Sec, 165. The legislative assembly shall pass suitable laws for the safe 
keeping, transfer and disbursement of the state school fxmds; and shall require 
all officers charged with the same or the safe keeping thereof to give ample 
bonds for all moneys and funds received by them, and if any of said officers 
shall convert to his own use in any maimer or form, or shall loan with or 
without interest or shall deposit in his own name, or otherwise than in the 
name of the state of North Dakota, or shall deposit in any banks or with any 
person or persons, or exchange for other funds or property any ]>ortion of the 
school funds aforesaid or purposely allow any ])ortion of the same to remain 
in his own hands uninvested, except in the manner prescribed by law, every 
such act shall constitute an embezzlement of so much of the aforesaid school 
funds as shall be thus taken or loaned, or deposited, or exchanged, or with- 
held, and shall ])e a felony; and any failure to pay over, produce or account for, 
the state school funds or any part of the same entrusted to any such officer, as 
by law 3*equired or demanded, shall be held and be taken to be prima facie 
evidence of such embezzlement. 


ARTICLE X. 

CO UNTV AND TOWNSHIP OKGANIZATION. 

Sec. 366, The several counties in the territory of Dakota lying north of 
the seventh standard parallel as they now exist, are hereby declared to be 
counties of the state of North Dakota. 

Sec. 167. The legislative assembly shall provide by general law for organ- 
izing new counties, locating the county seats thereof temporarily, and changing 
county lines, ]>ut no new county shall be organized, nor shall any organized 
county be so reduced as to include an area of less than twenty-four congres- 
sional townships, and containing a pojndation of less than one thousand bona 
Me inhabitants. And in the organization of new counties and in changing the 
lines of organized counties and boundaries of congressional townships, the nat- 
ural boundaries shall be observed as nearly as may be. 

Sec. 16S. All changes in the boundaries of organized counties before taking 
effect shall be submitted to the electors of the county or counties to be affected 
thereby at a general election and be adopted by a majority of all the legal votes 
cast in each county at such election; and in case any portion of an organized 
(‘ounty is stricken off and added to another the county to which such portion is 
added shall assume and be holdeii for an equitable proportion of the indebtedness 
of the county so reduced. 

8ec, 109. The legislative assembly shall provide by general law, for chang- 
ing county seats in organized counties, but it shall have no power to remove 
the county seat of any organized county. 

Sec, 176. The legislative assembly shall provide by general law for town- 
ship organization, under which any county may organize, whenever a majority 
of all the legal voters of such county, voting at a general election, shall so deter- 
mine, and whenever any county shall adopt township organization, so much of 
this constitution as .provides for the management of the fiscal concerns of said 
county by the lioard of county commissioners, may be disi>ensed with by a 
majority vote of the people voting at any general election: and the affairs of 
sajd county may he transacted by the chairmen of the several township boards 
of laid qomity, and such others as may be provided by law for incorporated cities, 
towns or vifiages within such county. 

Seq. 173,. In any county that Shall have adoiffed a system of government by 
the -chairn^n of the several township boards, the question of continuing the 
same may be submitted to the electors of such county at a general election in 
such a hi'anner as may be provided by' law, and if a majority of all the votes- 
Q$,st upon- such qui^tion .shall be against said system of government; then such 
system shnir cease in siud couuty, and the affairs of said county shall then be 
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transacted by a board of coiinty commissioners as is now provided by tbe laws 
of the territory of Dakota. 

^ Seo. 17^, Until the system of county government by the chairmen of the 
several township boards is adopted by any county the fiscal affairs of said county 
shall be transacted by a board of county commissioners. Said board shall com 
sist of not less than three and not more than five members, whose terms of oflBlee 
shall be prescribed by law. Said board shall hold sessions for the transaction 
of county business as shall be provided by law\ 

Sec. 173. At the first general election held after the adoption of this con- 
.stitiition, and every two years thereafter, there shall be elected in each organ- 
ized^ county in the state, a county judge, clerk of court, register of deeds, county 
auditor, treasurer, sheriff’ and state’s attorney, who shall be electors of the 
county in which they are elected, and who shall hold their office until their 
successors are elected and qualified. The legislative assembly shall provide by 
law for such other county, township and district officers as may be deemed nec- 
essary, and shall prescribe the duties and compensation of all county, township 
and district officers. The sheriff and treasurer of any county shall not ■hold 
their respective offices for more than four years in succession. 


ARTICLE XI. 


REVENUE AND TAXATION. 


Sec. 174. The legislative assembly shall provide for raising revenue suffi- 
cient to defray the expen.ses of the state for each year, not to exceed in any 
one year four (4) mills on the dollar of the assessed valuation of all taxable 
property in the state, to be ascertained by the last assessment made for statp 
and county purposes, and also a sufficient sum to pay the interest on the state 
debt. 

Sec. 175. No tax shall be levied except in pursuance of law, and every law 
imposing a tax shall state di.stinetly the object of the same, to which only it 
shall be applied. 

Sec. 176. Taxes shall be uniform upon the same' <J;l'ass of property, including 
franchises within the territorial limits of the' authority levying the t<fx, and 
shall ■ 'be levied and collected for public purposes only, but the property of the 
United States, and of the state, county and municipal corporations shall be 
exempt^ from taxation ; and the legislative assembly shall by a general law 
exempt* from taxation property used exclusively for school, religious, cemetery, 
charitable or other i)ublic' purposes, and personal property to any amount not 
exceeding in value two hundred dollars for each individual ‘ liable to taxation; 
jirovided, that all taxes and exemptions in force when this amendment is adopted* 
shall remain in force, in the same manner and to the same extent, until other- 
wise provided by statute.^ 

Sec. ^177. All improvements on land shall he assessed in accordance wdth 
section 179, but pipwing sShall not be considered as an improvement or add -to 
the value of land for the piu-pose of asse^ment. 

Sec. 178. The powder of taxation shall never he surrendered or suspended 
by any grant or contract to which the state or any county' or other- municipal 
corporation shall be a party. ■ . ' 

Sec. 179. All taxable property except -as hereinafter in this section pro-' ' 
Tided, shall be assessed in the county, city, township, village or district in which 
it is situated, in the manner prescribed by law. The property, including fran- 
chises of all railroads operated in this state, and of all express companies, 
freight line companies dining ear companies, sleeping car companies, car equip- 
ment companies, or private car line companies, telegraph or telephone companies 


Section 176 has been amended twice; the first amendment was proposed and 
adopted by the legislatee of 1901, re-radopted by the legislature of 1903, and' ratified^ 
a t the ejection of Nov. 8, 1904. The second amendment was proposed and "adopted bv' 
the legislature^of X911, re-adopted by the legislature of 1913 and ratified at the elei^ 
tipn of Nov, o, 1914. The amendment of 19 04 /added the following sentence to the' 
original section: The Legislative assembly, may further provide that grain grown 
within tjhe^ state and held therein in elevators^ warehouses and granaries may be taxed 
at a fixed rate. 


( 68 ) 
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or corix>rations operating in this state and used directly or indirectly in the 
carrying of persons, property or messages, shall be assessed by the State Board 
of Equalization in a manner prescribed by such state board or commission as 
may be provided by law. But should any railroad allow any portion of its rail- 
way to be used for any i^urposes other than the operation of a railroad thereon, 
such portion of its railway, while so used shall be assessed in a manner pro- 
vided for the assessment of other real property. i- 

Sec. 180. The legislative assembly may provide for the levy, collection and 
disposition of an annual poll tax of not more than one dollar and fifty cents 
on every male inhabitant of this state over twenty-one and under fifty years 
of age, except paupers, idiots, insane persons and Indians not taxed. 

Sec. 181. The legislative assembly shall pass all laws necessary to carry 
out the provisions of this article. 

ARTICLE XII. 

I>U1JL1C DEBT AND PUBLIC WORKS. 

§EC, 182. The state may, t<> meet casual deficits or failure in the revenue 

or in case of extraordinary emergencies contract debts, but such debts shall never 
in the aggregate exceed the sum of $200,000, exclusive of what may be the debt 
of North Dakota at the time of the adoption of this constitution. Every such 
debt shall be authorized by law for certain purposes to be definitely mentioned 
therein, and every such law shall provide for levying an annual tax sufficient to 
pay the interest semi-annually, and the principal within thirty years from the 
passage of such law, and shall specially appropriate the proceeds of such tax 
to the payment of said principal and interest, and such appropriation shall not 
be repealed nor the tax discontinued until such debt, both principal and interest, 
shall have been fully paid. No debt in excess of the limit named shall be in- 
curred except for the purpose of repelling invasion, suppressing insurrection, 
defending the state in time of war, or to provide for public defense in case of 
threatened hostilities; but the issuing of new bonds to refund existing indebt- 
edness, shall not be construed to be any part or portion of said $200,600. 

Sec. 183. The debt of any county, township, city, town, school district or 
any other political subdivision, shall never exceed five per centum., upon the 
assessed value of the taxable property therein; provided, that any incorporated 
city may by a two-thirds vote, increase such indebtedness three per centum on 
such assessed value beyond said five per cent limit. In estimating the 'indebt- 
edness which a city, county, township, school district or any other political sub- 
division may incur, the entire amount of existing indebtedness, whether con- 
tracted ju’ior or subsequent to the adoption of' this constitution shall be included; 
provided, further, that any incoriiorated city may become indebted in any 
amount not exceeding four per centum on such assessed value, without regard 
to the existing indebtedness of such city, for the purpose of constructing or piir- 

^ Section 179 has been amended twice; the first amendment was proposed and 
adopted by the legislature of 1897, re-adopted by the legislature of 1899, and ratified 
at the election of Nov. 6, 1900; the second amendment was proposed and adopted by 
the legislature of 1911, re-adopted by the legislature of 1913, and ratified at the 
election of Nov. 3, 1914. The text of the amendment of 1900 is as follows: Section^ 
179. All property, except as hereinafter in this section provided, shall be assessed in 
the county, city, township, village or district in which it is situated, in the manner 
prescribed by law. The frianchise, roadway, roadbed, rails and rolling stock of all 
railroads, and the’ frafichise and all other property of all express companies, freight- 
l^e companies, car equipment companies, sleeping car companies, dining car com- 
plies. . telegraph or telephone companies, or corporations operated in this state and 
used directly or idirectly [indirectly] in the carrying of persons, or messages shall 
b^'a^^Sed by the state board of equalization at their actual Value, and such assessed 
be ■ apportioned to the counties, cities, towns, villages, townships and dis- 
tricts in which such railroad companies, express companies, sleeping car companies, 
toingicar companies, telegraph and telephone companies are located, or through whi^ 
®ey,^ai?e I operated; as a basis for the taxation of such property, in proportion to the 
immber miles of such property, within such counties, cities, towns, villages, town- 
shins' and districts, or over which any part of such property is used or operated wimin 
s^^,coun^ies; -towns, villages, townshiph and districts. But should any railroad 'allow 
aWAPOrtion of its roadway to he used' for any purpose other than the operation of 
thereon, such’ portion of its roadway; while so used, shall be assessed in the 
m^ner provided for the assessment of other real property. 
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c'hasinj^ ^yatel* works for furnishing a supply of water to the inhabitants of 
such city, or for the purpose of constructing sewers, and for no other purpose 
whatever. All bonds or obligations in excess of the amount of indebtedness 
permitted by this constitution, given by any city, county, township, town, school 
district or any other political subdivision, shall be void. 

Sec. 1S4. Any city, county, township, town, school district or any other 
political subdivision incurring indebtedness shall at or before the time of so 
doing, provide for the collection of an annual tax suflicient to pay the interest’ 
and also, the principal thereof when due, and all laws or ordinances providing 
for the payment of the interest or principal of any debt shall be irrepealable 
until such debt be paid. 

Sec. 1S5. Neither the state nor any county, city, towniship, town, school 
district or any other political sub-division shall loan or' give its credit or make 
donations to or in aid of any individual, association or coii)oration, except for 
necessaj-y support of the poor, nor subscribe to or become the owner of the cap- 
ital slock of any association or corporation, nor shall ihe state engage iu any 
work or internal improvement unless authorized by a two-third vote of the people. 
Provided, that the state may api>ropriate money in the treasury or to be there- 
after raised by taxation for the oonstrncrion or improvement of public high- 
ways, is 

Sec. ISO. No money shall be paid out of the state treasury except upon 
appropriation by law and on warrant drawn by the proper officer, and no bills, 
claims, accounts or demands against the state or any county or other political 
subdivision, shall be audited, allowed -or i>aui until a full, itemized statement 
in writing shall be filed with the officer or officers whose duty it may be to 
audit the same. 

Sec. 187. No bond or evidence of indebtedness of the state shall be valid 
unless the same shall have endorsed thereon a certificate signed by the auditor 
and secretary of state, showing that the bond or evidence of debt is issued 
pursuant to law and is within the debt limit. No bond or evidence of debt of 
any county, or bond of any township or other political subdivision shall be valid 
unless the same have endorsed thereon a certificate signed by the county auditor, 
or other officer authorized by law to sign such certificate, stating that said bond, 
or evidence of debt is issued imrsuaut to law and is within the debt limit. 

’ AKTICDE XIIT. 

» . MILITIA. 

8ec. ISS. The militia of this state shall consist of all able bodied "male 
persons residing in the state, between the ages of eighteen and forty-five years, 
except such as may be exempted by the lavrs of the United States or of this 
state. Persons whose religious tenets or conscientious scruples forbid them to 
bear aims shall not be comjpelled to do so in times of peace, but shall pay an 
equivalent for a personal service. 

8'ec. 189. The militia shall be enrolled, organized, uniformed, armed and 
disciplined in such a manner as shall be provided by law, not incompatible with 
the constitution or laws of the United States. 

Sec, 190. The legislative assembly shall provide by law for the establish- 
ment of volunteer organizations df the several arms of the service which shall 
be classed as active militia: and no other organized body of armed men shall 
be permitted to perform military duty in this state except the army of the 
United States, without the proclamation of the governor of the state. 

Sec. 191. Ail militia officers shall be appointed or elected in sucb a manner 
as the legislative assembly shall provide. 

Sec. 192. The commissioned officers of the militia shall be commissioned by 
the governor, and no commissioned officer shall be removed from office except 
by sentence of court martial, pursuant to law. ' 

Sec. 193. The militia forces shall in all cases^ excei>t treason, felohy or 
breach of the peace, be privileged from arrest during their attendance at mus- 

^ Amendment proposed and adopted by the legislature of 1911, re-adopted by the 
Pgislatnre of 1913, and ratified at the election of Nov. 3, 1914. 
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ters, parades aud elections of officers, and in going to and returning from the 
same. 

ARTICLE XIT. 

IMPEACHMENT AND REMOVAL li’ROM OFFICE. 

Sec. 194. The house of representatives shall have the sole power of im- 
j)eachment. The concurrence of a majority of all members elected shall be neces- 
saiy to an impeachment. 

Sec. 195. All impeachments shall be tried by the senate. When sitting for 
that purpose the senators shall bo upon oath or affirmation to do justice accord- 
ing to the law and evidence. No i>erson shall be convicted without the concur- 
rence of two-thirds of the members elected. When the governor or lieutenant- 
governor is on trial the presiding judge of the supreme court shall preside. 

Sec. 196. The governor and other state and judicial officers except county 
judges, justices of the peace and police magistrates, shall be liable to impeach- 
ment for habitual drunkenness, crimes, corrupt conduct, or malfeasance, or mis- 
demeanor in office, but judgment in such cases shall not extend further than 
removal from office and disqualification to hold any office of trust or profit under 
the state. The person accused, whether convicted or acquitted, shall nevertheless 
be liable to indictment, trial, judgment and punishment according to law. 

Sec. 197. All officers not liable to impeachment, shall be subject to removal 
for misconduct, malfeasance, crime or misdemeanor in office, or for habitual 
drunkenness or gross incompetency in such manner as may be provided by law. 

Sec. 198. No officer shall exercise the duties of his office after he shall 
have been impeached and before his acquittal. 

Sec. 199. On trial of impeachment against the goveruor, the lieutenant 
governor shall not act as a member of the court. 

Sec. 200. No person shall be tried on impeachment before he shall have 
been served with a copy thereof, at least twenty days previous to the day set 
for trial. 

Seg. 201. No person shall be liable to impeacbment twice for the same 
offense. 

ARTICLE XT, 

FUTURE AMENDMENTS. 

Sec. 202. First; Any amendment or amendments to this constitution may 
be i^roposed in either house of the legislative assembly : and if the same shall be 
agreed to by a majority of the members elected to each of the two houses, such 
I>roposed amendment shall be entered on the joumal of the house with the yeas 
and nays taken thereon, and referred to the legislative assembly to be chosen 
at the next general election, and shall be published, as provided by law, for 
three months pi:evious to the time of making such choice, and if in the legisla- 
tive assembly so next chosen as aforesaid such proposed amendment or amend- 
ments shall be agreed to by a majority of all members elected to each. house, 
thou it shall be the duty of the legislative assembly to submit such proposal 
amendment or amendments to the people in such manner and at such times as 
the legislative assembly shall provide: and if the people shall approve and ratify 
such amendment or amendments by a majority of the electors qualified to vote for 
members of the legislative assembly voting thereon, such amendment or amend- 
ments shall become a part of the constitution of this state. If two or more 
amendments shall be submitted at the same time, they shall be submitted in 
suQh .manner that the electors »haU vote for or against each of such amendments 
separately. 

-Second. .Any amendment or amendments to this constitution may also be 
proposed by tbe people by the filing with the secretary of state, at least six 
months previous to a general election, of an initiative petition containing the 
signatures ‘ of at- least twenty-five per cent of the legal voters in each of not 
less than one-half of the counties of the state. When such petition has .be€;n 
properly » filed the proposed amendment or amendments shall be published as 
the legislature may provide, for three months previous to the general election, 
and shall be placed upon the ballot to be voted upon by the people at the next 
general election. Should any such amendment or amendments jiroposed by initia- 
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tive petition and submitted to the people receive a majority of all the legal 
votes cast at such general election, such amendment or amendments shall he 
referred to the next legislative assembly and should such proposed amendment 
or amendments be agreed upon by a majority of all the members elected to each 
house, such amendment or amendments shall become a part of the constitution 
of this state. Should any amendment or amendments pro]X>sed by Initiative peti- 
tion and receiving a majority of all the votes cast at the general election as 
herein provided, but failing to receive approval by the following legislative as- 
sembly to which it has been referred, such amendment or amendments shall again 
be submitted to the people at the next general election for their approval or 
rejection as at the previous general election. Should such amendment or amend- 
ments receive a majority of all the legal votes east at such succeeding general 
election such amendment or amendments at once become a part of the consti- 
tution of this state. Any amendment or amendments proix>sed by initiative peti- 
tion and failing of adoption as herein lu-ovided, shall nut be again considered 
until the expiration of six years.'^^ 

ARTICLE XTI. 

COMPACT WITH THE UNITED STATES. 

Sec. 20S. The following article shall be irrevocable without the consent of 
the United States and the people of this state: \ ^ * 

First. Perfect toleration of religious • sentiment shall be secured, and no 
inhabitant of this state shall ever he molested in person or property on account 
of his or her mode of religions worship. > ' 

Second. The people inhabiting this state do agree and declare that they 
forever disclaim all right and title to the unappropriated public lands lying within 
the boundaries thereof, and to all lands lying within said limits owned or held 
by any Indian or Indian tribes, and that until the title thereto shall have been 
'extinguished by the ThUted States, the same shall be and remain subject to the 
dispositiou of the Uuiteil States, and that said Indian laiid^ shall remain under 
the absolute jurisdiction and control of the congress of the United States; that 
the lands belonging to citizens of the United States residing without this state 
shall never be taxed at a higher rate than the lands belonging to residents of 
this state; that no taxes shall be imposed by this state on lands or proijerty 
therein, belonging to, or which may hereafter be purchased by the United States 
' or reserved for its use. But nothing in this article shall preclude this state from 
taxing as other lands are taxed, any lands owned or held by any Indian w’-ho 
has severed his tribal relations, and has obtained fronr the United States or 
■from* any peEk)n, a title thereto, by patent or other grant sjive and ^except such 
lands as have been or may be granted to any Indian or Indians under any acts 
'Of congress containing a provision oxemi)ting the lands thus granted from taxa- 
tion, which last mentioned lands shall be exempt from taxation so long, and 
to such extent, as is, or may be xirovided in the act of congress granting the 
same. 

Third. In order that xiayment of the debts and liabilities- contracted or 
incurred by and on behalf of the territory of Dakota may be justly and equit- 
ably provided for and made, and in .pursuance of the requirements of an act of 
congress approved February 22, 1S89, entitled, ‘"An act to provide for the divi- 
sion, of Dakota into two states and to enable the people of Nortih. Dakota, South 
Dakota, Montana and Washington, to foi’m constitutions, and other state gov- 
ernments and to be admitted into the union on an equal footing with the original 
states and to make donations of public lands to such states,’’ the state of North 
Dakota and South Dakota by proceedings of a joint commission, duly appointed 
under said act, the sessions whereof were held at Bismarck,* in ' said state of 
North Dakota, from* July 16. 1889, to July 31, 1889, inclusive, have agreed to 
the following adjustment of the amounts of, the debts and liabilities of the terri- 
tory of Dakota, which shall be assumed and paid by each qf the states of North 
.Dakota and South Dakota^ respectively to-wit; 

1*. Amendment proposed and adopted by the legislature of 1911;' re-adopt'ed by the 
legislature* of 1913; and ratified*^at‘ the. election of Nov, 3; 1914. 
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Tliis ugreemenl shall take effect and he in force from and after the adrais- 
Sion into the union as one of the United States of America, of either the state 
of North Dakota or the state of South Dakota. 

The words ‘‘State of North Dakota,*’ wherever used in this agreement, shall 
be taken to mean the territory of North Dakota in case the State of South Dakota 
shall be admitted into the union prior to the admission into the union of the 
state of North Dakota ; and the words “State of South Dakota,” wherever used 
in this agreement, shall be taken to mean the territory of South Dakota in case 
the state of North Dakota shall be admitted into the union prior to the admis- 
sion into the union of the state of South Dakota. 

The said state of North Dakota shall assume and pay all bonds issued by the 
territory of Dakota to provide funds fo rthe purchase, construction, repairs or 
maintenance of such public institutions, grounds or buildings as are located 
within the boundaries of North Dakota, and shall pay all warrants issued under 
and by virtue of that certain act of the legislative assembly of the territory of 
Dakota, approved INiarch 8, lS8i), entitled, “An act to provide for the refunding 
of outstanding warrants drawn on the capital building fund.” 

The state of South Dakota shall assume and pay all bonds Issued by the 
territory of Dakota to jjrovide funds for the purchase, construction, repairs or 
maintenance of such ]niblic institutions, grounds or buildings as are located 
within the boundaries of South Dakota. 

That is to say : The state of North Dakota shall assume and pay the fol- 
lowing bonds and indebtedness, to wit: 

Bonds issueil on account of the hospital for insane at Jamestown, North 
Dakota, the face aggregate of which is ^266^,000; also bonds issued on account 
of the North Dakota university at Grand Forks, North Dakota, the face aggre- 
gate of which is $96,700: also bonds issued on account of the penitentiary at 
Bismarck, North Dakota, the face aggregate of which is $93,600; also, refunding 
capitol building warrants dated April 1, 1889, $83,507.46. 

And the state of 8outh Dakota shall assume and pay the following bonds 
and indebtedness, to wit: 

Bonds issued on accoxint of the hospital for the insane at Yankton, South 
Dakota, the face aggregate of which is $210,CK)0; also bonds issued on account 
of the school for deaf mutes at Sioux Falls, South Dakota, the face aggregate 
of which is $51,000; also bonds issued on account of the university at Vermillion, 
South Dakota, the face aggregate of which is $75,000; also, bonds issued on 
account of the penitentiary at Sioux Falls, South Dakota, the face aggregate of 
which is $94,300; also, bonds issued on account of the agricultural college at 
Brookings, South Dakota, the face aggregate of which is $97,500; also, bonds 
issued on account of the normal school at Madison, South Dakota, the face 
aggregate of which is $49,400; also bonds issued on account of the school of 
mines at Bapid City, South Dakota, the face aggregate of which is $33,000; also 
bonds issued on account of the reform school at Plankinton, South Dakota, the 
face aggregate of which is $30,000; also, bonds issued on account of the normal 
school at Spearfish, South Dakota, the face aggregate of which is $25,000; also, 
bonds issued on account of the soldiers’ home at Hot Springs, South Dakota, 
the face aggregate of w'hich is $45,000. 

The states of North Dakota and South Dakota shall pay one-half each of 
all liabilities now existing or hereafter and prior to the taking effect of this 
agreement incurred, except those heretofore or hereafter incurred on account 
of public institutions, grounds or buildings, except as otherwise herein speefi- 
ealiy provided. 

< fThe State of South Dakota shall pay to the State of North Dakota $46,500, 
on aecpunt' of the excess of territorial appropriations for the permanent improve- 
mentr uff territorial institutions which under this agreement will go to Sbuth 
Dakotaf, '-aiad in full of the undivided one-half interest of North .Dakota in the 
territorial library^ and in full settlement of unbalanced accounts, and of all 
claims against the territory of whatever nature, legal or equitable, arising/ out 
of the alleged erroneous or unlawful taxation of Northern Pacific railroad lands, 
aiid the paym^t of said amount shall discharge and exempt the state of North 
from all liability for or on account of the several matters hereinbefore 
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referred to; nor shall either state be called upon to pay or answer to any por- 
tion of liability hereafter arising or accruing on account of transactions here- 
tofore had, which liability 'would be a liability of the territory of Dakota had 
such territory remained in existence, and which liability shall grow out of mat- 
ters connected with any public institutions, grounds or buildings of the territory 
situated or located within the boundaries of the other state. 

A final adjustment of accounts shall be made upon the following basis: 
North Dakota shall be charged with all sums paid on account of the public insti- 
tutions, grounds or buildings located within its boundaries on account of the 
current appropriations since March 9, 1889: and South Dakota shall be charged 
with all sums paid on account of public institutions, grounds, or buildings located 
within its boundaries on the same account' and 'during the same time. Each 
state shall ' be charged with one-half of all other expenses of the’ territorial 
government during the same time. All moneys paid into the treasury during 
the period from March 8, 1889, to the time of taking effect of this agreement by 
any county, municipality or person within the limits of the proposed state of 
North Dakota, shall be credited to the stale of North Dakota, and all sums 
paid into said treasury within the same time by any county, municipality or 
person within the limits of the proposed state of South Dakota shall be credited 
to the state of South Dakota, except that any and all taxes on gross earnings 
paid into said treasury by railroad corporatious, since the Sth day of March. 
1889, based upon earnings of years prior to 1SS8, under and by virtue of the 
act of the legislatwe assembly of the territory of Dakota, approved March 7, 
1SS9, and entitled, **An act providing for the levy and collection of taxes upon 
property of railroad companies in this territory,” being chapter '107 of the ses- 
sion law^s of 1889 (that is, the part of such sums going to the territory), shall 
be equally divided I'^eDvdeu the states of North Dakota and South llakota, and 
all taxes • heretofore or hereafter paid into said treasury under and by virtue 
of the act last mentioned, based upon the gross earnings of the year 1888; shall 
be distributed as already provided by law, except that so much thereof as goes 
to the territorial treasury shall be divided as follows: North Dakota shall 
have so much thereof as shall be or has been paid by railroads within the limits 
of the proposed state of North Dakota, and South Dakota so much thereof as 
shall be or has been paid by railroads within the limits of the proposed state 
of South Dakota ; each state shall be accredited also with all balances of appro- 
priations made by the seventeenth legislative assembly of the territory of Dakota 
for the account of the public institutions, grounds or buildings situated within 
its limits remaining unexpended on March 8, 1889. If there shall be any indebt- 
edness except the indebtedness represented by the bonds and refunding warrants 
hereinbefore mentioned, each state shall, at the time of such final adjustinent 
of accounts, assume its share of said indebtedness as determined by the amount 
paid on account of the public institutions, grounds or buildings of such state 
in excess of the receipts from counties, municipalities, railroad corporations dr 
persons within the limits of said state as provided, in this article, and if there 
should be a surplus at the time of such final adjustment, each state shall be 
entitled to the amounts received from counties, municipalities, railroad corpo- 
I’ations or persons within its limits over and above the amount charged it. And 
the state of North Dakota hereby obligates itself to pay such part of the debts 
and liabilities of the territory of Dakota as is declared by the foregoing agree- 
ment to be its proportion thereof, the same as if such proportion had been orig- 
inally created by said state of North Dakota -as., its own debt or liability. 

8ec. 204. Jurisdiction is ceded to United States over the military reser- 
vations of Fort Abraham- Lincoln, Fort Buford, Fort Pembina and Fort Totten, 
heretofore declared by the president of the United States; provided, legal process, 
civil and criminal, of this state, shall extend over such reservations in all cases 
in which exclusive jurisdiction is not vested in the United States, or of crimes 
not committed within the limits of such reservations. • ' 

Sec. 205. The state of North Dakota hereby accepts the several grants of 
land granted by the United States to the state of North Dakota by an act of 
congress, entitled, “An act to provide for the division of Dakota into two states, 
and to enable the people of North Dakota, South Dakota, Montana and Wash- 
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iagton to forixi constitutions and state governments, and to be admitted into 
the union on equal footing with the original states, and to make donations of 
public lands to such states,” under the conditions and limitations therein men- 
tioned: reserving the right, hoVv^ever, to apply to congress for modification of 
said conditions and limitations in case of necessity. 

AimCLB XVII. 

MISCELLANEOUS. 

8k(.\ 200. The name of this state shall be “North Dakota.” The state of 
North Dakota shall consist of all the territory included within the following 
boundary, to wit; Commencing at a point in the main channel of the Heel 
River of the North, where the forty-ninth degree of north latitude crosses the 
same: thence south up the main channel of the same and along the boundary 
line of the state of Minnesota to a point where the seventh standard parallel 
intersects the same; thence west along said seventh standard parallel produced 
due west to a point where it intersects the twenty-seventh meridian of longitude 
west from Washington ; thence north on said meridian to a point where it inter- 
sects the forty-ninth degree of north latitude; thence east along said line to 
place of beginning. 

Sec. 207. The following described seal is hereby declared to be and hereby 
constituted tbe great seal of tbe state of North Dakota, to wit: '‘A tree in the 
open field, .the trunk of which is surrounded by three bundles of wheat; on the 
right, plow, anvil and sledge ; on the left, a bo\v crossed with three arrows, and 
an Indian on horseback pursuing a buffalo toward the setting sun; the foliage 
I of the tree arched by a half circle of forty-two stars, surrounded by the motto, 
“Liberty and Union Now and Forever, One and Inseparable;” the words “Great 
Seal” at the top, the woivls “State of North Dakota” at the bottom; “October 
1st” on the left, and “ISSO” on the right. The seal to be two and one-half 
inches in diameter. 

.Sec. 208, The right of the debtor to enjoy the comforts and necessaries of 
,life shall .be recognized by wholesome laws exempting from forced sale to all 
. heads of families a homestead, the- value of which shall be limited and defined 
by law; and a reasonable amount of personal property; the kind and value shall 
be fixed by law. This section shall not be construed to prevent liens against 
the homestead for labor done and materials furnished in the improvement thereof, 
in such manner as may be prescribed by law. 

Sec. 200. The labor of children under twelve years of age shall be pro- 
hibited in mines, factories and workshops in this state. 

, Sec. 210. All flowing streams pnd natural water courses shall forever re- 
main the property- of the stale for mining, irrigating and manufacturing pur- 
, poses, . , > ■ 

. . Sec. 211, Members of tbe legislative assembly and judicial departments, 
exx:ept such inferior officers as -may be by law exempted, shall, before they enter 
'.on the duties qf their respective offices, take and subscribe the following oath 
or affirmation: “I do solemnly swear (or affirm, as the case may be) th^t I 
will support the constitution of the United States and the- constitution of the 
s^ate of North Dakota and that I will faithfully discharge the dulSes of the 

office of -1 ^ according to the best of my ability, so help me God” (if an 

(under pain and penalty of perjury, if an affirmation), and no other oath, 

. declaration or test shall be required as- a qualification for any offiOe or public 
friiist. 

The exchange of “black lists” hetw’een corporations shall be pro- 

mm- . 

21S., The.. real and i>ersonaI pj^operty of any woman’ in ithis state, ac- 
'qpii;‘ed •bfifp;i^’e , ru^rriage, and, all property to which she may after' marriage be- 
, corpei in any rbahher rightfully^ ^titledi; shall be her^.- separate property and shall 
not be liable far the debts of her husband. 
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ARTICLE XVIII. 

CONGKESSIONAI. AND LEGISLATIVE APPORTIONMENT- 

Sec, 214. Until otherwise provided by law, the member of the house of 
representatives of the United States apportioned to this state shall be elected 
at large. 

Until otherwise provided by law the senatorial and representative districts 
shall be formed and the senators and representatives shall be apportioned as 
follows : 

The first district shall consist of the townships of Walhalla, St. Joseph, 
Xeche, Pembina, Bathgate, Carlisle, Joliet, Midland, Lincoln and Drayton, in 
the county of Pembina, and be entitled to one senator and two representatives. 

The second district shall consist of the townships of St. Thomas, Hamilton. 
Cavalier, Akra, Beauleau, Thingvalla, Gardar, Park, Crystal, Elora and Lodema. 
ill the county of Pembina, and be entitled to one senator and two representa- 
tives. 

The third district shall consist of the townships of Perth, Latona, Adams, 
Silvester, Cleveland, Morton, Vesta, Tiber, Medford, Vernon, Golden, Lampton, 
Eden, Bushford, Kensington. Dundee, Ops, Prairie Center, Fertile, Park River 
and Gleenwood in the county of Walsh, and be entitled to one senator and two 
representatives. 

The fourth district shall consist of the townships of Forest River, Walsh 
Center, Grafton, Farmington, Ardoch, village of Ardoch, Harrison, city of GraL 
ton, Oakwood, Martin, Walsh ville, Pulaski, Acton, Minto and St. Andrews, in 
the county of Walsh, and be entitled to one senator and thrtie representatives. 

The fifth district shall consist of the townships of Gilby, Johnstown, Stra- 
bane, Wheattield, Hegton, Arvilla, Avon, Xorthwood, Lind, Grace, Larimore and 
the city of Larimore, Elm Grove, Agnes, Inkster, Elkmount, Oak'wood, Niagara, 
Moraine, Ix>gau and Tx)retta, in the county of Grand Forks, and be entitled to 
one senator and two representatives. 

The sixth district shall consist of the Third, Fourth. Fifth and Sixth wards 
of the city of Grand Forks, as now’ constituted, and the townships of Falconer, 
Harvey, Turtle River, Ferry, Eye, Blooming, Meckinock, Lakeville and Levant, 
in the county of Grand Forks, and he entitled to one senator and two repre- 
sentatives. 

The seventh district shall (*()nsi.st of the First and Second wards of the 
city of Grand Forks, as now constituted, . and the townships of Grand Forks. 
Brenna, Oakville, Chester. Pleasant View, Fairfield, Allendale, Walle, Bentru, 
Americus, ^Michigan, Union and Washington, in the coimty of Grand Porks, and 
be entitled to one senator and two representatives. 

The eighth district shall consist of the county of Traill and be entitled to 
one senator luid four representatives. 

The ninth district shall consist of the township of Fargo and the city of 
Fargo, in the county of Cass, and the fractional towmship number 13Q in range 
4S, and be entitled to one senator and two representatives. 

The tenth district shall consist of the towmships of Noble, Wiser, Har- 
wood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin, Raymond, 
Maplefon, Warren, Norman. Elm River, Harmony, Durbin, Adison, Davenport, 
Casseiton, in the county of Cass, and he eiititl^ to one senator and three 
representatives. 

The eleventh district shall consist of the towmships of Webster, Rush River. 
Hunter. Artbur, Ameuia, Everest, Max)le River, Leonard, Dows, Erie. Empire. 
Wheatland, Gill, Walberg, Watson, Page, Rich, Ayr, Buffalo, Hooves, Eldrefi, 
Highland, Rochester, Lake, Cornell, Tow'er, Hill, Clifton and Pontiac, in the 
county of Cass, and be entitled to one senator and three representatives. 

The twelfth district shall consist of the county of Richland, and be entitled 
to one senator and three representatives. 

The thirteenth district shall consist of the county of Bargent, and be 
entitled to one senator and two representatives. 

The fourteenth district shall consist of the county of Ransom, and bo 
entitled to one senator and two representatives. 
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The fifteenth distriet shall consist of the eouuly of Barnes, and be entitled 
to one senator and two representatives. 

The sixteenth district shall consist of the counties of Steele and Griggs, 
and be entitled to one senator and two representatives. 

The seventeenth district shall consist of the county of Nelson, and be 
entitled to one senator and one representative. 

The eighteenth district shall consist of the county of Cavalier, and he 
entitled to one senator and two representatives. 

The nineteenth district shall consist of the counties of Towner and Kolette, 
and be entitled to <'>ne senator and one repeseiitative. 

The twentieth district shall consist of the counties of Benson and Pierce, 
and be entitled to one senator and two representatives. 

The twenty-first district shall consist of the county of Itamsey, and he 
entitled to one senator and two representatives. 

The twenty-second district shall consist of the counties of Eddy, Foster 
and W'ells, and be entitled to one senator and Iw’o representatives. 

The twenty-third district shall consist of the county of Stutsman, and be 
entitled to one senator and two representatives. 

The twenty-fourth district shall consist of the county of LaMoure, and 
be entitled to one senator and one representative. 

The twenty-fifth district shall consist of the county of Dickey, and be 
entitled to one senator and tw’O representatives. 

The twenty-sixth district shall consist of the counties of Emmons, Mc- 
Intosh, Logan and Kidder, and be entitled to one senator and two represent- 
atives. 

The twenty-seven district shall consist of the county of Burleigh, and be 
entitled to one senator and two representatives. 

The hventy-eighth district shall consist of the counties of Bottineau and 
3IcHenry, and he entitled to one senator and one representative. 

The twenty-ninth district shall consist of the counties of Ward, McLean, 
and all the unorganized counties lying north of the Missouri river,' and be 
entitled to one senator and one representative. 

The thirtieth district shall consist of the counties of Morton and Oliver, 
and be entitled to one senator and two representatives. 

The thirty-first district shall consist of the counties of Mercer, Stark and 
Hillings and all the unorganized counties lying south of the Missouri river, 
and be entitled to one senator and, one representative. I*" 

AKTICLE XIX. 

PUBLIC INSTITUTIONS. 

Sec, 2ir>. The following jmblic institutions of the state are permanently 
located at the places hereinafter named, each to have the lands specifically 
granted to it by the United States, in the act of congress approved February 
22, 1889, to be disposed of and used in such manner as the legislative assem- 
bly may prescribe, subject to the limitations provided in the article on school 
and public lands contained in this constitution. 

First. The seat of government at the city of Bismarck, in the county of 
Burleigh. 

Second. The state university and the school of mines at the city of 
Grand Forks, in the county of Grand Forks. 

Third, The agi-icultural college at the city of Fargo, in the county of 

Cass. ^ . 

Fourth. A state normal school at the city of Valley City, in the county 
of and the legislative assembly in apportioning the grant of eighty 

thotmand acres of land for normal schools made in the act of congress referred 
to shall grant to the said normal school at Valley City, as aforementioned, 
fifty - thousand f 50,000) acres, and said lands are hereby appropriated’ to said 
institution for that purpose. ' • . . - 

3^ The apportionment of senators and representatives has been changed by the acts 
of 1901, 1907, 1909 and 1911. 
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Fifth. The school for the deaf and dumb of North Dakota, at the City 
of Devils Lake, in the County of Ramsey. 

Sixth. A state reform school at the city of Mandan, in the county of 
Morton. 

Seventh. A state normal school at the city of Mayville, in the county 
of Traill, and the legislative assembly in apportioning: the grant of lands 
made by congress in the act aforesaid, for state normal schools, shall assign 
thirty thousand ( 30,0011 ) acres to the institution hereby located at Mayville, 
and said lands are hereby appropriated for said purpose. 

Eighth. A state hospital for the insane at the City of Jamestown, in 
the County of Stutsman. And the legislative assembly shall appropriate twenty 
thousand acres of the grant of lands made by the act of congress aforesaid 
for “other educational and charitable institutions,” to the benefit and for 
the endowment of said institution, and there shall be located at or near the 
City of Grafton, in the County of Walsh, an institution for the feeble minded, 
on the grounds purchase<l bv the secretary of the interior for a penitentiary 
])Uilding.i6 

Sec, 216. The following named public institutions are hereby permanently 
located as hereinafter provided, each to have so much of the remaining grant 
of one hundred and seventy thousand acres of land made by the United States 
for “other educational and charitable institutions” as is allotted by law, namely : 

First: A soldiers’ home, when located, or such other charitable institu- 
tions as the legislative assembly may determine, at Lisbon, in the county of 
Ransom, with a grant of forty thousand acres of land. 

Second: A blind asylum, or such other institution as the legislative as- 
sembly may determine, at such place in the county of Pembina as the qualified 
electors of said county may determine at an election to be held as prescribed 
by the legislative assembly, with a grant of thirty thousand acres. 

Third : An industrial school and school for manual training or such 
other educational or charitable institution as the legislative assembly may 
provide, at the town of Ellendale, in the county of Dickey, with a grant of 
forty thousand acres. 

Fourth : A school of forestry, or such other institution as the legislative 
assembly may determine, at such place in one of the counties of McHenry, 
Ward. Bottineau or Rolette, as the electors of said counties may determine by 
an election for that piupose, to be held as provided by the legislative assembly. 

Fifth: A scientific school or such other educational or charitable insti- 
tution as the legislative assembly may prescribe, at the city of Wahpeton, 
county of Richland, with a grant of forty thousand acres. 

Sixth: A state normal school at the city of Minot in the county of 
Ward. 

Seventh: (a) .i iitate normal school at the city of Dickinson, in the 
county of StaJ*Jc, 

Provided, That no other institution of a character similar to any one of 
those located by this article shall be established or maintained without a 
re-vdsion of this Constitution. 


Section 215 has been amended twice; the first amendment was proposed and 
adopted by the legislature of 1901, re-adopted by the legislature of 1903, and ratified' 
at the election of Nov. S, 1904; the second amendment was proposed and adopted by 
the legislature of 1901, re-adopted by the legislature of 1903, and ratified at the elec- 
tion of Nov. 8, 1904. The first amendment modified sub-section Fifth and the second 
amendment modified sub-section Eighth. 

Section 216 has been amended four times: the first amendment was proposed 
and adopted by the legislature of 1907, re-adopted by the legislature of 1909, and rati- 
fied on Nov. 8, 1910; the second amendment was proposed and adopted by the legis- 
lature of 1911, re-adopted by the legislature of 1913 and ratified at the election of 
Nov. 3, 1914; the third and fourth amendnaents were proposed and adopted by the 
legislature of 1913, re-adopted by the legislature of 1915 and ratified at the election^ 
of Nov. 7, 1916. The first amendment added sub-section Sixth to the original, and 
struck the words, "provided, tliat no other Institution of a character similar to any one 
of those located ' by this article shall be established or maintained without a revision' 
of this constitution/" from original sub-section Fiftli, The text of the second amend- 
ment is as follows: Sec. 216. The following nairi^d public institutions are hereby per- 
nianentlv located as hereinafter provided, each to have so much of the remaining grant 
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Se:c. 21G'. The following uamecl public institutions are hereby permanently 
located as hereinafter provided, each to have so much of the remaining grant of 
one hundred and seventy thousand (170,000) acres of land made by the United 
States for “other educational and charitable institutions’ as is allotted by law^ 
namely : 

First: A soldiers’ home, when located, or such other charitable institu- 
tion as the legislative assembly may determine, at Lisbon, in the county of 
Ransom, with a grant of forty thousand (40,000) acres of land. 

Second: A blind asylum, or such other institution as the legislative as- 
sembly may determine, at such place in the county of Pembina as the quali- 
tied electors of said county may determine, at an election to be held as pre- 
scribed by the legislative assembly, with a grant of thirty thousand (30,000) 
acres. 

Third: An industrial school and school for manual training, or such other 
educational or charitable institution as the legislative assembly may provide, at 
the town of Elleudale, in the county of Dickey, with a grant of forty thousand 
(40,000) acres. 

Fourth: A school of forestry, or such other institution as the legislative 
assembly may determine, at such place in one of the counties of McHenry, Ward, 
Rottineau and Rolette, as the electors of the said counties may determine by an 
election for that puiTose, to be held as provided by the legislative assembly. 

Fifth : A scientific school, or such other educational or charitable institution 
as the legislative assembly may prescribe, at the city of Wahpeton, county of 
lliehlaud, with a grant of forty thousand (40,000) acres. 

Sixth: A state normal school’ at the city of Minot in the county of Ward. 

Seventh: (h) A state liosintal for the insane at such place within this 
state as shall 1)6 selected hy the legislatiDe assenMy, provid^, that no other 
institution of a character Similar to any one Of those located by this Article shall 
be established or maintiiiued without a revision of this Constitution.^^ 

ARTICLE XX. 

PROIilBmON. 

Sec. 217. No person, association or corporation shall within this state, manu- 
facture for sale or gift, any intoxicating liquors, and no person, association or 
corporation shall import any of the same for sale or gift, or keep or sell or 
offer the' same for sale, or gift, barter or trade as a beverage. The legislative 
assembly shall by law prescribe regulations for the enforcement of the provisions 
of this article aud shall thereby provide suitable penalties for the violation 
thereof. 


of one hundred and seventy thousand acres of land made by the United States for 
“Other Educational and Charitable Institutions," as is allotted by law, viz.: 

First. , A soldiers’ home, when located, or such other charitable institution as the 
Legislative Assembly may determine, at Lisbon, in the County of Ransom, with a grant 
of forty thousand acres of land. 

Second. The school for the blind of North Dakota, at Bathgate, in the County of 
Pembina, with a grant of thirty thousand acres. 

Third. An industrial school and school for manual training or such other educa- 
tional or charitable institution as the Legislative Assembly may provide at the town 
of ElLendale, in the County of Dickey, with a ^ant of forty thousand acres. 

Fourth. A school of forestry, or such other institution as the Legislative As- 
sembly tnay determine, at the city of Bottineau, in the County of Bottineau. 

Fifth. A scientific school, or such other educational or charitable institution as 
the Legislative Assembly may prescribe, at the City of Wahpeton, County of Richland, 
with a grant of for^ thousand acres. 

I Bksrth. A state normal School in the City of Minot, in the County of Ward; pro- 
vidpdi that no other institution, of a character similar to any one of those located by 
this Article, shall be established or maintained without a revision of this Constitution. 

s We amertdmeiafts of 1916 were embraced in two separate eoncurfent resolutions 
whidh w^e adopted and rati'fl^ independently- Each resolution 'ivas designed to 
effect , a modification of sub-section Seven'th. The first of these resolutions added the 
following to the original section : “Seventh : (a) A state normal school at the City 

of , Jtickinson,. in the Oouhty of Stark". The second resolution added the following: 
‘^Seventh;. <b> A State hoSpithl for'the insane at such place within -this state as sh^l 
be>selected by the Legislative Assembly," There- are a few differences in the phrase- 
o^jegy of these two. sections, and both are -given in full - . 
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[ABTICLF XXI. 
lottebies.3 

• L Section 1.] The legislative assembly shall have no power to authorize lot- 
teries or gift enteii^rises for any purpose ami shall pass laws to prohibit the 
sale of lottery or gift ent(Tprise ticketsA^ 

[ABTIGLE XXII. 

TERMINAL GRAIN ELEVATORS.] 

[Section 1.] The legislative assembly is hereby authorized and empowered 
to provide by law for the oreetion, purchase or leasing and operation of one or 
more terminal grain- elevators in the States of Minnesota or Wisconsin, or both, 
to be maintained and operated in such manner as the legislative assembly shall 
]>reseribe, and provide for inspection, weighing and grading of all grain received 
in sii<*h elevator or elevators.ii> 


[AKTICLE XXIII. 

TERMINAL GRAIN IXEVATOES.] 

[Section 1.] The legislative assembly is hereby authorized and empowered 
to provide by law for the erection, purchase or leasing and operation of one or 
more terminal grain elevators in the State of North Dakota, to be maintained 
and operated in such manner as the legislative assembly shall prescribe, and 
l>rovide for inspection, weighing and grading of all grain received in such elevator 
or elevators.20 

SCHEDULE. 

Section 1 . That no inconvenience may arise from a change of territorial 
government to state government, it is declared that all writs, actions, prosecu- 
tions, claims and rights of individuals and bodies corporate shall continue as if no 
change of government had taken place, and all processes which may, before the 
organization of the judicial department under this constitution, be issued under 
the authority of the territory of Dakota, shall be as valid as if issued in the 
name of the state. 

Sec, 2. All laws now in force in the territory of Dakota, which are not 
repugnant to this constitution, shall remain in force until they expire by their 
own limitations .or be altered or repealed. 

Sec. 3. All fines, penalties, forfeitures and escheats accruing to the terri- 
tory of Dakota shall accrue to the use of the states of North Dakota and South 
Dakota and may be sued for and recovered by either of said states as necessity 
may require. 

Sec, 4. All recognizances, bonds, obligations or other undertakings 
heretofore taken, or which may be taken before the organiziition. 
of the judicial department under this constitution, shall remain valid, and shall 
3 >ass over to, and may be prosecuted in the name of the state; all bonds, obliga- 
tions or other undertakings executed to this territory, or to any ofiOicer in his 
official capacity, shall pass over to the proper state authority, and to their suc- 
cessors in office, for the use therein respectively expressed, and may be sued for 
and recovered accordingly; all criminal prosecutions and penal actions, which 
have arisen or may arise before the organization of the judicial department, 
under this constitution, or which shall then be pending, may be prosecuted to 
judgment and execution in the nan?e of the state. 

[Article XXI] is a ne-w article; it was proposed and adopted by the legislature 
of 1891, re-adopted by the legislature of 1S93, and ratified at the. election of Nov. 6, 
1894. By the measure proposing this amendment, no article or section number has 
])een assigned to it and for convenience it is placed here as Article XXI, § 1. 

* [Article XXII] is a new article ; it was proposed and adopted by the legislature 
of 1909, re-adopted by the legislature of 1911; and ratified at the election of Nov. 5, 
1912. By the measure proposing this amendment, np artiple or section number was 
assigned! and for convenience it is placed here as ^Article X^XII, § 1. 

[Article XXIII]. is a new article; it was proposed by the legislature of 1911, 
re-adopted by the legislature of 1913, and ratified at the election of Nov. 3, 1914. No 
article or section numbers were assigned to this amendment and for convenience it is 
inserted here as Article XXIII, § 1. 



1054 


THE STATE CONSTITUTIONS 


Skc. 5. All property, real and personal, and credits, claims and cboses in 
action belonging to the territory of Dakota at the time of the adoption of this 
(?onstitiition, shall be vested in and become the property of the states of Nortii 
Dakota and South Dakota. 

Skc. t>. Whenever any two of the judges of the supreme court of the stale, 
elected under the provisions of this constitution, shall have qualified in their 
offices, the causes then pending In the supreme court of the territory on appeal 
or writ of error from the district courts of any county or subdivision within the 
limits of this state, and the papers, records and proceedings of said court shall 
pass into the jurisdiction and possession of the supreme court of , the state, except 
as otherwise provided in the enabling act of congress, and until so superseded the 
supreme court of the territory and judges thereof shall continue, with like powers 
and jurisdiction as if this constitution had not been adopted. Whenever the 
judge of the district court of any district elected under the provisions of this 
constitution shall have qualified in this office, the several causes then pending in 
the district court of the territory within any county in such disrrict, and the 
records, papers and proceedings of said district court, and the seal and other 
property pertaining thereto, shall pass into the jurisdiction and possession of the 
district court of the state for such county, except as provided in the enabling 
act of congress, and until the district courts of this territory shall be super- 
seded in the manner aforesaid, the said district courts and the judges thereof 
shall continue with the same jurisdiction and power to i)e exercised in the same 
judicial districts respectively as heretofore constituted under the laws of the 
territory. 

Sec. 7. Until otherwise provided by law, the seals now' in use in the su- 
j)reme and district courts of this territory are hereby declared to be the seals 
of the supreme and district courts respectively of the state. 

Sec, 8, Whenever this constitution shall go, into effect, the books, records 
and papers and proceedings of the probate court in each county, and all causes 
and matters of administration and other matters pending therein, shall pass into 
the jurisdiction and possession of the county court of the same county, and the 
said county court shall proceed to final decree or judgment, order or other 
determination in the said several matters and causes as the said probate court 
might have done if this constitution had not been adopted. And until the elec- 
tion and qualification of the judges of the county courts provided for in this 
constitution, the probate judges shall act as the judges of the county courts 
within their respective counties, and the seal of the probate court in each county 
shall be the seal of the county court therein until the stiid court shall have 
procured a proper seal. 

Sec. The terms “probate court” or “probate judge,” whenever occurring 
in the statutes of the territory, shall after this constitutiou goes into effect, be 
held to api)ly to the county court or county judge. 

Sec. 10. All territorial, county and precinct ofiicers, who may be in office 
at the time t'his constitution takes effect, whether holding their offices, under the 
authority of the United States or of the territory, shall hold and exorcise their 
respective offices, and perform the duties thereof as prescribed in this constitn- 
tion, until their successors shall be elected and qualified in accordance with 
the provisions of this constitution, and official bonds of all such officers shalU 
continue in full force and effect as though this constitution had not been adopted,: 
and such officers for their term of sendee, under this constitution, shall receive 
the. same salaries and compensation as is by this constitution o-r by the laws 
of the territory, provided for like officers; provided, that the county and preoinet 
officers shall hold their office for the term for which they were elected. There 
shall be. elected in each, organijsed county in this state, at the election* to be held 
for, the ratification of this constitution, a clerk of the district courts ^Who shall 
hold his office under said election until his successor is duly elected and qualified. 
Tlje judgej^ of ^0' district court shall have power to appoint state’s attorneys in 

organized counties where no such attorneys have been elected, which appoint- 
ment shall continue until the general election to be held in 1890, and until his suc- 
cessor is elected and qualified. 
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Six. 11. This coustitutiou shall take effect and be in full force immediately 
upon the admission of the territory as a state. 

. Sec. 12. Immediately upon the adjournment of this convention the governor 
of the territory, or, in case of his absence, or failure to a(*t, the secretary of the 
territory, or in case of his absence or failure to act, the president of the con- 
stitutional convention shall issue a proclamation, which shall be published and 
copy thereof mailed to the chairman of the board of county commissioners of 
each county, calling an election by the people on the first Tuestlay in October, 
1889, of all the state and district oflieers created and made elective by this con- 
stitution. This constitution shall be submitted for adoption or rejection at 
said election to a vote of the electors qualified by the laws of this territory to 
vote at all elections. At the election provided for herein the qualified voters shall 
vote directly for or against this coxistitiition and for or against the article sepa- 
rately submitted. 

Sec. 18. The board of commissioners of the several counties shall thereupon 
order such election for said day, and shall cause notice thereof to be 
given for the period of twenty days, in the manner provided by law. Every quali- 
fied elector of the territory, at the date of said election, shall be entitled to vote 
thereat. Such election shall be conducted in all respects in the same manner 
as provided by the laws of the territory for general elections, and the returns 
for all state and district officers, and members of the legislative assembly, 
shall be made to the canvassing board hereinafter provided for. 

Sec. 14. The governor, secretary and chief justice, or a majority of them, 
shall constitute a board of canvassers to canvass the vote of such election 
for all state and district officers and members of the legislative assembly. 
The said board shall assemble at the seat of government of the territory on 
the fi^fteenth day after the day of such election (or on the following day if 
such day falls on Sunday), and proceed to canvass the votes on the adoption of 
this constitution and for all state and district officers and members of the 
legislative assembly in the manner jxrovided by the laws of the territory for 
canvassing the vote for delegate to congress, and they shall issue certificates 
of election, to the persons found to be elected to said offices severally, and 
shall make and file with the secretary of the territory an abstract certified 
by them, of the number of votes cast for or against the adoption of the con- 
stitution, and for each person for each of said offices, and of the total num- 
ber of votes cast in each county. 

Sec. 15. All officers elected at such election shall, within sixty days after 
the date of the executive proclamation admitting the state of North Dakota 
into the union, take the oath I'equlred by this constitution, and give the same 
bond required by the law of the territory to be given in case of like officers 
of the territory and districts, and shall thereupon enter upon the duties of 
their respective offices, but the legislative assembly may require by law all such 
officers to give other or further bonds as a condition of their continuance in 
office. 

Sec. 1G. The judges of the district court who shall be elected at the 
election herein provided for shall hold their offices until the first Monday in 
January, 1893, and until their successors are elected and qualified.^ All other 
state officers, except judges of the supreme court, who shall be elected at the 
election herein provided for, shall hold, their offices until the first Monday 
in January, 1891, and until their successors are elected and qualified. Until 
otherwise provid^ by law, the judges of the supreme court shall receive for 
their services the salary of four thousand dollars per annum, payable quar- 
terly: and the district judges shall receive for their services the salary of three 
thousand dollars per annum, payable quarterly. 

Sec. 17. ' The governor-elect of the state immediately upon his qualifying 
and entering Upon the duties of his office shall issue his proclamation convening 
the legislative assembly of the state at the seat of governinent on a day to 
be named in' said proclamation, and which shall not be less than fifteen nor 
more than forty days after the date of such proclamation. And said legisla- 
tive assembly after organizing shall proceed to elect two senators of the 
United States for the State of North Dakota; and at said election the two 
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persons who shall receive a majority of all the votes cast by the said sena- 
tors and representatives shall b,e elected such United States senator. And 
the presiding officers of the senate and house of representatives shall each 
certify the election to the governor and secretary of the State of North 
Oakota; and the governor and secretary of state shall certify the election of 
such senators as provided by law. 

Snc. 18. At the election herein provided for there shall be elected a 
representative to the fifty-first congress of the United States, by the electors 
of the state at large. 

Sec. 19. It is hereby made the duty of the legislative assembly at its 
first session to provide for the payment of all debts and indebtedness authorized 
to be incurred by the constitutional convention of North Dakota, which shall 
remain unpaid after the appropriation made by congress for the sanm shall 
have been exhausted. 

Sec. 20. There shall be submitted to the same election at which this 
<;onstitution is submitted for rejection or adoption, article 20, entitled, ‘Trohi- 
bition,” and persons wbo desire to vote for said article shall have written or 
printed on their ballots “For Prohibition.” and all persons desiring to vote 
against Siiid article shall have written or printed on their ballots “Against* 
i'rohibition.*’ If it shall appear according to the returns herein provided for 
that a majority of all votes east at said, election for and against prohibition 
are for prohibition, then said article 20 shall be and form a part of this con- 
stitution and be in full force and effect as such from the date of the admission 
of this state into the union. But if a majority of said votes shall appear accord- 
ing to said returns to be against prohibition then said article 20 shall be 
null und void and shall not be a part of this constitution. 

8ec. 21, The agreement made by the joint commission of the constitu- 
tional conventions of North Dakota and South Dakota concerning the records, 
books and archives of the Territory of Dakota is hereby ratified and confirmed : 
which agreement is in the words following: That is to say: 

The following books, records and archives of the Territory of Dakotii 
shall be the property of North Dakota, to- wit: All records, books and archives 
in the offices of the governor and secretary of the territory (except records of 
articles of incorporation of domestic corporations, returns of election of dele- 
gates to the constitutional convention of 1SS9 for South Dakota, returns of 
elections held under the so-called local oi)tion law, in counties within the 
limits of South Diikota, bonds of notaries public appointed for counties within 
the limits of South Dakota, papers relating to the organization of counties 
situate within the limits of South Dakota, all which records and archives 
are a part of the records and archives of said secretary's office: excepting 
also census returns from counties situate within the limits of South Dakota 
and papers relating to requisitions issued upon the application of officers of 
counties situate within the limits of South Dakota, all of which are a part 
of the records and’ archives of said governor's office). 

And the following records, books gnd archives shall also be the property 
of the State of North Dakota, to- wit: Youchers in the office or custody of 
the auditor of this territory relating to expenditures on account of public 
institutions, grounds or buildings situate within the limits of North Dakota. 
One warrant register in the office of the treasury of this territory— being ,a 
record of warrants issued under and by virtue of chapter 24 of the laVs enacted 
by the eighteenth legislative as^m’bly of. Dakota territory. . All letters, receipts 
and vouchers in the same office now filed by counties and pertaining to counties 
within the limits of North Dakota. Paid and cancelled coupons in the same 
office iiepfesenting interest on bonds which said state of North Dakota is to 
.assume and pay. Keports of gross earnings of the year 1888 in the same office, 
made by’ corporations operaf:ihg lines for railroad situated wholly or mainly 
withtip llrfiits of North Dakota. Eecords and papers pf the. pffiqe pt the 
imblJc^’exahiin^r of ' the second district of the territory. Records and lepers 
iff the“ bitce of the district board of a,grlculture. R^ords ^d pOjPer^ in. the 
office of ’the bOai’d of pharmacy of the District of North Dakota- . , , * ^ 

All records, books and archives p| the Territory of Dakota which is not 
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lierein agreed shall be the property of North Dakota, shall be the property of 
South Dakota. 

The following ])Ooks shall be copied and the copies shall be the property 
of North Dakota, and the cost of such copies shall be borne equally by said 
states of North Dakota and South Dakota. That is to say : 

Appropriation ledger for years ending November, 1SS9-90 — one volume. 

The auditor’s current warrant register — one volume. 

Insurance record for 1889 — one volume. 

Treasurer’s cash book — 

Assessment ledger — 

Dakota Territory bond register — one volume. 

Treasurer's current ledger — one volume. 

The originals of the foregoing volumes -which are to be copied shall at 
any time after such copying shall have been completed be delivered on demand 
to the proper authorities of the State of South Dakota. 

All other records, books and archives, which it is hereby agreed shall be 
the property of South Dakota, shall remain at the capitol of North Dakota until 
demanded by the legislature of the State of South Dakota, and until the State 
of North Dakota shall have had a reasonable time after such demand is made 
to provide copies or abstracts of such portions thereof as the said State of 
North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts of such 
records, books and archives, which it is agreed shall be the property of North 
Dakota, as Siiid State of South Dakota shall desire to have copies or abstracts 
of. The expenses of all copies or abstracts of records, books, and archives 
which it is herein agreed may be made, shall be borne equally by said two 
states. 

. Sec. 22. Should the counties containing lands which form a part of the 
grant of lands made by congress to the Northern Pacific railroad company, be 
compelled by law to refund moneys paid for such lands or any of them by 
purchasers thereof at tax sales thereof, based upon taxes illegally levied upon 
said lands, then and in that case the State of North Dakota shall appropriate 
the sum of twenty-five thousand dollars ($25,000) or so much thereof as may 
be necessary to reimburse said counties for the amount so received from said 
illegal tax sales and paid by said counties into the treasury of Dakota Territory. 

Sec. 23. This constitution shall after its enrollment be signed by the 
president of this convention and the chief clerk thereof, and such delegates 
as desire to sign the same, whereupon it shall be deposit^ in the office of 
the secretary of the territory, where it may be signed at any time by any 
delegate who shall be prevented from signing the same for any reason at the 
time of the adjournment of this convention. 

Sec. 24. In case the territorial officers of the TeiTitoiy of Dakota, or 
any of them w’ho are now required by law to report to the governor of the 
territory, annually or biennially, shall prepare and publish such reports cov- 
ering the transactions of their offices up to the tipae of the admission of the 
State of North Dakota into the union, the legislative assembly shall make 
sufficient appropriations to pay one-half of the cost of such publication. 

Sec. 25. The governor and secretary of the territory are hereby authorized 
to make arrangements for the meeting of the fitst legislative assembly, and the 
inau^ration of the state government. 

Sec. 2d. The legislative assembly shaU provide for the editing and for 
the publication in an independent volume, of this constitution, as soon as it 
shall take eifeet. and whenever it shall be altered or amended, and shall 
cause to be published in the same volume the declaration of. independence, 
the constitution of the United States and the enabling act. 

Done at Bismarck, Dakota, in open convention, this 17th day of August 
A. D. 1889, 

F. B. Fanc-her, 
President, 

-Toepx O. Hamilton, 

Chief Cleric. 

( 69 ) 
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CONSTITUTION OF OHIO— 1851 AND 1912.=*^ 

We, tile people of the State of Ohio, grateful to Almighty God for our free- 
dom, to secure its blessings and promote oui* common welfare, do establish 
this constitution. 


ARTICLE I. 

BILLS OF RIGHTS. 

Section 1. All meu are, by nature, free and independent, and have cer- 
min inalienable rights, among which are those of enjoying and defending life 
and liberty, acquiring, possessing, and protecting property, and seeking and 
obtaining happiness and safety. 

Sec. 2 , All iiolitical power is inherent in the people. Government is in- 
stituted for their equal protection and benefit, and they have the right to alter, 
reform^ or abolish the same, whenever they may deem it necessary; and no 
fecial privileges or immunities shall ever be granted, that may not be altered, 
revoked, or repealed by the General Assembly. 

Sec. 3. The people have the right to assemble together, in a peaeeabU^ 
manner, to consult for their common good; to instruct their representatives; 
and to petition the General Assembly for the redress of grievances. 

Sec. 4. The people have the right to bear arms for their defense and 
security; but standing armies, in time of peace, are dangerous to liberty, and 
shall not be kept up; and the military shall be in strict subordination to the 
civil power. 

Sec. o. The right of trial by jury shall be inviolate, except that, in ciyil 
ease.s, laws may be passed to authorize the rendering of a verdict by the con- 
currence of not less than three-fourths of the jury.i 

1 Amendment proposed by the convention of 1912 and ratified on Sept 3. 1912, 
by a vote of 345,686 to 203,953. 

Sec. C. There shall be no slavery in this state, nor involuntary servitude, 
tinless for the punishment of crime. 

>Sec. 7, All men have a natural aud indefeasible right to worship Almighty 
God according to the dictates of their own conscience. No person shall b'e 
compelled to attend, erect, or support any place of worship, or maintain any 
form of worship, against his consent and no preference shall be given, by Iaw% 
to any religious society; nor shall any interference with the rights of con- 
science be permitted. No religious test shall be required, as a qualification 
for office, nor shall any person be incompetent to be a witness on account of 
his religious belief; but nothing herein shall be construed to dispense with 
oaths and affirmations. Religion, morality, and knowledge, however, being es- 
sential to good government,' it shall be the duty of the General Assembly to 
pass suitable laws to protect every religious denomination in the peaceable en- 
joyment of its own mode of public worship, and to encourage schools, and the 
means of instruction. 

- The .constitution of Ohio is based on the constitution of 1851 as amended by con- 
tention, in 19 The second constitutional convention of Ohio assembled at Columbus 
on May 6, 3 8oO, and remained in session there until July 9, when it adjourned tcf meet 
in' Cincinnati on Dec. 2, and continued in session until March 10, 1851. The constitu- 
tion was submitted to the electors on June 17, 1851, and was ratified by a vote of 
125>o64 to, 109,276, excluding the vote of Defiance and Auglaize counties. The ques- 
tion of granting licenses to sell intoxicating liquors, being Section 18 of the Schedule, 
was submitted as a separate proposition and was rejected by a vote of 113,237 to 
104,255.' The tliird constitutional convention convened at Columbus on May 13 1873 
and remained in session there until Aug. 8. when it adjourned to meet in Cincinnati on 
Dep. '2„ and remained in session until its final adjournment on May 15, 1874. The con- 
sHtutidn as sdbmitted to the electors was rejected, together with three propositions 
separately submitted, at the election of Aug. 18, 1874. The fourth constitutional con- 
vention.;assembled at Columbus on Jan. 9, 1912, and adjourned on Aug. 26, 1912. It 
submitted forty-one amendments and a separate proposition for and against the grant- 
ing of licenses to traffic in intoxicating liquors. These proposed amendments were voted 
on at a special election held on Sept. 3, 1912, and thirty-four were adopted and eight 
were rejected. 
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Sec. 8 . Tiie privilege of the writ of habeas corpus shall n<jt be snspeudoil, 
unless in cases of rebellion or invasion, the public safety requiro it. 

’ Sec. 9. All persons shall be bailable by sufficient sureties, except f<jr capibil 
offenses where the proof is eviclent, or the presumption great. Excessive bail 
shall not be required; nor excessive tines imposed: nor cruel and unusual 
punishment inflicted. 

Sec. 10. Except in eases of impeachment, cases arising in the arjuj' and 
navy, or In the militia when in actual service in time of war or public danger, 
and cases involving offenses for which the penalty provided is less than im- 
prisonment in the penitentiary, no person shall be held to answer for a capital, 
or otherwise infamous crime, unless on presentment or indictment of a grand 
jury; and the number of persons necessary to constitute such grand jury and 
the number thereof necessary to concur in lindiug such indictment shall be de- 
termined by law. In any trial, in any court, the party accused shall ])e 
allowed to appear and defend in person and with counsel; to demand the nature 
aud cause of the accusatiou against him, and to have a eo]>y thereof; to nu'et 
the witness face to face, aud to have compulsory process to procure the atteiul- 
ance of witnesses in his behalf, aud a speedy public trial by an impartial jury 
of the county in which the offense is alleged to have been committed; I)ut 
provision may be made by law for the taking of the deposition by the accused 
or by the state, to be used for or against the accused, of any vyitness whosi' 
attendance can not he had at the trial, always securing to the accused moans 
and the opportunity to he present, in i)erson and with counsel at the taking 
of such deposition, and to examine the witness face to face as fully and in 
the same manner as if in court. No person shall be compelled, in any criminal 
case, to be a witness against himself; but his failure to testify may be con- 
sidered by the court and jui‘y and may be made the subject of comment by 
counsel. No person shall be twice put in jeopardy for the same offenso.2 

Sec. 11. Every citizen may freely speak, write, and i)ublish his sentiments 
on all subjects, being responsible for the abuse of the right; and no law shall 
lie passed to restrain or abridge the liberty of speech, or of the press. In all 
criminal prosecutions for libel the tru,th may be given in evidence to the jury, 
and if it shall appear to the jury that the matter charged as libelous is triu‘. 
:ind was published with good motives, and for jpstifiable ends, the party shall 
he acquitted. 

Sec. 12. No ijorson shall be transported out of the state, for any offenst‘ 
committed within the sjime: and no convicti<ai shall work corruption of blood, 
or forfeiture of estate. 

Sec. lo. No soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner: nor in time of war, excei>t in the maiino]: 
prescribed by law. 

Sec. 14: The right of the people to be secure in their persons, houses, 
papers aud possessioms against imreasouahle searches and seizures slmll not 
be violated; aud no warrant shall issue, but uiKui probable cause, supported 
by oath or aflirmation, jiarticularly describing the place to bo searched aud the 
3 )erson t^nd t^&iugs to he seized. , ,, 

vSec. 15.^ No person shall be imprisoned for debt in any civil action, ,du 
iu(‘sue or final proce>ss, unless in cases of fraud. 

. ,^EC. lt>. All courts shall be^open, aud every person, for an hxjury done 
him in his land, goods, pei:son, or reputation, shall have remedy by due coursi^ 
of law, and shall have justice administered without demial or dehiy. Suits 
may be .bi'ought against the state, in .such courts and in such maimer, as may 
be pimided by law.s 

Sec. 17. No hereditary . emoluments, honoi's, or jirivi leges, shall ever 
granted or conferred by this state. 

Sec. is. No ])(>wer of suspending laws .shall ever be exercised. ex<‘ept 
by the General Assembly. 

2 Amendment proposed by the convention of 1912 and ratified, on Sept, 3, 1912, 
by a vote of 291,717 to 227,547. 

2 Amendment proposed by the convention of 1912 and ratified on Sept, 3, 1912, 
by a vote of 306,754 to 216,634. 
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Si:c- 10* Private proi^erty sliall ever be* held inviolate but subservient to 
the public welfare. AVhen taken in time of war, or other public exigency, 
Imperatively requiring its immediate seizure or for the purpose of making or 
repairing roads, which shall be open to the public, without charge, a compen- 
sation shall be made to the owner, in money, and in all other cases, where 
]>rivate property shall be taken for public use, a compensation therefor shall 
first be made in money, or first secured by a deposit of money, and such com- 
pensation shall be assessed by a jury, without deduction for benefits to any 
property of the owner. 

Sec. 10a. The amount of damages recoverable by civil action in the courts 
for death caused by the wrongful act, neglect, or default of another, shall not 
be limited by law.^ 

Sec. 20. This enumeration of rights shall not be construed to impair or 
deny others retained by the people: and all powers, not herein delegated, remain 
with the people. 

ARTICLE II. 

LEGISLATIVE. 

Section ,1. The legislative power of the slate shall be vested in a general 
assembly consisting of a senate and house of representatives but the people 
reserve to themselves the power to propose to the general assembly laws and 
amendments to the constitution, and to adopt or reject the same iit the polls 
on a referendum vote as hereinafter provided. They also reserve the powder 
to adopt or reject any law. section of any law or any item in any law appro- 
priating money passed by the general assembly, except as hereinafter provided; 
and independent of the general assembly to propose amendments to the con- 
stitution and to adopt or reject the same at the polls. The limitations ex- 
pressed in the constitiilion. on the power of the general assembly to enact 
laws, shall he deemed limitations on the power of the people to enact laws,'" 

Sec. la. The first aforestated power I’eserved by the people is designated 
the initiative, and the signatures of ten per centum of the electors shall ho 
required upon a petition to propose an amendment to the constitution. When 
a petition signed by the aforesaid required number of electors, shall have been 
filed with the secretary of state, and verified as herein provided, proposing 
an amendment to the constitution, the full text of which shall liave been set 
forth in such petition, the secretary of state shall submit for the approval 
cr rejection of the electors, the proposed amendment, in the manner herein- 
after provided, at the next succeeding regular or general election in any year 
occurring subsequent to ninety days after the filing of such petition. The 
initiative petitions, above described, shall have printed across the top thereof; 
‘LVmendment to the Constitution Proposed by Initiative Petition to be Submitted 
Directly to the Electors.”^ 

Sec. Ih. W'hen at any time, not less than ten days prior to the commence- 
ment of any session of the general assembly, there shall have been filed with 
the secretary of state a petition signed hy three per centum of the electors 
and verified as herein provided, proposing a law, the full text of which shall 
have been sot forth in such iietition, the secretary of state shall transmit 
the same to the general assembly as soon as it convenes. If said proposed 
law shall be passed by the general assembly, either as jietitioned for or in 
an amended form, it shall be s^ject to the referendum. If it shall not be 
X)assed, or if it shall he passed in an amended form, or if no action shall be 
taken thereon within four mouths from the time it is received by the general 
assembly, it shall he submitted by the secretai^y of state to the electors for 
their approval or rejection at the next regular or general election, if such 
subfaissiou shall be demanded by supplementary petition verified as herein pro- 
vided and signed by not less than three per centum of tlie elc^ctors In addition 

* Amendment proposed by the convention of 1912 and ratified on Sept. 3, 1912, 
by a vote of 355,605 to 195,216. Section 19a is a new section which was not found in 
the constitution of 1851. 

® Sections 1 to Ig, inclusive, are amendatory sections proposed by the convention 
of 1912 and ratified on Sept. 3, 1912, by a vote of 312,593 to 231,312. These sections 
became effective on Oct. 3, 1912. 
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to tliose signing the original petition, winch supplementary i>elUiun must be 
signed and filed with the secretary of state within ninety days after the pro- 
posed law shall liave been rejected by the general assembly or after the ex- 
piration of such term of four months, if no action has been taken thereon, 
or after the law as passed by the general assembly shall have been filed lo' 
the governor in the office of the secretary of state. The proi^osed law shall 
he submitted iu the form demanded by such supplementary petition, whieli 
form shall be either as first petitioned for or with any amendment or amend- 
ments which may have been incorporated therein by either branch or by both 
branches of the general assembly. If a proposed law so submitted is ax>provcMl 
by a majority of the electors voting lhere<‘ni, it shall be the law and shall 
go into effect as herein provided in lieu of any amended form of said law which 
may have been passed by the general assembly, and such amended law passed 
by the general assembly shall not go into effect until and unless the law pr<'»- 
posetl by supplementary petition slmll have been rejected by the electors. All 
such initiative iietitions. last above described, shall have printed across the 
top -thereof, iu case of proposed laws: “Law Proposed by Initiative retition 
First to Ik 3 Submitted to the General Assembly.*’ Ballots shall be so printed 
as to permit an affirmative or negative vote upon each measure submitted to 
the electors. Any proposed law or amendment to the constitution submitted 
to the electors as provided in section la and section lb, if ax^proved by a 
majority of the electors voting thereon, shall take effect thirty days after the 
election at which it was approved and shall be published by the secretary of 
state. If conflicting i^roi^osed laws or continuing proxwsed amendments to th(‘ 
constitution shall be approved at the same election by a majority of the' total 
number of votes cast for and against the same, the one receiving the highest 
number of affirmative votes shall be the law, or iu the case of amendments to 
the constitution shall be the amendment to the constitution. Xo law proposed 
by initiative petition and api3roved by the electors shall be subject to the velo 
of the governor, 

Sec, Ic. The second aforestated i^ower reserved by the peoi>le is designated 
the referendum, and the signatures of six i^er centum of the electors shall 
be required upon a petition to order the submission to the electors of llu' 
state for their approval or rejection, of any law, section of any law or any 
item in any law a impropriating money imassed by the general assembly, Xo law 
passed by the general assembly shall go into effect until ninety days after 
it shall have been filed by the governor in the office of the secretary of state, 
except as herein provided. When a imetition. signed by six per centum of tli(‘ 
electors of the state and verified as herein x^rovided, shall have been filed witli 
the secretary of state within ninety da 5 \s after any law shall have been filed 
by the governor in the office of the secretary of state, ordering that sucli 
law, section of such law or any item in such law ai3proi3riating money be sub- 
mitted to the electors of the state for their api^roval or rejection, the sec'retar^' 
of state shall submit to the electors of the state for their aiiiiroval or rejec- 
tion such law, section or item, in the manner herein provided, the next suc- 
ceeding regular or general election in any year occurring subsequent to sixt>' 
days after the filing of such petition, and no such law, section or ittmi shall 
go into effect until and unless apiDroved by a majority of those voting upon 
the same. If, however, a referendum petition is filed against any such sectimi 
or item, the remainder. of the law shall not thereby be prevented or delayed 
from going into effect. 5 

Sec. Id. Laws providing for tax levies, ai>x)ropriations for the current ex- 
penses of the state government and state institutions, and emergency laws neces- 
sary for the. immediate x^reservation of the public peace, health or safety, shall 
go into immediate effect. Such emergency laws upon a yea and nay vote 
must receive the vote of two-thirds of all the members electeti to each l)rnu<*li 
of the general assembly, and the reasons for such necessity shall be set forth 
in one section of the law, which section’ shall be i>assed only upon a yea and 
uay vote, upon a separate roll call thei’eon. . Iffie laws mentioned in this sch- 
tion {?luill not be subject to the referendum.'" 

J5eo. le. The i>owers defin^ hei'ein 'as the ^‘initiative” and “referendum*’ 
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shall not be used to jjass a law authorizing any classification of property for 
the purpose of levying different rates of taxation thereon or of authorizing 

the levy of any single tax on land or land values or land sites at a higher 

rate or by a different rule than is or may be applied to improvements thereon 
or to personal property. 

Sec. If. The initiative and referendum powers are hereby reserved to the 
people of each municipality on all questions which such municipalities may 
now or hereafter be authorized by law to control by legislative action ; such 
l)owers shall be exercised in the manner now or hereafter provided by law.^^ 

Sec. Ig. Any initiative, supplementary or referendum petition may be pre- 
sented in separate parts but each part shall contain a full and correct copy of 
the title, and the text of the law, section or item thereof sought to be re- 
ferred, or the proposed law or proposed amendment to the constitution. Each 

signer of any initiative, supplementary or referendum petition must be an 
elector of the state and shall place on such petition after his name the *date 
of signing and his place of residence. A signer residing outside of a munici- 
pality shall state the township and county in which he resides. A resident 
of a municipality shall state in addition to the name of such municipality, 
the street and number, if any, of his residence and the ward and precinct in 
which the same is located. The names of all signers to such petitions shall 
be written in ink, each signer for himself. To each part of such petition 
shall be attached the afladavit of the person soliciting the signatures to the 
Siime, which afladavit shall contain a statement of the number of the signers 
of such part of such petition and shall state that each of the signatures 
attached to such part was made in the presence of the affiant, that to the 
best of his knowledge and belief each signature on such part is the genuine 
signature of the person whose name it purports to be, that he believes the 
persons who have signed it to be electors, that they so signed said petition 
with knowledge of the contents thereof, that each signer signed the same on 
the date stated opposite his name; and no other affidavit thereto shall be re- 
quired. The petition and signatures upon such petitions, so verified, shall be 
presumed to be iii all respects sufficient, unless not later than forty days before 
the election, it shall be otherwise proved and in such event ten additional days 
shall be allowed for the filing of additional signatures to such petition. No 
law or amendment to the constitution submitted to the electors by initiative 
and supplementary petition and receiving an affirmative majority of the votes 
cast thereon, shall be held unconstitutional or void on account of the insuffi- 
ciency of the petitions by which such submission of the same was procured; 
nor shall the rejection of any law’ submitted by referendum petition be held 
invalid for such insufficiency. Upon all initiative, supplementary and referen- 
dum petitions provided for in any of the sections of this article, it shall be 
necessary to file from each of one-half of the counties of the state, petitions 
bearing the signatures of not less than one-half of the designated ptu-ceulage of 
the electors of such county. A true copy of all laws or proposed laws or 
proposed amendments to the constitution, together with an argument or qxxfiaiia- 
tion, or both, for, and also an argument or explanation, or both, against the 
same, shall be prepared. The person or persons w’ho prepare the argument or 
explanation, or both, against any law, section or item, submitted to the , electors 
by referendum i>etition, may be named in such petition and the persons who 
prepare the' argument or explanation, or both, .for any pi'oposed law or pro- 
posed amendment to the constitution may be named in the petition proposing 
the same. The person or per6?ons who prepare the argiimqnt or explanation, 
or both, for the law, section or item, sqbmitted to the electors by referouduin 
petition, or against any proposed law' submitted by supplemeutary petition, 
shall be named by tbe general assembly, if in session, and if not in session 
then by the governor. The secretary of state shall cause to be x>r luted the law% 
or proposed law, oi* proposed amendment to the constitution, together w'ilh 
the arguments and exi>lan^tions, not exceeding a total of three huixdred ^woi*ds 
for each, and also the. arguments ax\d explanations, not exceeding a^ total of 
three hundred words against each, and -shall mail, or othenyise distribute, a 
copy of. such law, or proposed law*, or.projiosed amendment, to constitution, 
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together witli such arguments and explanations for and against the same to 
each of the electors of the state, as far as may be reasonably possible. Unless 
otherwise provided by law, the secretary of state shall cause to be placed upon 
the ballots, the title of any such law, or proposed law, or proposed amendment 
to the constitution, to he submitted. He shall also cause the ballots so to be 
printed as to permit an affirmative or negative vote upon each law, section 
of law, or item in a law appropriating money, or proposed law or proposed 
amendment to the constitution. The style of all laws submitted by initiative 
and supplementary petition shall be: ‘‘Be it Enacted by the People of the 
State of Ohio,'’ and of all constitutional amendments: *‘Be It Besolved by 
rhe People of the State of Ohio.” The basis upon which the required number 
of petitioners in any case shall be determined shall be the total number 
of votes east for the office of governor at the last preceding election therefor. 
The foregoing' provisions of this section shall be self-executing, except as herein 
otherwise provided. Law^s may be passed to facilitate their operation, but in 
no way limiting or restricting either such provision or the powers herein 
reserved.^ 

Sec. 2. Senators and representatives shall be elected biomiially by the 
electors of the respeclive counties or districts, on the first Tuesday after the 
first Monday in November; their term of office shall commence on the first 
day of January next thereafter, and continue two years.® 

Sec. 3. Senators and representatives shall have resided in their respective 
counties, or districts, one year next preceding their election, unless they shall 
have been absent on the public business of the United States, or of this state. 

Sec. 4. No person holding office under the authority of the United States, 
or any lucrative office under the authority of this state, shall l>e eligible to, 
or have a seat in, the General Assembly; but this provision shall not extend to 
township officers. Justices of the peace, notaries public, or officers of the militia. 

Sec. 5, No person hereafter convicted of an embezzlement of the public 
funds shall hold any office in this state: nor shall any person, holding public 
money for disbursement, or otherwise, have a seat in the General Assembly 
until he shall have accounted for, and paid such money into the treasury. 

Sec. 6. Each house shall be Judge of the election, returns and qualifica- 
tions of its own members; a majority of all the members elected to each house 
shall be a quorum to do business; but a less number may adjourn from day 
to day,' and compel the attendance bf absent members, in such manner, and 
under such penalities, as shall be prescribed by law: 

Sec. *7. The mode of organizing the house of representatives at the com- 
mencement of each regular session, shall be prescribe by law. 

Sec. 8 . Each house, except as otherwise provided in this constitution, shall 
choose its own officers, may determine its • own rules of pr(K*eetling. punish 
its members for disorderly conduct: and, with the concurrence of two-thirds, 
expel a member, bnt not the second time for the same cause: and shall have 
all powers, necessary to i)rovide for its safety and the undip?turbed transaction 
of its business, and to obtain, through committees or otherwise, information 
attecting legislative action under consideration or in contemplation, or with 
reference to any alleged breach of its privileges or misconduct of its mem- 
]>ers, and to that end to enforce the attendance and testimony of witnesses, 
and the production of books and liapers.'J' 

8ec. 9. Each house shall keep a coiTeet Journal of its proceedings, which 
shall be published. At the desire of any two members, the yeas and nays 
shall be entered, upon the Journal; and; on the passage of every bill, in either 
house, the vote shall be taken by yeas 'and nays, and entered upon the Journal; 
and no law shall be passed in either house without the concurrence of a 
majority of all the members elected thereto, 

« Amendment proposed by the legislature , of IS 8 5 and ratified at the election of 
Oct. IS). 1885. The text of the original section is as follows: Sec. 2. Senators and 
represetitatives shall be elected .biennially, by the electors in the I’espectivc counties or 
districts, 4 on the second Tuesday of October; their term of office shall commence on 
the. first day of January next thereafter, and continue two years. 

T Amendment proposed by' the convention of 1912 and ratified on Sept 2. 1912, by 
a vote -bf 348,779 'to 174>,337* • - 
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Sec. 10. Auy member of either house shall have the i*ij?ht to protest 
jij^amst anj" act, or resolution thereof; and such protest, and rhe reasons 
therefor, shall, without alteration, commitment, or delay, be entered upon 
the journal. 

Sec. 11. All vacancies which may happen in either house shall, for the 
unexpired term, be filled by election, as shall be directed by law. 

Sec. 12. Senators and representatives, during the session of the General 
Assembly, and in going to and returning from the same, shall be privilegeti 
from arrest, in all cases, except treason, felony or breach of the pea4^e; and 
for any speech, or debate, in either house, they shall not be questioned else- 
where. 

vSec. 13. The proceedings of both houses shall be public, except in cases 
which, in the opinion of tw'o-thirds of those present, require secrecy. 

Sec. 14. Neither house shall, without the consent of the other, adjourn foi^ 
more than two days. Sundays excluded: nor to any other place than that in 
which the two houses shall be in session. 

Sec. lo. Bills may originate in either house; but may be altered, amended 
or rejected in the other. 

Sec. 16. Every bill shall be fully and distinctly read on three differenl 
days, unless in ease of urgency three-fourths of the house in which it shall 
be pending, shall dispense with the rule. No bill shall contain more than 
one subject, which shall be clearly expressed in its title, and no law shall be 
revived, or amended unless the new act contains the entire act revived, or 
the section or sections amended, and the section or sections so amended shall 
be repealed. Every bill passed by the general assembly shall, before it 
becomes a law, be presented to the governor for his approval. If he approves, 
he shall sign it and thereupon it shall become a law and be filed with tho 
secretary of state. If he does not approve it, he shall return it with his 
objections in writing, to the house in which it originated, which shall enter 
the objections at large upon its journal, and may then reconsider the vote on 
its passage. . If three-fifths of the members elected to that house vote to repass 
the bill, it shall be sent, with the objections of the governor, to the other 
house, which may also reconsider the vote on its passage. If three-fifths of 
the members elected to that house vote to repass it, it shall become a law -not- 
withstanding the objections of the governor, except that in no case shall a 
bill be repassed by a smaller vote than is required by tlie constitution on its 
original passage. In all such cases the vote of each house shall be determ inetT 
by yeas and nays and the names of the members voting for and against the 
bill shall be entered upon the journal. If a bill shall not be returned by tho 
governor within ten days, Sundays excepted, after being presented to him, it 
shall become a law in like manner as if he had signed it, miless the geneJ'al 

assembly by adjournment prevents its return; in which case, it shall become 

a law unless, within ten days after such adjournment, it shall be filed by 
him, with his objections in writing, in tbe office of the seendary of state. 
The governor may disapprove any item or items in any bill making an appro- 
priation of money and the item or items, so disapproved, shall be void, unless 
repassed in the manner’ herein prescribed for the repassage of a bill.® 

Sec. 17. The presiding officer of each house shall sign, publicly in Ibe 

presence of the house over which he presides, while the same is in session 

and capable of transacting business, all bills and joint resolutions passed by 
the General Assembly. 

Sec. 18. The style of the laws of this state shall be, “Be it enacted by 
the General Assembly of the State of Ohio.” 

Sec . 10. No senator or representative shall, during the term for which he 

** Amendment proposed by the convention of 1912 and ratified on Sept. 3, 1912, by 
a vote of 282,412 to 355,186. The original section was modified by an amendment pro- 
posed by the legislature of 1902 and ratified at the election of Nov. 3, 1903. The text 
of the original section is as follows: Sec. 16. Every bill shall be fullv and distinctly 
read, on three different days, unless, in case of urgency, three-foiirths of the hduse, 
in which it shall be pending, shall dispense with this rule. No bill shall contain more 
than one subject, which shall be clearly expressed in its title; and no law shall be 
revived, or amended, unless the new act contain tbe entire act revived, or the section 
or sections amended; and the section, or sections, so amended, shall be repealed. 
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shall have been elected, or for one year thereafter, be appointed to any civil 
office under this state, which shall be created or the emoluments of which 
shall have been increased, during the term for which he shall have been elected. 

' Sec. 20. The General Assembly, in cases not provided for in this consti- 
tution, shall fix the term of office and the compensation of all officers: but 
no change therein shall affect the salary of any officer during his existing term, 
unless the office be abolished. 

Sec. 21. The General Assembly shall determine, by law. before what 
authority, and in what manner the trial of contested cleciious shall be con- 
ducted. 

Sec. 22. No money shall be drawn from the treasury, except in pursuaiua^ 
of a specific appropriation, made by law; and no appropriation shall be made 
for a longer period than two years. 

Sec. 23. The house of representatives shall have the sole jmwer of im- 
peachment, but a majority of the members elected must concur therein. Im- 
peachment shall be tried by the Senate; and the senators, when sitting for 
that purpose, shall be upon oath or affirmation to do justice according to law 
and evidence. No person shall be convicted without the concurrence of twt^- 
thirds of the senators. 

Sec. 24. The governor, judges, and all state officers, may be impeached 1\>r 
any misdemeanor in office; but judgment shall not extend further than reniovai 
from office, and disqualifieation to hold any office, under the authority of this 
state. The party impeached, whether convicted or not, shall he liable to io- 
dictment, trial and judgment, according to law. 

Sec. 25. All regular sessions of the General Assembly shall commence oa 
the first Monday of January, biennially. The first session, under this con- 
stitution, shall commence on the first Monday of January, one thousand, eight 
hundred and fifty-two. 

Sec. 26. All laws, of a general nature, shall have a uniform opera I ion 
throughout the state; nor, shall any act, except such as relates to public schools, 
be passed, to take effect upon the approval of any other authority than the 
General Assembly, except, as otherwise provided in this coustitiition. 

Sec. 27. The election and appointment of all officers, and the filling of af. 
vacancies, not otherwise provided for by this constitution, or the constitution 
of the United States, shall be made in such manner as may be directed by 
law”; but no appointing power shall be exercised by the General As.semhly, 
except as prescribed in this constitution, and in the election of the T'^iiited States 
senators; and in these cases the vote shall he taken “viva voeo.” 

Sec. 28. The General Assembly shall have no power to pass retroactht'* 
laws, or laws impairing the obligation of contracts; but may, by general laws, 
authorize courts to carry into effect, upon such terms as shall be just and 
equitable, the manifest intention of parties, and officers, by curing omissions; 
defects, and errors, in instruments and proceedings, arising out of their waul 
of conformity with the laws of this state. 

Sec. 29. No extra compensation shall be made to any offiecu’, public agent, 
or contractor, after the service shall have been i*endered, or the contract entered 
into ; nor shall any money he paid, on any claim, the subject matter of whi<*h 
shall not have been provided for by pi*eH?xisting law, unless such compensii- 
tion, or claim, be allowed by two-thirds of the members elected to each l>ran<*Ii 
of the General Assembly. 

Sec. 30. No new county shall contain less than four hundred square miles 
of territory, nor shall any county be reduced below that amount; and all 
laws creating new counties, changing coxmty lines, or removing county seats, 
shall, before taking effect, be submitted to the electors of the several counties 
to be affected thereby, at the next general election after the passage thereof, 
and he adopted by a majority of all the electors voting at such election, in 
each of ^id counties; but any county noxv or hereafter containing one hun- 
dred thousand inhabitants, may be divided, whenever a majority of the voteis 
residing in eaeh of the proposed divisions shall approve of the law passi‘d 
for that purpose; hut no town or city within the same shall be divided, nor 
shall either of the divisions contain less than twenty thousand inhabitants. 
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Sec. 31. Tlie members and officers of the General Assembly shall receive 
a lixed compensation, to be prescribed by law, and no other allowance or 
perquisites, either in the payment of postage or otherwise; and no change in 
their compensation shall take effect during their term of office. 

Sec. 32. The General Assembly shall grant no divorce, nor exercise any 
judicial power not herein expressly conferred. 

Sec. 33, Laws may be passed to secure to mechanics, artisans, laborers, 
sub-contractors and material men, their just dues by direct lien upon the prop- 
erty upon which they have bestowed labor or for which they have furnished 
material. No other provision of the constitution shall impair or limit this 
power.9 

Sec. 34. Laws may be passed fixing and regulating the hours of labor, 
establishing a minimum wage, and providing for the comfort, health, safety and 
general welfare of all employees; and no other provision of the constitution 
shall impair or limit this power.9 

Sec. 35. For the purpose of providing compensation to workmen and their 
dependents, for death, injuries or occupational disease, occasioned in the course 
of such vrorkmen's employment, laws may be passed establishing a state fund 
to be created bj' compulsory contribution thereto by employers, and admin- 
istered by the state, determining the terms and conditions upon which pay- 
ment shall be made therefrom, and taking away any or all rights of action 
or defenses from employees and employers; but no right of action shall be taken 
away from any employee when the injury, disease or death arises from failure 
of the employer to comply with any lawful requirement for the protection of the 
lives, health and safety of employees. Laws may be passed establishing a board 
which may be empowered to classify all occupations, according to their degree 
of hazard, to fix rates of contribution to such fund according to such classi- 
fication, and to collect, administer and distribute such fund, and to determine 
all rights of claimants thereto.^^ 

Sec. 36. Laws may be passed to encourage forestry, and to that end areas 
devoted exchisively to forestry may be exempted, in whole or in pari, from 
taxation. Laws may also be passed to provide for converting into forest 
reserves such lands or parts of lands as have been or may be forfeited to the 
state, and to authorize the acquiring of other lands for that purpose; also, 
to provide for the conservation of the natxiral resources of the state, including 
streams, lakes, submerged and swamp lands and the development and regula- 
tion of water power and the formation of drainage and conservation districts; 
and to provide for the regulation of methods of mining, weighing, measuring 
and marketing coal, oil, gas and all other mineral s.9 

Sec. 37. Except in cases of extraordinary emergencies, not to exceed eight 
hours shall constitute a day's work, and not to exceed forty-eight hours a 
week's work, for workmen engaged on any public work carried on or aided 
by the state, or any political suh-divisioji thereof, whether done by contract, 
<»r otherwise. 

Sec. 38. Laws .shall be passed providing for the prompt rcinova I from office, 
upon complaint and hearing, of all officers, including state officers, judges and 
members of the general assembly, for any misconduct involving moral turpi- 
tude or for other cause provided by law; and this method of removal shall 
be in addition to impeachment or other method of remox'al authorized by 
the constitution. 

Sec. 39. Laws may be passed for tbe regulation of the use of exj^ert wit- 
nesses and expert testimony in criminal trials and proceedings. 

Sec. 40. Laws- may be passed providing for a system of registering, trans- 
ferring, insuring and guaranteeing land titles by the state or by the counties 
thereof, and for settling and detei*mming adverse or other claims to and hiter- 


® Sectioas 33 to 41, inclusive, are new and additional sections which were proposed 
by the convention o;f 1912 and ratified at the election of Sept. S, 1912. The vote by 
which eaoh of the.se sections was ratified is as follows: Sec: BZ, 278,582 t6'2'42,385: 
Sec. 34, 355,58‘8 td 189.728; Sec. Z5, 321,558 to 211,772; Sec. 36, 318,192:. to ‘191*893 ; 
See. 37t ■333.307’ to -232.89-8; Sec. ‘38. 347,333 to 185,986; Sec. 39, $36„987 to 185,468; 
SeoJ 40; 346,373 to- ; and See. 41,* 333,304 to 215,208, 
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<.vsts in, lands the titles to which are so registered, insured or guaranteed, and 
for the creation and collection of guaranty funds by fees to be assessed against 
lands, the titles to \yhich are registered: and judicial powers with right of 
appeal may by law be conferred upon county recorders or other officers in 
matters, arising under the operation of such system.^ 

kSec.’ 41. Laws shall be passed providing for the occupation and employ- 
Jiient of prisoners sentenced to the several penal institutions and reformatories 
ill the state; and no person in any such penal institution or reformatory while 
under sentence thereto, shall be required or allowed to work at any trade, 
industry or occupation, wherein or 'whereby his work, or the product or profit 
of his work, shall he sold, farmed out, contracted or given away: and goods 
made by persons under sentence to any penal institution or reformatory with- 
out the State of Ohio, and such goods made within the State of Ohio, ex- 
<‘epting those disposcKl of to the state or any i3olitical subdivision thereof or 
to any public institution owned, managtMl or controlled by the state or any 
j)olitlcal sub-division thereof, shall not be sold within this state unless the same 
are conspicuously marked “prison made.** Nothing herein contained shall be 
<‘onstrued to prevent the passage of laws providing that convicts maj" work 
tor, and that the products of their labor may be disposed of to, the state or 
any political sui)-division thereof, or for or to any. public institution owned 
or .managed and controlled by the state or any political suh-di vision thereof.-' 

ARTICLE III. 

EXECUTIVE. 

Section 1, The executive department .shall consist of a governor, lieutenant 
governor, secretary of state, auditor of state, treasurer of state, and an attor- 
ney general, who shall be elected on the first Tuesday after the first Monday 
in November, by tbe electors of the state, and at the places for voting for 
members of the General AssemblyA^^ 

Sec.' 2. The governor, lieutenant governoi\ secretary of state, treasurer, 
and attorney general shall hold their offices for two years; and the auditor for 
four years. Their terms of office shall commence on the second Monday of 
January next after their election, and continue until their successors are elected 
and qualified. 

Sec. 3. The returns of every election for the oflxcers named in the forc*- 
going section shall ])e sealed up and transmitted to the seat of government, 
by the returning officers, directed to the president of tbe senate, who, during 
the first week of the session, shall open and publish them, and declare the 
result, in the presence of a majority of the members of each house of the 
<Teneral Assembly. The person having the highest number of votes shall he 
declared duly elected: but if any two or more shall be highest, and equal in 
votes, for the same ofiice, one of them shall l^c chosen by the joint vote of both 
houses. 

Sec. 4. Should there be no session of the General Assembly in Januaiy 
next after an election for any of the officers aforesaid, the returns of such 
election shall be made to the secretary of state, and opened, and the result 
<leclared by the governor, in such manner as may be provid6?d by law. 

Sec. 5. The supreme executive i»ower of this state shall be vested an tJie 
governor. 

Sec. 6 . He may require* information, in writing, from the officers in the 
execiltive department, upon afiy subject relating to the duties of their respective 
offices, and shall see that th# laws are faithfully executed. 

Sec. 7. He shall commfirlicate at every session,* by me.Ssage, to the Gen- 
eral Assembly, the condition of the state, and recommend such m€\‘ivsui*es as 
ho shall deem expedient. 

Amendment proposed by the legislature of 1SS5 and ratified at the election of 
Oct. 13, 1885. The text of the original section is as follows: Sec. 1. The executive 
department shall consist of a governor, lieutenant governor, secretary of state, auditor, 
treasurer, and an attorney general, who shall he chosen by the electors of the state, 
on the second Tuesday of October, and at ,the places of voting tor members of the 
general assembly. 
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Sec. <S. Tile governor on extraordiiniry occasions may cojiveno tlie- gen- 
eral assemtily by proclamation and sliall state in the jn'oclamatiou tiie pur- 
pose for which such si)ecial session is called, and no other business shall be , 
transacted at such special session except that named in the jn'oclamatioD, or in 
a subsequent public proclamation or message to the general assembly issued 
by the governor during said special session, init the general assembly may pro- 
vide for the expenses of the session and other matter incidental thereto. 

Sec. 9. In case of a disagreement between the two houses, in respect t(» 
the time of adjournment, he shall have power to adjourn the General Assembly 
to such time as he may think proper, but not beyond the regular meetings 
thereof. 

Sec. 10, Ho shall be comma iider-in-chief of the military and naval forces 
of the state, except when they shall be called into the service of the Unite<l 
States. 

Sec. 11. He shall have power, after conviction, to grant rei»rleves, com- 
mutations and pardons, for all crimes and offenses, except treason and eases 
of impeachment, upon such conditions as he may think proper: subject, how- 
ever, to such regulations, as to the manner of applying for pardons, as may be 
prescribed by law. T"pon (‘ouviction for treason, he may suspend the execu- 
tion of sentence, and report the case to the General Assembly, at its next 
meeting, when the General Assembly shall either pardon, commute the sentence, 
direct its execution, or grant a further rciiirieve. He shall communicate to tlu^ 
General Assembly, at every regular session, each case of reprieve, commuta- 
tion, or pardon granted, stating the name and crime of the convict, the sen- 
tence, its date, and the date of the commutation, pardon, or reprieve, witli 
his reason therefor, 

Sec. 12. There shall be a seal of the state, which shall be kept by the 
governor, and used by him officially; and shall be called “The Great Seal_ of 
the State of Ohio.’’ 

Sec. 13. All grants and commissions shall he issued in the name and ]>y 
the authority of the state of Ohio; sealed with the great seal: signed by tin* 
governor, and countersigned by the secretary of state. 

Sec. 14. Xo member of congress, or other person holding office under the 
authority of this state, or of the United Stares, shall execute the office of 
the governor, except as herein provided. 

Sec. 15. In (*ase of the death, impeachment, resignation, T'eiiioval, or 
other disability of the governor, the ixiwers and duties of the offieo. for the 
residtie of the term, or until he shall he acquitted, or the disabiliiy removed, 
shall devolve upon the lieutenant governor. 

Sec. lb. The lieutenant governor shall be president of the senate, but sh.nll 
vote only when the senate is equally divided: and in case of his absence, or 
impeachment, or when he shall exercise the office of gove]‘nor, the si*nate shall 
choose a president pro tempore. 

Sec. 17. If the lieutenant governor, while executing the otlicc of governor, 
shall be impeached, displaced, resign or die, or otherwise become incapable of 
perforiping the duties of the office, the president of the senate shall act as 
governor until, the vacancy is filled, or the disability removed; and if tlie 
president of the senate, for "any of the above causes, shall be rendered in- 
capable of performing the duties pertaining to the office of governox\ the same 
shall devolve upon the speaker of the house of representatives. 

Sec. is. Should the office of auditor, treasurer, .secretary, or attorney gen- 
eral become vacant,' for any of the causes specified in the fifteenth section 
of this articla the governor shall fill the vacancy until the disaluHty is re- 
moved. or a successor elected and qualified. Every such vacancy shall be filled 
by election, at the first general election th.at occurs more than thirty days after 
it shall have happened; and the person chosen shall hold the office for the 
full term fixed in the second section of this article. 

Sec. 19. The officers mentioned in this article shall, ,at stated times ^ecei^’e 

Amendment proposed by the convention of 1913 and ratified at the election of 
Sept 3, 1912, by a vote of 319,100 to 192,130. 
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for their tiervices, a compensation to be established by law. which shall neither 
be increased nor diminished during the period for which they shall have been 
elected. 

Sec. 20. The officers of the executive department, and of the public state 
Institutions shall, at least five days preceding each regular session of the General 
Assembly, severally report to the governor, wffio shall transmit such reports, 
with his message, to the General Assembly. 


ARTICLE IV. 

JUDICIAL. 

Lectio X 1. The judicial power of the state is vested in a supremo court, 
<‘Ourts of appeals, courts of common pleas, courts of probate, and such other 
courts inferior to the courts of appeals as may from time to time be estab- 
lished by law.i- 

Sec. 2. The supreme court shall, until otherwise provided by law, consist 
of a chief justice and six judges, and the judges now in office in that court 
shall continue therein until the end of the terms for which they were re- 
s{>eetively elected, unless they are removed, die or resign. A majority of the 
supreme cuurt shall be necessary to constitute a quorum or to pronouuce a 
decision, except as hereinafter provided. It shall have original jurisdiction 
in quo warranto, mandamus, habeas corpus, prohibition and procedendo, and 
appellate jurisdiction in all cases involving questions arising under the con- 
stitution of the United States or of this state, in cases of felony on leave 
first obtained, and in cases which originated in the courts of appeals, and 
such revisory jurisdiction of the proceedings of administrative officers as may 
]»e conferred by law. It shall hold at least one term in each year at the 
seat of government, and such other terms, there or elsewhere, as may be pro- 
vided by law. The judges of the supreme court shall be elected by the electors 
of the state at large for such term, not less than six years, as may be pre- 
scribed by law, and they shall be elected, and their official term shall begin, 
at such time as may now or hereafter be fixed by law. Whenever the judges 
of the supreme court shall be equally divided in opinion as to the merits of 
any case before them and are unable for that reason to agree upon a judg- 
ment, that fact shall be entered upon the record and such entry shall 
lie held to constitute au affirmance of the judgment of the court below. Xo 
law shall be held unconstitutional and void by the supreme court without the 
concurrence of at least all but one of the judges, except in the affirmance of 
a judgment of the court of appeals declaring a law unconstitutional and void. 
Ill cases of public or great general interest the supreme court may, within 
such limitation of time as may be prescribed by law, direct any court of 
appeals to certify its record to the supreme court, and may review, and affirm, 
modify or reverse the judgment of the court of appeals. All eases pending 
in the supreme court at the time of the adoption of this amendment by the 
lieople, shall proceed to judgment in the manner provided by existing law. 
No law shall be passed or rule made whereby any person shall be prevented 
from invoking the original jurisdiction of the supreme courts 

’^Amendment proposed by the convention of 1912 and ratified on Sept. 3, 1912, 
l3y a vote of 264,922 to 244,375. The original section was modified by an amendment 
proposed by the legislature of 1883 and ratified on Oct. 9, 1883. The text of the orig- 
inal section is as follows; Section 1. The judicial power of the state shall be vested 
in a supreme court, in district courts, courts of common pleas, courts of probate, jus- 
tices of the peace, and such other courts, inferior to the supreme court, in one or more 
counties, as the general assembly may, from time to time, establish. 

Amendment proposed by the convention of 1912 and ratified at the election of 
September 3, 1912, by a vote of 264,922 to 244,375. iThe original section was modified 
by an amendment proposed by the legislature of 1883 and ratified on Oct. 9, 1883. 
The text of the original section is as follows; Sec. 2. The supreme court shall con- 
sist of five judges, a majority of whom shall he necessary to form a quorum, or to 
pronounce a decision. It shall have original jurisdiction in quo warranto, mandamus, 
habeas corpus, and procedendo, and such appellate jurisdiction as may be provided by 
law. It shall hold at least one term in each year, at the seat of government, and such 
other terms, at the seat of government, or elsewhere, as may be provided by law. 
The judges of the supreme court shall be elected by the electors of the state at large. 
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Sec. 8. One resident judge of tlie court of comjnon plens, and sucli addi- 
tional resident judge or judges as may be provided by law, shall be elected 
in each county of the state by the electors of such county; and as many courts 
or sessions of the court of common pleas as are necessiiry, may be held ar 
the same time in any county. Any judge of the court of common pleas may 
temporarily preside and hold court in any comity; and until the general assen?- 
bly shall make adequate provision therefor, the chief justice of the supreme 
court of the state shall pass upon the disqualification or disability of i\uy 
judge of the court of common pleas, and he may assign any judge to any 
county to hold court therein.! 4 

Sec. 4. The jurisdiction of the courts of common pleas, and of the judges 
thereof, shall be fixed by law. 

Sec. r>. [Kepealed October 0. ISSS.]!-! 

Sec. fi. The state shall be divided into appellate distru-ts of compact terri- 
tory bounded by county lines, in each of which there shall be a court of appeals 
consisting of three judges, and until altered by law the circuits in which tlu^ 
circuit courts are now held shall constitute the appellate districts aforesaul. 
The judges of the circuit courts now' residing in their resi>eetive districts shall 
be the judges of the respective courts of appeals in such districts and per- 
form the duties thereof until the expiration of their respective terms of office. 
Vacancies caused by the expiration of the terms of office of the judges of the 
courts of appeals shall be filled by the electors of the respective appellate 
districts in which such vacancies shall arise. Until otherwise i}rovided by 
law the term of office of such judges shall be six years. Laws may be passed 
to prescribe the time and mode of such election and to alter the number or 
districts or the boundaries thereof, but no such change sluill abridge the lei*m 
of any judge then in office. The court of appeals shall hold at least one 
term annually in each county in the <li strict and such other terms at a county 
seat in the district as the judges may determine upon, and the county com- 
missioners of any county in which the court of appeals shall hold sessions 
shall make prot^er and convenient x>rovisions for the holding of such court 
by its judges and officers. Each judge shall be competent to exercise judicial 
powers in any appellate district of the state. The courts of appeals shall 
continue the work of the respective circuit courts and all pending cases and 
proceedings in the circuit courts shall proceed to judgment and be determined 
by the respective courts of appeals, and the supreme court, as^ now provided 
by law, and cases brought into said courts of appeals after, the taking effect 
hereof shall be subject to the provisions hereof, and the circuit courts shall 
be merged into, aud their work continued by, the courts t>f appeals. The 
courts of appeals shall have original jurisdiction in quo warranto, mandaiuus, 
habeas corpus, prohibition and procedendo, and appellate jurisdiction in tht^ 
trial of chancery cases, and, to review, affirm, modify, or reverse the judg- 
ments of the courts of common pleas, superior courts and other courts of 
record within the district as may be provided by law% and judgments of the 


Amendment proposed by the convention of 1912 and ratified at, the election of 
Sept, Z, 1912, by a vote of 301,-891 to 223.287, The schedule to the twentieth proposi- 
tion, which included, Article IV, sections 3, 7, 12 and 15, is as follows: *Tf the fore- 
going amendment shall be adopted by the electors, the judges of the courts of com- 
mon pleas in office, or elected thereto prior to January first, 1913, shall hold their 
offices for the term for which they were elected and the additional judges provided for 
herein, ^all be elected at the general election in the year 1914 ; each county shall con- 
tinue as a part of its existing common pleas district and sub-division thereof, until 
one resident judge of the,, court of common pleas is elected and qualified therein.*' 
This schedule was ratified pn Sept. 3, by a vote of 264,922 to 244,375. 

Section 5 was repealed by an amendment proposed by the legislature of 1883 
and ratified at the election of Oct. 9, 1883. The text of the original section is as 
follows : Sec. 5. District courts shall be composed of the judges of the court of com- 
mon pleas of the respective districts, and one of the judges of the supreme court, an 5 '' 
three of whom shall be a quorum, and shall be held in each county therein, at least 
once in each year ; but if it shall be found inexpedient to hold .such court annually, in 
each county of any district, the general assembly may, for such district, provide that 
said court sliall hold at least three annual session^ therein, in not less than three 
places; provided, that the general assembly may, by law, authorize the judges of 
each district to fix the times of holding the courts therein. 
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courts of appeals shall be final in all cases, except cases involving Questions 
arising under the constitution of the Ignited States or of this state, cases of 
felony, cases of which it has original jurisdiction, and cases of public or 
great general interest in which the supreme court may direct any court of 
- appeals to certify its record to that court. No judgment of a court of I'Oiii- 
inon pleas, a superior court or other court of record shall be reversed excc])t 
by the concurrence of all the judges of the court of appeals on the weight of 
the evidence, and by a majority of such court of appeals upon other questions; 
and whenever the judges of a court of appeals find that a judgment upon 
which they have agreed is in conflict with a judgment pronounced upon ihc‘ 
same question by any other court of appeals of the state, the judges shah 
certify the rec'ord of the ease to the supreme court for review and final de- 
termination. The decisions in all cases in the supreme court shall be reported, 
together with the reasons therefor, and laws may be passed providing for the 
reporting of cases in the courts of apiieals. The chief justice of the" supreme 
court of the state shall determine the disability or disqualification of any judge 
of the courts of appeals and he may assign any judge of the courts of appeals 
to any county to hold court 

Sec. 7. There shall be established in each county, a probate court, which 
shall be a court of record, opeu at all times, and holdeu by one judge, elected 
by the electors of the county, who shall hold his office for the term of four 
years, and shall receive such compensation, payable out of the county treasury, 
as shall be provided by law. Whenever ten per centum of the number of the 
electors voting for governor at the next preceding election in any county having 
less than sixty thousand population as determined by the next preceding fedei*a1 
census,- shall petition the judge of the court of common pleas of any such 
county not less than ninety days before any general election for county officers, 
the judge of the court of common pleas shall submit to the electors of such 
county the question of combining the probate court with the court of common 
pleas, and such court shall be combined and shaJl be known as the court of 
common pleas in case a majority of the electors voting upon such question 
vote in favor of such combination. Notice of such election shall be given 
in the same manner as for the election of county officers. Flections may ])e 
had in the same manner for the separation of such courts, when once com- 
bined.i'J' 

Sec, S, The probate court shall have jurisdiction in probate and testa- 
mentary matters, the appointment of administrators and guardians, the settle- 
ment of the accounts of executors, administrators, and guardians, and such 
jurisdiction in habeas corpus, the issuing of marriage licenses, and for the sale 
of land by executoi^s, administrators, and guardians, and such other jurisdic- 
tion, in any county or counties, as may be provided by law. 

Sec. 9. A competent number of justices of the peace shall bo elected by 
the electors in each township in the several counties, until otherwise provided 
by law. Their term of office shall be for four years, and their powers and 
duties shall be regulated by law: provided that no justice of tlie peace shall 
be elected in any township in which a court, other than :i mayor’s court, is. 
or may hereafter be, maintained with the jurisdiction of all causes of which 
justices of the peace have jurisdiction, and. no justice of the peace shall have, 
or exercise jurisdiction in such township. 

SCHEDULE. 

If the anaendment to article IV, 'sections 1, 2 and C, be adopted by the 
electors of this state and become a part of the constitiitlon, then secl'ioTi P 


o convention of 1912 and ratified at the election of 

Sept. 3, 1912, by a of 294,922 to 244,375. The original section was modified by an 
amendment proposed by the legislature of 1883 and ratified on Oct. 9, 1883. The text 
^ection IS as follows: Section 6, The district court shall have like 
orignml jurisdiction with the supreme court, and such appellate jurisdiction as may be 
provided by law. 

a eonvenUon of 1912 .and ratified on Sept. 3, 1912, by 
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of article IV of tlie constitution is repealed, and the foregoing amendment, 
if adopted, shall be of no effect.is 

Sec. 10. All judges, other than those provided for in this constitution, shall 
be elected, by the electors of the judicial district for which they may be created, 
Init not for a longer term of office than five years. 

Sec. 11. [Repealed October 9, 1883.] lo 

Sec. 12. The judges of the courts of common pleas shall, while in office, 
reside in the county for which they are elected ; and their term of office shall 
be for six years.-<i 

Sec. 13. In ease the office of any judge shall become vacant, before the 
expiration of the regular term for which he was elected, the vacancy shall 
be filled by appointment by the governor, until a successor is elected and 
qualified: and such successor shall be elected for the unexpired term, at the 
first annual election that occurs more than thirty days after the vacancy shall 
have happened. 

Sec. 14. The judges of the supreme court, and of the coui*t of common 
pleas, shall at stated times, receive, for their services, such compensation as 
may be provided by law; which shall not be diminished, or increased, during 
their term of office : but they shall receive no fees or perquisites, 'nor hold any 
other office of profit or trust, under the authority of this state, or of the Unitea 
States. All votes for either of them, for any elective office, except a judicial 
office, under the authority of this state given by the General Assembly, or 
the people, shall be void. 

Sec. 10, Laws may he passed to increase or diminish the number of judges 
of the supreme court, to increase beyond one or diminish to one the number 
of judges of the court of common pleas in any county, and to establish other 
courts, whenever two-thirds of the members elected to each house shall concur 
therein; but no such change, addition oi* diminution shall vacate the office 
of any judge: and any existing court heretofore created by law shall con- 
tinue in existence until otherwise provided .21 

schedule. 

*Tf the foregoing amendment shall be adopted by the electors, the judges 
of the courts of common pleas in office, or elected thereto prior to January 
first, 1913, shfill hold their offices for the term for which they were elected 
and the additional judges provided for hereiu, shall be elected at the general 
election in the year 1914: each county shall continue as a part of its existing 
common pleas district and sub-division thereof, until one resident judge of 
the court of common pleas is elected and qualified therein.'’ 

Sec. 10. There shall be elected in each county, by the electors thereof 
one clerk of the court of common pleas, who shall hold his office for the term 
of three years, and until his successor shall be elected and qualified. He 
shall, by virtue of his office, be clerk of all other courts of record held therein ; 
but, the General Assembly may provide, by law, for the election of a clerk, 
with a like term of office, for each or any other of the courts of record, and 
may authorize the judge of the probate court to perform the duties of clerk 
for his court, under such regulations as may be directed by law. Clerks of 
courts shall he removable for such cause and in such manner as shall be 
prescribed by law. 

Sec. 17. Judges may be removed from office, by concurrent resolutions of 

IS Amendment proposed by the convention of 1912 and ratified on Sept, 3, 1912, by 
a vote of 264,832 to 252,936. The proposed amendments to Article IV, Sections 1, 2 
and 6 were adopted; see Notes Nos. 12, IS and 16. 

Section 11 was repealed by an amendment proposed by the legislature of 1883 
and ratified ,on Oct 9, 1883. The text of the original section is as follows: Sec. 11. 
The judges of the supreme court shall, immediately after the first election under this 
constitution, be classified by lot, so that one shall hold for the term of one year, ' one 
for two years, one for three years, one for four years, and one for five years: and, 
at all subsequent elections, the term of each of said judges shall be for five years. 

Amendment proposed by the convention of 1912 and ratified on Sept. 3, 1912, by 
a vote of 301,891 to 223,287. 

Amendment proposed by the convention of 1912 and ratified on S^pt. 3, 1912, 
by a vote of 301,891 to 223,287. 
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both houses of the Geaieral Assembly, if two-thirrls of the members, elected 
to each house, concur therein; but no such removal shall be made, except 
upon complaint, the substance of which shall be entered on the journal, nor, 
until the party charged shall have had notice thereof, and an opportunity 
io be heard. 

Sec. 18. The several judges of the supreme court, of the common pleas, 
and of such other courts as may be created, shall, respectively, have and 
exercise such power and jurisdiction, at chambers, or otherwise, as may be 
directed by law. 

Sec. 19. The General Assembly may establish courts of conciliation, and 
prescribe their powers and duties: but such courts shall not render final judg- 
ment in any case, except upon submission, by the parties, of the matter in 
dispute, and their agreement to abide such judgment 

Sec. 20. The style of all process shall be “The State of Ohio;" all prose- 
cutions shall be carried on, in the name, and l)y the authority, of the State 
of Ohio; and all indictments shall conclude, “against the peace and dignity 
of the State of Ohio." 

Sec. 22. (21) A commission, which shall consist of five members, shall be 

ui>pointed by the governor, with the advice and consent of the senate, the 
members of which shall hold office for the term of three years from and after 
the first day of February, 1876, to dispose of such part of the business then • 
the dockets of the supreme court, as shall, by arrangement between said 
commission and said court, be transferred to such commission; and said com- 
mission shall have like jurisdiction and power in respect to such business 
as are or may be vested in said court; and the members of said commission 
shall receive a like compensation for the time being with the judges of said 
court. A majority of the members of said commission shall be necessary to 
form a quorum or pronounce a decision, and its decision shall be certified, 
entered, and enforced as the judgments of the supreme court, and at the ex- 
piration of the term of said commission, all business undisposed of, shall by it 
be certified to the supreme court and disposed of as if said commission had 
never existed. The clerk and reporter of said court shall be the clerk and 
reporter of said commission, and the commission shall have such other attend- 
ants not exceeding in number those provided by law for said court, which 
attendants said commission may appoint and remove at its pleasure. Any 
^'acaney occurring in said commission, shall be filled by appointment of tbe 
governor, with the advice and consent of the senate, if the senate he in session, 
and if the senate bo not in session, by tbe governor, but in such last f‘ase, 
such appointment shall expire at the end of the next session of the Oonoral 
Assembly. The General Assembly may, on application of the supreme cohrt 
duly entered on the journal of the court and certified, provided l)y law, 
whenever two-thirds of such [each! house shall concur therein, fi'oni time to 
time, for the appointment, in like manner, of a like commission with like 
powers, jurisdiction and duties; provided, that the term of any such commis- 
sion shall not exceed two years, nor shall It be created oftener than once in 
ten years. 2 2 

ARTICLE V. 

ELECTIVE FKANCIIISK, 

Section 1. Every white male citizen of the Fiiited States, of the age of 
twenty-one years, who shall have been a resident of the state one year next 
preceding the election, and of the county, township, or ward, in which he 
i*esides, such time as may be provided by law, shall have the qualifications 
of an elector, and be entitled to vote at all elections. 

Sec. 2. All elections shall be by ballot. 

Sec. 3. Electors,- during their attendance at elections, and in going to. 

--Section 22 is a new section; it was proposed by the legislature of 1S75 and 
ratified at the election of Oct. 12, 1875. 

Sections 1, 2 and 6 of Article IV were submitted as a single proposition and were 
ratified together. Sections 3, 7, 12, and 15 of Article TV were submitted as a single 
proposition and were ratified together. 

( 70 ) 
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and returning tlierefrom, shall be privileged from arrest, in all cases. excei)t 
treason, felony, and breach of the peace. 

Sec, 4, The General Assembly shall have power to exclude from the privi- 
lege of voting, or of being eligible to office, any person convicted of bribery > 
perjury, or other infamous crime. 

Sec, 5. No person in the military, naval, or marine service of the United 
States, shall, by being stationed in any garrison, or military, or naval station, 
within the state, be considered a resident of this state. 

Sec. 6. No idiot, or insane person, shall be entitled to the ])rlvileires of an 
elector. 

Sec. T. All nominatioxis for elective state, district, county and municipal 
offices shall be made at direct primary elections or by petition as provided 
by law, and provision shall be made by law for a preferential vote for United 
States senator; but direct primaries shall not be held for the nomination of 
township officers or for the officers of municipalities of less than two thousand 
population, unless petitioned for by a majority of the electors of such town- 
ship or municipality. All delegates from this state to the national conven- 
tions of political parties shall be chosen by direct vote of Uie electors. Each 
candidate for such delegate shall stale his first and second choices for the 
presidency, which preferences shall be printed upon the primary ballot below 
the name of such candidate, but the name of no candidate for the presidency 
shall be so used without liis w’ritten authority.23 

ARTICLE VI. 

EDUCATIOTsT. 

Section .1. The principal of all funds, arising from the sale, or oth(‘r 
disposition of lands, or other property, granted or entrusted to this state foi* 
educational and religious purposes, shall forever be pre’served inviolate, and 
undiminished; and, the income arising therefrom shall be faithfully applied to 
the specific objects of the original grants, or appropriations. 

Sec. 2. The General Assembly shall make such provisions, by taxation, 
or otherwise, as, with the income arising from the school trust fund, will 
secure a thorough and efficient system of common schools throughout the state: 
but no religious or other sect, or sects, shall ever have any exclusive right 
to, or control of, any part of the school funds of this state. 

Sec. 3. Provisions shall lie made by law for the' organization, admin- 
istration and control of the public school system of the state supported by 
public funds: provided, that each school district embraced wholly or in T)arl 
within any city shall have the power by referendum vote to determine foi- 
itself the number of members and the organization of the district board of 
education, and provision shall be made by law for the exercise of this power 
by such school districts. 2-1: ^ 

Sec. 4, A superintendent of public instruction to replace the state com-' 
missioner of common schools, shall he included as one of the officers of th<‘ 
executive department to be appointed by the governor, for the term of torn:, 
years, w’ith the powers and duties now exercised by the state commissioner" 
of common schools until otherwise provided, hy law, and with such othei- 
powers as may be provided by law.24 

SCHEDULE. 

If the foregoing amendment be adopted by the electors it shall take effeci 
and become a part of the constitution on tlie second Monday of July, 1913.24 

=» Section 7 is a new and additional section ; it was proposed by the convention 
of 1912 and ratified on Sept 3. 1912, by a vote of 349,801 to 183,112. 

-* Sections 3 and 4 are new and additional sections; they were proposed by the 
convention of 1912 and ratified on Sept. 3, 1912. Section 3 was ratified by a vote of 
298,460 to 213,337, and Section 4 by a vote of 256,615 to 251,946. These two sections 
became effective on the second Monday of July, 1913. 
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ARTICLE VH. 

]"rBLIU INSTITUTIONS. 

' Section 1. Institutions for the benefit of the insjiue, bliinl. iind deuf and 
dumb, shall always be fostered and supported by the state; and be subject 
to such regulations as may be prescribed by the General Assembly. 

Sec. 2, The directors of the penitentiary shall be appointed or elected in 
such manner as the General Assembly may direct; and the trustees of th(‘ 
benevolent, and other state institutions, now elected by the General Assembly, 
and of such other state institutions, as may be hereafter created, shall hi^ 
apj)ointed by the governor, by and with the advice and consent of the senate: 
and upon all nominations made by the governor, the question shall be taken 
by yeas and nays, and entered upon the journals of the senate. 

\Sec. 3. The governor shall have power to fill all vacancies that may occur 
in the offices aforesaid, until the next session of the General Assembly, ami. 
until a siKicessor to his a])]>ointee shall be (‘onfirmed and qualified. 


ARTICXE VHI. 

rUBLTC DEBT AND PUBLIC WORKS. 

t* 5 ECTi 0 N 1. The state may contract debts fo supply casual deficits or 
failures iu revenues, or to meet expenses not otherwise provided for; bni 
the aggregate amount of such debts, direct and contingent, whether contracted 
by virtue of one or more acts of the General Assembly, or at different periods 
of time, shall never exceed seven hundred and fifty thousand dollars; ami, 
the money, arising from the creation of such debts, shall he applied to .the 
j>urpose for which it was obtained, or to repay tbe debts so contracted, and to 
no other purpose whatever. 

Sec. 2. In addition to the above limited power, the state may , eon trad 
debts to repel invasion, suppress insurrection, defend the state iu war. or to 
redeem the present outstanding indebtedness of the state; but the money, arising 
from the contracting of such debts, shall be applied to the purpose for which 
it was raised, or to repay such debts, and to no other purpose whatever: 
and all debts, incurred to redeem the present outstanding indebtedness of tln^ 
state, shall be so contracted as to be payable by the sinking fund, hereinafter 
provided for, as the same shall accumulate. 

Sec. 3. Except the debts above specified in sections one and two of thi^^ 
article, no debt whatever shall hereafter be created by or on behalf of thi' 
state. 

Sec. 4. The credit of the state shall not, in any manner, be given or loaned 
to, or in aid of, any individual association or corporation whatever; nor shall 
the state ever hereafter become a joint owner, or stockholder, in any com- 
pany or association in this state, or elsewhere, formed for any purpose what- 
ever. 

Sec. 5. The state shall nevei* assume the debts of any comity, city, town, 
or township, or of any corporation whatever, unless such debts shall havi* 
been created to repel invasion, suppress insurrection, or defend the stat<‘ 
in war. 

vSec. 0. No laws shall be passed authorizing any county, city. towTi or 
township, by vote of its citizens, or otherwise, to become a stockholder in 
any joint stock company, corporation, or association whatever; or to raise 
money for. or to loan its credit to. or in aid ot any such company, corpora- 
tion, or association: provided, that nothing in this section shall prevent the 
insuring of public buildings or property in mutual insurance associations or 
companies. Laws may be passed providing for the regulation ot all rates 
charged or to be charged by any insurance company, corporation or associa- 
tion organized under the laws of this state or doing any insuraiice business 
in this state for profit.2*^ 

Sec. 7. The faith of the state being pledged for the payment of its public 

Amendment proposed by the convention of 1912 and ratified at the election of 
Sept. 9, 1912, by a vote of 321, 3SS to 196,628. 
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debt in order to provide therefor, there shall be created a sinking fund, which 
shall be sufficient to pay the accruing interest on such debt, and, annually, 
to reduce the principal thereof, by a sum not less than one hundred thousand 
iloliars, increased yearly, and each and every year, by compounding, at the 
rate of six per cent, per annum. The said sinking fund shall consist of the 
net annual income of the public works iind stocks owned by the state, or 
of any other funds or resources that are, or may be, provided by law, and 
of such further sum, to be raised by taxation, as may be required for the 
IRirposes aforesaid. 

Sec. 8. The auditor of the state, secretary of state, and attorney general, 
are hereby created a board of commissioners, to be styled, “The Commissioners 
of the Sinking Fund.’’ 

Sec. 9. The commissioners of the sinking fund shall, immediately prece<l- 
iug each regular session of the General Assembly, make an estimate of the 
probable amount of the fund, provided for in the seventh section of this article, 
from all sources except from taxation, and report the same, together with all 
their proceedings relative to said fund and the public debt, to the governor, who 
shall transmit the same with his regular message, to the General Assembly: 
and the General Assembly shall make all necessary provision for raising and 
disbursing said sinking fund, in pursuance of the provisions of this article. 

Sec. 10. It shall be the duty of the said commissioners faithfully to 
apply said fund, together with all moneys that may be, by the General Assem- 
bly, appropriated to that object, to the payment of the interest, as it becomes 
due, and the redemption of the principal of the public debt of the state, 
excepting only, the school and trust funds held by the state. 

Sec. 11, The said commissioners shall, semi-annually, make a full and 
detailed report of their proceedings to the governor, who shall immediately 
<*ause the same to be published, and shall also communicate the same to the 
General Assembly, forthwith, if it be In session, and if not, then at its first 
session after such report shall be made. 

Sec. 12. So long as this state shall have public works which require 
superintendence, a superintendent of public w^orks shall be appointed by the 
governor for the term of one year, with the powers and duties now’ exercised 
by the board of public works until otherwise provided by law, and wdth such 
other powers as may be provided by law’.^s 

[See. 13. Repealed on Sept. 3, 19V2.]‘^r 


ARTICLE IX. 

MILITIA. 

Section I. All wiiite male citizens, residents of this stale, being eighteen 
years of age, and under the age of forty-five years, shall be enrolled in tlu‘ 
militia, and imrform military duty, in su(*h manner, not Incompatible witli 
c'onstitution and laws of the United States, as may be prescribed by L-nv. 

Sec, 2. Majors general, brigadiers general, colonels, lieutenant (-olom^ls. 
majors, captains, and subalterns, shall be elected by the persons subject 
niilitary duty, in their respective districts. 

Sec. 3. The governor shall appoint the adjutant genera!, quarter-mastiu* 
general, and such other staff officers, as may be provided for by law. ^lajors 
general, brigadiers general, colonels, or commandants of regiments, ikattalions, 
or squadrons, shall, severally, appoint their staff, and captains .shall appoint 
their non-commissioned officers and musicians. 

Sec. 4. The goveimor shall commission all officers of the line anO staff, 
ranking as such; and shall have pow’er to call forth the militia, to execute the 
laws of the state, to suppress insurrection, and repel invasion. 

Sec. 5. The General Assembly shall la-ovldc, by law, for the ]n*ot{*ctioii 
and safekeeping of the public arms. 


Amendment proposed by the convention of 1912 and ratified at .the election of 
Sept. 3, 1912, by a vote of 296,635 to 214,S29. 

=7 Section 13 was repealed by an amendment proposed by the convention of 1912 
and ratified at the election of Sept. 3, 1912, by a vote of 296,635 to 214,829. 
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ARTICLE X. 

COL’XTV AND TOWNSHIP ORGANIZATIONS. 

Section 1. The (General Assembly shall provide, by law, for the election 
of snch county and township < Officers as may be necessary. 

Sec. 2. County officers shall be elected on the first Tm^sday after the first 
Monday in November, by the electors of each county in such manner, and for 
such term, not exceeding three years, as may be provided by law.^s 

Sec. 3. No person shall be eligible to the office of sheriff, or county treas- 
urer, for more than four years, in any period of six years. 

Sec. 4. Towmship officers shall be elected by the electors of each townshiji. 
,‘it .such time, in such manner, and for such term, not exceeding three years, as 
may be provided by law: but shall hold their offices until their successors ar*' 
elected and qualified.^o 

Sec. 5. No money shall be drawn from ,‘iny county or township trea.snry, 
except by authority of law. 

Sec. G. Justices of the peace, and county and towmshi]) officers, may be 
removed, in such manner and for such cause, as shall be prescribed by law. 

Sec. 7. The commissioners of counties, the trustees of townships, and 
similar boards, shall have such iiower of local taxation, for police purpos(‘s, 
as may be prescribed by law. ■ 


ARTICLE XI. 

APPORTIONMENT. 

Section 1. Tln^ apportionmeut of this state for members of the General 
Assembly shall be made every ten years, after the yeai’ one thousand eight hun- 
dred and fifty-one, in the following manner : The whole ])opulation of the state, 
as ascertained by the federal census, or in such other mode as the General 
Assembly may direct, shall be divided by the number “one hundred.” and th(‘ 
quotient shall be the ratio of representation in the house of representatives, 
for ten years .next succealing such apportionment. 

Sec. 2. Every county having a population equal to one-half of said ratio, 
shall be entitled to one repre.sentative ; every county, containing said ratio, and 
three-fourths over, shall be entitled to two representatives; every county <‘on- 
taining Ihree times said ration, shall be entitled to three representatives: and 
so on, requiring after the first two, an entire ratio for each additional repre- 
sentative. Provided, however, that each county shall have one representative, 

Sec. 3. When any county shall have a fraction above the ratio, so large, 
that being multiplied by five, the result will be equal to one or more ratios, 
additional representatives shall be apportioned for such ratios, among the several 
ses.sions of the decennial i)oriod. in the following manner: If there be only ont‘ 
ratio, a representative shall be allotted to the fifth session of the decennial 
period: if there are two ratios, a rei)re.sentative shall be allotted to the fourth 
and third .sessions, respectively : if three, to the third, second, and first sessions. 
]*espectively ; if four, to the fourth, third, second, and first sessions respectively. 

Sec. 4, Any county, forming with another comity or counties, a representa- 
tive district, during oho decennial period, if it have acquired sufficient xiopulatiou 

Amendment proposed by the legislature of 1SS5 and ratified on Oct. 13, 1SS5. 
The text of the original section is as follows: Sec. 3. County officers shall be elected 
on the second Tuesday of October, until otherwise directed by law, by the qualified 
electors of each county, in such manner, and for such term, not exceeding three years, 
.ns may be provided by law. 

-‘^Amendment proposed by the legislature of 18S5 and ratified oh Oct. 13, 18 S 5. 
The text of the original section is as follows: Sec. 4. Township officers shall be 
elected on the first Monday of April, annually, by the qualified electors of their re- 
spective townships, and shall hold their offices for one year, from the Monday next 
succeeding their election, and until their successors are qualified. 

Amendment proposed by the legislature of 1903 and ratified on Nov. 3, 1903. 
The text of the original section is as follows: Sec, 2. Every county having a popula- 
tion equal to one-half of said ratio, shall be entitled to one representative; ©very 
county, containing said ratio, and three-fourths over, shall be entitled to two repre- 
sentatives; every county, containing three times said ratio, shall be entitled to three 
representatives; and so on, requiring after the first two, an entire ratio for eahh addi- 
tional representative. 
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at tlie next decennial period, sliall be entitled to a separate representation, if 
there shall be left, in the district from which it shall have been separated, a 
population sufficient for a representative ; but no such change shall be made, 
except at the regular decennial period for the ai>portionment of representatives. 

Sec. 5. If, in fixing any subsequent ratio, a county, previously entitled to 
separate representation, shail have less than the number required by the^ new 
ratio for a representative, such county shall be attached to the county adjoining 
it, having the least number of inhabitants: and the representation of the dis- 
trict, so formed, shall be determined as herein provided. 

Sec. 6. The ratio for a senator shall forever, hereafter, be ascertained by 
dividing the whole population of the state by the number thirty-five. 

Sec. 7. The state is hereby divided into thirty-three senatorial districts, as 
follows : The county of Hamilton shall constitute the first senatorial district ; 
the counties of Butler and Warren,’ the second: Montgomery and Preble, the 
third : Clermont and Brown, the fourth : Greene, Clinton, and Payette, the fifth : 
Boss and Highland, the sixth: Adams, Pike. Scioto, and Jackson, the seventh: 
Lawrence, Gallia, Meigs, and Hinton, the eighth; Athens, Hocking, and Fair- 
field, the ninth: Franklin and Pickaway, the tenth; Clark, Champaign, and 
Madison, the eleventh: Miami. Harke, and Shelby, the twelfth: I.ogan, Union, 
^Marion, and Hardin, the thirteenth: Washington and Morgan, the fourteenth; 
Muskingum and Perry, the fifteenth: Delaware and Licking, the sixteenth: 
Knox and Morrow, the seventeenth : Coshocton and TusoaraTvas, the eighteenth : 
Guernsey and Monroe, the nineteenth; Belmont and Harrison, the twentieth: 
Carroll and Stark, the twenty-first; Jefferson and Columbiana, the twenty- 
second; Trumbull and Mahoning, the twenty-third: Ashtabula, Lake and Geauga, 
the twenty-fourth : Cuyahoga, the tw^enty-fifth ; Portage and Summit, the twenty- 
sixth; Medina and Lorain, the twenty-seventh; Wayne and Holmes, the twenty- 
eighth; Ashland and Richland, the twenty-ninth: Huron, Erie, Sandusky, and 
Ottawa, the thirtieth; Seneca, Crawford, and Wyandot, the thirty-first; Mercer, 
Auglaize, Allen, Van Wert, Paulding, Defiance, and Williams, the thirty-second; 
and Hancock, Wood, Lucas, Fulton, Heni*y, and Putnam, the thirty-third. For 
the first decennial period, after the adoption of this constitution, each of said 
districts shall he entitled to one senator, except the first district, which shall be 
entitled to three senators. 

Sec. 8. The same rules shall be applied, in apportioning the fractions of 
senatorial districts, and in annexing districts, w’hich may hereafter have less than 
three-fourth of a senatorial ratio, as are applied to repre.sentative districts. 

Sec. 9. Any county forming part of a senatorial district, having acquired 
a population equal to a full senatorial ratio, shall he made a separate senatorial 
district, at any regular decennial apportionment, if a full senatorial ratio shall 
be left in the district from which it shall he taken. 

Sec. 10. For the first ten years, after the year one thousand eight hun- 
dred and fifty-one, the apportionment of representatives shall be as provided 
in the schedule, and no change shall ever be made in the principles of representa- 
tion, as herein established, or, in the senatorial districts, except as above pro- 
vided. All territory, belonging to a county at the time of any apportionment, 
shall, as to the right of representation and suffrage, remain au integral part 
thereof, during the decennial period. 

Sec. 11. The governor, author, and secretary of state, or any two of them, 
shall at least six months prior to the October election, in the year one thou- 
sand eight hundred and sixty-one, and, at each decennial period thereafter, 
ascertain and determine the ratio of representation, according to the decennial 
census, the number of representatives and senators each county or district shall 
be entitled to elect, and for what years, within the next ensuing ten years, and 
the governor shall cause the same to he published, in such manner as shall be 
directed, by law. 


JUDICIAL APPOUTIONMENT. 

Sec. 12. For judicial purposes, the state shall be apportioned as follows: 
‘The county of Hamilton shall constitute the first district, which' shall not be 
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>ub<livklecl : ;iiul tbt^ Jnd.u't's therein ini\y liold se]);n*ate courts or se]>arate 
sittings of the same <*onrt. at the same time. 

The counties of liutler, Treble and Darke shall constitute the iirst subdi- 
vision: Montgomery, Miami and Ohampaign. the second; and Warren, (Uinton. 
<Troene, and Clark, the third subdivision, of th(‘ st'cond district: and, together, 
shall form such district. 

The counties of SheJl)y. Auglaize, Allen, Hardin, Logan, Thiion, ami Marion, 
shall constitute tlu‘ tirst subdivision: Merc'ev, Van ^yert. Putnam, Paulding, 
Detiance. Williams, Henry, and Fulton, the s(H-ond : and Wood, Seneca, Hancock, 
Wyandot, and Crawford, the third su])division of the third distinct: and, to- 
gether. shall form such district. 

The counties of Lucas. tXtawa, Sandusky. Erie and Huron, shall constitut(‘ 
the tirst subdivision; Eorain, Medina, and Summit, the second; and the county 
of (hiyahoga, the third subdivision, of the fourth district: and together, shad 
form such district. 

The couulii‘s of Clermont. P*rowu. and Adams, shall caaistitute the tirst 
subdivision: Highland, Poss. and Fayette, the second: and Pickaway, Franklin, 
and Madison, the third subdivision, of the lifth district: and, together, shall 
form ^lIch district. 

The <*ounties of lacking, Knox, and Delaware, shall <‘uustitute the first su)>- 
division; Morrow, Iii(*liland. and Ashland, the second: and Wayne, Ifulmes, and 
t'oshocton, the third subdivision, of the sixth district; and. together, shall form 
such district. 

The (‘oiiuties of Fairtield, Perry, and H<K*ldng. shall constitute the tirst 
subdivision: Jackson, Adnton. Pike, Sciobc and Lawrence, the sec*ond: and 
<hillia, Meigs, Athens, and Washington, the third subdivision of the seventh 
<1istrict: and, together, shall form such district. 

The counties of Miiskingnm, and Morgan, shall constitute the tirst subdi- 
vision: Ouernsey, Itelmont, and Monroe, the second: and Jefferson. Harrison, 
and Tuscarawas, the third subdivision, of the eighth district: and. together, shall 
form such district. 

The comities of Stark, (’arroll, and Ooliimhiana, shall cou.stitute the first 
sulKiivision ; Trumbull, Portage, and Mahoning, the second; and (Teauga. Lake, 
and Ashtabula, the third subdivision, of the ninth district: and. together, shall 
from such district. 

Spx'. 1:->. The General Assembly shall attach any new counties, that may 
hereafter be ere('te(l. to sucli districts, or subdivisions there<»f. as shall he most 
convenient. 

ARTICLE XII. 

FINANCE AND TAXATION. 

SECTION 1. Xo [loll tax shall ever ho levied in this state, or servi<*(‘ requirc^d, 
which may be commuted in money or other thing of value.^ii 

Sh:c. 2. Laws shall be passed, taxing by a uniform rule, all moneys, credits, 
investments in bonds, stocks, joint stock companies, or otherwise; and also all 
real and i^ersonal pro]iorty according to its true value in money, excepting all 
bonds bt present outstanding of the state of Ohio or of any city, village, hamlet, 
county, or township in this state or which have been issued in behalf of the 
public sc'hools in Ohio and the means of instruction in connection therewith, 
which bonds so at present outstanding shall be exempt from taxation: but bury- 
ing grounds, publh* sc*hool houses, houses used exclusively for public woi^ship, 
institutions used exclusively for charitable purposes, public property used 
exclusively for any public purpose, and personal property, to an amount not 
exceeding in value five hundred dollars, for each individual, may. by general 
laws, be exempted from taxation: but all such laws shall be subject to altera- 
tion or repeal ; and the vahie of all property, so exempted, shall, fi^om time to 
time, be ascertained and imblished as may be directed by la-w.^'>2 

Amendment proposed by the convention of 1912 and ratified on Sept. S, 1912, 
by a vote of 269,039 to 248,864. 

^^Section 2 has been amended twice; the first amendment was proposed by the 
legislnturc of 1904 and ratified on Nov. 7, 1905; the present amendment was proposed 
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Slc. o. Tlio (^eiicrnl A:^t?eiiibly fslinll provide, by liiw, for tnxiuu' tlie notes 
and billis dist-oiuired or pim-liased. moneys loaned, and all other ]>ruporty, effects, 
or dues, of e\ery description (witliont deduction), of all banks now exisrin.e:, or 
hereafter created, and of all bankers, so that all pro])erty eini)loyed in banking 
shall always ))ear a burden ot taxation (Miual to that iniix^Sial on the ja*o])erty 
of individuals. 

Snc. 4. The (Teiieral Assembly shall i)rovide for raisiiic" I’eveiuie. sufficient: 
to defray the expenses of the state, for each year, aiid also a sufficient sum to 
L)ay the interest on the state debt. 

^5kc. 5. Ao tax shall be levied, except in pursuance of law: and ovevy law 
iinposin.it a tax, shall state, distinctly, the object of the same, to whhdi only, 
it shall he applied. 

fcilKC. d. Exceiff as otherwise in'ovided in this constitution the state shall 
ueviu' contract any debt for jmrposes of internal jni[)rovement.'^'i 

Snc. 7, Laws may he passed jirovidin^ for the taxation of tin* ri^iit to 
receive, or to sucrt‘cd to. estar(‘s, and such taxation may be uniform or it may be 
so ijn'adnated as to tax at a Id.elnn* rate the right to recene, or to succeed to. 
estar<‘s of lar.ger value than to estates of smaller value. Such tax may also be 
levied at different rades iip<m collateral and direct inheritances, and a portion of 
(‘a<‘li estate not excecaling twenty thousand dollars may be exemi)t from sucb 
taxatioh.’>^ 

Sia’. N. Laws may be passed providing for tb(‘ taxation of incomes, and 
such taxation may be either uniform or graduated, and may l)(‘ apj)lied to such 
incomes as may he designated by law: hut a j)art of each annual in<*oiue not 
(‘Xceediug tln*ce thousand dollars may ])e exempt from such taxatiou.-'^-i 

Sfc, i). Xot less tlian fifty i>er centum of the income and iiiiieidtance tax(‘s 
that may he colU^ctcd l>y the state shall be returned to the city, village or town- 
ship in which said income and inheritance lax origiiiate.'>^ 

Sec. 10. Laws may be passed providing for excise and fram-hise taxes and 
for tbe Imposition of taxes upon the i>roduction of coal, oil, gas and other 
nnuerals,‘**i 

Sec. 11. No bondcal indebtedness of tbe state, or any luditical subdivisions 
thereof, shall be incurred or renewed, unless, in the legislation under which 
such indeht(‘dnes8 is incurred or renewed. provisioJi is made for levying and 
(‘(dk^cting annually by taxation an amount sufficient to pay the interest on said 
bonds, and to jirovhle a sinking fund for their ffnal redem])tiou at maturity.-**^ 


Airnci.E XIII. 

COKPORATIONS. 

Section 1. The (kaieral Assembly shall pass no siiocial act conferring cor- 
porate powers. 

Se('. 2. Corporations may he formed under .gen(*ral Laws: hut all such laws 
may, from time to time, he altered or repealeiL CoiiKwatioiis may be classified 
and there may be conferred upon proper boards, commissions or officers, such 
sujiervisory and regulatory powers over their organization, business and issue 

by the convention of 1912 and ratified on Sept. :l, b.v a vote of 2fi9,0:]9 to 

248,SI>4. The text of the original section is as follows: Sec. 2. Laws sha.ll i>c iinssed, 
taxing by a uniform rub', all moneys, credits, investments in lionds, stocks, .loint stock 
companies, or otherwise ; and also all real and personal proi)erty, according to its 
true value in mone.v; but burjffng grounds, public school houses, houses used exclus- 
ively for public worship, institutions of purely public chai’ity, public pi'opert.v used ex- 
clusivtdy for any public purpose, and personal property, to an amount not exceeding in 
value two liundred dollars, for each individual, may, by general laws, bt' exempti^d from 
taxation ; but, all such laws shall be subject to alteration or rcpc'al ; and the value of all 
propei'ty, so exempt'd, shall, from time to time, be ascertained and published, as may 
be directed by law. 

‘''LA.mendment proposed by tin* convention of 1912 and ratified on Sept, o, 1912, V>y 
vote of 269,03.9 to 248,864. 

Sections 7, S, 9, 10 and 11 are new sections; they wen* proposed by the conven- 
tion of 1912 and ratified at the election of Sept. 3, 1912, by a vote ot 269,0,39 to 
248,864. 

Sections 1, 2, G, 7, S, 9, 10 and 11 of Article XTI were voted on as a single prop- 
osition. 
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bonds, nncl to provide a siiikin^^ fund for their tiiial roderni)linii at maturity."^ 
and sale of stocks and securities, and over the busiiu^ss and sale of the stocks 
and securities of foreign corporations and joint stock companies in this state, as 
may be prescribed by law. Laws may be passed regulating the sale and convey- 
ance of otner personal property, whether owned by a corporation, joint stock 
company or individual. 3 

Sec. o. Dues from private cori)oralious shall be secured oy such means as 
may be prescribed by law', but in no case shall any stockholder be individiiullj' 
liable otherwise than for the unpaid stock owmed by him or her: except tha\ 
stockholders of corporations authorized to receive money on doi)osit shall be held 
individually responsible, equally and ratably, and not one f(»r another, for all 
contracts, debts, and engagements of such corporations, lo the extent of the 
amount of their stock therein, at the par value thereof, in addition to the 
amount invested in such shares. No corporation not organized under the hnvs 
of this state, or of the United States, or person, partnership or association shall 
use the w'ord ^‘bank,” “banker” or “banking,’' or W'ords of similar meaning in an\' 
foreign language, as a designation or name under w'hich business may be con- 
ducted in this state unless such corporation, person, i^artnership or association 
shall submit to inspection, examination and regulation as may hereafter be pro- 
vided by the law's of this state. 36 

Sec. 4 . The property of corporations, now- existing or hereafter created, 
shall forever be subject to taxation, the same as the property of individuals. 

Sf:c. 5. No right of w'ay shall be appropriated to the use of any corporation, 
until full compensation therefor be first made in money, or first secured by a 
deposit of money, to the ow’uer, irrespective of any benefit from any improvement 
proposed by such corporation : w'hich comi)eiisation shall be ascertained by a jury 
of twelve men, in a court of record, as shall be prescribed by law. 

Sec. 6. The General Assembly shall provide for the organization of cities, 
and incorporated villages, by general law's, and restrict their power of taxation, 
assessment, borrowing money, contracting debts and loaning their credit, so as to 
prevent the abuse of such power. 

Sec. 7. No act of the General Assembly, authorizing associations with 
banking powders, shall take effect until it shall be submitted to the people, at the 
general eiectiou next succeeding the passage thereof, and be approved by 
majority of all the electors, voting at such election. 


ARTICLE XIV. 

J tJRISPRUDENCE. 

Section 1. The General Assembly, at its first session after the adoption 
of this constitution, shall provide for the appointment of three commissioners, 
and prescribe their tenure of office, compensation, and the mode of filling vacan- 
cies in said commission. 

Sec. 2 . The said commissioners shall i^evise, reform, simplify, and abridge 
the practice, pleadings, forms, and proceedings of the courts of record of this 
state; and, as far as practicable and expedient, shall provide for the abolition 
of the distinct forms of action at law', now' in use, and for the administration of 
justice by a uniform mode of i>roceediiig w'ithout reference to any distinction 
between law and equity. 

Sec. 3. The proceedings of the commissioners shall, from time to time, be 
reported to the General Assembly, and be subject to the action of that body. 

Amendment proposed by the convention of 1912 and ratified at the election of 
Sept. 3, 1912, by a vote of 300,466 to 313,704. 

«« Section 3 has been amended twice ; the first amendment was proposed by the 
legislature of 1903 and was ratified on Nov. 3, 1903 ; the present amendment was pro- 
posed by the convention of 1912 and was ratified at the election of Sept. 3, 1912, by a 
vote of 377,272 to 156,688. The text of the original section is as follows: Sec. 3. 
Dues from corporations shall be secured, by such individual liability of the stock- 
holders, and other means, as may be prescribed by law*; but, in all cases, each stock- 
holder shall be liable, over and above the stock by him or her owned, and any amount 
unpaid thereon, to a further sum, at least equal in amount to such stock. 
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ARTICLE XV. 

MISCELLANEOUS. 

Section 1. Columbus sbali be tlie seat of go^’ernmeiit. uutU otherwise 
directed by law. 

Sec. 2. Tlie printing of the laws, journals, bills, legislative documents and 
papers for each branch of the general assembly, with the printing required for 
the executive and other departments of state, shall be let, on contract, to the 
lowest responsible bidder, or done directly by the state in such manner as shall 
be prescribed by law. All stationery and supplies shall be purchased as may be 
provided by law.”>" 

Sec. 3, An accurate and detailed statement of the receipts and expenditures 
of the public money, the several amounts paid, to whom, and on what account, 
shall, from time to time, be published, as shall be prescribed by law. 

Sec. 4. No person shall be elected or appointed to any office in this state 
unless possessed of the qualifications of an elect(u* ; provided that women who are 
citizens may be appointtni as members of boards of, or to positions in, those 
departments and institutions established by the state or any political subdivision 
thereof involving the interests or care of women or children or both.ss 

Sec. o. No person who shall hereafter fight a duel, assist in the same as 
second, or send, accept, or knowingly carry, a challenge therefor, shall hold any 
office in this state. 

Sec. 6 . Lotteries and the sale of lottery tickets, for any jnirpose whatever, 
shall forever be prohibited in this state. 

Sec. 7. Every person chosen or appointed to any office' under this state, 
before entering upon the discharge of its duties, shall take an oath or affirmation, 
to support the Const it ution of the United States, and of this state, and also an 
oath of office. 

Sec. 8. There may be established, in the secretary" of state’s ofiice, a laireau 
of statistics, under such regulations as may be prescribed by law. 

Sec. 9. License to traffic in intoxicating liquors shall be granted in this 
state, and license laws operative throughout the state shall be passed with such 
restrictions and regulations as may be provided by law, and municipal corpora- 
tions shall be authorized by general laws to provide for the limitation of the 
number of saloons. La^vs shall not be passed authorizing more than one saloon 
in each township or municipality of less than five hundred population, or mort* 
than cue saloon for each five hundred population in other townships and munici- 
palities. Where the traffic is or may be prohibited under laws applying to 
counties, municipalities, townships, residence districts, or other districis now 
I)rescribed by law, the traffic shall not be licensed in any such local subdivision 
while any prohibitory law is operative therein, and nothing herein contained 
shall be so construed as to repeal, modify or suspend any such prohibitory laws, 
or any regulatory laws now in force -or hereafter enacted, or to prevent the fulun* 
enactment, modification or repeal of any prohibitory or regulatory laws. License 
to traffic in intoxicating liquors shall not be granted to any person who at the 
time of making application therefor is not a citizen of the United States and of 
good moral character. License shaU not be granted to any applicant who is in 
any way interested in the business conducted at any other place where intoxi- 
cating liquors are sold or kept for sale as a beverage nor shall such license be 
granted unless the applicant or applicants are the only persons in any way pecun- 
iarily interested in the business for which the license is sought and no other 
person shall be in any way interested therein during the continuance of the 
license: if such interest of such person shall appear, the license shall be dceme<l 
revoked. If any licensee is more than once convicted for a violation of the laws 
in force to regulate the traffic ih intoxicating liquors, his lit'ense shall )»e deome<l 
revoked, and no license shall thereafter be granted to him. License to traffic in 


Amendment proposed by the convention of 1912 and ratified at the election of 
Sept. 3, 1912, by a vote of 319,612 to 192,378. 

** Amendment proposed by the legislature of 1913 and ratified at the election of 
Nov. 4, 1913. 
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intoxicating liquors shall not be granted unless the place of traffic under such 
license shall be located in the county in which the person or persons reside whose 
duty it is to grant such license, or in n county adjoining thereto. The word 
••saloon” as used in this section is defined to be a place where intoxicating 
liquors are sold, or kept for sale, as a beverage in quantities less than one gallon. 


INTOXICATING LIQUORS. 



The voter shall indicate his choice by placing a cross-mark within the blank 
space opposite the words “For License,” if he desires to vote in favor of the 
article above mentioned and opposite the \vords “Against License,” within the 
Idank space if he desires to vote against said article. If a cross-mark is placed 
opposite both phrases or neither phrase, then the vole upon the subject shall 
not be counted. 

If the votes for license shall exceed the votes against license, then the 
article above mentioned shall become section of article XV of the constitution, 
and the present section 9 of said article, also known as section IS of the 
schedule, shall be repealed.s^^ 

8lc. 9a. No law shall be passed or i)e in effect prohibiting the sale, furnish- 
ing or giving away of intoxicating liquors operative in a subdivision of the state 
upon the option of the electors thereof, or upon any other contingency, which 
iias force within a territory larger than a municipal corporation or a township 
outside of municipal corporations therein. All laws in contravention of the fore- 
going are hereby repealed. 

Nor shall any law hereafter be passed prohibiting the sale, furnishing or 
giving away of intoxicating liquors throughout the state at large.4<> 

S£C. 10. Appointments and in-omotions in the civil service of the state, the 
several counties, and cities, shall be made according to merit and fitness, to be 
ascertained, as far as practicable, by competitive examinations. I.aws shall be 
]»assed providing for the enforcement of this provision.^"*^ 

AKTIOLE XVI, 

AMENDMENTS. 

8iXTioN 1. F/ither branch of the general assembly may propose amendments 
lo this constitution; and, if the same shall be agreed to by three-fifths of the 
members elected to each house, such proposed amendments shall be entered on 
the journals, with the yeas and nays, and shall be submitted to the electors, for 
Uieir approval or rejection, on a separate ballot without party designation of 
any kind, at either a special or a general election as the general assembly may 
])rescribe. Such ])roposed amendments shall be published once a week for five 
<‘onsecutive weeks preceding such election, in at least one newspaper in each 
<*ounty of the state, w’here a newspaper is published. If the majority of the 
electors voting on the same shall adopt such amendments the same shall become 
a part of the constitution. When more than one amendment shall be submitted at 
the same time, they shall be so snbmittetl as to enable the electors to vote on 
each amendment, separately , -^2 

Sec. 2 Whenever two-thirds of the members elected to each branch of tht^ 
general assembly shall think it necessary to call a convention, to revise, amend, 
or change this constitution, they shall recommend to the electors to vote on a 

^ Amendment proposed by the convention of 1912 and Ratified at the election of 
Sept S, 1912, by a vote of 273,361 to 188,825. 

^Section 9a is a new section; it was proposed by the initiative and was ratified 
on Nov. 3, 1914. 

Amendment proposed by the convention of 1912 and ratified at the election of 
Rept. 3, 1912, by a vote of 306,767 to 204,580. 

« Sections 1, 2 and 3 are amendments proposed by the convention of 1912 and 
ratified at the election of Sept S, 1912, by a vote of 271,827 to 246,687. 
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sei)ai*ate ballot without party clet^igiiation of any kind at the next election for 
members to the general assembly, for or against a convention; and if a majority 
of all the electors, voting for and against the calling of a convention, shall have 
voted for a convention, the general assembly shall, at their next session, provide, 
by law, for calling the same. Candidates for members of the constitutional con- 
vention shall be nominated by nominating petitions only and shall be votal for 
upon one independent and separate ballot without any emblem or party designa- 
tion whatever. The convention shall consist of as many members as the hoiist^ 
of representatives, who shall be chosen as provided by law% and shall meet within 
three months after their election, for the purpose, aforesaid.^ii 

Sec. 3. At the general election to be held in the year one thousand nine 
hundred and thirtj’-two, and in each twentieth year thereafter, the question : 
“Shall there be a convention to revise, alter, or amend the constitution,*’ shall 
submitted to the electors of the state; and in case a majority of the electors, 
voting for and against the calling of a convention, shall decide in favor of a con- 
vention, the general assembly, at its next session, shall provide, by law, for tln^ 
election of delegates, and the assembling of such convention, as is provided in the 
preceding section; but no amendment of this constitution, agreed upon by any 
convention assembled in pursuance of this article, shall take effect, until the same 
shall have been submitted to the electors of the state, and adopted by a majority 
of those voting thereon. *^2 


ABTICLE XVII.*t3 
[ELECTIOiivrS,] 

Section 1. Elections for state and county officers shall be held on the lirst 
Tuesday after the first Monday in November in the even numbered years; ami 
all elections for all other elective officers shall be held on the first Tuesday 
after the first Monday in November in the odd numbered years. 

Sec. 2. The term of oflice of the governor, lieutenant governor, attorney 
general, secretary of state and treasurer of state shall be two years, and that 
of the auditor of state shall be four years. The term of office of the Judges of 
the supreme court and circuit courts shall be such even number of years not 
less than six (6) years as may be prescribed by the General Assembly; that of 
the judges of the common pleas court six (6) years, and of the judges of tlu* 
probate court, four (4) years, and that of other judges shall be such even num- 
ber of years, not exceeding six (G) years as may be prescribed by the General 
Assembly. The term of office of justices of the peace shall be such even number 
of years not exceeding four (4) years as may be prescribed by the General 
Assembly. The term of office of the members of the board of public works shall 
be such even number of years not exceeding six (6) years as may be so pre- 
scribed; and the term of office of all elective county, township, municipal ami 
school officers shall be such even number of years not exceeding four (4) yoai-s 
as may be so prescribed. 

And the General Assembly shall have power to so extend existing terms of 
office as to effect the purpose of section I of this article. 

^ Any vacancy which shall occur in any elective state office other than that 
of a member of the General Assembly or of governor, shall be filled by appoint- 
ment by the governor until the disability is removed or a successor elected and 
qualified. Every such vacancy shall he filled by election at the first general 
election for the office which is vacant, that occurs more than thirty (30) days 
after the vacancy shall have occurred. The person elected shall fill the ofli'ce 
for the unexpired term. All vacancies in other elective offices shall be filled for 
the unexpired term in such manner as may be prescribed by law. 

Sec. 3. Every elective officer holding office when this amendment is adoptc^d 
shall continue to hold such oflice for the full term for which he was etecled 
and until his successor shall be elected and qualified, us provided by law. 


*3 Article XVII is a new article; it was proposed by the legislature of 1904 and 
was ratified on Nov. 7, 1905. 
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ARTICHB XVIIT.44 

MtTNlCIPAL COKPOEAT30NS. 

Section 1. Municipal corporations are liere]>y classified into cities and' 
\illages. All such corporations having a population of five thousand or over 
shall be cities: all others shall be villages. The method of transition from one 
class to the other shall be regulated by law. 

Sec. 2. General laws shall be passed to i»rovide for the iucoi'i)oratiou and 
government of cities and villages: and additional laws may also be passed for 
the government of municipalities adopting the same: but no such additional law 
shall become operative in any municipality until it shall have been submitted to 
the electors thereof, and affirmed by a majority of those voting thereon, under 
regulations to be established by law. 

Sec. 3. Municipalities shall have authority to exercise all powers of local 
self-government and to adopt and enforce within their limits such local police, 
sanitary and other similar regulations, as are not in conflict with general laws. 

Sec. 4. Any municiiiality may acquire, camstriict, own, lease and operate 
within or without its (*orporate limits, any public utility the product or service of 
which is or is to be supplied to the municipality or its inhabitants, and may 
<'ontract with others for any such product or service. The acquisition of any 
such public utility may be by condemnation or otherwise, and a municipality 
may acquire thereby the use of, or full title to, the property and franchise of 
any company or person siipijlying to the municipality or its inhabitants the 
service or product of any such utility. 

Sec. 5. Any municipality proceeding to acquire, construct, own, lease or 
operate a public utility, or to contract with any person or company therefor, 
shall act by ordinance and no such ordinance shall take effec't until after thirty 
days from its passage. If within said thirty days a petition signed by ten per 
eenturn of the electors of the municipality shall be filed with the executive 
authority thereof demanding a referendum on such ordinance it shall not take 
effect until submitted to the electors and approved by a majority of those voting 
thereon. The submission of any such question shall be governed by all the pro- 
visions of section S of this article as to the submission of the question of choos- 
ing a charter commission. 

Sec. 6. Any municipality, owning or oi>erating a public utility for the 
purpose of supplying the servi(*e or product thereof to the municipality or its 
inhabitants, may also sell and deliver to others any transportation service of 
such utility and the surplus product of any other utility in an amount not 
exceeding in either case fifty per centum of the total service or product supplieil 
by such utility within th^ municipality. 

^?EC. 7. Any municipality may frame and adopt or amend a charter for its 
governrhent and may. subject to the provisions of section 3 of this article, 
(exercise thereunder all powers of local self-government. 

Sec.'S! The legislative authority of any city or village may by a tw<^- 
tliirds vote of its members, and upon petition' of ten per centum, of the electors 
shall forthwith, provide hy ordinance for the submission to the elec-tors, of the 
question, “Shall a commission be chosen to frame a charter.” The ordinance 
providing for the submission of such question shall require that it be submitted 
to the electors at the next regular municipal election if one shall occur not less 
than sixty uor more than one hundred and twenty days after its passage; other- 
wise it shall provide for the submission of tlie ' question at a special election to 
be called and held witliin the time aforesaid. The ballot containing such ques- 
tion shall bear no party designation, and provision shall be made thereon for 
the election from the municipality at large of fifteen electors who shall con- 
stitute a commission to frame a charter; provided that a majority of the 
electors voting on such question shall have voted in the affirmative. Any 
<-barter so framed shall be submitted to the electors of the municipality at an 
(Section to bo held at a time fixed by the charter commission and within one 
>'ear from the date of its election, provision for which shall be made by the 

Article XVIII is a newa*rticle; it was proposed by the convention of 1912 and 
was ratified on Sept. 3, 1912, by a vote of 301,861 to 215,120. 
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legislative autliority of Uie municipality iu so far as not prescril^eil by general 
law. Not less tliaii thirty days prior to such election the clerk of the municipality 
shall mail a copj’ of the proposed charter to each elector whose name appears 
upon the poll or registration books of the last regular or general election held 
therein. If such proposed ('barter is approved by a majority of the electors 
voting thereon it shall become the charter of such municipality at the time 
fixed therein. 

Sec. 9. Amendments to any charter framed and adopted as herein provide<i 
may be submitted to the electors of a municipality by a two-thirds vote of th(‘ 
legislative authority thereof, and, upon petitions signed by ten per centum of 
the electors of the municipality setting forth any such proposed amendment . 
shall be submitted by such legislative authority. The submission of propostal 
amendments to the electors shall be governed by the requirements of section .s 
as to the submission of the question of choosing a charter (iommission; and 
copies of proposed amendments shall be mailed to the electors as hereinbefoiv* 
]u-ovided for copies of a proposed (^barter. If any such amendment is approved 
by a majority of the electors voting thereon, it shall become a i^art of th(‘ 
charter of the municiimlity. A copy of said charter or any amendment there! (> 
shall he certified to the secretary of state, within thirty days after adoption by 
a referendum vote. 

Sec. 10. A municipality appropriating or otherwise acquiring property for 
public use may iu furtherance of such public use appropriate or acquire an 
excess over that actually to be occupied by the improvement, and may sell 
such excess with such restrictions as shall be appropriate to preserve the improve- 
ment made. Bonds may be issued to supply the funds in whole or in part to pay 
for the excess property so appropriated or otherwise acquired, but said bonds 
shall be a lieu only against the property so acquired for the improvement and 
excess, and they shall not be a liability of the municipality nor he included 
iu any limitation of the bonded indebtedness of such municipality prescribed 
by law. 

Sec. 11. Any municipality appropriating private property for .*i public 
improvement may provide money therefor in part by assessments upon b«ie- 
fited property not in excess of the special benefits conferred upon such property' 
by the improvements. Said assessments, however, upon all the abutting, adjacent, 
and other property iu the district benefited shall in no cas(‘ he levied for mor(‘ 
than fifty per centum of the cost of such appropriation. 

Sec, 12. Any municipality which acquires, constructs or extends any public 
utility and desires to raise money for such purposes may issue mortgage bonds 
therefor beyond the general limit of bonded indebtedness prosmibed by law: 
provided that such mortgage bonds issued beyond the general limit of bonded 
indebtedness prescribed by law shall not imi)ose any liability upon such munici- 
pality but shall be secured only upon the property and revenues of such public 
utility, including a franchise stating the terms upon which, in case of foreclosure, 
the purchaser may oi)erate the same, which franchise shall in no case extern! 
for a longer period than twenty years from the date of the sale of such utility 
and franchise on foreclosure. 

Sec. 13. Laws may be passed to limit the power of municipalities to levy 
taxes and incur debts for local purposes, and may require reports from muni<'i- 
palities as to their financial condition and transactions, in such form as may Ix^ 
provided by law, and may provide for the examination of the vouchers, books 
and accounts of all municipal authorities, or of public undertakings conducted iiy 
such authorities. 

Sec. 14. All elections and submissions of questions ]>rovided for in this 
article shall he conducted by the election authorities prescribed by general law. 
The percentage of electors required to sign any petition provided for herein shall 
he based upon the total vote cast at the last preceding general municipal election. 

SCTIEDTJLE. 

If the foregoing amendment to the constitution be adopted by the electors 
and; become a i>art of the C(>nstitution, it shall take effect on November 1^5, 1912. 
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SCHEDULE. 

Section 1. All laws of this state, in force on the first <lay of September, 
om? thousand eight hundred and fifty-one, not inconsistent with this c<uistitution. 
shall continue in force, until amended, or repealed. 

Sec. 2. The first election for members of the General Assembly, under this 
constitution, shall be held on the second Tuesday of October, one thousand eight 
hundred and fifty-one. 

Sec. 3. The first election for governor, lieutenant governor, auditor, treas- 
urer, and secretary of state and attorney general, shall be held on the second 
Tuesday of October, one thousand eight hundred and fifty-one. The persons 
holding said offices on the first day of September, one thousand eight hundred 
and fifty-one, shall continue therein until the second Monday of January, om* 
thousand eight hundred and fifty-two. 

Sec. 4. The first election for judges of the supreme court, courts of common 
pleas, and probate courts, and clerks of the court of common pleas, shall be 
held on the second Tuesday of October, one thousand eight hundred and fifty-one, 
and the official term of said judges and clerks, so elected, shall commence on 
the second Monday of February, one thousand eight hundred and fifty-two. 
Judges and clerks of the courts of common ideas and supreme court, in oflice 
on the first day of September, one thousand eight hundred and fifty-one, shall 
continue in office with their present powers and duties, until the second Monday 
of February, one thousand eight hundred and fifty-two. No suit or proceeding 
pending in any of the courts of this state, shall be affected by the adoption of 
this constitution. 

Sec. 5. The register and receiver of the land office, directors of the peniten- 
tiary, directors of the benevolent institutions of the state, the state librarian, 
and all other officers, not otherwise provided for in this constitution, in office 
on the first day of September, one thousand eight hundred and fifty-one, shall 
continue in office until their terms expire, respectively, unless the General 
Assembly shall otherwise provide. 

Sec. C. The superior and commercial courts of Cincinnati, and the superior 
court of Cleveland, shall remain, until otherwise provided by law, with their 
present powers and jurisdiction; and the judges and clerks of said courts, in 
office on the first day of September, one thousand eight hundred and fifty-one 
shall continue in office, until the expiration of their terms of office, respectively, 
or, until otberSvise provided by law: but neither of said courts shall continm' 
after the second Monday of February, one thousand eight liundred and fifty-three ; 
and no suits shall be commenced in said two first mentioned courts, after the 
second Monday in February, one thousand eight hundred and fifty-tw’o; iiQr in 
said last mentioned' court, after the second Monday in August, one, thousand 
eight hundred and' fifty-two ; and all business in either of said courts, not dis- 
posed of within the time limited for their continuance as aforesaid, shall he 
transferred to the court of common pleas. 

Sec. 7. All comity and township officers and justices of the peace, in office 
on the first day of September, one thousand, eight hundred and fifty-one, shall 
continue in oiffice until their terms expire, respectively. 

Sec. S. Vacancies An office, occurring after the first day of September, ou<^ 
thousand eight hundred and fifty-one, shall be filled, as is now prescribed b.^ 
law, and until officers are elected or appointed, and qualified, under this consti- 
tution. 

Sec. 0. This constitution shall take effect on the first day of September, ouo 
thousand eight hundred and fifty-one. 

Sec. 10. All officers shall continue in office, until their , successors shall 
chosen and qualified. 

Sec. 11. Suits pending in the supreme court in bank, shall be transferred 
to the supreme court provided for iu this constitution, and bo pro(*eeded in accord- 
ing to law. 

Sec. 12. The district courts shall, in their respective comiti(iS. be the suc- 
cessors of the present supreme court;- and all suits, prosecutions, judgments, 
records, and proceedings, pending and remaining In said supreme court in tiu' 
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several counties of any district shall i)e transferred to the respective district 
<*ourts of such counties, and be proceeded in, as though no change had been made 
in said supreme court. 

Sec. 13. The said court of common pleas, shall be the successors of the pres- 
ent courts of common pleas in the several counties, except as to probate jurisdic- 
tion; and all suits, prosecutions, proceedings, records and judgments, pending 
or being in said last mentioned courts, except as aforesaid, shall be transferred 
to the courts of common pleas created by this constitution, and proceeded in. as 
though the same had been therein instituted. 

Sec. 14, The probate courts provided for in this constitution, af? to all 
matters within the jurisdicti<>n conferred upon said courts, shall be the successors 
in the several counties, of the present courts of common pleas; and the r<^ords, 
files and papers, business and proceedings, appertaining to said jurisdiction, 
shall be transferred to said courts of probate, and bo there proceeded in, accord- 
ing to law. 

Sec, 15. Until otherwise provided by law. elections fo • judge-: and clerks* 
shall be held, and the poll-books returned, as is provided for governor, and the 
abstract therefrom, certified to the secretary of state shall b-^ by biin opened, in 
the presence of the governor, who shall declare the result, and issue commissions 
to the persons elected. 

Sec. 16. Where two or more counties are joined in a sen.atorial, representa- 
tive, or judicial district, the returns of election shall be sent to the county 
having the largest population. 

Sec. 17. The foregoing constitution shall be submitted to the electors of 
the state, at an election to be held on the third Tuesday of June, one thousand 
eight hundred and fifty-one, in the several election districts of this state. The 
!)anoTs at such election shall be written or printed as follows: Those in favor 
of the constitution. ’ “New constitution. Yes those against the constitnlion, 
“New constitution. No.” The polls at said election shall be opened between the 
hours of eight and ten o’clock A. M., and closed at six o'clock P. M. ; and tlie 
said election shall be conducted, and the returns thereof made and certified, to - 
the secretary of state, as provided by law for annual elections of state and 
county officers. Within twenty days after such election, the secretary of state 
shall open the retimis thereof, in the presence of the governor ; and, if it shall 
appear that a majority of all the votes, cast at such election, are in favor of the 
constitution, the governor shall issue his proclamation, stating that fact, and 
said constitution shall be the constitution of the state of Ohio, mid not 
otherwise. 

[Sec. IS. Repealed on Sept. 3, 1012. 

Sec. 10. The apportionment for the house ot represeutatives. dunug the 
first decennial period under this constitution, shall be as follows: 

The counties of Adams, Allen, Athens, Auglaize, Carroll, Champaign, 
Clark. Clinton, Crawford, Darke. Delaware, Erie, Fayette, CalUn, Geauga, 
Greene, Hancock, Harrison, Hocking, Holipes, Lake, Lawrence, Logan, Madison, 
Marion, Meigs, Morrow, PeriT, Pickaway, Pike, Preble, Sandusky, Scioto, Shelby, 
mid' Union, shall, severally, be entitled to one representative, in each session 
of the decennial period. 

The counties of Franklin, Licking, Montgomery, and Stark", shall each b(‘ 
entitled to two representatives, in each session of the decennial period. 

' The counties of Ashland. Coshocton, Highland, Huron, Lorain. Mahouiug. 
^redinn^ Miami Portage. Seneca. Summit, and Warren, shall, severally, be 
entitled to one representative, in each session and one additional representa- 
tive ia,the fifth session of the decennial period. 

The counties of Ashtabula. Brown, Butler, Clermont, Fairfield, Guernsey. 

Knox, Monroe, Morgan. Richland. Trnmbnll, Tuscarawas, and Wasle 
ington shall, severally, be entitled to one representative, in each session; and 
two additional representatives, one in the third, and one in the fourth session 
of the ^ecenuial period, 

^Section 18 was repealed by the adoption' of Section 9, Article XV; see Note 
No. 39. 
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Tile cuunties of Belmont, Columhiann. and Wayne, shall, s€‘verally, he 

entitled to one representative, in each session: and three additional representa- 
tives, one in the tirst, one in the seeond. and one In the third session of the 
deeennial period. 

Idle eoiiiity of lMuskini,nnn shall J»e entitled to tn'O representatives in each 
S(‘Ssiou : and one a<lditional representative, in the tifth session, of the decennial 
])ei*iod. 

Thf‘ county of (hiyahoi^a shall he entitled to two representatives, in each 
.‘^essirni ; and two additional representatives, one hi the third, and one in the 
fourth session of the decennial period. 

The county of Hamilton shall be entitled to seven representatives, in each 
session: and four additional representatives, one in the first, one in the second, 
one ill ihe third, and one in the fourth session, of the decennial period. 

The following counties, until they shall have acquired a sufficient iioinila- 
tion to entitle them to elect, separately, under the fourth section of the eleventh 
article, shall form districts in inamier following, to-wit : The comities of 
Jackson and Viutoii, one district; the counties of Lucas and Fulton, one dis- 
trict ; the counties of Wya.ndot and Hardin, one district; the counties of ^Mi'i-cm* 
and Van Wert, one disti-ict: the counties of ranlding. Defiance, and Williams, 
one district: the counties of Putnam and Henry, one district; and the counties 
of Wood and Ottawa, one district: each of which districts shall he entitled to 
one re]>reseutative, in eNery session of the dec-ennial period. 

Done in coiivenlloii at Cincinnati, the tenth day of March, in the year of 
our Lord, one thousand eight hundred and fifty-one. and of the independence of 
the United States, the seventy-fifth. 

William Medill, President. 

Attest: Wm. H. Gnm, ^coretarn, 

SlTlEDFLE TO (M ^XSTITUTIOXAL AMFXDMFXTS SUBMITTED OX 
SEPTEMBEU 3, 3032. 

I Skc. 20.] The .several amendments iJassed and subndtted by this conven- 
tion when adopted at the election shall take effect on the first day of January, 
30i:->, exce])t as otherwise specifically provided hy the schedule attached to any 
of said amendments. All laws then in force, not inconsistent therewith shall 
coiitinu(‘ ill force until amended or repealed; provided that .nil cases pending 
in the courts on ihe first day of .Tanuary, 1013, shall be heard and tried in the 
same manner ,nnd by the same procedure as is now authorized by law. Any 
proTision of the amendments jiassed and .submitted by this convention and 
adopted by the electors, inconsistent with, or in conflict with, any provision 
of the }»resenr coiistimtion, shall he held to prevail. 

METHOD OF SlUJiMTSSION. 

|Skc. 2L] The several ]jroi)osals diil.Y i>assed hy this conveiition shall Uc 
siibmilteil 10 the eleclors as separate amendments to the constitution at a 
special I'lection to )ki held on the third day of September, 3032. The several 
amondmeiits shall lie designatedpm the ballot Iiy their proper article and section 
numbers and also by dherr approved descriiitivo titles and shall be iirinted on 
said iK-dlot ami c<»n.sGcuHvely nuinhered in the manner and form hereinafter 
set forth. The adoption of ;iny amendment by its title shall have the effect of 
a<lo]>tiug the amendment in full as finally passed by the couTention. Said 
special election shall he held pursuant to all provisions of law applicable thereto 
including special registration. Ballots shall he marked in accoiManee with in- 
structions printed thereon. Challengers and witnesses shall be admitted to all 
] Kyi ling places under such regulations as may be prescribed by the secretary of 
state. M'itliin ten days after said election the boards of deputy state supervisors 
of (‘lections of the several counties shall forward by mail in duplicate sealed 
certified abstracts of the votes cast on the several amendments, one to the 

Schcduk' to constitutional amendments submitted on Sept. 3, 1912 ; adopted by a 
vote of 275,0C2 to 313,979. 

(71 ) 
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secretary of state and one to tlie auditor of stale at Colnnihus. Within five 
days thereafter such abstracts shall be opened and canvassed by the secretary 
of state and auditor of state in the presence of the i^overnor who shall fortln 
with, by proclamation, declare the results of said election. Each amendment on 
which the number of affirmative votes j^hall exceed the number of nes^ative 
votes shall become a part of the constitution. 

Herbert S. Bigelow, Prc^sUlenf. 

C. B. Galbruvth, ^^ecretanj. 

Columbus. Ohio, June 1. 1912. 
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CONSTITUTION OP OKLAHOMA— 1907.- 

PREAMBLE. 

IiivokiBK tlie guidance of Aliniglity God, in order to secure and perpetuate tlie 
bles^g of liberty; to secure just and rightful government; to promote our 
mutual welfare and happiness, we, the people of the State of Oklahoma, do 
ordaam and establish this constitution. 

ARTTCLE I. 

FEDERAL RELATIONS. 

Section 1. The State of Oklahoma is an inseparable part of the Federal 
Union, and the Constitution of the United States is the supreme law of the land. 

Sec. 2. Perfect toleration of religious sentiment shall be secured, and no 
inhabitant of the state shall ever be molested in person or property on account 
of his -or her mode -of religious worship; and no religious test shall be required 
for the exercise of civil or political rights. Polygamous or plural marriages are- 
forever prohibited. 

Sec. 3. The people inhabiting the State do agree and declare that the.A^ 
foiever disclaim all right and title in or to any unappropriated public lands 
lying within the boundaries, thereof, and to all lands lying within said limits? 
owned or held by any Indian, tribe, or nation; and that until the title to any 
such public land shall haye been extinguished by the United States, the same 
shall be and remain subject to the jurisdiction, disposal, and control of the 
United States. Land belonging to citizens of the United States residing without 
the limits of the State shall never be taxed at a higher rate than the land 
belonging to residents thereof. No taxes shall be imposed by the State on lands 
or iiroperty belonging to or which may hereafter be purchaseil by the United 
States or reserved for its use. 

Sec. 4. The debts and liabilities of the Territory of Oklahoma are hereby 
assumed, and shall be paid by tbe State. 

Seo. 5. Provisions • shall be made for the ■ establishment and maintenance of 
a system of public schools, which shall be open to all the children of the State 
and free from sectarian control ; and said schools shall always l>e conductedv in 
English; Provided, That nothing herein shall preclude the teaching of otheJ' 
languages in said public schools: And provided further. That this shall not be 
construed to prevent the establishment and maintenance of separate schools for 
white and colored children. 

Sec. 6. The State shall never enact any law restricting or abridging the 
right of suffrage on account of race, color, or previous condition of servitude. 

• Sec. 7. The manufacture, sale, barter, giving away, or otherwise furnish- 
ing, except as hereinafter provided, of intoxicating liquors wittpn those. parts 
of the State heretofore Icnown as the Indian Territory and the Osage Indian 
Reservation, and vrithin any other parts of the State which existed as Indian 
reservations on the 1st day of January, 1906, is prohibited for a period of 
twenty-one years from the date of the admission of the State into the Union, and 
thereafter until the people of the State shall otherwise provide by amendment 
of this constitution and proper State legislation. Any person, individual or 
corporate, who shall manufacture, sell, barter, give away, or otherwise furnish 
any intoxicating liquor of any kind, including beer, ale, and wine, contrary to 

* The convention which framed the constitution of Oklahoma met at Guthrie on 
Nov. 20, 1906, and adjourned on July 16, 1907. The constitution was submitted to the 
people for ratification on Sept. 17, 1007. The vote on the adoption or rejection of 
the constitution was 190,333 in favor of adoption and 73,059 opposed; the vote on the 
prohibition amendment was 130,361 in favor, and 112,268 opposed. The state was ad^ 
mitted to the Union on Nov, 16, 1907, and the constitution became effective on that 
day. 
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provisions of this section, or who shall, within the above-described portions of the 
State, advertise for sale or solicit the purchase of any such liquors, or who 
shall ship or in any way convey such liquoi'vS from other parts of the State into 
the portions hereinbefore described, shall be punished, on conviction thereof, by 
fine not less than .$50 and by imprisoiinient not less than thirty days for each 
offense: Provided, That the legislature may provide by law for one agency 
under the suixu‘vision of the State in each incorporated town of not less than 
2,000 population in the portions of the State hereinbefore described ; and if 
there be no incorporated towm of 2,000 population in any county in said portions 

• o'f the State, such county shall be entitled to have one such agency for the sale 
of such liquors for mediciual purposes; and for the sale, for industrial x>urposes, 
of alcohol which shall have been denaturized by some process approved by the 
United States Commissioner of Internal Revenue; and for the sale of alcohol 
for scientific purposes to such scientific institutions, universities, and colleges 
as are authorized to procure the same free of tax under the laws of the United 
States; and for the sale of such liquors to any apothecary who shall have exe- 
cuted an approved bond, in a sum not less than $1,000, conditioned that none 
of such liquors shall be used or disposed of for any purpose other than in the 
-compounding of prescriptions or other medicines, the sale of which would not 
.subject him to the payment of the special tax required of liquor dealers by the 
United States, and the payment of such special tax by any i)erson within the 
liarts of the State hereinabove defined shall constitute prima facie evidence 
of his inteution to violate the provisions of this section. No sale shall be made 

• except upon the sworn statement of the applicant in writing setting forth the 
purpose for which the liquor is used, and no sale shall be made for medicinal 
purposes except sales to apothecaries as hereina]>ove provided unless such state- 
ment shall be accompanied by a bona fide prescription signed by a regular prac- 
ticing physician, which prescription shall not be filled more than once. Bach 
sale shall be duly registered and the register thereof, together with the affidavits 
and prescriptions pertaining thereto, shall be open to inspection by any officer or 
citizen of the State at all times during business hours. Any person who shall 
knowingly make a false affidavit for- the purpose aforesaid shall be deemed guilty 
of perjury. Any physician who shall prescribe any such liquor, except for the 
treatment of disease which, after his own personal diagnosis, he shall deem to 
require such treatment, shall, upon conviction thereof, be punished for eacli 
offense by fine or not less than $200, or by imx)risonment for not less than thirty 
days, or by both such fine and imprisonment; and any person connected with 
any siich agency who shall be convicted of making any sale or other disposition, 
of liquor contrary to these provisions, shall be punished by imprisonment for not 

‘ less than one year and one day. Upon the admission of the State into the 
Union these provisions shall be immediately eiiforeible in the courts of the State. 

ARTICLE II. 

BILL OF RIGHTS. 

Section 1. All political power is inherent in the people; and government 
is instituted for their protection, security, and benefit, and to promote their 
^'eneral welfare; and they have the right to alter or reform the same whenever 
the public good may require it ; Provided, Such change he not repugnant to the 
■Constitution of the United States. 

Sec. 2. All persons have the inherent right to life, liberty, the pursuit of 
Lappings, and the enjoyment of the gains of their own industry. 

Sec. 3. The people have the right peaceably to assemble for tbeir own good, 
and to apply to those invested with the powers of government for redress of 
grievances by petition, address, or remonstrance. 

Sec. 4. No power, civil or military, shall ever interfere to i)revent the free 
^-exercise df the right of suffrage by those entitled to such right. 

No public money or property shall ever be appropriated, applied, 
donated, ofUi^d, directly or indirectly, for the use, benefit, or support of any sect, 
-church, denomination, or system of religion, or for the use, benefit, or suptiort of 
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any priest, preacher, minister, or other religious teacher or dignitary, or sec- 
tarian institution as such. 

, Sec. 6. Ttie courts of justice of the State shall be oi>en to every pers(jn, and 
speedy and certain remedy afforded for every wrong and for every injury to 
person, property, or reputation; and right and justice shall be administered 
without sale, denial, delay, or prejudice. 

Seo. 7. >ro person shall be deprived of life, liberty, or property, without 
due process of law. 

Sec. S. All persons shall be bailable by sufficient sureties, ex<‘ept for capi- 
tal offenses when the proof of guilt is evident, or the presumption thereof is great. 

Sec. 9. Excessive bail shall not be required, nor ' excessive hues imposed, 
nor cruel or unusual ininishmeiits inflicted. 

Sec. 10. The privilege of, the writ of habeas cor])iis shall never be sus- 
pended by the authorities of this State. 

Sec, 11. Every person elected or appointed to any office or emi)loyment of 
trust or profit under the laws of the state, or nnder any ordinance of any munici- 
pality thereof, shall give i)ersonal attention to the duties of the office to which 
he is elected or appointed. Drunkenness and the excessive use of intoxicating 
liquors while in office shall constitute sufficient cause for inq)eaehment or removal 
therefrom.^ 

Sec. 12. Xo member of Congress from this State, or i)erson holding any 
office of trust or profit under the laws of any other State, or of the United States, 
shall hold any office of trust or profit under the laws of this State. 

Sec. 13, Imprisonment for debt is pi*ohibited, except for the n<>n-i>ayment of 
fines and penalties imposed for tlie violation of law. 

Sec. 14. The military shall be held in strict subordination to the civil 
authorities. No soldier shall be quartered in any house, in time of peace, with- 
out the consent of the owner, nor in time of war, except in a manner to be 
prescribed by law. 

Sec. 15, No bill of attainder, ex post facto law, nor any law impairing the 
obligation of contracts, shall ever be passed. No conviction shall work a corrup- 
tion of blood or forfeiture of estate: Provided, That this )>rovisl‘on shall not 
prohibit the imposition of pecuniary penalties. 

Sec. 16. Treason against the State shall consist only in levying war against 
it or in adhering to its enemies, giving them aid and comfort. No person shall 
be convicted of treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

Sec. 17. No person shall be prosecuted criminally in courts of record for 
felony or misdemeanor otherwise than by presentment or indictment or by 
information. X"o i)erson shall be prosecuted for a felony by information without 
having had a j>reliminary examination before an examining magistrate, or lia'v- 
ing waived such preliminary examination. Prosecutions may be instituted ih 
courts not of record upon a duly verified complaint. 

Sec. is. A grand jury shall be composed of 12 men, any 0 of whom con- 
ourring may find an indictment or true bill. A grand jury shall he convened 
upon the order of a judge of a court having the i>ower to try and determine 
felonies, upon his own motion: or such grand jury shall be ordered by t^uch 
judge upon the filing of a petition therefor .signed by 100 resident taxpayers of 
the county; \yhen sp as^mbled such*«fgr?Hid .inry, !»slia31 have, power to impest igate 
and return indictments ‘‘for all character and grades of cnine, and sucii other 
powers as the legislature may prescribe: Provide<l, That the legislature may 
make the calling of a grand jury compulsory. 

Sec. 19. TTie right of trial by jury shall be and remain inviolate, and a jury 
for the trial of civil and cnminal cases in courts of record, other than county 
courts, shall consist of 12 men : but in county courts, and courts not of record a 
.jury shall consist of 6 men. This section shall not.be so construed as to prevent 
limitations being fixed by law upon the ri^ht of appeal from judgments of court's 
not of record in civil cases concerning cduses of action involving less than 


^Amendment proposed b.v the initiative and ratified on Aug. 4, 1914. The amend- 
ment added the last sentence. 
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In civil cases, and in criminal cases less than Monies, three-fourths of the 
whole number of jurors concurring shall have power to render a verdict, .In all 
other cases the entire number of jurors must concur to render a verdict. In 
case a verdict is rendered by less than the whole number of jurors, the verdict 
shall be in writing and signed by each juror concurring therein. 

Sec. 20. In all criminal prosecutions the accused shall have the right to 
a speedy and public trial by an impartial jury of the county in which the 
crime shall have been committed: Provided, That the venue may be changed 
to some other county of the State, on the application of the accused, in such 
manner as may be prescribed by law. He shall be informed of the nature and 
cause of the accusation against him and have a copy thereof, and be confronted 
wdth the witnesses against him, and have compulsory process for obtaining wit- 
nesses in his behalf. He shall have the right to be heard by himself and counsel : 
and in capital cases, at least two days before the case is called for trial, he 
shall be furnished wdth a list of the witnesses that will be called in chief, to 
prove the allegations of the indictment or information, together with their post- 
office addresses. 

Sec. 21. No person shall be compelled to give evidence which will tend to 
incriminate him, except as in this constitution specifically provided; nor shall 
any person, after having been once acquitted by a jury, be again put in jeopardy 
of life or liberty for that of which he has been acquitted. Nor shall any person 
be twice put in jeopardy of life or liberty for the same offense. 

Sec. 22. Every person may freely speak, write, or publish his sentiments on 
all subjects, being responsible for the abuse of that right; and no law shall be 
passed to restrain or abridge the liberty of speech or of the press. In all criminal 
prosecutions for libel, the truth of the matter alleged to be libelous may be 
given in evidence to the jury, and if it shall appear to the jury that the matter 
charged as libelous be true, and was written or published with good motives and 
for justifiable ends, the party shall be acquitted. 

Sec. 23. No private property shall be taken or damaged for private use, 
with or without compensation, unless by consent of the owner, except for private 
ways of necessity, or for drains and ditches across lands of others for agricul- 
tural, mining, or sanitary purposes, in such manner as may be prescribed by law. 

Sec. 24. Private property shall not be taken or damaged for public use 
without just compensation. Such compensation, irrespective of any benefit from 
any improvements proposed, shall be ascertained by a board of commissioners 
of not less than three free-holders, in such manner as may be prescribed by law, 
.The commissioners shall not be appointed by any judge or court without reason- 
able notice having been served upon all parties in interest. The commissioners 
shall be selected from the regular jury list of names prepared and made as the 
legislature shall provide. Any party aggrieved shall have the right of appeal, 
without bond, and trial by jury in a court of record. Until the compensation shall 
be paid to the owner, or into court for the owner, the property shall not be 
disturbed; or the proprietary rights of the owner divested. When possession is 
taken of property condemned for any public use the owner shall be entitled to 
the immediate receipt of the compensation awarded, without prejudice to the 
right of either party to prosecute further proceedings for the judicial determina- 
tion of the sufficiency or insufficiency of such compensation. The fee of land 
.taken by common carriers for right of way, without the consent of the owner, 
shall remain in such owner subject only to the use for which it is taken. In all 
casps of condemnation of private property for public or private use the determi- 
nation of the chai*acter of the use shall be a judicial question. 

* . - V The legislature .shall pass laws defining contempts and ' regulating 

-the Proceedings and punishment In matters of contempt: Provided, That any 
, person, accused of violating or disobeying, when not in the presence or hearing 
the court, Judge sittifig as such, any order of injunction, or restraint, made, 
entered^ by any court or judge of the State shall, before penalty or puuish- 
mmt is; imposed, be entitled to a trial by jury as to the guilt or innocence of fhe 
accused. In no case shall a penalty or punishment be imposed for cbutenipt, 
•wMl^ an opportunity to be heard is given. 
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Sec, 2G. Tiie right of a citizen to keep and bear arms in defense of his 
home, person, or property’, or in aid of the civil power, when thereunto legally 
summoned, shall never be prohibited: but nothing herein contained shall pre^'ent 
»the legislature from regulating the carrying of weapons. 

Sec. 27. Any person having laiowledge or possession of facts that tend to 
establish the guilt of any other person or corporation charged with an offense 
against the laws of the State, shall not be excused from giving testimony or pro- 
ducing evidence, when legally called upon so to do, on the ground that it may 
tend to incriminate him under the laws of the State: but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he may so testify or produce 
evidence. 

Sec. 2S. The records, books, and files of all corporations shall be, at all 
times, liable and subject to the full visitorial and impiisitoriai powers of the 
State, notwithstanding the immunities and privileges in this bill of rights 
sec-ured to the persons, inhabitants, and citizens thereof. 

Sec. 29. No person shall be transported out of the State for any offense 
committed within the State, nor shall any person be transported out of the State 
for any purpose, without his consent, except by due process of law; but nothing 
in this in’ovision shall prevent the operation of extradition laws, or the trans- 
porting of r)ersons sentenced for crime to other States for the purpose of incar- 
ceration. 

Sec. 30 . The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches or seizures shall not be violated: and 
no warrant shall issue but upon probable cause supported by oath or affirmation, 
describing as particularly as may be the place to ho searched and the person or 
thing to be seized. 

Sec. 31. Tlie right of the State to engage in any occupation or business for 
public purposes shall not be denied nor prohibiterl, except that the State shall 
not engage in agriculture for any other than educational and scientific purposes 
and for the support of its i^enal, charitable, and educational institutions. 

Sec. 32. Perpetuities and monoiiolies are contrary to the genius of a free 
government, and shall never be allowed, nor shall the law of primogeniture or 
entnilments ever' be in force in this State. 

Sec. 33. The enumer.ation in this constitution of certain rights shall not be 
construed to deny, impair, or disparage others retained by the people. 

ARTICLE III. 

SUFFRAGE. 

Section 1. The tpia lifted electors of the State shall be male citizens of the 
United States, male citizens of the State, and male persons of Indian descent 
native of the United States, who are over the age of 21 years, who have resided 
in the State one yeai*, in the county six months, and in the election precinct 
thirty days, next preceding the election at which any such elector offers to vote: 
Provided. That no person adjudged guilty of a felony after the adoption of this 
constitution, subjec-t t<» such exceptions as the legislature may iirescribe. unless 
his citizenship shall have been restored in the manner provided by law : nor 
any person, while kept in a poorhouse or other asylum at the public exiiense, 
except Federal and confederate ex-soldiers; nor any person in a public prison, 
nor any idiot or lunatic, shall bo entitled to vote at any election under the laws 
of this State. 

, Sec. 2. For the purpose of voting, no member of the Regular Army or 
Navy of the United States shall gain a residence in this State by reason of 
being stationed in this State, nor shall any such person lose a residence in the 
State while absent from the State in , the military or naval service of the 
United States. 

Sec. 3. Until otherwise provided by law, all female citizens of this State, 
possessing like qualifications of male electors, shall be qualified to vote at school 
district elections or meetings. 
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PRIMARY ELECT10:SrS. 

Sec. 4. Tbe legislature shall enact laws creating an election board (not 
more than a majority of whose members shall be selected from the same ijolitical 
party), and shall iirovide the time and manner of holding and conducting all 
elections; and. at any time the Federal Constitution may permit the election of 
United States Senators by direct vote of the people, the legislature shall pro>ide 
for their election as for the election of governor and other elective officers. 

[Sec. 4a. No person shall be registered as an elector of this State, or be 
allowed to vote in any election held herein, unless he be able to read and write 
any section of the .Constitution of the State of Oklahoma : but no person who 
was, on January 1st, ISGO, or at any time prior thereto, entitled to vote under 
any form of (Government, or who at that time resided in some foreign nation, 
and no lineal descendant of such x>erson shall be denied the right to register and 
vote because of bis inability to so read and write sections of such Constituti(Ui. 

Precinct election inspectors having in charge the registration of electors 
shall enforce the provisions of this section at the time of registration, provided 
registration be reiinired. Should registration be dis])ensed with the provisions 
of this section shall be enforced by the jirecinct elec-tion olticers when electors 
a]i})ly for ballots ro N'ote. I- 

Sec. 5. The legislature shall enact laws [)roviding for a mandatory primary 
system, which shall provide for the nomination of all candidates in all elections 
for State, district, county, and municipal officers, for all political i>arties, includ- 
ing United States Senators: ITovided, however. This provision shall not ex<*lude 
the right of the peo[)le to place on the ballot by petition any nonpartisan candi<lare. 

Sec. (). In all elections by the i^eople the vote shall be by ballot and the 
legislature shall provide the kind of ticket or ballot to be used and make all such 
other regulations as may be necessary to detect and ]nniish fraud, and preserve 
the purity of the l)allot: and may. when necessfiry, provide l)y law for the regis- 
tration of electors throughout the State or in any incorporated city or town 
thereof, and, when it is so provided, no person shall vote at any election unless 
he shall have registered according to law. 

Sec, 7. The election shall be free and euual. Xo power, civil or military, 
shall ever interfere to prevent the free exercise of the right of suffrage, and 
electors shall, in all cases, except for treason, felony, and breach of the peace, 
be privileged from arrest during theii' attendance on elections and while going 
to and from the same. 

AirXTCLE ir. 
mSTRIBETION OF POWERS. 

.Section 1. The powers of the government of the Stale of Oklahoma shall 
be divided into three separate departments — the legislative, executive, and judi- 
cial ; and except as iirovided in this constitution, the legislative, €5xecutive. ami 
judicial departments of government shall be separate and distinct, and neither 
shall exercise the powers i)roperly belonging to either of the others. 

ARTICLE V. 

LEGISLATIVE UEPARTMENT. 

Initiative and Reekrenduai. 

Section I. The legislative authority of the State,. shall he jn a legis- 

lature, cousistiug of a senate and a house of representatives; but the people 
reserve to themselves the power to prox>ose laws and amendments to the constitl^ 

= Section 4a is a new section; it was proposed by the ' initiative, ratified on Augr. 
■2, 1910, and declared adopted on Oct. 6, 1910, In the case of Atioater v. Hasaettj 27 
Okl. 292, decided on Oct. 26, *1910, this section was upheld as not in violation of the 
Fifteenth Amendment of the Federal Constitution or the provision guaranteeing a 
republican form of government to each state. On June 21, 1915, in Gninn mid Beal 
V. United States^ the supreme court of the United States held this section void as in 
violation of the Fifteenth Amendment, and, as the provisions of the section are insep- 
arable, the whole amendment was held invalid. 238 U. S. 347, 
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tion and to enact or reject tlie same at the polls iiHlepeudeiit of the legislature, 
and also reserve power at their own option to approve or reject at the polls any 
act of the legislature. 

Sec. 2. The first power reserved by the people is the initiative, and S per 
centum of the legal voters shall have the right to propose any legislative measure, 
and 15 per centum of the legal voters shall have the right to proi)use amend- 
ments to the constitution by i)etition, and every such petition shall include the 
full text of the measure so proposed. The second power is the referendum, a ml 
it may be ordered (except as to laws necessary for the immediate preservation 
of the public i^eace, health, or safety), either by petition signed by 5 per centum 
of the legal voters or by the legislature as other bills arc enacted. The ratio 
and per centum of legal voters hereinbefore stated shall be based upon the total 
number of votes cast at the last general election for the State office receiving 
the highest number of votes at such election. 

Sec. 3. Referendum petitions shall be filed with the secretary of states not 
more than ninety days after the final adjournment of the session of the legis- 
lature which passed the bill on which the referendum is demanded. The veto 
l)ower of the governor shall not extend to measures voted on by the ])eople. All 
elections on measifres referred to the i)eople of the .State shall be had at the next 
election held throughout the State, except when the legislature or the governor 
shall order a special election for the express purpose of making such refereiic(‘. 
Any measure referred to the people by the initiative shall take effect and 1)c in 
force when it shall have been approved by a majority of the votes cast in su<'li 
election. Any measure referred to the people by the referendum shall take eft’ec*t 
and be in force when it shall have been approved by a majority of tli(‘ votes cast 
thereon and not otherwise. 

The style of all bills shall be: “Be it enacted by the p(‘oi)le of the Stat(‘ of 
Oklahoma.” 

Petitions and orders for the initiative and for the referendum shall be tiled 
with the secretary of state and addressed to the governor of the State, who shaU 
submit the same to the people. The legislature shall make suitable provisions 
for carrying into effect the provisions of this article. 

Sec. 4. The referendum may be demanded by the people against one or more 
items, sections, or parts of any act of the . legtsjhiture in. the same manner iu 
which such power may be exercised against a conpjlete act. The tiling of a 
referendum petition against one or more items, sections, oi‘ parts of an act shall 
not delay the remainder of such act from becoming operative. 

Sec. 5. The powers of the initiative and referendum reserved to the peo])le 
by this constitution for the State at large are hereby further reserved to the 
legal voters of every county and district therein, as to all local legislation, 
or action, in the administration of county and district government in and ff>r 
their respective counties and districts. 

The manner of exercising said powers shall be prescribed by general laws, 
except that boards of county commissioners may provide for the time of exercis- 
ing the initiative and referendum powers as to local legislation in their resi)e<^- 
tive counties and districts. 

The requisite number of petitioners for the invocation of the initiative and 
referendum in counties and districts shall bear twice or double the ratio to tbe 
whole number of legal voters in such county or district as herein provided 
therefore in the State at largq. 

Sec. 5a. .Koch County in the State -Off 4)kl»homa may by a majority ofMlie 
legal voters of such county voting upon the proposition, abolish townshit^ organi- 
zation or government. The Board of County Commissioners of such <‘onnty 
ui)on a petition signed by sixteen per centum of the total' number of votes cast 
at the last general election for the county office rec'eivihg the highest numlHu* ()f 
votes, praying that the question of abolishing towiivship organization or govern- 
ment be submittecW to a vote of the county, shall within thirty days after the 
regular meeting of such board next convening after the filing of such petition, 
call a special election for such purpose, or the board may in their discretion 
submit such question at the next general election held after the filing of such 
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petition. If siioli question shall be carried, townsbip organization or govern- 
ment shall cease in such county, and all the duties theretofore performed by the 
township officers shall be cast upon and be performed by such county officers 
having like duties to perform in relation to the county at large as such township 
officer's performed in relation to the township at large. At any general election 
after the abolition of townshii> organization or government the question of 
returning to township government may be submitted as provided for the sub- 
mission of the question of abolishing such government, and if a majority of the 
votes cast upon such question be in favor of township government the same shall 
thereupon be established, and the Board of County Commissioners shall appoint 
the full quota of township officers, who shall hold their offices and perform the 
duties thereof until their successors shall have ]>eeu elected at the next general 
election and until they shall have l)een qiialitied. Except as otherwise specifi- 
cally provided by this section, the law relating to carrying into effect the initia- 
tive and referendum provisions of the Constitution shall govern. 3 

Sec. G. Any measure rejected by the people, through the powers of the 
initiative and referendum, can not be again proposed by the initiative withiu 
three years thereafter by less than 25 per centum of the legal voters. 

Sec. 7. The reservation of the powers of the initiative and referendum in 
this article shall not deprive the legislature of the right to repeal any law, pro- 
pose or pass any measure, which may be consistent witli the (‘oustitutioii of the 
State and the Constitution of the United States. 

Sec. S. Laws shall be provided to prevent corruption in niakiiig, procuring, 
and submitting initiative and referendum petitions. 

THE LEGISLATURE— SENATE. 

Sec. 9. The senate, except as hereinafter iirovided, shall consist of not more 
than 44 members, whose term of office shall be four years: Provided, That one 
senator elected at the first election from each even numbered district shall 
hold office until the fifteenth day succeeding the regular State election in 1008, 
and one elected from each odd numbered district at said first election shall hold 
office until the fifteenth clay succeeding the day of the regular State olec*tion in 
1910: And provided further. That in districts electing two senators, the two 
elected at the first election shall cast lots in such maiiuer as the legislature 
may prescribe to determine which shall hold the long and which the short teiTu. 

Sec. 9. (a) At the time each senatorial appointment is made after the year 

1910 the State shall be divided into 44 districts, to be called senatorial districts, 
each of which shall elect one senator; and the senate shall always be composed 
of 44 senators, excejit that in event any county shall he entitled to three or 
more senators at the time of any appointment such additional senator or sena- 
tors shall be given such county in addition to the 44 senators and the whole 
number to that extent. Said districts shall he numbered from 1 to 44, iucUisive, 
and each of said districts shall contain as near as may be an equal number of 
inhabitants, such population to be ascertained by the next preceding Federal 
census, or in such mnuner as the legislature may direct, and shall be in us 
compact form as practicable and shall remain unaltered until the next decen- 
nial period, and shall at .all times consist of contiguous territory. 

Sec. 9. (6) No county shall ever he divided in the formation of a sena- 

torial district except to make two or more senatori.al districts wholly in such 
county. No town and no ward in a city when constituting only one voting 
precinct, shall he divided in the formation of a senatorial district, nor shall 
Xtny senatorial district coiitain a greater excess in population over an adjoining 
district in the same county than the population of a town, or ward in a city, 
constituting only one Totiug precinct therein, adjoining such district. Towns and 
, wards in cities constituting only one voting precinct, which may, from their 
location, be included in either of two senatorial districts, shall be so placed as to 
make, such districts most nearly equal in number of inhabitants. 


, * Section .lA a now section; it was proposed by the legislature of 1910' and rati- 

on A^, p, 49X3., ,,, V ■ ‘ ' 
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House of Representatives. 

Sec. 10. Tile liouse of representatives, until otherwise provided law, 
shall consist of not more than 109 members, who shall hold otfice for two years: 
Provided, That the representatives elected at the first election shall hold oflace 
until the fifteenth day succeeding the day of the regular State election in 1908 : 
And provided. That the day on which State elections shall be held shall be fixed 
by the legislature. 

(a) The first legislature shall meet at the seat of government upon procla- 
mation of the governor on the day named in said proclamation, which shall not 
be more than thirty days nor less than fifteen days after the admission of the 
State into the Union. 

(b) The apportionment of this State for members of the legislature shall 
be made at the first session of the legislature after each decennial Federal census. 

(c) The whole population of the State as ascertained by the Federal census, 
or in such manner as the legislature may direct, shall be divided by the number 
100 and the quotient shall be the ratio of representation in the house of repre- 
sentatives for the next ten years succeeding such appointment. 

(d) Every county having a population equal to one-half of said ratio shall 
be entitled to 1 representative; every county containing said ratio and three- 
fourths over shall be entitled to 2 representatives, and so on, requiring after the 
first 2 an entire ratio for each additional representative: Provided, That no 
county shall ever take part in the election of more than 7 representatives 

(e) When any county shall have a fraction above the ratio so hirge that 
being multiplied by 5 the result will be equal to 1 or more ratios, additional 
representatives shall be apportioned for such ratio among the several sessions 
of the decennial period. If there are 2 ratios, representatives shall be allotted 
to the fourth and third sessions, resiiectively ; if 3, the third, second, and first ses- 
sions, respectively ; if 4, to the fourth, third, second, and first sessions, 
respectively. 

(/) Any county forming with another county or counties a representative 
district during one decennial period if it has acquired sufficient population, at a 
fixed decennial period, shall be entitled to an additional representative, if there 
shall be left in the district from which it shall have been separated a popula- 
tion suflacient for a representative. No such change shall be made except at the 
regular decennial period for the apportionment of representatives. 

(g) If in fixing any decennial ratio, a county previously a separate repre- 
sentative district shall have less than the number required by the ratio for a 
repi'esentative, such county shall he attached to a county adjoining it and become 
a part of such representative district. 

(h) No county shall ever be divided in the formation of representative dis- 
tricts except to make two or more representative districts in such county. No 
town, or ward in a city, where it constitutes only one voting precinct, shall be 
divided in the formation of representative districts, nor shall any representa- 
tive district contain a greater excess in population over an ad.iolning district 
in the same county than the population of a town or ward in a city, constituting 
only one voting precinct adjoining such district. Counties, towns, or wards in 
cities, constituting only one voting precinct, which, from location, may be in- 
cluded in either of two districts, shall be so placed as to make said districts 
most nearly equal in number of inhabitants. 

(i) Ascertaining the ratio of representation according to the Federal census, 
or such other enumeration as the legislature may provide, and attaching any 
county, previously having a separate repifesentative'butrtound' to have less than 
the number required by the ratio, to an adjoining county; and determining 
the number of representatives each county or district shall be entitled to. and for 
what sessions of the legislature within the next decennial period; and appor- 
tioning the senators, shall be done by the legislature and be presented to the 
governor for his approval in the same maimer as other bills which may be 
passed by the legislature. 

(;) An apportionment by the legislature shall be subject to review by the 
^yipreme court at the suit of any citizen, under such fules and * regulations ns the 
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legislature may prescribe. Aud sucli court shall give all cases involving appor* 
tionment precedence over all other cases and proceedings; and if said court 
be not in session, it shall convene promptly for the disposal of the same. 

Leoislative Apportionment. 

Sec. 11. Until the apportionment is made by the legislature after the next 
J^ederal decennial census, the State, except as otherwise provided, shall be 
divided into 33 senatorial districts, each of whom shall be composed of the 
counties as named, shall be numbered and elect senators as follows, namely : 

First, Beaver, Cimarron, Haider, and Texas, 1 senator; Second, Beckham, 
Dewey, Ellis, and Koger Mills, 2 senators; Third, Woods and Woodward, 1 sen- 
ator; Fourth, Greer, 1 senator; Fifth, Jackson and Tillman, 1 senator; Sixth, 
Custer. Jviowa, and Washita, 2 senators; Seventh, Alfalfa aud Major, 1 senator; 
Eighrh, Gartield, 1 senator: Ninth, Osage. Grant and Kay, 2 senators; Tenth,. 
Noble and Pawnee, 1 senator; Eleventh. Creek and Payne. 1 senator; T\volfth, 
Logan, 1 senator; Thirteenth, Lincoln and Pottawatomie. 2 senators; Fourteenth, 
Canadian and Oklahoma, 2 senators; Fifteenth, Caddo and Grady, 2 senators; 
Sixteenth, Blaine and Kingfisher, 1 senator; Seventeenth. Comanche, Jefferson, 
and Stephens, 2 senators; Eighteenth, Carter, Love, and Murray, 2 senators; 
Nineteenth, Cleveland, Garvin, and McClain, 2 senators; Twentieth, Atoka, 
Bryan and Coal, 2 senators; Twenty-first, Latimer and Le Flore, 1 senator: 
Twenty-second, Hughes and Okfuskee, 1 senator; twenty-third. Pontotoc and 
Seminole, 1 senator; Twenty-fourth, Choctaw, McCiirtaiu, aud Ihishmataha, 1 
senator; Twenty-fifth, Pittsburg, 1 senator; Twenty-sixth, Marshall and Johns- 
ton, 1 senator; Twenty-seventh, Haskell, McIntosh, and Mnskoge^e, 2 senators; 
Twenty-eighth, Adair and Sequoyah, 1 senator; Twenty-ninth. Mayes aud Craig. 
1 senator; Thirtieth, Ottawa, Delaware, and Cherokee, 1 senator; Thirt.v-first. 
Tulsa and Washington, 1 senator; Thirty-second. Okmulgee and W’agoner. t sen- 
ator ; Thirty-third, Nowata and Rogers, 1 senator. 

Sec. 12. The following counties shall each elect 1 member to the house of 
representatives: Adair, Alfalfa, Atoka. Beaver, Beckham, Blaine, Ganadiaiu 
Cherokee, Choctaw, Cimarron, Cleveland, Coal. Comanche. Craig, Creek. Custeiv 
Delaware, Dewey, Ellis, Grant, Harper. Haskell. Hughes, Jackson, Jeftorson, 
Johnston, Kingfisher, Latimer, Le Flore, Love, Major, Marsliall, IMayes, Murray. 
McClain, McOurtain, McIntosh. Noble, Nowata, Okfuskee. Okmulgee, Osage. 
Ottawa. Pawnee, Payne, Pontotoc, Pushmataha, Rogers, Roger Mills, Seminole. 
Sequoyah, Stephens, Texas, Tillman, Tulsa. Wagoner. Washington, Washita. 
Woods, aud Woodward. 

Sec. 13. The following counties shall elect 2 meiuhcrs of the house of rep- 
resentatives: Bryan, Caddo, Cartel*, Garvin, Grady. Kny, Kiowa, Muskogee, ami 
Pittsburg. 

(a) Garfield, 1 to be elected from each of the following districts: District 
1, the city of Enid, Enid township, and the townships of North Enid, Banner, 
and Garland. District 2, all that part of Garfield county not contained in 
District 1. 

(5) Greer, 1 to be elected from each of the following districts: District L 
all that part of Greer County lying east of the line between ranges 23 and 24. 
District 2. all that part of Greer County not eontaiiie<I in District 1. 

(c) Lincoln, 1 to be elected from each of the following districts: Distrk't 
1, tlie, towutShips of Pa,wneeu Pou^(?a, ♦'■North -Fox.-^ vSonth- Fox,' North Keokuk, Konth 
Keokuk, ' North Creek, South Creek. North Seminole, South Seminole, Nortli 
Choctaw, and South Choctaw, -with all towns and cities contained therein. Dis- 
trict 2, all that part of Lincoln county not contained in district 1. 

Sec. 14. The following counties shall* elect 3 members each: Pottawaroinie 
and Logan. 

Pottawatomie shall elect 3 members at large. , Logan, with 3 members pro- 
rated as follows: District 1 shall be composed of the townships of Marsliall, 
Bismarck, Orlando, Oak View, Rose Hill, Mulhull, Crescent,' Woodland, Lawrie, 
Cedar. Iron Mound. Spring Creek. Antelope, and North Cimarron, and all towns 
and villages therein. District 2. shall consist of all that part of the city ..of 
Guthrie described as follows: That part of the First Ward lying north of Har- 
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risoii avenue, the Second lYard, the Third Ward, the Fourth Ward, and all of 
the Fifth Ward except that part lying south of Cleveland avenue and east of 
Fourteenth street. District 3 shall consist of all that part of Logan County not 
included in districts 1 and 2. 

Sec. 15. Oklahoma County shall have representatives to he elected as fol- 
lows: 1 from the comity at large. The other 3 to be prorated as follows: Dis- 
trict 1, Oklahoma City, and the townships of Oklahoma and Greely, with all 
towns and cities contained therein, 2 members. District 2, all that part of 
Oklahoma County not contained in district 1, one member. 

Sec. 16. {a) The following pairs of counties shall compose additional legis- 

lative districts and each district shall elect 1 member to the house of repre- 
sentatives: Johnston and Coal, Bryan and Atoka, Pontotoc and Seminole, Mus- 
kogee and Haskell, Pittsburg and Hughes, Comanche and Stephens, Washita and 
Custer, Pottawatomie and Lincoln, Sequoyah and Le Flore, Alfalfa and Grant, 
Craig and Rogers, GariieUl and Kingfisher, Payne and Pawnee, Ch'eek and Tulsa. 

(&) The following trio of counties shall constitute one legislative district 
with one member : Caddo, Canadian, and Cleveland. 

Qualifications and Rights of Members. 

Sec, 17. Members of the senate shall be at least 25 years of age, and mem- 
bers of the house of representatives 21 years of age at the time of their election. 
They shall be qualified electors in their respective counties or districts and shall 
reside in their resiK'ctive counties or districts during cheir term of* office. 

Sec. 18. No person shall serve as a member of the legislature who is, at the 
time of such service, an officer of the Thiited States or State government, or is 
receiving compensation as such; nor shall any person be eligible to election to 
the legislature who has been adjudged guilty of a felony. 

Sec. to. A member of the legislature expelled for corruition shall not 
thereafter be eligible to membership in either house. Punishment for contempt 
or disorderly conduct, or for any other cause, shall not bar an indictment for 
the same offense. 

Sec. 20. The governor shall issue writs of election to fill such vacamdes as 
may occur in the legislature. 

Sec. 21. Members of the legislature shall receive $6 per diem for their serv- 
ices during the session of the legislature, and 10 cents per mile for every mile 
of necessary travel in going to and returning from the place of meeting of the 
legislature, on the most usual route, and shall receive no other comijensation : 
Provided, That members of the legislature, except during the first session thereof 
held under this constitution, shall receive only per diem for their services after 
sixty Mays of such session have 'elapsed. 

Sec. 22. Senators and representatives shall, except for treason, felony, or 
breach of the peace, be privileged from arrest during the session of the iegis- 
lature, and in going to and returning from the same, and for any speech or 
debate in either house shall not be questioned in any other place. 

Sec. 23, No member of the legislature shall, during the term of which he 
w^as elected, be appointed or elected to any oflice or commission in the State, which 
shall have been created, or the emoluments of wdiich shall have been increased, 
during his term of office, nor shall any member receive any appointment from 
the governor, the governor and senate, or from the legislature, during the terui 
for 'Which he shall have been elected, nor shall any member, during the term for 
which.. ]h6 shall have been elected, or within two years thereafter, be interested, 
directly or indirectly, in any contract with the State, or any county or other sub- 
division thereof, authorized by law’^ passed during the term for which he shall 
have been elected. 

Sec. 24. A member of the legislature who has a persoiial or private inter- 
est in any measure or bill, proposed or pending before the legislature, shall dis- 
close the fact to the house of >Thich he is a member, and shall not vote thereon 

>Sessions of Legislature. 

Sec. 25- The first session of the legislature, held by virtue of this constitu- 
tion, shall not exceed one hundred and sixty days. 
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Sec. 26. Tlie members of the legislature shall meet at the seat of govern- 
ment on the tirst Tuesday after the first Monday in January at 12 o’clock, noon, in 
the year next succeeding their election, or upon such other day as may be pro- 
vided by law. 

Sec. 27. The legislature shall hold regular biennial sessions as herein pro- 
vided, but this shall not prevent the calling of a special session of the legislature 
by the governor. 

Organization and Rules. 

Sec. 2S. The senate shall, at the beginning of each regular session and at 
such other times as may be necessary, elect one of its members president pro 
tempore, who shall preside over its deliberations in the absence or place of the 
lieutenant-governor : and the senate shall provide for all its standing committees 
and, by a majority vote, elect the members thereof. 

Sec. 29. The house of representatives shall, at the beginning of each regu- 
lar session and at such other times as may be necessary, elect one of its mem- 
bers speaker. 

Sec. 30. Each house shall be the judge of the elections, returns, and qualifi- 
cations of its own members, and a majority of each shall constitute a quorum to 
do business: but a smaller number may adjourn from day to day, and may be 
authorized to compel the attendance of absent members, in such manner and 
under such penalty as each house may provide. 

Each house may determine the rules of its proceedings, punish its members 
for disorderly behavior and, with the concurrence of two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from time to time 
publish the s.%me. The yeas and nays of the members of either house or any 
question, at the desire of one-fifteenth of those present, shall be entered upon its 
journal. 

Neither house, during the session of the legislature, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other place than 
that in which the two houses shall be sitting. 

Sec. 31. In all elections made by the legislature, except for officers and 
employee's thereof, the members thereof shall vote yea or nay, and each vote 
shall he entered upon the journal. 

Sec. 32. No special or local law shall be considered by the legislature 
until notice of the intended introduction of such bill or bills sh^^ll first have 
been iiublished for four consecutive weeks in some weekly newspaper published 
or of general circulation in the city or county affected by such law, stating 
in substance the contents thereof, and verified proof of such publication filed 
with the secretary of state. 

Sec. 33. All hills for raising revenue shall originate in the house of repre- 
sentatives. The senate may propose amendments to revenue bills. No revenue 
bill shall be passed during the five last days of the session. 

Sec. 34. Every bill shall be read on three different days in each house, 
and no bill shall become a law unless, on its final passage, it be read at length, 
and no law shall be passed unless upon a vote of a ma.jority of -alb the memliers 
elected to each house in favor of such law : and the question, upon final passage, 
shall be taken upon its last reading, and the yeas and nays shall be entered 
upon the journal. 

Sec. 35. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all bills and joint resolutions passed by the* 
•legislature, immediately after the same shall have been publicly read at length. 
Sand the fact of reading and signing shall be entered upon the journal, but 
the reading at length may be dispensed with by a two-thirds vote of a quorum' 
present, whi,ch vote, by yeas and nays, shall also be entered upon the journal. 

Powers and Duties. 

Sec. 36. The authority of the legislature shall esTteiid to all rightful sub- 
jects of legislation, and any specific grant of authority In this constitution,, 
ttpon, any subject’ whatsoever, shall not work a restriction, limitation, or exclusion 
of such authority upon the same or any other subject or subjects whatsoever.. 
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Sec. 37. The legislature shall have the power to esta]>lish a state printing 
plant and to provide for the election or appointment of a state printer. 

. Sec. 38. The legislature shall iDrovide for the establishment of a state 
geological and economic survej’. 

Sec. 39. The legislature shall create a board of health, board of dentistry, 
board of phgrmacj’, and pure food commission, and prescribe the duties of each. 
All physicians, dentists, and pharmacists now legally registered and practicing 
in Oklahoma and Indian Territory shall be eligible to registration in the State 
of Oklahoma without examination or cost. 

Sec. 40. The legislature shall provide for organizing, disciplining, arming, 
maintaining, and equipping the militia of the State. 

Sec. 41. The legislature may enact laws authorizing cities to i>ensi(>n 
meritorious and disabled firemen. 

Sec. 42. In any legislative investigation either house of the legislature, or 
any committee thereof, duly authorized by the house creating the same, shall 
have power to punish as for contempt, disobedience of process, or contumacious 
or disorderly conduct, and this provision shall also apply to joint sessions of 
the legislature, and also to joint committees thereof, when authorized by joint 
resolution of both houses. 

Sec. 43. The legislature shall, in the year 1909 and each ten years there* 
after, make provision by law for revising, digesting, and promulgating the 
statutes of the State. 

Sec. 44. The legislature shall define what is an unlawful combination, 
monoix>ly, trust, act, or agreement, in restraint of trade, and enact laws to 
punish persons engaged in any , unlawful combiuation. monopoly, trust, act, 
or agreement, in restraint of trade, or composing any such moiiGix>ly, trust, or 
combination. 

Sec. 45. The legislature shall pass such laws as are necessary for carrying 
into effect the provisions of this constitution. 

Limitations. 

, Sec. 46. The legislature shall not. except as otherwise provided in this 
constitution, pass any local or special law authorizing the creation, extension, 
or impairing of liens: regulating the affairs of counties, cities, towns, wards, 
or school districts; changing the names of persons or jjlaces; authorizing the 
laying out, opening, altering, or maintaining of roads, highways, streets, or 
alleys; relating to ferries or bridges, or incorporating ferry or bridge companies, 
except for the erection of bridges crossing streams which form boundaries 
between this and any other State; vacating roads, town plates, streets, or alleys; 
relating to cemeteries, graveyards, or public grounds not owned by the State; 
authorizing the adoption or legitimation of children; locating or changing 
county seats ; incorporating cities, towns, or villages, or changing their charters ; 
for the opening and conducting of elections, or fixing or changing the places of 
voting; granting divorces: creating offices, or prescribing the powers and duties 
of officers, in counties, cities, towiis, election or school dist-ncts; chunking 
the law of descent or succe.ssion ; and regulating the practice or jurisdiction 
of, or changing the rules of evidence in judicial proceedings or inquiry before 
the courts, justices of the peace, sheriffs, commissioners, arbitrators, or other 
tribunals, or providing or changing the methods for the collection of debts, 
or the enforcement of judgments or prescribing the effect of judicial sales of 
real estate; regulating the fees, or extending the powers and duties of aldermen, 
justices of the peace, oi* constables; regulating the management of public schools, 
the building or repairing of schoolhonses, and the raising of money for such 
purposes; fixing the rate of interest; affecting the estate of minors, or i>ersons 
under disability; remitting fines, penalties ’and forfeitures, and refunding 
moneys legally paid into the treasury: exemi>ting property from taxation; 
declaring any named person of age; extending the time for the assessment 
or collection of taxes, or otherwise relieving any assessor or collector of taxes 
from due performance of his official duties, or his, securities from liability; 
giving, effect to informal or invalid wills or deeds; summoning or impaneling 
grand or petit juries; for limitation of civil or criminal actions; for incorporating 
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railroads or otlier ^vol*ks of internal improvements; providing for eiiange of 
venue ill civil and criminal cases. 

Sec. 47. Tbe legislature shall not retire any officer on pay or part pay, or 
make any grant to such retiring officer. 

Sec. 4.S. The legislature shall have no power to apLU'opriate any of the 
laililic money for the establishment and maintenance of a bureau of immigration 
in this State. 

Sec. 4i). The legislature shall not increase the number or emolument of 
its employees, or the employees of either house, except liy general law, which 
shall not take effect during the tenn at which such increase was made. 

Sec, 50. The legislature shall pass no law exempting any property within 
this State from taxation, except as otherwise provided in this constitution. 

Sec, 51. The legislature shall pass no law granting to any association. 
cori,)oration. or individual any exclusive rights, privileges, or immunities within 
this State. 

Sec. 52. The legislature shall have no power to revive any right or remedy 
which may have become barred by lapse of time, or by any statute of this State. 
After suit has been commenced on any cause of action, the legislature shall 
have no power to take away such cause of action, or destroy any existing 
defense to such suit. 

Sec. 51>. The legislature shall have no power to release or extiiiguisli, or 
to authorize the releasing or extinguishing, in whole or in part, the indelitedness, 
liabilities, or obligations of any corporation, or individual to this State, or any 
county or other inunicijial corixiration thereof. 

sokllaxeous Pkovj sjons. 

Sec. 54. The repeal of a statute shall not revive a statute previously 
reiiealed by such statute, nor shall such repeal affect any accrued right, or 
penalty incurred, or proceedings begun by virtue of such repealed statute. 

Sec. 55. No money shall ever be paid out of the treasury of this State, 
nor any of its funds, nor any of the funds under its management. ex<*ept in 
pursuance of an appropriation by law, nor unless such payments be made within 
two and one-half years after the passage of such ajiLiropriatioii act, and every 
such law making a new appropriation, or coutiimiug or reviving an aiipropriation, 
shall distinctly specify the sum appropriated and the ob.1oct to whi<*li it is to 
be applied, and it shall not be sufficient for such law to refer to any other 
law to fix such sum. 

Sec. 56. The general appropriation bill shall embrace nothing but a])])ro- 
priations for the exiieuses of the executive, legislative, and .iudicial departments 
of the State, and for interest on the public debt. The salary of no officer or 
employee of the State, or any subdivision thereof, shall bo increased in such 
bill, nor shall any approiiriation be made therein for any such offi(*eJ* or 
employee, unless his employment and -the amount of his salary shall have been 
already provided for by law. All other appropidations shall be made by se[)arate 
bills, each embracing but one subject. 

Sec. 57. Every act of the legislature shall emlirace lint one subject, which 
shall be clearly expressed in its title, except general a]>pr(»])riati()u bills, general 
revenue bills, and bills adopting a code, digest, or riwision of statutes: ami no 
law §hall be reviveil, ameniied, or the provisions thereof extended or conferred, 
by reference to its title only; but so, much thereof as is revived, amended, 
extended, or conferred shall be reenacted and published at length: Provided. 
That if any subject be embraced in any act conti‘ary to the provisions of this 
section, such act shall be void only as to so much of the law as may not be 
expressed in the title thereof. 

Sec. 5S, . No act shall take effect until ninety days after the adjournment 
of the session^ at which it was loassed, except enactments for carrying into 
effect provisions relating to the initiative and referendum, or a general apjiro- 
priation bill, unless, in case of emergency, to be expresseil in the act, the 
legislature, by a vote of two-thirds of all members elected to each house, so 
(jirects. An emergency measure shall include only such measures ns are Im- 
mediately necessary for the preservation of the public peace, health, in* safety. 
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tind shall not include the granting of franchises or license to a coii}oration 
or individual, to extend longer than one year, nor provision for the purchase 
or sale of real estate, nor the renting or encumbrance of real property for a 
"longer term than one year. Emergency measures may be vetoed by the 
governor, but such measures so vetoed may be passed by a three'fourths vote 
of each house, to be duly entered on the journal. 

Sec. 59. Laws of a general nature shall have a uniform operation through- 
out the State, and where a general law can be made applicable, no special 
law shall be enacted. 

Sec. 60. The legislature shall provide by law for the establishment and 
maintenance of an efficient system of checks and balances between the officers 
of the executive department, and all commissioners and superintendents, and 
boards of control of State institutions, and all other officers intrusted with the 
collection, receipt, custody, or disbursement of the revenue or moneys of the 
State whatsoever. 


ARTICLE YI. 

j^XECUTlVE DEPARTMENT. 

Section 1. The executive authority of the State shall be vested in a 
governor, lieutenant-governor, secretary of state, state auditor, attorney-general, 
state treasurer, superintendent of public instruction, state examiner and inspector, 
chief mine inspector, commissioner of labor, commissioner of charities and cor- 
rections, commissioner of insurance, and other oflicers provided by law and 
this constitution, each of whom shall keep his office and public records, books, 
and papers at the seat of government, and shall perform such duties as may 
be designated in this constitution or prescribed by law. 

Sec. 2. The supreme execucive power shall be vested in a chief magistrate, 
who shall be styled “The governor of the State of Oklahoma." 

Sec. 3. No person shall be eligible to the office of governor, lieutenant- 
governor, secretary of state, state auditor, attorney-general, state treasurer, 
superintendent of public instruction, or state examiner and inspector, except a 
male citizen of the United States, of the age of not less than 36 years, and 
who shall have been three^' years next preceding his election a qualified elector 
of this State : Provided, That residence in this State shall include the territory 
now , embraced in this State, 

Sec. 4. The term of office of the governor, lieutenant-governor, sec*retary 
of stare, state auditor, attorney-general, state treasurer, state examiner and 
inspector, and superintendent of public instruction shall be four years from 
the second Monday of January next after their election. The governor, secre- 
tary of state, state auditor, and state treasurer shall not be eligible immediately 
to succeed themselves. The term of the state officers chosen at the first election 
under this constitution shall begin on the day on which the State is admitted 
into the Union, and expire on the second Monday of January in the year 1911. 

Sec. 5. The returns of every election for all elec*tive State officers shall 
be sealed up and transmitted by the returning officers to the secretary of state, 
directed to the speaker of the house of representatives, who shall, immediately 
after the organization of the house, and before proceeding to other business, 
open and, publish the same in the presence of a majority of each branch of the 
legislature, who shall for that purpose assemble in the hall of the house of 
representatives. The persons respectively having the highest number of votes for 
either af'the'^id oWfeS shall be declared duly elected; but in case two or more 
shall have an equal and the highest number of votes for either of said offioes, 
the legislature shall, forthwith, by joint ballot, choose one of fhe said persoms 
so having an equal and the highest number of votes for said office. 

’ GOVERNOR. 

Sec. 6, The governor shall he commander in chief of the militia of the 
State, except when In service of the United States, and may call out the same 
to execute. ;the laws, protect the public health, suppress insurrection, and repel 
invasion. 

( 72 ) 
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Sec. 7. Tiie governor slinll liave power to convoke the legislature, i*r tlie 
senate only, on extraordinary occasions. At extraordinary sessions, no subject 
shall be acted upon, except sucli as the governor may recommend for con- 
sideration. 

8£c. S. The governor shall cause the hnvs of the JState to be faithfully 
executed, and shall conduct in i^erson or in such manner as may be prescribed 
by law all intercourse and business of the State with other States and with 
the United States, and he shall be a conservator of the peace throughout the 
State. 

Sec. 9. At every session of the l-egislature, and immediately upon its 
organization, the governor shall communicate by message, delivered to a joint 
session of the two houses, upon the condition of the >Sb|te; and shall recom- 
mend such matters to the legislature as he shall judge' expe<lient. He shall 
also transmit a copy, to each house, of the full report of each State officer 
and State commission. He shall communicate, from time to time, such matters 
as he may elect or the legislature may require. 

Sec. 10. The governor shjill have power to grant, after coiulctioii. reprieves, 
comniiitatious. ])aroles, and pardons for all offenses, except cases of im])eacli- 
ment, upon such conditions and with such restrictions and limitations as he 
may deem proper, subject to such regulations as may be prescribed by law. 
He shall communicate to the legislature, at each regular session, each case of 
reprieve, commutation, parole, or pardon, granted, stating the name of the 
convict, the crime of which he was convicted, the date and place of con^'iction 
and the date of commutation, pardon, parole, or reprieve. 

Sec. 11. Every bill which shall have passed the senate and house of repre- 
seuatives. and every resolution requiring the assent of both branches of tlu‘ 
legislature, shall, before it becnnies a law, be presented to the governor; if 
he approve, he shall sign it: if not, he shall return it with his ohjec-iions to 
the house in which it shall have originated, who shall enter the objections at 
large in the journal and proceed to reconsider it. If. after such rei'oiishleration, 
two-thirds of the members elected to that. house shall agree to pass the bill 
or joint resolution, it shall he sent, together with the objections, to the other 
hoiise, by which it shall likewise be , reconsidered : and, if approved by two- 
thirds of the mem))ers elected to that house, it sliall become a lav*, notwith- 
standing the objections of the governor. In all such cases, the' vote in hotli 
houses shall be determined by yeas and nays, and the names of the meinbers 
voting shall be entered on the journal of each house respectively. If any bill 
or resolution shall not be returned by the governor within five days I Sunday 
exceptedl after it shall have becm presented to, him, the same shail be a law 
in like manner as if he had signed it, unless the legislature shall, by their 
adjournment, prevent its return, in which case it shall not become a law, without 
the approval of the governor. No' bill shall become a law after the ffuaT 
adjouriiiiieut of the legislature, unless approved by the .governor within fifteen 
days after such adjournment 

Bec. 12. Every bill passed by * the ^ legislature inaking a])p]-opriations of 
money embracing distinct items, shail, before it becomes a law, be ])resented to 
the governor; if he disajiprove the hill, or ,any item, or appropriation therein 
contained, he shall communicate such disapproval, with his reasons therefor, 
td the house in which the bill shall have. originated, but all items not disaiqwoved 
shall have the force and effect of hiw according to the original i>rovisious of 
the hill. Any item oi; ‘items so disapproved shall be. void, unless repassed by 
fi two-thirds vote, according to the rules and limitations prescribed in the 
preceding section in reference to other hills: Provided, That this section shall 
nbt relieve eniefgency hills of the requirement of the three-fourths, vote. 

Bec. 13. The governor shall commission all officers not otherwise com- 
missioned by law. All commissions shall run in thq name and by the authority 
of the *'State of Oklahoma,’’ he signed by the Governor, sealed with the great 
's^l Of the ^tstte of Oklahoma, and attested by the secretary* of state, lyhen 

office ’shall become vacant, he shall, ' unless otherwise provided by laV, 
a 'person to flir such vacstnOy, who ^hall continue in offiOe tintir a 
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successor shall have been duly elected or appointed, and qualitied according to 
law. 

Sec. 14. In case of a disagreement between the two houses of the legis- 
lature, at a regular or special session, with respect to the time of adjourn- 
ment, the governor may, if the facts be certified to him, by the presiding 
officer of the house first moving the adjournment, adjourn them to such time 
as he shall deem proper, not be 3 "ond the day of the next stated meeting of the 
legislature. He may convoke the legislature at or adjourn it to another jfiace. 
when, in his opinion, the public safety or welfare, or the safety or health of 
the members require it: Provided, however, That such change or adjourn- 
ment shall be concurred in by a two-thirds vote of all the members elected 
to each branch of the legislature. 

LIEUTEJNTANT-GOVEBNOK. 

Sec. 15. The lieutenant-governor shall possess the same qualifications of 
eligibility for office as the governor. He shall be president of the senate, but 
shall have only a casting vote therein, and also in joint vote of both houses. 
If. during a vacancy of the office of governor, the lieutenant-governor shall be 
impeached, displaced, resign, die, or be absent from the State, or become 
incapable of performing the duties of the office, the president pro tempore of 
the senate shall act as governor until the vacancy be filled or the disability 
shall cease; and if the president pro tempore of the senate, for any of the 
above enumerated causes, shall become incapable of performing the duties per- 
taining to the office of governor, the speaker of the house of representatives 
shall act as governor until the vacancy' be filled or the disability shall cease. 
Further provisions for succession to the office of governor shall be prescribed 
by law. 

Sec. 16. In the case of impeachment of the governor, or of his death, 
failure to qualify, resignation, removal from the State, or inability to discharge 
the powers and duties of the office, the said office, with its compensation, shall 
devolve upon the lieutenant-governor for the residue of* the term or until the 
disability shall be removed. 

SECRETARY OF STATE. 

Sec. 17. The secretary of state shall keep a register of the official acts 
of the governor, and when necessary, shall attest them, and shall lay copies of 
the same, together with copies of all papers relative thereto, before either 
house of the legislature, when required to do so. He shall also i^erform such 
other duties as shall be prescribed by law. 

Sec. 18. The secretaiV of state shall be the custodian of the seal of the 
State, and authenticate therewith all official acts of the governor, except his 
approval of laws. The said seal shall be called “The great seal of the State 
of Oklahoma.” 

STATE EXAMINER AND INSPECTOR. 

Sec. 19. The state examiuer and inspector must have. had at least three 
years’ experience as an expert accountant: his duties shall be. without notice 
to such treasurer, to examine the State’ and all county treasurers’ books, accounts, 
and, cash on hand or in bank at least twice each year, and publish liis, report 
as to every such treasurer once each year. - For the purpose of suchiexamination 
he shall take complete possession of such* treasurer’s office. He shall also pre- 
scribe a uniform .system of bookkeeping for the u>se of all treasurers. Otlter 
duties and powers may he added by law. 

COMMISSIONER OP LABOR, 

Sec. 20. A department of labor Is hereby created to be under the control 
of a commissioner of labor wffio shall be elected by the 'people, whose term of 
office shall be four years, and whose duties shall be prescribed by law. 

Sec. 21. The legislature shall create a board of arbitration and conciliation 
in the department of labor and the commissioner of labor shall be ex officio 
chairman, ‘ - 
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THE INSURANCE ,COM MIS SIGNER. 

Sec. 22. There is hereby established an insurance department, which shall 
he charged with the execution of all laws now in force, or which shall hereafter 
be passed, in relation to insurance and insurance companies doing business in 
the State. 

Sec. 23. There shall be elected by the qualified electors of the State, at 
the first general election, a chief officer of said department, who shall be styled 
^*the insurance commissioner,” whose term of office shall be four years: Pro- 
vided, That the first term of the insurance commissioner, so elected, " shall expire 
at the time of the expiration of the term of office of the first governor elected. 
Said insurance commissioner shall be at least 25 years of age and well versed 
in insurance matters. 

Sec. 24. The insurance commissioner shall give bond, perform such duties, 
and possess such further qualifications as may be prescribed by law. 

CHIEF MINE INSPECTOR. 

Sec. 25. The office of chief inspector of mines, oil, and gas is hereby 
created, and the incumbent of said office shall be known as the chief mine 
inspector. The term of said office shall be four years, and no person shall be 
elected to said office unless he shall have had eight years’ actual experience 
as a practical miner, and such other qualifications as may be prescribed by the 
legislature. The chief mine inspector shall perform the ^duties, take, the oath, 
and execute the bond prescribed by the legislature. 

Sec. 26. The legislature shall create mining districts and provide for the 
appointment or election of assistant inspectors therein, who shall be under the 
general control of the chief mine inspector, and the legislature shall define 
their qualifications and duties and fix their compensation. 

COMMISSIONER OP CHARITIES AND CORRECTIONS. 

Sec. 27. A comnfissioner of charities and corrections shall -be elected in 
the same manner, at the same time, and for' the same term' as shall the gov- 
ernor. Said officer may be of either sex, and shall be 25 years of age or over : 
in all other respects said officer shall have the qualifications which shall be 
required of the governor. 

Sec. 28, The commissioner of charities and corrections shall have the 
power, and it is hereby made his or her duty, to investigate the entire svstem 
of public charities and corrections, to examine into the condition and nuinage- 
ment of all prisons, jails, almshouses, reformatories, reform and industrial 
schools, hospitals, infirmaries, dispensaries, orphanages, and all public and 
private retreats and asylums, which derive their support wholly or in part from 
the State, or from any county or municipality within the State ; and the officers 
of the various institutions named herein shall promptly, upon demand, furnish 
the said commissioner with such information, relating to their respective insti- 
tutions, as shall be demanded by said commissioner, in writing. The said com- 
missioner shall have the power to summon any person to appear and produce 
such books and papers as shall be designated in the summons, and to give 
testimony under oath concerning the matter and institution under investigation. 
The said commissioner shall have the power to administer oaths to such persons 
as may be summoned, and to enforce all such powers as are given to notaries 
■pubiic when they are taking depositions. A full report of said investigation 
inch^ing. the testimony, shall be promptly to the‘ 'governor, and shall be 
transmitted by him to the next legislature with any suggestions which he mav 
desire to make. 

Sec. 29. On the 1st day of October of each year, and at any time on 
,yequest of. governor, the said commissioner shiill make a full and complete 
report of the operations and administration of said office, with such suggestions 
as said commissioner may. deem suitable and pertinent. 

- Sec, 30 The legislature shall have the power to alter, amend, or add to 
the duties of, or grant additional authority to, such commissioner. 
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BOARD OF AGRICULTURE. 

Sec. 31, A board of agriculture is hereby created to be composed of five' 
members, all of whom shall be farmers and shall be selected in the manner 
prescribed by law. 

Said board shall be maintained as a part of the State government and 
shall have jurisdiction over all matters aifecting animal industry and animal 
quarantine regulations, and shall be the board of regents of all State agricultural 
and mechanical colleges, and shall discharge such other duties and receive such 
compensation as now is, or may hereafter be, provided by law.^ 


^Section 31 has been amended twice; the first amendment was proposed by the 
initiative and was ratified on Nov. 5, 1912 ; the present amendment was proposed by 
the legislature of 1913 and was ratified on Aug. 5, 1913. The text of the amendment 
of 1912 is as follows: Sec. 31. (a) A Board of Agriculture is hereby created to be 
composed of eleven members, all of whom shall be farmers, and shall be selected in 
manner prescribed by law. Said Board shall be maintained as a part of the State 
Government and shall have jurisdiction over all matters affecting animal industry and 
animal quarantine regulations, and shall he the Board of Regents of all Agricultural 
and Mechanical Colleges and shall discharge such other duties and receive such com- 
pensation as may be provided by law. 

(b) Until otherwise provided by law said Board shall consist of a President and 
ten Directors ; each Director shall be an actual farmer for three years next preceding* 
his election; such Director to be elected by an annual State Institute, which shall 
assemble at Stillwater, Okla., on the second Wednesday in August of each year ; such 
State Institute to be composed of one delegate from each county in this State ; such 
delegate to be elected at the Annual County Institute which shall be held at thfr 
County Seat of each County on the second Wednesday in July in each* year, between, 
the hours of two and five o’clock p, m. ; Provided, that after the first State Institute 
held hereunder at which Directors for each of the five Supreme Court Judicial Dis- 
tricts shall be elected, only such counties as are contained within the Supreme Count 
Judiciar'Districts wherein the term of a director will expire, or a vacancy shall occur»* 
will be required to elect Delegates. Each Director shall be elected by the County 
Delegates from the Supreme Court Judicial District within which he resides. 

(c) No Director and no employee of the State Board of Agriculture shall receive 
any compensation for attendance at such Annual County Institute, nor for attendance 
upon or around any session of the State Legislature unless requested by such liegis- 
lature to attend for the purpose of furnishing desired information. 

(d) The County Delegate to the State Institute shall be a farmer, and elected 
by the votes of such. Any farmer who is a legal voter in the County shall be entitled 
to vote for such delegate without the payment of any fee, 

(e) No employee of the State Board of Agriculture shall be eligible as such’ dele- 
gate, nor shall any delegate be eligible to appointment to any position under such 
Board for twelve months aftei\the date of the St^-te'* Institute at which he is a delegate. 

(f) On the third Wednesday after the issuance of the Governor’s proclamation 
declaring this section adopted the Annual County Institutes for the current year shall 
be held in each County and shall be in lieu of the Annual County Institute herein pro- 
vided to be held on the second Wednesday in July of such year ; and four weeks after 
the date of such County Institutes the State Institute shall meet at Stillwater, which 
State Institute shall be in lieu of the Annual State Institute for the current year herein 
provided to be held on the second Wednesday in August, 

(g) At such State Institute ten Directors of the State Board of Agriculture shall 
be elected, two from each Supreme Court Judicial District, and they shall immediately 
thereafter determine by lot their respective terms of office. Two of such Dirctors 
shall hold office for a term of one year, two for two years, two for three years, two 
for four years, and two for five years; added to the term of each shall be the time 
intervening between the date of such election and the second Wednesday in August 
next following. 

Two directors shall be elected by each annual state institute thereafter. 

(li) No Directors shall be elected by each Annual State Institute thereafter. No 
Director shall be elected to succeed himself. 

(i) No Director shall be appointed to„ any salaried position under the Board 
during the term for which he was elected. 

(j) Directors shall receive such compensation and perform such duties as now 
provided for the members of the State Board of Agriculture, or such as may hereafter 
be provided by law; Provided, that no Director shall receive pay for more than sixty 
days in any one year. 

(k) Any Director removing from his District shall cease to be a member of the 
Board. 

(l) The President of the State Board of Agriculture who is ‘serving at the time 
of the adoption of this Section, shall, unless sooner removed for cause, continue in- 
office for the remainder of the term for which he was elected, and the President shall 
continue to be elected as by law required. 

(m) All laws now in force with reference to the duties or compensation of the 
State Board of Agriculture or the State or County Institutes, not in conflict with this 
Section, shall continue in full force and effect 

(n) All that portion of this Section, beginning with Paragraph and contin- 
uing to the end of the section, shall be subject to amendment by the Legislature or by 
Initiative Petition as other laws are subject to amendment 
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commissioners of the land office. 

Sec. 32. The governor, secretary of state, state auditor, superintendent 
of public instruction, and the president of the board of agriculture, shall 
constitute the commissioners of the land office, who shall have charge of the 
sale, rental, disposal, and managing of the school lands and other public lauds 
of the State, and of the funds and proceeds derived therefrom, under rules and 
regulations prescribed by the legislature. 

Sec. 33. An account shall be kept by the officers and commissioners of the 
State of all moneys and choses in action disbursed or otherwise disposed of 
severally by them, from all sources, and for every service performed: and a 
report thereof shall be made semi-annually and as often as may be required 
by law, to the governor under oath. Tlie governor may, at any time, require 
information in writing, under oath, from all officers and commissioners of the 
State, and all officers of State institutions, i^enal, eleemosynary, educational, and 
industrial, and on any subject relating to their respective offices and institutions,' 
which information, when so required, shall be furnished by such officers and 
managers, and any officer or manager who, at any time, shall make a false report, 
■shall be punished as by law provided. 

Sec, 34. Each of the officers in this article named shall, at stated times, 
during his continuance in office, receive for his services a compensarioiiv which 
shall not be increased or diminished during the term for which he shall have 
been elected, nor shall he receive to his use, any fees, costs, or perquisites of 
.office or other compensation. 


SEAL OF THE STATE. 

Sec. 35. In the center shall be a five-pointed star, with one ray directed 
upward. The center of the star shall contain the central device of the seal of 
the Territory of Oklahoma, including the words, “Labor Omnia Vincit."^ The 
upp^r leftrhand ray shall contain the symbol of the ancient seal of the Cherokee 
Nation, namely: A seven-pointed star partially surrounded by a wreath of otik 
leaves. The ray directed upward shall contain the symbol of the ancient seal 
of the Chickasaw Nation, namely: An Indian warrior standing upright with 
bow“ and shield. The lower left-hand ray shall contain the’ symbol of the 
ancient seal of the Creek Nation, namely: A sheaf of wheat and a plow. 
The upper right-hand ray shall contain the symbol of the ancient seal of the 
Choctaw Nation, namely: A tomahawk, bow, and three crossed arrows. The 
lower right-hand ray shall contain the symbol of the ancient seal of the Seminole 
Nation, namely : A village with houses and a factory beside a lake Tipon which 
an Indian is paddling a canoe. Surrounding the central star and grouped 
between its rays shall be 45 small stars, divided into 5 clusters of ^ stars each,, 
representing the 45 States of the Union, to which the forty-sixth is now added.’ 
In a circular band surrounding the whole device shall be inscribed,, “ore ax seal 
OF THE STATE OF OKLAHOMA 1907.” 

ARTICLE YII. 

JUDICIAL DEPARTMENT. 

SEbxioN 1. The judicial power of this State shall be vested In the senate, 
sitting as a court of impeachment, a supreme court, district courts, county 
courts, courts of justices of the peace, municipal courts, and such other courts, 
oommis^ons, or, boards, inferior to the supreme court, as may be established 
by law. 

* 'SeC. 2. The appellate jurisdiction of the supreme court shall be coextensive 
with the State, and shall extend to all civil cases at law and in equity, and 
to all' criminal cases until a criminal court of appeals with exclusive appellate 
jurisdiction in criminal cases shall be established by law. The original juris- 
diction of the supreme court shall extend to a general superintendent 
•control' over all inferior courts and all commissions and boards 
by ,law.. The supreme court shall have power to Issue vtTits of 
habeas corpus, mandamus, quo warranto, certiorari, prohibition, and such other 
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remedial writs as may be provided by law, aud to bear and determine tbe 
same; and tbe supreme court may exercise sucb other and further jurisdiction 
. as may be conferred upon it by law. Each of the justices shall have power to 
issue writs of habeas corpus to any part of the State upon petition by or on 
behalf of any person held in actual custody, and make such writs returnable 
before himself, or before the supreme court, or before any district court, or 
judge thereof, in the State. 

Sec. 3. The supreme court shall consist of 5 justices until the number 
shall be changed by law. The State shall be divided into 5 supreme court 
judicial districts until the legislature shall change the number of iiLembers 
of the court, at which time the legislature shall redistrict the State to conform 
to the nuiulmr of justices of the supreme court. From each of said districts 
candidates for justice of the supreme court shall be noinluated by political 
parties, or by petitioners of the respective districts, in the manner provided by 
law, and such candidates shall be voted for by the qualified voters of the 
State at larircc and no elector at such election sliall vote for Jiiore than one 
candidate from each district. The candidate from each district receiving the 
highest number of votes cast in the State at said election shall be declared 
the justice elect in said district. A majority of the members of the supreme 
court shall constitute a quorum, and the concurrence of the majority of said 
court shall be necessary to decide any question. Xo person shall he eligible 
to the oflice of justice of the supreme court unless he shall he at the time 
of his election a citizen of the United States and shall have been a residenl: 
of the territory embraced wnthin the .State for a period of two years, ami 
of the territory comprising, the district from which he is elected for a ])eriO(l 
of one year; and unless.}^® attained the age of 30 years and shall 

have been a lawyer licensed by some court of record, or vshall have been a 
judge of some court of record, or such judge and lawyer together at least 
five years. 

The term of office of the justices of the su|)reine court shall be six years, 
except as herein provided. .Each member of such court shall be a conservator 
of the peace throughont thelState; and in case of a vacancy in the membershi)> 
of said court, the governor shall, by .appointment from the district, fill such 
vacancy until the next general election for State officers, and at such general 
election the vacancy for tbe unexpired ^ term shall be filled by election by the 
qualified voters of the ' ' ' ■ 

Sec. 4. The term of office of the justices of. the supreme court shall com- 
meuce on the second . Monday of January following their election: Provided, 
however. That ; the term . of ,ofiice of the justices elected at the first election 
under this constitution shall commence upon the admission of the State into 
the Union, and shall continue -as hereinafter pro\fided. Those appointed or 
elected to fill vacancies shall enter upon the discharge of their duties as {soon 
as they qualify.' . . - 

Sec. 5. The .sessions of the supreme court shall he held at the seat of 
government, and the sessions and duration thereof shall be fixed by rule of 
said court, until fixed by the legislature: but the first term of the supreme 
court shall he held within .ninety days after the admission of the State. 
The supreme court shall render a written opinion in each ease within six 
months after said ease shall Jiave been submitted for decision, 

f?EC. C, At the first session of the supreme ceurt the justices thereof shall 
elect 'One of their number chief justice, who shall' serve as chief justice until 
the . expiration of his term, of ofia^ce; thereafter the chief justice shall be 
elected in the manner provided by law. Of the justices elected at the first 
elec'tion, the term of two of them shall expire at the close of the day next 
preceding the second Monday in January, lOOfi; and the term of two of the 
others shall expire at the close of the day next preceding the second Monday 
in January, Ifill; and the term- of the other justice shall exi)ire at the close 
of the day next preceding the second Monday in January, 1013, . Tbe sttpreme 
court sball, by order duly entered in its minutes, provide tbe means of deter- 
mining by lot the expiration of the terms of. each of the justices as hereinbefore 
provided, and shall determine in accordance therewith, and enter in the minutes 
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of the court its order showuug the expirutioii of the teriu of each of such 
justices. After the first election, justices of the supreme court shall be ek^cted 
at the general biennial election next preceding the beginning of their respective 
terms. 

Sec. 7. There shall be elected b 5 ^ the qualified electors of the State at 
each election for governor, a clerk of th6 supreme court, who shall be at least 
25 years of age and a qualified elector of the State, and whose term shall be 
the same as that of the governor, and he shall give bond for faithful per- 
formance of his duty as may be prescribed by law. 

Sec. S. The appellate and the original jurisdiction of the supreme court 
shall be invoked in the manner now prescribed by the laws of the T'erritory of 
Oklahoma until the legislature shall otherwise provide. 

Sec. ‘ 9. Until otherwise provided by law, the State shall be divided into 
21 judicial districts, and the qualified electors in each of the said districts 
shall elect a judge of the district court as provided herein, except in the 
thirteenth judicial district two judges shall be elected. Such judge shall be 
a citizen of the United States, and shall have been a resident of the territory 
embraced within the State for two years, and of the territory comprising 
his district at least one year, prior to his election; and he shall 
have been a lawyer licensed by some court of record, or shall have been a judge 
of some court of record, or both such lawyer and judge, for four years next 
preceding his election, and shall reside in his district during his term of office. 
The term of office of the district judge shall be four years, and at the time of 
his election he shall have reached the age of 25 years. Regular terms of 
the district court shall be held in each organized county of this State at 
least twice in each year. The time of convening district court in eM<-h 
county in this State, until the legislature shall otherwise provide, and the 
duration of the term, shall be fixed by the supreme court of the State. The 
term of the district judges elected at the first election shall expire on the 
last day next preceding the second Monday in January, 1911, and the judges, 
of the district court thereafter shall be elected at the general election next 
)^)receding the commencement of their terms of office. 

In case of the illness of the judge elected in any district, or if for any other 
cause he shall be uuable to preside in the district in which he was elected, 
the chief justice may designate any district judge in the State to hold any 
term of court in said distilct in lieu of the . judg^. .elected tp hold the courts 
of said district. Whenever the public business shall require it, the chief justice 
may appoint any district judge of the State to hold court in any district, and 
two or more district judges may sit in any district separately at the same 
time. In the event any judge shall be disqualified tor any reason from trying 
any case in his district, the parties to such case may agree upon a judge pro 
tempore to try the same, and if such parties can not agree, at the request of 
either party a judge pro tempore may be elected by the members of tbe bar 
of the district, present at such term. If no electiop for judge pro tempore 
shall be had, the chief justice of the State shall designate some other district 
judge to try such case. 

Sec. 10. The district court shall have original jurisdiction in all <*ases, 
civil and criminal, except where exclusive jurisdiction is by this constitution, 
or by law, conferred on some' other court, and^ such appellate jurisdiction as 
may he provided in this constitution, or by law. The distifict courts, or any 
judge thereof, shall have power to issue writs of habeas corpus, mandamus, 
injunction, quo warranto, certiorari... prohibition, and other writs, remedial 
or otherwise, necessary or proper to.. carry into effect their oi'ders, judgments, 
or decrees. The district courts shall also have the power of naturalization 
in accordance with the laws of the United States. 

S£:c. 11. There is hereby established in each county in this State a county 
court, which shall be a court' of - record ; and, at the election to ratify this 
constitution there shall be elected' in each county a county judge, who shall 
hdld his office until the close ' ot ‘ the day next' preceding the second Monday 
■in'' January, 1911: and thereafter the term of ' office of the county judge shall 
be two years, ahd he shall be elected at each biennial general kectiou. The 
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county judge shall be a qualified voter and a resident of the county at the 
time of his election, and a lawyer licensed to practice in any court of record 
•of the State. Tlie county judge shall be judge of the county court. 

Sec. 12. The county court, coextensive with the county, shall have original 
jurisdiction in all probate matters, and until otherwise provided by law, shall 
have concurrent jurisdiction with the district court in civil cases in any amount 
not exceeding $1,000, exclusive of interest: Provided, That the county court 
shall not have jurisdiction in any action for malicious prosecution, or in any 
action for divorce or alimony, or in any action against oflicers for misconduct 
in office, or in actions for slander or libel, or in actions for the specific perform- 
ance of contracts for the sale of real estate, or in any matter wherein the 
title or boundaries of land may be in dispute or called in ciuestion; nor to 
order or decree the partition or sale of real estate, not arising under its proljate 
jurisdiction. 

It shall have such appellate jurisdiction of the judgments of justices of 
the peace in civil and criminal cases as may be provided l>y law, or in this 
constitution. The county court shall have jurisdiction concurrent with justices 
of the peace in misdemeanor cases, and exclusive jurisdiction in all misdemeanor 
eases of ^\-hich justices of the i)cace have not jurisdiction. In the absence of the 
judge of the district court from the county, or in case of his disqualification for 
any reason, the county court, or judge thereof, shall have power to issue writs 
of injunction in matters about to be brought or pending in the district court: 
and to issue writs of iu junction, mandamus, and all writs necessary to enforce 
the jurisdiction of the county courts; and issue writs of habeas cori>us in cases 
where the offense charged is within the jurisdiction of the county court or any 
other court or tribunal inferior to said court. 

When the county judge is disqualified in any case pending in the county 
court, a judge pro tempore may be selected in the manner provided for the 
selection of judges pro tempore in the district court. 

Sec. 13. The county court shall have the general jurisdiction of a probate 
court. It shall probate wills, appoint guardians of minors, idiots, lunatics, 
persons non comix)S mentis, and common drunkards; grant letters testamentary 
and of administration, settle accounts of executors, administrators, and guar- 
dians; transact all business appertaining to the estates of deceased persons, 
minors, idiots, lunatics, persons non compos mentis, and common drunkards, 
including.- the , sale, settlement, partition, and distribution of?the estates ^ thereof. 
The county court shall he held at the county seat, but the legislature may 
provide for holding sessions of the county court at not more than two additional 
places in the county: Provided, That alternate sessions of county court iu 
Le Flore County shall he held at Talihina. 

Sec. 14. Until otherwise provided by law, the county court shall have juris- 
diction of all cases on appeals from judgments of the justices of the peace in 
civil and criminal cases; and in all cases, civil and criminal, appealed from 
justices of the peace to such county court, there shall he a trial de novo on 
questions of both law and fact. • 

Sec. 15. Appeals and proceedings in error shall be taken from the judg- 
ments of county courts direct to the supreme court, in all cases appealed from 
justices of the peace, and in all criminal cases of which the county court 
is vested with jurisdiction, and in all civil cases originally brought in the 
county court, in the same manner and by like proceedings as appeals are taken 
to the supreme court from the judgments of the district court. 

Sec. 16. Until otherwise provided by law', in all cases arising under the 
probate jurisdiction of the county court, appeals may be taken from the judg- 
ments of the county court to the district court of the county iu the same manner 
as is now provided by th6 laws of the Territory of Oklahoma for appeals 
from probate court to the district court, and in all cases appealed from the 
county , court to the district court, the cause shall be tried de novo in the 
district court upon questions of both law and fact. 

Sec. 17. County courts shall also have and exercise the jurisdiction of 
examining and committing magistrates in all criminal cases. 

Sec. is. The office of justice of the peace is hereby created, and, until 
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<.>tlior>Yise provided by knv, courts of justices of tlie peace sliaii have, coextensive 
with the county, jurisdiction as examining and committing magistrates in all 
felony cases, and shall have jurisdiction, concurrent with the county court, in 
civil cases where the amount involved does not exceed $200, exclusive of 
interest and costs, and concurrent jurisdiction with the county court in all 
misdemeanor cases in which the punishment does not exceed a tine of $200 or 
imprisonment in the county jail for not exceeding thirty days, or both such 
tine and imprisonment: but justices of the peace shall in no event have juris- 
diction in actions for libel and slander. Until otherwise provided by law, 
appeals shall be allowed from judgments of the court of justices of the peace in 
all civil and ciaminal cases to the county court in the manner now provided 
by the laws of the Territory of Oklahoma governing appeals from the courts 
of justices of the peace to the district court. In cities of more than 2, SOP 
inhabitants, two justices of the peace shall be elected. 

Sec. 19. All judges of courts of this State, and justices of the i>eace, shall, 
by virtue of their office, be conservators of the peace throughout the State. 

The style of all writs and processes shall be '‘The State of Oklahoma.*’ 
All prosecutions shall be carried on in the name and by the authority of the 
State of Oklahoma. All indictments, informations, and complaints shall con- 
clude, “Against the peace and dignitj^ of the State.” 

Sec. 20. In ail issues of fact joined in any court, all parties may waive 
the right to have the same determined by jury; in which case the finding of 
the judge, upon the facts, shall have the force and eifect of a verdict by jury. 

Sec. 21. In all jury trials the jury shall return a general verdict, and no 
law in force, nor any law hereafter enacted, shall require the court to direct 
the jury to make findings on particular questions of fact; but the court may, 
in its discretion, direct such special findings. 

JUDICIAL APPORTIONMENT. 

Sec. 22. The State is hereby divided into 5 supreme court judicial dis- 
tricts, numbered respectively, 1 to 5, inclusive, and is subdivided into 21 district 
court judicial districts, numbered respectively, 1 to 21, inclusive; and all such 
judicial districts shall be and remain until changed as provided in this ccm- 
stitiition. 

Sec. 23. Of the supreme court judicial districts, number 1 shall embrace 
the first, second, third, and fourth district court judicial districts: number 2 
shall embrace the fifth, sixth, seventh, and eighth district court judicial districts; 
number 3 shall embrace the ninth, tenth, eleventh, twelfth, and twenty-first 
district court judicial districts; number 4 shall embrace the thirteenth, * four- 
teenth, fifteenth, and sixteenth district court judicial districts, and number r> 
shall embrace the seventeenth, eighteenth, nineteenth, and twentieth distri<*t 
court judicial districts. 

Sec. 24. Of rile mstrict court judicial districts, number 1 shall comprise 
the counties of Adair, Cherokee, Delaware, and Sequoyah: number 2, the counties 
of Craig, .Mayes, Nowata, Ottawa, Rogers, and Washington; number 3, the 
counties of Muskogee and Wagoner; nnmber 4, the counties of McIntosh and 
Pittsburg; number 5, the counties of Haskell, Latimer, Le Flore, and l^ushma- 
taha ; nnmber C, the counties of Bryan, Choctaw. , Marshall, and McCurtiiin : 
number 7, the comities of Atoka, • Coal, Johnston, Pontotoc, and Semipole ; 
nnmber 8, the counties of Carter and Love; number 9, the counties of Hughes, 
Creek. Okfuskee, and Okmulgee; number 10, the counties of Lincoln and Potta- 
lyatomie; number 11, the counties of Kingfisher and Logan; number 12, the 
counties of Grant, Kay, and Noble; number 13, the counties of Canadian and 
Okla|ioma, with two judges; number 14, the counties of Cleveland. Garvin, 
McClain, and Murray; number 15, the counties of Caddo, Grady, Jefferson, 
and Stephens; number 16, the counties of Comanche, Jackson, and Tilman: 
nnmber 17, the comities of Blaine, Custer, Kiowa, and Washita ; numbeT 18, the 
counties of Beckham. Dewey, Ellis, Greer, and Roger Mills; number 19, the 
cqnn,ti^ of Beaver, Cimarron, Harper, Texas, Woods, and Woo4ward; uumbei' 
20, • the counties of Alfalfa, Garfield, and Major; number 21, tl^e counties of 
Osage, Payne, Pawnee, -apd Tulsa, ' . 
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SiLC. 2o. Tlie terms of the district court shall be held at the county seat of 
the resi^ective counties. 

ARTICLE VIII. 

IMr3iACH.ME]N"T AXD REMOVAL FROM OFFICE. 

Section 1. The governor and other elective State officers, including the 
justices of the supreme court, shall be liable and subject to impeacbineiit for 
wilful neglect of duty, corruption in office, habitual drunkenness, inconptetency, 
or 'any offense involving moral tuiiiitude committed while in office. 

See. 2. All executive officers, not liable to impeachment, shall be subject to 
removal from office in such manner and for such causes as may be provided 
by law. 

Sec. 3, "^^hen sitting as a court of impeachment, the senate shall be i)resided 
OA^er by the chief justice, or if he is absent or disqualified, then one of the 
associate justices of the supreme court, to be selected by it, except in cases 
Avhere all the members of said court are absent or disqualified, or in cases of 
impeachment of any justice of the supreme court, then the senate shall elect 
one of its own members as a presiding officer for such purpose. The house of 
representatiA'es shall present all impeachments. 

Sec. 4. T^'hen the Senate is sitting as a court of impeachment, the senators 
shall be on oath, or affirmation, impartially to try the party impeached, and no 
person shall be convicted without the concurrence of twodhirds of the senators 
liresent. 

Sec. 5. Judgment of impeachment shall not extend beyond removal from 
office, but this shall not preA’eiit punishment of any such officer on charges 
growing out of the same matter by the courts of the State. 

Sec. 6 . The legislature shall pass such laws as are necessary for carrying 
into effect the provisions of this article. 

ARTICLE IX. 

CORPORATIONS. 


DEFINITION. 

Section 1. As used iu this article, the term “corporation” or “company’' 
shall include all associations and joint stock companies having any power or 
privileges, not possessed by individuals, and exclude all • municipal corporations 
and public institutions owned or controlled by the State; the term “charter” 
shall mean the charter of incorporation, by or imder which any corporation is 
formed. The term “license” shall mean the authority ^ under which all foreign 
corpbrations are permitted to transact business in this State, 

RAILROAD AND PURLIC SERVICE CORPORATIONS, 

Sec. 2. Every railroad, oil pipe, car, express, telephone or telegraph cor- 
poration or association organized or authorized to do a transportation or 
transmission business under the laws of this State for such purpose, shall, 
each respectively, have the right to construct and operate its line betAveen 
any points in this State, and as such to connect at the State line with like 
lines; and every such company shall have the right with its road or line, to 
intersect, connect with, or cross any railroad or such line. 

Sec. 3. Every railroad, car, or express company, shall each respectively 
receive and transport without- delay or discrimination each other’s cars, loaded 
or empty, tonnage, and passengers, under such rules and regulations as may 
he prescribed by law or any commission created by this constitution or by act 
of the legislature, for that purpose. 

Sec. 4. All oil pipe comjmnies shall he subject to the reasonable control 
and regulation of the corporation commission, and shall receive tuid transiiort 
each other’s tonnage or oils, or commodities, under such rules and regulations 
as shall he prescribed by law, or such commission. 

Sec. 5. All telephone and telegraph lines, operated for hire, shall t'ach 
respectively, receive and transmit each other’s messages without delay or dis- 
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elimination, and make physical connections with each other's lines, under such 
rules and regulations as shall be prescribed by law, or by any commission 
created by this constitution, or any act of the legislature for that purpose. 

Sec. 6. Railroads heretofore constructed, or which may hereafter be con- 
structed in this State, are hereby declared public highways. Every railroad or 
other public service corporation organized or doing business in this State, 
under the laws or authority thereof, shall have and maintain a public office 
or place in this State, for the transaction of its business, where transfers of 
stock shall be made, and whei*e shall be kept, for inspection bj’ the stockholders 
of such corporation, books, in which shall be recorded the amount of capital 
stock subscribed, the names of the owners of stock, the amounts owned by them, 
respectively; the amount of stock paid, and by whom; the transfer of said 
stock, with the date of transfer; the amount of its assets and liabilities, and 
the names and places of residence of its officers, and such other matters require<l 
by law or by order of the corporation commission. The directors of every 
railroad company, or other public service corporation, shall hold at least one 
meeting annually in this State, public notice of which shall be given thirty days 
previously, and the president or superintendent of every railroad company and 
other public-service corporation organized or doing business in this State under 
the laws of this State or the authority thereof, shall report annually under oath, 
and make such other reports as may be required by law or order of the cor- 
poration commission, to said commission their acts and doings, which report shall 
include such matters relating to railroads and other public service corporations 
as may be prescribed by law. The legislature shall pass all iibcessary laws 
enforcing, by suitable penalties, all the provisions in this section. 

Sec. 7. The rolling stock and all other movable property belonging to any 
railroad, transportation, transmission, or other public corporation in this State, 
shall be considered personal property, and its real and personal property, or 
any part thereof, shall be liable to execution and sale in the same manner as 
the property of individuals; and the legislature shall pass no laws exempting 
any such property from execution and sale. 

Sec. S. No public-service corporation, or the lessees, purchasers, or man- 
agers thereof, shall consolidate the stock, property, or franchise, of such cor- 
poration with, or lease or imrchase the works or franchises of, or in any way 
control, any other public-service corporations owning, or having under its control 
a parjsllel or competing line; except by ' enactment of the le‘giSlifltu>e npon the 
recommendation of the incorporated commission : Provided, however, That 
the legislature shall never enact any law permitting any public-service cori)ora- 
tion, the lessees, purchasers, or managers thereof, when such public-service 
corporation is organized under the laws of any other State, or of the United 
States, to consolidate fhe stock, property, ’ or franchises, of such corporation 
with, or lease, or purchase, the works of, franchises of, or in any way control, 
any other public-service corporation, organized under the laws of any other 
State, or of the United States, owning or having under its control in this 
State a parallel or competing line : nor sliall any officer of such corporation act 
as an officer of any other corporation owning or controlling a parallel or com- 
peting line. 

Sec. 9. Upon the consent of the corporation commivSsion in writing first 
had and obtained, any foreign or domestic railroad transportation or transmis- 
sion company or corporation may lease, sell or otherwise di^)ose of its property 
and franchises to, or may lease, buy, or otherwise acquire and operate the 
property and franchise of any like company or corporation; provided, that 
the legislature may impose additional limitations or restrictions upon the rights 
of any railroad company or transmission company to consolidate.^ 

Sec. 10. No law shall he passed by the legislature granting the right to 
construct and operate a street railroad within any city, town, or village, or upon 
any public highway, without first acquiring the consent of the local authorities 
having control of the street or highway proposed to ])e occupied by such street 
railroad. ' 


^Amdndffieht proposed by the legislature of 191S and ratified on Aug. '5, 1918. 
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Sec. 11. No railroad, transportation, transmission, or otlier public-service 
corporation in existence at the time of the adoption of this constitution, shall 
have the benefit of any future legislation, except on condition of complete 
acceptance of all the provisions of this constitution, applicable to railroads, 
transportation companies, transmission companies, and other public service 
corporations: Provided, That nothing herein shall be construed as validating 
any charter which may be invalid, or having any of the conditions contained 
in any charter. 

Sec. 12. No railroad company shall transport, within this State, any article 
or commodity manufactured, mined, or produced by it, or under its authority, 
or which it may own, in whole or in i^art, or in which it may have any interest 
direct or indirect, except such articles or commodities as may be necessary 
and intended for the use in the conduct of its business as a common carrier. 

Sec. 13. No railroad or transportation company or transmission company 
shall, directly or indirectly, issue or give any free frank or free ticket, free 
pass or other free transportation, for any use, within this State, except to 
its employees and their families, its oflicers, agents, surgeons, physicians, and 
attorneys at law: to ministers of religion, traveling secretaries for railroad 
Young Men’s Christian Associations, inmates of hospitals and charitable and 
eleemosynary institutions and* persons exclusively engaged in charitable and 
eleemosynary work; to indigent, destitute and homeless persons, and to such 
persons when transported by charitable societies or hospitals, and the necessary 
agents, employed in such transportations; to inmates of the National Homes 
or vState Homes for Disabled Volunteer Soldiers, and of soldiers’ and sailors’ 
homes, including those about to enter and those returning home after discharge, 
and boards of managers of such homes; to members of volunteer fire depart- 
ments and their equipage while traveling as such; to necessary caretakers of 
live stock, poultry, and fruit; to employees of sleeping cars, of express cars, 
and to linemen of telegraph and telephone companies; to railway mail service 
employees, post-office inspectors, customs inspectors, and immigration inspectors ; 
to newsboys on trains, baggage agents, witnesses attending any legal investiga- 
tion in which the railroad company or transportation comiamy is interested, 
persons injured in yvrecks, and physicians and nurses attending such persons: 
Provided, That this provision shall not be construed to prohibit the interchange 
of passes for the officers, agents, and employees of common carriers and their 
families; nor to prohibit any common carriers from carrying passengers free 
with the object of providing relief in cases of general epidemic, pestilence, or 
other calamitous visitation; nor to prevent them from transporting, free of 
charge, to their places of employment persons entering their service, and the 
interchange of passes to that end; and any railroad, transportation, or trans- 
mission company or any person, other than the persons excepte<I in this 
provision, who grants or uses any such free frank, free ticket, free pass, or 
free transportation within this State, shall be deemed guilty of a crime, and 
the legislature shall provide proper penalties for the violation of any provision 
of this section by the railroad or transportation or transmission company, or by 
any individual : Provided, That nothing herein shall prevent the legislature 
from extending these provisions so as to exclude such free transportations or 
franks from other persons. 

Sec. 14. No railroad hereafter constructed iu this State shall pass within a 
distance of 4 miles of any county seat without passing through the same and 
establishing and maintaining a depot therein, unless prevented by natural 
obstacles such as streams, hills, or mountains : ' Provided, Such town, or its 
citizens, shall ^ grant the right of w:ay through its limits and' sufficient ground 
for ordinary depot puiTOses. 

corporation commission. 

Sec. 15. A corporation commission is hereby created, to be composed of 
three persons, who shall be elected by the people at a general election for 
State officers, and their terms of office shall be six years : Provided. Corporation 
commissioners first elected under this constitution shall hold office as follows: 
1 shall serve until the second Monday in January, 1909; 1 until the second 
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Monday in January, 1911; and 1 until the second Monday in January. 1913; 
tlieir terms to be decided by lot immediately after they shall have qualified^ 
In case of a vacancy in said office, the governor of the State shall fill such 
vacancy by appointment until the next general election, when a successor shall 
be elected to fill out any unexpired term. 

Sec. 16. The qualifications of such commissioners shall be as follows : To' 
be resident citizens of this State for over two j^ears next preceding the election, 
and qualified voters under the constitution and laws, and not less than 30 
years of age; nor shall such commissioners, or either of them, be, directly 
or indirectly, interested in any railroad, street railway, traction line, canal, 
steamboat, pipe line, car line, sleeping-car line, car association, express line,, 
telephone or telegraph line, operated for hire, in this State, or out of it, or 
any stock, bond, mortgage, security, or earnings of any such railroad, street 
railway, traction line, canal, steamboat, pipe line, car line, sleeping-car line, <‘ar 
association, express line, telephone or telegraph line, compress or elevator com- 
panies; and if such commissioner shall voluntarily become so interested, his. 
office shall become vacant; and if any corporation commissioner shall become so 
interested otherwise than voluntarily, he shall, within a reasonable time, 
divest himself of such interest; and failing to do this, his office shall become 
vacant. Nor shall any such commissioner hold any other office under the Gov- 
ernment of the United States, or of this State or any other State government, 
and shall not, while such commissioner, engage in any occupation or business 
inconsistent with his duties as such commissioner. 

Sec. 17. Before entering upon the duties of his office each of said com- 
missioners shall take and subscribe to the oath of ofiftce as prescribed in this 
constitution and shall, in addition thereto, swear that he is not, directly or 
indirectly, interested in any railroad, street railway, traction line, canal, steam- 
boat, pipe line, car line, sleeping-ear line, car association, express line, telephone 
or telegraph line, nor in the bonds, stocks, mortgages, securities, contract, or 
earnings of any railroad, street railway, traction line, canal, steamboat, pij>e 
line, car line, sleeping-car line, car association, express line, telephone or tele- 
graph line: and that he will, to the best of his ability, faithfully and ,1ustly 
execute and enforce the provisions of this constitution, and all the laws of this 
State concerning railroads, street railways, traction lines, canals, steamboats, 
pipe lines, ear lines, sleeping-car lines, car associations, express lines, telephone 
and telegraph lines, compress and elevator companies, and all other corporations 
over which said commission has jurisdiction, which oath shall be filed with 
the secretary of state. 

Sec. is. The commission shall have the power and authority and be charge<I 
with the duty of supervising, regulating, and controlling all transportation and 
transmission companies doing business in this State, in all matters relating 
to the performance of their public duties and their charges tberefor, and of 
correcting abuses and preventing unjust discrimination and extortion by such 
Companies; 'and to that end the commission shall, from time to time, prescaabe 
and enforce against such companies, in the manner hereinafter authorized, suc'h 
rates, charges, classifications of traffic, and rules and regulations, ’ and shali 
require them to establish and maintain all such public service, facilities, and 
conveniences as may be reasonable and just, which said rates, charges, classifica- 
tions, rules, regulations, and requirements, the commission may, from time to 
time, silter or -amend. All- rates; charges; 'Clhsi^ifications, rules and regulations 
adbpted, or acted upon, by any such company, inconsistent with thoste prescribed 

the commission, within the scope of its authority; shall be unlawful and 
void. The commission shall also have the right, at all times, to inspect the 
books and papers of all transportation and transmission companies doing business 
in this State, and to require from such companies, from time to time, special 
reports and statements, under oath, concerning their business; it shall keep 
'itself fully' informed of the physical condition of all the railroads of the %^tate. 

to t^' miamer in which they are operated, with reference to the security 
and aoeommddatioh ‘6f the public, and shall, from time to time, make andi enforce 
fequiremlents; fules, and' regulations as may' be necessary ? to ^ prevent 
or ‘ uhreasdnab^e‘‘ discrimination and extori:ion by any transportation or 
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trausniissiou conipauy iu favor of, or against any person, locality, community, 
connecting line, or kind of traffic, in the matter of car service, train or ])oat 
schedule, efficiency of transportation, or transmission, or otherwise, in connection 
with the i)ublic duties of such company. Before the commission shall ]>rescrihe 
or fix any rate, charge, or classification of traffic, and before it shall make any 
order, rule, regulation, or requirement directed against any one or more com- 
panies by name, the company or comioanies to be affected by such rate, charge, 
classification, order, rule, regulation, or requirement, shall first ])e given, by the 
commission, at least ten days' notice of the time and place when and Avhere 
the contemplated action iu the iiremises will he considered and disposed of, 
and shall be afforded a reasonable opportunity to introduce evidence and to be 
heard thereon, to the end that justice may be done, and shall have process 
to enforce the attendance of witnesses; and before said commission shall mak<^ 
or prescribe any general order, rule, regulation, or requirement, not directed 
against any specific company or companies by name, the contemplated general 
order, rule, regulation, or i*equirement shall first be ])ublislied in substance, not 
less than once a week, for four consecutive weeks, in one or more of the 
news])apers of general circulation published in the county iu which the capitol 
of this vState may be located, together with the notice of the time and place, 
when and where the commission will hear any objections uiii<‘h may he urged by 
any person interested, against the proposed order, rule, regulation, or requirement, 
and every such general order, rule, regulation, or I'eqiiirement, made by the 
commission, shall be published at length, for the time iu the manner above 
specified, before it shall go into effect, and shall also, so long as it remains 
in force, be iniblished in each subsequent annual re])ort of the commission. 
The authority of the commission t subject to review on nppeal as hereinafter 
provided) to prescribe rates, charges, and classifications of traffic, for transpor- 
tation and transmission companies, shall, subject to regulation by law. be- 
paramount: but its authority to x)rescribe any other rules, regulations or 
requirements for corporations or other persons shall ])e subject to the superior 
authority of the legislature to legislate thereon by general laws: I’rovided. 
however. That nothing in this section shall impair the rights which have here- 
tofore been, or may hereafter be, conferred by law upon the authorities of any 
city, town, or county to .prescribe rules, regulations, or rates of charges to he 
observed by any public-service corpoi*atlon in connection with any services per- 
formed by it under a municipal or county franchise granted by such city, town, 
or county, so far as such services may be wholly within the limits of the city, 
town, or county granting the franchise. Upon the request of the parties inter- 
ested, it shall he the duty of the commission, as far as possible, to effect, by 
mediation, the adjustment of claims, and the settlement of controversies be- 
tween transportation or transmission companies and their patrons or emplo.\'ees. 

Sec. ISa. The corporation commission shall organize by electing one of its 
members chairman and appointing a secretary, whose snlai-y shall he fixed by the 
legislature. A majority of said commission shall constitute a quorum, ami the 
concurrence of the majority of said commission >shall be necessary to decide any 
question. 

Sec. -IS b. .As used in this article, the term *voni])any'’ shall im-Iude associa- 
tions and joint stock companies haviaig any x)ower or privileges not possessed l>y 
individuals, and -include all corponations except uuuiici]>al corporatious and 
jmblic institutions owned or controlled by the State. 

Sec. 19. In all matters pert;!iiping,>tO''the public visitation,' regubition. or 
■control of corporations, and within the jurisdiction of the commission, it shall 
have the powers and authority of a court of record to administer oaths, to compel 
the attendance of witnesses, and the production of papers, to punish for con- 
tempt any person guilty of disrespectful or disorderly conduct iu the presence- of 
the commission while in session, and to enforce compliance with any of its lawful 
orders or requirements by adjudging, ami by enforcing its own appropriate 
process, against the delinquent or offending party or compaity (after it shall have 
I)een first duly cited, proceeded against by due process of law before the commis- 
sion sitting as a court, and afforded opportunity to introduce evidence and to be 
heard, as well as against the validity, justness, or reasonableness of the order or 
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reiluirement alleged to have been violated, as against the liability of the ooinpany 
for the alleged violation) such fines or other penalties us may be prescribed or 
authorized by this constitution or by law. The commission may be vested with 
such additional powers, and charged with such other duties (not inconsistent 
with this constitution) as may be prescribed by law, in connection with the visita- 
tion, regulation, or control of corporations, or with the prescribing and enforc- 
ing of rates and charges to be observed in the conduct of any business where the 
State has the right to prescribe the i*ates and charges in connection therewith, or 
with the assessment of the property of corporations, or the appraisement of their 
franchises, for taxation, or with the investigation of the subject of taxation gen- 
erally. Any corporation failing or refusing to obey any valid order or recpiire- 
ment of the commission, within reasonable time, not less than ten days, as shall 
be fixed in the order, may be fined by the commission (proceeding by due process 
of law as aforesaid) such sum, not exceeding $500, as the commission may deem 
proper, or such sum, in excess of $500, as may be prescribed or authorized by 
law ; and each day's continuance of such failure or refusal, after due service uiTon 
such corporation of the order or requirement of the commission, shall be a se]ia- 
rate offense: Provided, That should the operation of such order or requirement 
be suspended, pending any appeal therefrom, the period of such suspension shall 
not be computed against the company in the matter of its liability to fines or 
penalties. 

Sec. 20. From any action of the commission prescribing rates, charges, or 
classifications of traffic, or affecting the train schedule of any transporta tioji 
company, or requiring additional facilities, conveniences, or public service of any 
transportation or transmission company, or refusing to approve a suspending 
bond, or requiring additional security thereon or an increase thereof, as herein- 
after pro^dded for, an appeal (subject to such reasonable limitations as to time, 
regulations as to procedure and provisions as to cost, as may be prescribed by 
law) may be tahen by the corporation whose rales, charges, or classifications of 
traffic, .schedule, facilities, conveniences, or service, are affected, or by any person 
deeming himself aggrieved by such action, or (if allowed by law) by the State, 
Until otherwise provided by law, such appeal shall be taken in the manner in 
which appeals may be taken to the supreme court from the district courts, except 
that such an appeal shall be of right, and the supreme court may provide by rule 
for proceedings in the matter of appeals in any particular in which the existing 
rules of law are inapplicable. If such appeal be taken by the corporation whose 
rates, charges, or classifications of traffic, schedules, facilities, conveniences, or 
service are affected, the State shall be made the appellee; but, in the other cases 
mentioned, the corporation so affected shall be made the appellee. The legislature 
may also, by general laws, provide for appeals from any other action of the com- 
mission, by the State, or by any person interested, irrespective of the amount 
involved. All appeals from the commission shall be to the supreme court only, 
and in all appeals to which the State is a party, it sliall be reprevsented by tlie 
attorney-general or his appointed representative. Xo court of this State (except 
the supreme court, by way of appeals as herein authorized) shall have jurisdh*- 
tion to review, reverse, correct, or annul any action of the conmu.ssion within the 
scope of its authority, or to suspend or delay the execution or operation thereof, 
or to enjoin, restrain, or interfere with the commission in the performance of its 
official duties: Provided, however. That the writs of mandamus and prohibition 
shall lie from the supreme court to the commission in all cases where such writs 
respectively, would lie to any inferior court or officer. 

' '21. Upon* the gi*anting • of an appeal, a writ of ^supmedeas may be 

awarded by the supreme court, suspending the operation of the action appealed 
from until the final disposition of the appeal; hut, prior to the final reversal 
thereof by the supreme court, no action of the commission prescribing or affect- 
ing the rates, charges, or classifications of traffic of any transportation or trans- 
mission company shall be delayed, or suspended, in its operation, by reason of 
any appeal by such coiToration. or by reason of any proceeding resulting frow.- 
such appeal, until a suspending bond shall first have been executed 
filed with, and approved -by the commission ( or approved, on review, bv the 
supreme court), payable to the Btate, and sufficient in amount and security to 
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insure the prompt refunding, by the ai)pealing corporation to the parties entitled 
thereto, of all charges which such company may collect or receive, pending the 
ai)peal, in excess of those fixed, or authorized, by the filial decision of the court 
bn appeal. The commission, ui)oii the execution of such l)ond, shall forthwith 
require the appealing company, under penalty of the immediate enforcement 
(pending ihe a]jpeal and notwithstanding any supersedeas), of the order or 
requirement appealed from, to keep such accounts, and to make the coiiiinissioii, 
from time to time, such reixnts, A’erified by oaths, as may, in the judge of the 
commission, suffice to show the amounts being charged or received by the com- 
pany, pending the aiq)eal, in excess of the charge allowed by the action of the 
commission ai)pealed from, together with the names and addresses of the per- 
sons to whom such overcharges will be refundable in case the charges made b> 
the company, pending the appeal, be not sustained on such appeal; and the 
commission shall alst), from time to time, require such company, under like 
penalty, to give additional security on, or to increase the said suspending bond, 
whenever, in the oj>inion of the commission, the same may l)e necessary tn 
insure the prompt refunding of the overcharges aforesaid. Upon the final dec'i- 
sioirof sucli appeal, .all amounts which the appealing company may have col- 
lected, pending the ai»peal, in excess of that authorized by such finai decision, shall 
be promptly refunded by the company to the parties entitled thereto, in such 
manner and throngli swli methods of distribution as may be presci'ibetl by the 
commission, or ])y law. All such appeals, affecting rates, charges or classih- 
cations of traffic, shall have precedence upon the docket of the sufTeine court, 
and slmll he heard and disjiosed of promptly by the <-()nrt. irrespective of its placi‘ 
of session, next after the habeas corpus, and l^tate cases already on the docket 
of the court. 

Sec. " 22 . Ill no case of appeal from the commission shall any new or addi- 
tional evidence be introduced in the supreme court; but the chairman of tlii^ 
coniniission, under the l^eal of the commission, shall certify to the supreme 
court all the facts upon which the action api)ealed from was based and which 
may be essential for the fjroper decision of the appeal, together with such of 
the evidence introduced before, or considered by. the commission tjs may be 
.selected, specified, and required to be certified, by any piirty in interest, as well 
as such other evidence, so introduced or considered ns the commission may deem 
proper to certify. The, commission shall, whenever an appeal is taken tiiere- 
froiii, file with the i:ecf)rd of the case, and as a part thereof, a written statement 
of the reasons upon which the action appealed from was based, and such state- 
ment shall be read and considered by the supreme court, upon disposing of the 
appeal. ' The supremo court shall have jimsdietkm. on such appeal, to consider 
and d'etermiiie the reasonableness and justness of the action of the commission 
appealed from, as well'as a'ny other ’matter arising under such appeal : ProAoded. 
hpAA^ever, That the action of the commis.'^ion appealed from shall be regarded as 
prhiia facie just, reasoniible, and correct; but the court may, *AATieu it' deems 
neeessaiT. iii the interest of justice, remand to the commission any case pend- 
ing on appeal, and requii'e the same to be further investigated by the commis- 
sion, and reported upon to the court (together Avith a certificate of such addi- 
tional evidence as may he tendered before the commission by' any party in inter- 
est). h^cfore the appeal is finally decided.' 

Sec. 23. WheneA’er the court, iiinm appeal, shall reverse an order of the 
commission affecting the' rates, charges, or the classifications of traffic of any 
transportation or trausiiiission company, it shall, at the same time, substitute 
therefor such orders as, in its opinion, the commission should have made at tin* 
time of entering the order appealed from; otherwise the reversal order shall not 
be valid. Such substituted order shall have the same force and effect (and none 
other) as if it had been entered by the commission at the time the original order 
appealed from Avas entered. The right of the commission to prescribe and enforce 
fates, charges, classifications, imles and regulations a deeding any or all actions 
of the commission theretofore entered by it and appealed from, hut bused upon 
circnuLstances or conditions different from those existing at the time the order 
appealed from aa^us made, shall not he snsj>ended or imjiaired by reason of th(‘ 

( 73 ) 
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peucieucy of such appeal; but no order of the (•(nuiihssioii, ]H‘esc.*L*ibing or alter- 
ing such rates, charges, classitications, rules, or regulations, shall be retroactive. 

Sec. 21. The right of any x)erson to institute and prosecute i]i the ordinary 
courts of justice, any action, suit, or motion against any traiis]>ortation or trans- 
mission company for any claim or cause of action against sudi company, sltall 
not be extinguished or impaired, by reason of any tine or other penalty which 
the commission inaj impose, or be authorized to iini)ose, upon such comi^any 
because of its breach of any public duty, or because of its failure to comply with 
any order or reiiuirement of the commission: but. in no such proceeding by any 
person against such eorpo-ration, nor in any collateral proceeding shall the reason- 
ableness, justness, or validity of any rate, charge, classification of traffic, rule, 
regulation, or requirement, theretofore prescribed by the commission, within the 
scope of its authority, and then in force, be questioned. Provided, however. That 
no case based upon or involving any order of the commission shall be heard or 
disposed of. against the objection of either party, so long as such order is sus- 
pended in its operation by an order of the sni>reme court as authorized by this 
constitution or by any law passed in pursuance thereof. 

Sec. 25. The commission shall make amiiial reports to the governor '"of its 
proceedings, in which reports it shall recommend, from time to time, such new 
or additional legislation in reference to its powers or duties, or the creation, 
supervision, regulation, or control of corporations, or to the subject of taxation, 
as it may deem wise or expedient, or as may be required by law. 

Sec. 26. It shall be the duty of each and every railway company, subject to 
the provisions herein, to provide and maintain adequate, comfortable, and clean 
deiiots, and depot buildings, at its several stations, for the accommodation of 
passengers, and said dei)ot buildings shall be kept well lighted and warmed for 
the comfort and accommodation of the traveling public; and all such roads shall 
keep and maintain adequate and suitable freight depots and buildings for the 
receiving, handling, storing, and delivering of all freight handled by such roads. 

Sec. 27. In case any railroad company shall hereafter seek to <!ross at gradc^ 
with its track or tracks, the track or tracks of another railroad, the railroad 
seeking to cross at grade, within a reasonable time, shall be compelled to inter- 
lock or protect such crossings by safety devices, to be designated by the commis- 
sion, and all costs of api>liance, together with the expenses of putting them in, 
shall be borne equally by each company : Provided, That this a<‘t shall not apply 
to crossings of sidetracks. 

Sec. 28. The commissioners, or either of thein, or such ]>ersous as they 
may employ therefor, shall have the right, at such times as they may deem neces- 
sary, to insi^ct the books and. pai)ers of any railroad company or other public- 
service corporation, and to examine, under oath, any officer, agent, or employ 
of such corporation in relation to the business and affairs of the same. If any 
railroad company or other public-service corporation shall refuse to permit the 
commissioners.* or either of them, or any person authorized thereto, to examine 
its books and papers, such railroad company or other public-service corporation 
shall, until other wivSe provided by law, for each offense, ]>a;^’ to the Stzrfc’ of 
Oklahoma not less than $125, nor more than $500, for eiich day it shall so fail 
or refuse, and the officer or other person so refusing shall be ])uuished as the 
law shall prescribe. 

Sec, 29. The commission shall ascertain, and enter of record, the same t(^ 
be a public record, ns early ns practicable, the amount of montw expended in 
construction and equipment per mile of every railroad and othei* public-servi(*e 
coi'poration in Oklahoma, the aanount of money ex}}ende(l to ])ro<'ure the right of 
way,, and the amount of money it would require to re<-onstnK't the roadbeil, track, 
depots, and transportation facilities, and to re})laoe all the physical properties 
belonging to the railroad or other public-sexwice corporation. It shall also ascer- 
tain 'the outstanding bonds, debenturevS, and indebtedness, and the ainonut, res}>ec- 
tively, thereof, when issued, and rate of interest, when due, foi* what puri>oses 
issu^, how. used, to whom issued, to whom sold, and the price In cash, jxroperty, 
or- labor, if any.' received therefor, what became of the jn'oceeds, by whom the 
indebtedness is held, the amount purporting to be due thereon, tlie floating 
indebtedness of the company, to whom due, and his address, the <*re<I'its due m ■ 
it, the property on hand belonging to the railroad company or other publ1c-serx*ice 
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corporation, and the judicial or other sales of said road, its property or fran- 
chises, and the amounts purporting to have been paid, and in what manner paid 
therefor. The commission shall also ascertain the amounts paid for salaries to 
the officers of the railroad, or other i)iiblic-service corporation, and the wages paid 
its employees. For the purpose in this section named. The commission may 
employ e^jperts to assist them when needed, and from time to time, as the infor- 
mation required by this section is obtained, it shall communicate the same to the 
attorney-general by report, and tile a duplicate thereof with the state examiner 
and inspector for piiblic use, and said information shall be printed, from time 
to time, in the annual report of the commission. 

Sec. 30. No transi>ortation or transmission company shall charge or receive 
any greater compensation, in the aggregate, for transporting the same class of 
passengers or property, or for transmitting the same class of messages, over a 
shorter than a longer distance, along the same line and in the same direction — 
the shorter being included in the longer distance; but this section shall not be 
construed as authorizing any such company to charge or receive as great compen- 
sation for a shorter as for a longer distance- The commission may, from time 
to time, authorize any such comxiany to disregard the foregoing provisions of this- 
section, by charging such rates as the commission may })res<*ribe as just and 
equitable between such company and the iiubltc. to or from any junctional or 
competitive points or localities, or where the competition of points located with- 
out this State may make necessary . the prescribing of special rates for the 
protection of tbe commerce of this State; but this section shall not apply to 
mileage ticket®, or to any special excursion, or commutation rates, or to special 
rates for serviee^i rendered to this State, or to the United States, or in the inter- 
est of some public object, when such tickets or rates shall havd been prescribOtl 
or authorized by the commission. 

Sec. 31. No railroad, oil pipe line, telephone, telegrai>h, express or car cor- 
Ijoration organized under the laws of any other State, or of the United States, and 
doing business, or proposing to do business in this State, shall be entitled to the 
benefit of the right of eminent domain in this State until it shall have become 
a body corporate pursuant to or in accordance with the laws of this State. 

Sec. 32. The said commission shall have power, and it -is hereby, made its 
duty, to investigate all through freight or passenger rates on i*aiiroads in this. 
State, and when, the same are, in the -opinion ' of .the .'commission, . excessive ror 
levied or laid in violation of the interstate commerce law, or the rules and retal- 
iations of the Interstate Commerce Commission, the proper olRcials of the rail- 
roads are to be notified of the facts and requested to reduce them or make the 
proper corrections, as the case may be. When the rates are not changed, or tlie 
proper corrections are not made according to the request of the commission, it 
shall be the duty of the latter to notify the Interstate Commerce Commission and 
1o make proper application to it for relief, and the attorney-general or such othei" 
jiersons as may be designated by law shall represent the eonimission in all such 
matters. 

Sec. 33. Any person, firm, or corporation,, pwming or operating ,any coaU 
lead, iron, or zinc mine, or any sawmill, grain elevator, or’ other industry, when- 
ever the commission shall reasonably determine that the amount of business is 
sufllcient to justify the same, near or within a reasonable distance of any track, 
may, at the expense of such person, firms, or corix) ration build and keep in repair 
a switch leading from such railroad to such mine, sawmill, elevator or other 
industry: such railroad company shall be required to furnish tbe switch stand 
,‘md frog and other necessary material for making connection with such side- 
track or spur under such reasonable terms, conditions, and regulations as tbe said 
commission may prescribe, and shall make connection therewith. The party own- 
ing such line, sawmill, elevator, or other industry shall i)ay tbe actual cost thereof. 
If any railroad company, after xiroper demand therefor is made, shall refuse to 
furnish said material for making said connection and put the same in place, or 
after the building of such switch, shall fail or refuse to operate the same, such 
railroad company failing and refusing for a reasonable time, shall forfeit and 
pay to the party or corporation aggrieved, the sum of ^500 for each and evoiy 
offense, to be recovered by civil action in any court of competent jurisdiction ; 
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and every day of su-ch refusal on the i>art of the railroad ooiiihauy to operate siu-li 
switch as aforesaid, after such demand is made, shall be deemed' a separate 
offense. 

tSEC. 34. As used in this article, the term “transportation company” shtiU 
include any company, corporation, trustee, receiver, or any other person owning, 
leasing, or operating for hire a railroad, street railway, canal, steamboat Hue. and 
also any freight car compau 3 % oar association, exj.)ress company, sleei>ing-car coin- 
l)any, ear corporation, or company, trustee or person in any way engaged in such 
business as a common carrier over a route acquired in whole or in part under 
the right of eminent domain, or nuder any grant from the Government of the 
TTiuted States; the term “rate” shall he construed to mean rate of charge for 
any service rendered, or to be rendered: the terms “rate,” “charge,” and “regu- 
lation,” shall include ioint rates, joint charges, and joint regulations, respec- 
tively : the term ‘Transmission connKiny” shall include auy company, receiver or 
other person, owning, leasing, or operating for hire any telegraph or telephone 
line; the term “freight” shall ])e construed to mean any property transported 
-or received for transportation by any transportation company. The term “pub- 
lic-service corporation” shall Include all transportation and transmission com- 
panies, all gas, electric light, lierA and power companies, and all persons author- 
ized to exercise the right of eminent domain, or to use or occupy any right of 
way. street, alley, or ]>ublic highway, whether along, over, or under the same, 
hi a manner not i)ermltted to the general public: the term “person” as used 
ill this article, shall include individuals, partnerships and corporations in the 
singular as well as plural number; the term ‘‘bond” shall mean all certhlcates 
-or written evidences of indebtedness issued by any corporation and secured by 
mortgage or trust deed. The term “frank” shall mean any writing or token 
Issued by or under authority of a transmission company, entitling the holder to 
any service ftom vsucli company free of charge. 

The provisions of tljis article shall always be so restricted in their applica- 
tion as not to conflict with any of the provisions of the Constitution of the 
United* States, and as if the necessary limitations upon their interpretation had 
been herein expressed in each case. 

Sec. 35. Afer thb second Monday in January. 1000, the legislature may, ]).v 
law, from time to time, alter, amend, revise, or repeal section.s from IS to 34. 
inclusive, of this article, or any of them, or any amendments thereof : Provided. 
That no amendment made under authority of tliis section shall coiitrovene the 
provisions of any i:)art of this constitution other than the said sections last nbcwo 
refetred tb or any such amendments thereof. 

FEELOW SEKYANTS. 

Sec. 86. The common law doctrine of the fellow-servant, so far as it affects 
thSe Inibility of the master for injuries to his servant, resulting from the acts or 
omissions of any other servant or servants of the common master,' is 'abrogated 
as to every employee of every railroad coinjjany and every street railway company 
or interurban railway company, and of every i>erson, firni, “or corporation engaged 
^in mining in this State; and every such eniidoyee shall have the same right to 
recover for everjr ihjury suffered by him for the acts or omissions of 'any other 
employee or employees of the common master that a servant would have if such 
acts or omissions were those of the master himself in the performance of a non- 
assignahle duty; ^nd when death, whether instantaneous or not, results to such 
em*ployee from any injury for which he could have recovered under the above 
proFt^ons, had not death, occurred, then his legal or personal representative, sur- 
viving consort, or relatives, or any trustee, curator, committee, or guardian of 
such consort, or relatives, shall have the same rights and remedies with respect- 
thereto, as if death had been caused by the negligence of the master. Am] every 
railroad company and every street railway company or interurban railway com- 
pany, and every person, firm, or corx>oration engaged in underground mining in 
this State shall be liable under this section for the acts of his or its receivers. 

Nothing contained in this section ' shall restrict the ix)wer of the legislature 
to extend to the employees of any person, firm, or corporation tlie rights and 
'remedies herein provided for, ' 
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PASSENGER FARE. 

Sec. 37. No person, eouipany, or corporation, receiver, or other aj^ency, 
operating a railroad, other than street railroad or electnc railroad, in whole or 
in part, within this State, shall demand or i-eceive for first-class tran.sixa-tatioii 
for each passenger, between ])oints within this State on the portion of its road 
operated within this State, more than '1 cents per mile, until otherwise provide<l by 
law: Provided, however. The corporation commission shall have the power to 
exempt any railroad from the operation of this section upon satisfactory pi-oof 
that it can not earn a .just compensation for the services rendered by it to the 
pn])lic. if not permitted to charge more than 2 cents x)er mile f<u* the trans])ortation 
of passengers within the State. 

Pl{l\ATE CORPORATIONS. 

Sec. 38. No private corporation shall be created nor foreign corporation 
licensed to conduct business in the State, excei)t by general law. 

Sec. 30. No cori)oration shall issue stock exceilt for money, la])or done, or 
l)roperty actuallj- received to the amount of the par value thereof, and all ficti- 
tious increase of stock or indebtedness shall be void, and the legislature sbali 
prescribe the necessary regulations to prevent the issue of ticditious stock or 
indebtedness. The stock and bonded indebtedness of corporations shall not be 
increased except in pursuance of general law, nor without the consent of the r)er- 
sons holding the larger amount in value of the stock first obtained at a meeting to 
be held after thirty days’ notk-e giA’eu in ]>ursiiance of law. 

Sec. 40. No corporation organized or doing business in this State shall he 
permitted to iufiiience elections or official duty hy coidribution of money or 
anything of value. 

Sec. 41. No corporation chartered or licensed to do business in this State 
shall own, hold, or control, in any manner Avhatever, the stock of any competi- 
tive corporation or corporations engaged in the same kind of business, in or out 
of the State, except such stock as may he pledged in good faith to secure bona 
ffde indei)tedness acquired upon foreclosure, execution sale, or otherwise for the 
satisfaction of debt. In all cases wl^ere any corporation ac(iiiir,t^, stock Mu apy^* 
•other coriwrdtibh, as’ herein pToYided,. it .shall be requiTe<l to dlsx^ose of the siime 
within twelve months from the date of acquisition: and during the period of its 
ownership of such stock it shall hav^e no right to i>articipate in the control of 
such coiporation, ex<‘ept when ])ermitted by order of the corporation commission. 
No trust company, or hank, or banking company shall own, hold, or control, in 
any manner whatever, the stock of any other trust company, or bank or banking 
company, except such stock as. may he pledged in good faith to secure bona fide 
indebtedness, acquired upon foreclosure, execution stile, or otherwise for the 
satisfaction of debt; tind such stock shall be dispo.sed of in the time and mtniner 
hereinbefore proAuded. 

Kec, 42. Kvery license issued or chtirter grtnited to ti mining or public serv- 
ice corporation, foreign or domestic, shall couttu'n a stipubation that sneh cor- 
poration will submit any difl'orence it may IniA^e with employees in reference to 
bd)or, to arbitration, as shtill be provide<l by huv. 

8ec. 43. No corporation, foreign or domestic, shtill be permitted to do busi- 
ness in this 8tate Avithoiit first filing in the office of the cori>oration <*onmussiou 
a list of its stockholders, otficertS, qiid directors, with the residence and post 
ofiiee ,addf*esV*df, .and. the.amoimt''Of stock-helAMAy -each. And every foreign cor- 
poration shall, before being licensed to do business in the State. <lesignate an 
agent residing in the State: and service of summons or iegtil notice- may be had 
on such desigmited agent tind such other agents as uoaa- are or may hereafter be 
provided foi‘ by laAv. Suit may be maintained against a foreign coriioratiou in 
the county where an agent of such coi'porations may be found, or in the county 
of the residence of plaintiff, or in the county where the cause of action may 
arise. 

Sec. 44. No foreign coi*i>oration shall be authorized to carry on in this State 
any business Avhich a domestic corporation is prohibited from doing, or be relieved 
from compliance, with any of the requirements made of a similar domestic cotTo- 
ratioir by the constitution or law^sof the State. Nothing in this article, hoAvoA^er, 
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sliail restrict or limit tlie lower of tlie legislature to impose eouditioiis under 
whieii foreign corporations may be licensed to do business in this State. 

Sec. 45. Until otherwise provided by law, no person, firm, association, or 
corporation engaged in the i)roduction, manufacture, distribution, or sale of any 
commodity of general use, shall, for the purpose of creating a monopoly or destroy- 
ing competition in trade, discriminate betw^een diiferent persons, associations, or 
corporations, or different sections, communities, or cities of the State, by sellimr 
.such commodity at a lower rate in one section, community, or city than in another, 
after making due allowance for the difference, if any, in the grade, quantity, or 
quality, and in the actual cost of transportation from the point of production or 
manufacture. 

Sec. 46. All existing charters or grants of special or exclusive privileges 
under which a bona fide organization shall not have taken place and business 
commenced in good faith at the time this constitution bec'omes effective, sliali 
thereafter have no validity. 

Sec. 47. The legislature- shall have power to alter, amend, annul, revoke, or 
reiieal any charter of incorporation or franchise now existing and subject to be 
altered, amended, annulled, revoked, or repealed at the time of the adoption of 
this constitution, or any that may be hereafter created, whenever in its opinion 
it may be injurious to the citizens of this State, in such manuer, however, that 
no injustice shall be done to the incorporators. 

Sec. 48. The legislature shall provide such penalties and regulations as may 
he necessary for the proper enforcement of the provisions of this article. 


ARTICLE X. 

BEVENXJE AND TAXATION. 

Section 1. The fiscal year shall commence on the 1st day of July in each 
year, unless otherwise provided by law. 

Sec. 2. The legislature shall provide by law for an annual tax sufficient, 
with other resources, to defray the estimated or<linary expenses of the State for 
each fiscal year. ,, 

Sec. 3. Whenever the expenses of any fiscal year shall exceed the income,, 
the legislature may provide for levying a tax for the ensuing fiscal year, which, 
wdth other resources, shall be sufficient to pay the deficiency, as w'eli as the esti- 
mated ordinary expenses of the State for the ensuing year. 

Sec. 4. For the purpose of paying the State debt, if any, the legislature .shall 
provide for levying a tax, amiually, sufficient to pay the annual interest and prin- 
cipal of .such debt within 25 years from the final i>assage of the law’ creating the 
debt. 

Sec. 5. The power of taxation shall never he surrendered, suspended, or con- 
tracted away. Taxes shall be uniform upon the same class of subjects. 

Sec. 6. All* property used for free public libraries, free museums, public 
cemeteries, property used exclusively for schools, colleges, and all i)roperty used 
exclusively for religious and charitable imrposes, and all property of the United 
States, and of this State, and of counties and of municipalities of this State: 
household goods of the heads of families, tools, implements, and live sto<.*k 
employed in the support of the family, not exceeding $100 in value, and all grow- 
ing crops, shall be exempt from taxation : Provided, That all property not herein 
specified now exempt from taxation under the laws of the Territory of Okla- 
homa. shall be exempt, from taxation until otherwise provided by law: And 
provided further. That there shall he exempt from taxation to all ex-Union and 
^-Confederate *.soldiei*’S,. bona fide residents of this^ Sterfe, and to -alb 
of ex-Uaion and ex-Confederate soldiers, who are heads of families and bona 
fid© residents of this State, personal property not exceeding $200 in value. 

All property owned by the Murrow Indian Orphan Home, located in Coal 
County, and all property owned by the Whittaker Orphan Home, located in 
Mayes County,, so long as the same shall he used exclusively as free homes or 
schools for orphna children, and for poor and indigent persons, and all fratermil 
orphan homes, and other orphan homes, together with all their charitable funds, 
shall /be , exempt from taxation, and such property as may be exempt by reason 
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of treaty stipulations, existiiij^ between tlie Indians and the L'nited States Gov- 
ernment, or by Federal laws, during the force and eU'ect of such treaties or Fed- 
eral laws. The legislature may authorize any iiicori)orated city or town, by a 
majority vote of its electors voting thereon, to exempt manufacturing estab- 
lishments and public utilities from municipal taxation, for a period not exceeding 
live years, as an inducement to their location. 

Sec. 7. The legislature may authorize county and municipai corporations to 
levy and collect assessments for local improvements upon prot»erty beuetite<l 
thereby, homesteads included, without regard to a cash valuation. 

Sec. S. All proi)ei*ty which may be taxed ad valorem shall be assessed for 
taxation at its fair cash value, estimated at the i>rice it would bring at a fair 
\\>luntary sale: and any officer or other i^erson authorized to assess values, or 
subjects, for taxation, ^^'ho shall commit any wilful error in the performance of 
his duty, shall be deemed guilty of malfeasance, and upon conviction thereof shall 
forfeit his office, and be otherwise punished as may be provided by law. 

Sec. i>. Except as liereiu otherwise provided, the total taxes, on an ad valo- 
rem basis, for all purposes. State, county, townshi]), city, or town, and school 
district taxes, shall not exceed in any one year olii mills on the dollar, to he 
divided as follow’s : 

State levy, not more than mills: c'ounty levy, not more than S mills: 
Provided, That any county may levy not exceeding 2 mills iiddttional for county 
high school and aid to the common schools of the county, not over 1 mill of wdiich 
shall be for such high school, and the aid to said common schools shall be 
apportioned as provided by law: township levy, not more than 5 mills; city or 
towui levy, not more than 10 mills: school district levy, not more than o mills on 
the dollar for school district purposes, for support of common school : Provided, 
That the aforesaid animal rate for school purposes may be increased by any 
school district by an amount not to exceed lb mills on the dollar valuation, on 
condition that a majority of the voters thereof voting at an election vote for 
said increase. 

Sec. 10. For the purpose of erecting public buildings in counties, cities, or 
school districts, the rates of taxation herein limited may ]>e increased, when 
the rate of such increase and the purpose for which it is Intended shall have 
been submitted to a vote of the people, and a majority of the qualified voters of 
such county, city, or school district, voting at such election, shall vote therefor; 
Provided, That such increase shall not exceed 5 mills on the dollar of the assessed 
value of the taxable property in such county, city, or school district. 

Sec. 11. The roeeiviug, directly or indirectly, by any officer of the State, 
or of any county, city, or towui, or member or officer of the legislature, of any 
interest, profit, or perquisites, arising from the use or loan of public funds in 
his hands or moneys to be raised through his agency for State, city, towni, dis- 
trict, or county purposes shall be deemed a felony. Said offense shall be pun- 
ished as may be prescri])ed by law’, a part of wffiich i>unishment shall be disquali- 
fication to hold office. 

Sec. 12. The legislature shall have ])ow’er to iirovide for the levy and col- 
lec-tioD of license, franchise, gross revenue, excise, income, collateral and direct 
inheritance, legacy, and succession taxes; also graduated income taxes, gradu- 
ated collateral and direct inheritance taxes, graduated legacy and succession 
taxes: also stami), registration, production, or other specific taxes. 

Sec, 12a. All taxes collected for the maintenance of the common schools of 
this State, and which are levied upon the property of any railroad company, 
pfpe’drne' company, telegraph company, or upon the property of any public service 
corporation w'hich operates in more than one county in this State, shall he ]:»aid 
into the Cdnimon School Fund and distributed as are other common school funds 
of this state.^ 

Sec. 13. The State may select its subjects of taxation, and levy and collect 
its revenues independent of the counties, cities, or other municipal subdivisions. 

Sec. 14. Taxes shall be levied and collected, by general law’s, and for public 
purposes only, except that taxes may he levied when necessciry to carry into 

Section 12a js a new’ section; it was proposed by the legislature of and 

ratified on Aug. 5, 1912. 
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eft'ect section 31 of tlie hill of rijrhts. Except as required hy llie eiiabliiii^ act, the 
State shall ii<^t assume the debt of any county, municipal corporation, or politi- 
cal subdivision of the State, unless such debt shall have contracted to defend itself 
in time of war, to repel invasion, or to suppress insurrection. 

Sec. 15. The credit of the State shall not be i^iven, i)ledj^ed, or loaned to any 
individual, company, corporation, or association, municipality, or political subdi- 
vision of the Stare: nor shall the State l)e<-ome an owner or stockholder in, nor 
make donation by gift, subscription to st<K'k, by tax or otherwise, to any company, 
association, or corporation. 

Sec. 10. All laws authorizing the borrowing of money by and on beh;ilf of 
the State, county, or other politic,al subdivision of the State, shall specify the 
purpose for which the money is to he used, and the mom^v so ])()rrowed sh.all l)e 
Uwsed for no other purpose. 

Sec. it. The legislature shall not ;uithorize any county or subdivision 
thereof, city. town, or incor])orated district, to become a stockholder in .any com- 
pany, association, or cor])oration. or to obtain or appropiiate money for. or levy 
any tax for, or to loan its credit to any cori)oration, association, nr individual. 

Sec. 18. The legislature may .authorize the levy and collection of a laill t,ax 
on all electors of this State, under 00 years of age, not c'xceeding juu* c'apita. 
per annum, and may provide a penalty for the noiipaynuMit thereof. 

Sec. 10. Every ,act enacted by the legislature, and every ordinance and reso- 
lution passed by any <‘ounty, city, town, or municii)al board or local legislative 
body, levying a tax, shall sptK^-ify distinctly the purpose for whidi said tax is 
levied, and no tax levied and collected for one purpose shall ever b(‘ devoted to 
another luirpose. 

Sec. 20. The legislature shall not impose taxes for the ])urpose of ;iiiy 
county, city, town, or other municii)al corporation, but may, by general laws, 
confer on the proper authorities thereof. res])ectively, the ])ower to as.'-ess and 
collect such taxes. 

Sec. 21. There shall he a state board of equalization consisting of the gov- 
ernor. state auditor, state treasurer, secretary of state, attormw-general, state 
inspector and examiner, and president of the board of agriculture. The duty of 
said board shall be* to adjust and equalize the valuation of real and personal 
property of the several counties in the State, and it shall ])erforin such other 
duties as may be prescribed by law, and they shall assess. all railyoad ond. public 
service coiiioration property. 

Sec. 22. Xothing in this constitution shall ))e held or construed to prevent 
the classification of pro])erty for purposes of taxation; and the valuation of 
different classes by different means or methods. 

PUBLIC INDEBTEDlSrF.SS. 

Six. 23. The Stale may, to meet casual deficits or failure in revenues oy 
for expenses not ])rovided for, contract debts: but such debts. <lirect and con- 
tingent, singly or in the aggregate, shall not, at any time, exceed $400, ddo, .and 
the moneys arising from the loans creating such debts shall be apidiod to the pur- 
pose for which they were obtained or to repay the debts st) <'Oiitracted, and to no 
other purpose whatever. 

Sec. 24. In addition to the above limited powei* to contract debts, the State 
may contract debts to rei>el invasion, suppress insurrection or to defend the State 
in war; but the money arising from the contracting of such debts shall be applied 
to the purpose for which it was raised, or to repay such debts, .and to no other 
puiqMise whatever. 

Sec, 25. Except the debt specified in sections 23 and 24 of this article, no 
debts shall hereafter be coutracted by or on behalf of this State, unless such delit 
shall be authorized by law for some work or object, to be distinctly specified 
therein: and such law shall impose and provide for .the collection of a dircs-t 
annual tax to pay, and sufficient to pay, the interest on such debt as it falls due 
and also to pay and discharge the principal of such debt within twenty-five years 
fyom the time of the contracting, thereof. Xo such law shall take effect- until it 
shall, at a general election, have been submitted to the people and have received 
a majority of all the votes cast for and against it at such election. On The fihal 
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pjissage of sueli bill iu either house of the^ legislature, the (luestiou shall be tak(uj 
by 5 "eas and nays to be duly entered on the* journals thereof, and shall be : “Shall 
this bill i>ass, and ought the same to receive the sanction of the people V" 

Sec. 2t). No county, city, town, township, school district, or other politLcal 
corporation, or subdivision of the State, shall be allowed to become indebted, in 
any manner, for any pur[)ose, to an amount exceeding, in any year, the income 
and revenue provided for such year, without the assent of three- tifths of the 
voters thereof, voting at an election, to be held for that inirpose, nor in cases 
requiring such assent, shall any Indebtedness lie allowed to i)e incurred to an 
amount including existing indebtedness, in the aggregate excee<liug n x>er centum 
of the valuation of the taxable property therein, to be ascertained from the last 
assessment for State and county purposes previous to the incurring of such indebt- 
edness-: Provided, That any county, city, town, township, school district, or other 
])olitical cori)oration, or subdivision of the ^State, incurring any indebtedness, 
requiring the assent of the voters as aforesaid, shall, before or at the time ot 
doing so, provide for the collection of an annual tax sufficient to pay the interest 
on such indebtedness as it falls due. and also to constitute a sinking fund for the 
lyayiuent of the in'incipal thereof within twenty-five years from the time of <‘ou- 
tracting the same. 

Sec. 27. Any incorporated city or town in this State may. by a majority of 
the qualified property taxpaying voters of such city or town, voting at an election 
to be held for that purpose, be allowed to become indebted in a larger amount 
than that specified in section 26, for the purpose of ])nrchasiug or constructing 
l>iiblic utilities, or for repairing the same, to be owned exclusively by such ciry : 
Provided, That any such city or town incurring any such indebtedness requiring 
the assent of the voters as aforesaid, shall have the power to provide for, aiid. 
before or at the time of incurring such indebte<liiess, shall lU'oviile for the collec- 
tion of an annual tax in addition to the other taxes provided for by this i*on- 
stitution, sxifficient to i>ay the interest on such indebtedness as it falls due, and 
also to constitute a sinking fund for the paj'-ment of the principal thereof within 
twenty-five years from the time of contracting the same. 

Sec. 2S. Counties, townships, school districts, cities, and towns shall levy 
sufficient additional revenue to create a sinking fund to be used, first, for the 
pajuneiit of interest coupons as they fall due; second, for the payment of bonds 
as they fall due; third, for the i^^yuientS’ of sudi parts of judgments as such 
municipality may, by law, be required to pay. 

Sec. 29 . No bond or evidence of indebtedness of this State shall bo valid 
unless the same shall have endorsed thereon a certificate, signed by the auditor 
and attorney-general of the State, showing that the bon<l or evidence of debt is 
issued pursuant to law and is within the debt limit. No bond or evidence of debt 
of any county, or bond of any township or any other i^olitical subdivision of aiiy 
county, shall be valid unless the same have endorsed thereon a certificate signed 
by the county clerk, or other officer authorized by law to sign such certificate. Jind 
the county attorney of the county, stating that said Ixnid. or evidence of debt, is 
issued pursuant to law, and that said issue is within the debt limit. 

Sec. 30. The legislature shall require all money collected by taxation, or 1>y 
fees, fines* and public charges of every kind, to be accounted for by a system of 
accounting that shall be uniform for each class of accounts, Stjite and local, which 
shall be prescribed and audited by authorit.v of the State. 


ARTieLE XI. 

STATE AND SCHOOL LANDS. 

Section 1. The State hereby accepts all grants of land and donations 
of money made by the Uhited States under the provisions of the enabling 
act, and any other acts of Congress, for the uses and purposes and upon 
the conditions, and under the 'limitations for which the same are granted or 
donated; and the faith of the State is hereby pledged to preserve such lands 
and moneys' and all moneys derived from the sale of any of said lands as a 
sacred trinst, and to keep the same for the u.ses and purposes for which they 
were granted or donated. 
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Sec. 2. All ])roceoas of the «ale of imbiic lands that have heretofore been 
or may be hereafter given by the United States for the use and benefit of the 
eomiiioii schools of this State, all such per centum as may be granted by the, 
United States on tlie sales of public lands, the sum of $o,00<>,<M)0 appropriated 
to the State for the use and benefit of the common schools in lieu of sections 
Id and and other lands of the Indian Territory, the proceeds of all prop- 

erty that vShall fall to the State by escheat, the proceeds of all gifts or 
ilouatloiis to the State for common schools not otherwise appropriated by the 
terms of the gifts, and such other appropriations, gifts, or donations as shall 
be made by the legislature for the benefit of the common schools, shall con- 
stitute the permanent school fund, the income from which shall he used for 
the mainteiiancG »)f the common schools in the State. The principal shall he 
deemed a trust fuml held by the State, and. shall forever remain inviolate. It 
may be increased, but shall never he diminished. The State shall reimburse 
said permanent scliool fund for all losses thereof which may in any manner 
occur, and no portion of said fund shall he diverted for any other use or pur- 
pose. 

Sec. 8. The interest and income of the permanent school fund, the net 
iucoiue from the leasing of public lands which have been or may be granted 
by the T’nited States to the State for the use and benefit of the common 
schools, together with any revenues derived from taxes authorized to be 
levied for such i)in‘i>oses. and any other sums which may he added thereto 
by law, shall he used and applied each year for the benefit of the coiinuou 
schools of the State, and shall be, for this purpose, apportioned among and 
between all the several common school districts of the State in pro])ortion to 
the school population of the several districts, and no ])art of the fund shall 
ever he diverted from this purpose, or used for any other purpose than the 
support and maintenance of eoiumon schools for the equal benefit of all the 
people of the State. 

Sec. 4. All jmblic landv« set apart to the State hy Congress for charitable, 
penal, educational, and public huiUliiig purposes, and all lands taken in lieu 
thereof, may be sold l)y the State under such rules and regulations as the 
legislature may prescribe, in conformity with the regulations of the enabling 
act. 

Sec. u. Section 18 in every portion of the State which has been granted 
lo the State shall bo preserved for the use and benefit of the 17niversity of 
Oklahoma and the University l*reparatory School, one-third; of the normal 
schools now established, or hereafter to be established, one-third; and of the 
Agricultural aud ^Mechanical College and Colored Agricultural and Normal Uni- 
versity, one-third. The said lands or the proceeds thereof ns above apportioned 
to he divided between the institutions as the legislature may prescribe: Pro- 
vided, That the said lands so reserved, or the proceeds of the sale thereof, or 
of any indemnity lanvls granted in lieu of section 18 shall be safely kept or 
invested and preserved by the State as a trust, which shall uever be diminished, 
hut may be added to, and the income thereof, interests, rentals, or otherwise, 
only shall be used exclusively for the benefit of said educational institutions. 
Such educational Institutions shall remain under the exclusive control of the 
State and no part of the proceeds arising from the sale or disposal of any lands 
granted for educ-ational purposes, or the income or rentals thereof, shall he 
used fpr the sup}:)ort of any religious or sectarian school, college, or university, 
and no portion of the funds arising from the sale of sections 18 or any indem- 
nity lands selected in lieu thereof, either principal or interest, 'Shall" ever be 
diverted, either temporarily or permanently, from the purpose for which said 
lands were granted to the State. 

Sm. 6i The permanent common school aud other educational funds shall 
be invested -in first mortgages upon good and improved farm lands within the 
State dand in no ease shall more than 50 per centum of the reasonable valua- 
tJoafc ofi the lands without improvements he loaned on any tract), Oklahoma 
Stable bbnds, county bonds of the counties -of Oklahoma, school district bonds 
of.^the* school districts of Oklahoma, United States bonds; preference to be given 
to the securities in the order named. . . . , 
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Tile legishilure hIiuH lu-ovide tile luaiiiiei* of .selecliiig tlie ^^ecurities nfore- 
.said. i)res<„‘ribe the rules, regulations, restrictions, and conditions upon which 
tile funds aforesaid shall l)e loaned or invested, and do all things necessary 
lor the safety of the funds and permanency of the investment. 


xVitlTCLE XII. 

HOMrSTFAD AND lyXEMUTlONS. 

SkctioxV 1. The homestead of any family in this ytate. not within any 
city, town, or village, slmll consist of not more than lot) acres of land, which 
may be in one or more i)a reels, to be selected by the owner. The homestead 
within any city, town, or village, owned and occupied as a residence only, 
shall (‘onsist of not exceeding 1 acre of land, to be selected by the owner: 
Ih-ovided, That the same shall not exceed in value the sum of $5,000, and in no 
event shall the iiomestead be reduced to less than one-quarter of an acre, with- 
out regard to value: And provided further, That in case said homestead is used 
for both residence and business purposes, the homestead interests therein 
shall not exceed in value the sum of $5,000 : Provided, That nothing in the 
Jaws of the United states, or any treaties with the Indian tribes in the State, 
shall deprive any Indian or other allottee of the benefit of the homestead ami 
cAvemption laws of the 8tate: And provided further. That any temporary rent- 
ing of the homestead shall not change the character of the same when no 
other homestead has been acquired. 

.Sec. 2. The homestead of the family shall be, and is hereby protected 
from forced sale, for the payment of debts, except for the purchase money 
therefor or a pai*t of such purchase money, the taxes due thereon, or for work 
and material used in constructing improvements thereon; nor shall the owner, 
if married, sell the homestead without the consent of his or her spouse, given in 
such manner as may be prescribed by law: Provided, Nothing in this article 
shall prohibit any person from mortgaging his homestead, the spouse, if any 
joining therein, nor prevent the sale thereof on foreclosure to satisfy any mort- 
gage. 

Sec. 3. After the adoption of this constitution, paragraph S of section 4, 
and section 5, of chapter 34, .statutes of Oklahoma, of 1893, shall be inopera- 
tive: Provided, That no property shall be exempt for any part of the purchase 
price while the same or ?uiy part thereof remains in the ix>ssession of the 
original vendee, or in possession of any -purchaser from such vendee, with 
Jiotice: And provided further, Nothing in this constitution shall prevent or 
prohibit any person from mortgaging or encumbering his personal exemptions. 

The legislature may change or amend the terms of this article. 

ARTICLE XIII. 

' EDUCATION. 

Section 1. The legislature shall establish and maintain a system of free 
public schools wherein all the children of the State may be educated. 

Sec. 2. The legislature shall provide for the establishment and support 
of institutions for the care and education of the' deaf, dumb, and blind of the 
JState. 

Sec. 3. i:5eparate schools for while and colored children with like accom- 
modation shall be provided by the legislature and impartially maintained. The 
term ‘‘colored children."’ as used in this section, shall be construed to mean 
children df ’Africtin descent. The term' “white cliildren’’ shall include all other 
children. 

Sec. 4. The legislature shall provide for the compuisoiy. attendance at 
.some public or other school, unless other means of education are provided, of 
ail the children in the State who are soitnd in mind and body, between the 
ages of 8 and 16 years, for at least three months in each year. 

Sec. 5. -The supervision of instruction in the public schools shall be vested 
in a board of education, whose powers and duties shall be prescribed by law. 
The superintendent of public instruction shall be president of the board. ' Until 
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otherwise proviyled hy l;iw, the j^ovenior. secretary of state, and attorney- 
iXeneral shall he ex ofticio ineuihers, ami with the superintendent, compose 
said l)oard of education. 

Skc'. d. The leirislature shall ]>rovide for a uniform system of textbooks for 
the common schools of the State. 

Skc. T. The le.i?islature shall provide for the teaching of the elements of 
agriculture, horticulture, stock feeding, and domestic' science in the common 
schools of the i^tate. 

ARTICLE XIV. 

liANKS AND BANKING. 

Skction I. (General laws shall he enacted hy the legislature providing 
for the creation of a hanking department, to he under the control of a hank 
commissioner, who shall he appointed hy the governoi* for a term of four years, 
hy and with the consent of the senate, with sufficient power and authority to 
regulate and conti'ol all State hanks, loan, trust and guaranty c'ompanies, under 
laws which shall ])rovide for the protection of depositors and individual stock- 
holders. 

Sec. 2. The legal rate of interest shall not exceed i> per centum per annum 
in the ahsem-e of any contract as to the rate of interest, and, hy contract, 
])arties may agree u])on any rate not to exceed Id per centum per annum, and, 
until reduced, ]>y the legislature, said rates of t; and 10 ])er centum shall he, 
respectively, the legal and the maximum contract rales of interest. 

S?:<\ 3. The taking, receiving, reserving, oi* charging a rate of interest 
greater than is allowed l)y the jwecediug section, when knowingly vione. shall he 
deemed a forfeiture of the entire interest which the note, hill, or other evidence 
of debt carries with it. or which has been agreed to he paid thereon. In case 
a greater rate of interest has been ]>aid. the person hy whom it has been 
paid, or his legal re]>resentatives, may recover from the person, hrm; or cor- 
])oration taking or receiving the same, in an action in the nature of. an a<'- 
tion of debt, twice the amount of the interest so paid : Provided, Such action 
.shall be Iwought within two years after the Jiiaturity of such usurious contract : 
Provided, however. That this section may he snb.iect to such changes as the 
legislature mhy prescribe. 

ARTICLE XV. 

OATH OF OFFICE. 

Section L ^Senators and representatives and all judicial. State, and county 
officers shall, before entering upon the duties of their respective offices, take and 
subscribe to the following oath or affirmation: 

‘T, . do solemnly swear (or affirm) that I will support, obey, and 

defend the Constitution of the Eiiited States, and the constitution of the State 
of Oklahoma, and will discharge the duties nf my office with tidelity; that I 
have not paid, or contributed, either directly or indirectly, any money or other 
valuable thing, to ])rocure my nomination or election (or appointment), exce])t 
for necessary anvl proper expenses expressly authorized by law; that I have 
not, knowingly, violated any election law of the State, or procured it to be 
done by others in my behalf:' that I will not, knowingly, receive, directly or 
indirectly, any money or other valuable thing, for the performance or non- 
performance of any act or duty pertaining to my office, other than the com- 
" l^nskWn allowed' hy law, and T further swenr (or affirm) that I will' not 
i^eceive, use, or travel upon any free pass or oir free transiKirtation during my 
term of office.” 

Sec. 2. The foregoing oath shall he administered by some person author^ 
ized to administer oaths, and in the case of State officers and judges of the su- 
preme court, shall he filed iu the office of the secretary of state, and*dn‘(‘ase 
of other judicial and county officers, in the office of the clerk of the county in 
which the same is taken; any person refusing to take said oath, or affimatioiL 
shall forfeit his office, and any person who shall have been convicted of having 
sworn or. affirmed falsely, or having violated vsaid oath, or affirmatiom-shalh bo 
giiily of perjury,and shall be* disqualified from holding any office of * trust or 



CONSTITUTION OF OKLAHO^IA 


i\n:\ 


protit witUiii tlie State. The oath to meiiibers of the senate ami house of 
representatives shall be acliniiiistered in the hall of the house to \vhl<‘h tlu‘ 
jneijibers shall have been elected, by one of the iiidj^^es of the supreme court, or 
in case no such judj^e is lu-eseiit, then by any ])erson authorized to administer 
oaths. 


ARTICLE XVI. 

Primic KOMJS. IlIOinVAYS. .VXI/ INTI'RXAL l.MPItOM':Ml'NTS. 

Sk(’T 10 N 1. The leitislature is directevl to establish a department of hii^'h- 
ways, and shall have power to create improvement districts and provide for 
))Uildinsr and maintaining public roads, and may i)rovide for the iitilizatioii ot 
<*onvict and 2 )unitive labor thereon. 

Sec. 2 . The State of Oklahoma hereby acce])ts all reservations and lauds 
for imhlif' liii^hways made under any grant, agreement, treaty, or .act of Con- 
gress: Provided, Tliis section shall not be construed to i>re.indice the vested 
rights of any tribe, allottee, or other person to any such land. 

LE\EK.S. nUACNS, AND DIICIIKS. 

Si<c. .’>. The legislature slndl ha\e power and sliall j>rovide for a system 
of levees, drains, and did-hes and of irrigation in this State when deemt'd ex- 
pedient, and provide' for a system of taxation on the lands affected or bene- 
fited by siK'li Unees, drains, and ditches and irrigation, or on crot>s ]>rodnce’d 
on such laud, to discharge such bonded iiidebteelness or e.vpeuses necessarily 
incurred in tlu' estaldishmeiit of such iiuprovemeiils : and to ]>rovide for com- 
pulsory issuance of bonds b.v the eiwners or lessees of the land )>enetited or 
affectevl by siu'h levees, drains, and ditches or irrigation. 

ARTICLE XVI 1. 
counties! 


COUNTY AND TOWNSHIP UOVEICNAIENT. 

Section 1. Ea<'h county in this .State, now , or hereafter organized, . shall 
be a body politic and corporate. 

Sec. 2. There are hereby created, subject to change by the legislature, in 
and for each organized- county of this State, the offices of judge of the county 
court, county attorney, .(*lt‘rk of the district court, county clerk, sheriff, county 
ti-ea surer; register of deeds, county surveyor, superintendent of public instruc- 
tion, three county commissioners, and such municipal townshi]! -officers as 
are now provided for under the laws of the Territory of Oklahoma, except as 
in this constitution otherwise provided. 

Sec. 3. The several counties of the. State shall provi<le, as may be pre- 
scribed by law, for those inhabitants who, hy reason of age, intirmity, or mis- 
fortune, may have claims upon the sympathy and aid of the. county. 

CREATING OR ALTERING COUNTIES. 

^ Sec. 4, The legislature shall provide by general laws for the <Tea‘tioii of 
new counties or altering or changing lines and the equitable division of ^ assets 
and of liabilities, and the original locution t)f county seats in such new counties : 
Ih’ovided, That every (luevStion shall be submitted to the vote of the qualified 
electors residing in the teL-ritorV' to be formed into such new county or trans- 
ferred to another county, and shall be appr<jved by m per centum of the A'otes 
cast in said election: Provided, That no new county shall be formed of less 
than 400 square^ miles taxable area, nor Avilh a population less than 15,000 
peoi)le, nor Avith taxable Avealth less than $2,500,000, as shoAvn by the current 
tax rolls. Nor shall any territory be taken from an existing county for any 
purpose bringing the newly* created line of such existing county nearer tbaii 
10 miles to the comity seat thereof. Nor shall the taxable area, population, 
or taxable AA^ealtli of said existing county be reduced beloAv that required for a 
ueAV county. Nor shall any territory, hi any case, bo transferred from one 
country to an existing county, if by such transfer of territory, the county 
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froia which the territory l)e taken will then be smaller in area than the 
(^oinity to which the addition is made: Provided, That when territory is to be 
transferred from an existing county to either a new or an existing county, there 
must ]>e do per centum of the vote cast in such particular territory in favor^ 
of the transfer, and, in ease the transfer be to an existing county, the accepl- 
aiice of such territory must first be approved by a majority vote of the electors 
of said comity, at an election to be called and held therefor, as may be pro- 
vided by law^ The limitation as to area, valuation, and population shall not 
be increased by the legislature. 

Seo. 5. When, at any time hereafter, the aggregate value of all taxable 
la-oijerty in any one county be a sum total less than .$2,50('i,00d, upon petition 

of one-fourth or more of the qualified electors of such county, as shown by the 

last general ele<‘tion, signed, verified, and fried with the county commissioners 
thero<d‘. not less than sixty days before the date of any general election, ' such 
comity commissioners shall submit, upon the ballot at such next ensuing general 
election, to the (lualified electors of the county, the question: “Shall the 

<'OUi)ty ])(‘ unorganized county V” “Yes" or “No." If a majority of the votes 
<'ast on (his question at such election sh?*)!! be in the affirmative, such county 
shall ther(‘after he unorganized and b(* attached to and he a part of the 

adjoining roimty having the lowest valuation of taxable prot)erty; and shall 
so remain as a district in such county until such time as the qualified electors 
of such unorganized county shall, by similar petition and vote, declare in 
favor of sejiarate organized county existence: Provided, however, That at all 
times during such unorganized existence such county shall have four terms 
of county court at the comity seat therein each year, and the judge of the 
county court shall appoint a clerk of the county of said district. ' from among 
the (lualitled electors thereof, who shall keep and maintain his office at such 
<‘<>iuity seat : Provided, further. That while so niiorganized. such county shall. 
In all re>spe<*ts. he part and parcel of the county with which it is united. 

REMOVAL OF COUNTY SEATS. 

Shc. (i. The towns herein named as county seats shall be and remain the 
<M)mity seats of their respective counties until changed by vote of the qualified 
electors of such coiiuty, iu the following manner: 

(a) Pi)oira petition or petitions iu writing,, signed by 25 i>er centum of 
ihe qualified electors'’ oP tfie cou'iity, stft!iV ifef ' centifin to be deterMned by the 
total vote cast in such county for the head of the State ticket in the next 
preceding general election, said petition or i>etitions being verified by an 
affidavit showing that the petitioners are qualified electors of said county and 
such petition or petitions having been filed with the governor at any time 
after four months after the admission of the State into the Union, the gov- 
ernor shall within thirty days issue his proclamation calling an election to 
be held in such county not less than sixty nor more than seventy days 
from the date of his proclamation. 

Such election shall be held, under the provisions of the election laws of 
the KState, and upon such public notice of such election as the governor in his 
proclamation may direct; and the governor shall cause to be placed uponAhe 
tickets to be voted at such election only the names of such towns as may. 
more than twenty days prior to such election, file with the governor verified 
petitions therefor, as above mentioned, signed by not less than 300 qualific<T 
electors of said county. 

(The word “town,’' as herein used, shall be construed to mean town, {‘itVr 
or place. ) 

(b) Upon the holding of any such election the board of canvassers shall 
certify and return said vote to the governor, who shall thereupon at once 
declare the result nud cause the will of the electors to be carried into effect: 
Provided, That in all elections for the removal * of any of the county seats 
named in this constitution the following rules shall govern, until the county 
seat is once > located by a vote of the people, but not later th,an the 1st day 
of April, 1009: Provided further. In case the necessary and proper petition 
for. the holding of an election .for the removal of a county seat shall be filed 
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'witli tlie .governor for over six inoiitlis iirior to the 1st day of April. 1909» 
in aeeordaiice with the foreucoiDi; ])rovisioiis, and if siieli election or elections 
are delayed or postponed on aecount of any injunction or legal proceedings 
Then the time limit lu’ovided in dhe subdivision of this section, shall be ex- 
tended the length of time that such election or elections are delayed or post- 
poned by such injunction or legal ])roceedings. 

If a majority of all the votes cast in the county at such county seat elec- 
tion shall l)e in favor of any town, such town shall thereafter be the county 
seat: Provided, however. That where the county seat named in this consti- 
tution is within (> miles of the geographical center of the county (said 
geographi<-al center to l)o determined by certificate from the secretary of state, 
and said distaiu'e to bo determined by measurement from said geographical 
(‘enter to the nearest eori)orato limits of such county seat, as they existed on 
the 21 si day of January, 1907) ir shall require 60 per centum of the total 
vote (‘a St at such election ]»y the competing town to effect the removal of 
such county seat, unless such comi)eting town be more than 1 mile nearer 
the ge<)grai)hical (‘enter of said county, in which event a majority vote shall 
suffice, but. if more than two towns are voted for and no town receive the 
requisite iiroporlion of all the votes cast, then all names of towns voted for 
on said l)allot, excei>t the two receiving the greatest miml>er of votes, shall 
be dr(>p])(Hl; and the governor shall, in like time and manner, cause to be 
called and held a second election, at which only two towns which rec-eived 
the greatest number of votes cast at the first election shall l)e voted for: and 
the town receiving the requisite proportion of the votes (*ast at the second 
election shall be tlu‘ county seat: Ih*ovided. That, after the 1st day of April. 

all county seats shall be subject to removal under the a])ove-named jiro 
visions; but the town to which removal is sought must receive two-thirds of 
all votes cast in such (‘onnty at the election held therefor, and such elections 
shall not occur at intervals of less than ten years: Provided further, q"hat 
until after the 1st day of April, 1909, no public money shall be expended for 
court-house or jail construction unless a vote of the people of sui*h c(>uut>' 
shall have been taken on the relocation of the county seat. 

Skc. 7. Any person or corporation offering money or other thing of valtie. 
either directly or indirectly, for the purpose of influencing any voter for ot* 
against any competing town in such election shall be deemed guilty of bribery. 

Sec. 8. The state of Oklahoma is hereby divided into counties- nameMl 
and descril)ed as follows (all descriptions are referred to the Indian meri- 
dian and base line established by the United States geological survey, 1890- 
189f>: unless otherwise specifically mentioned) A 

ARTICLE XVIII. 

MUNIOIPAE COBPOBATIONS. 

Section 1. Munici})al cor])orations shall not be created by special laws, 
but the legislature, hv general laws shall .provide for the incorporation and 
organi^iation of cities and towns and the classification of same in proportion 
to p>opulation, subject to the ])i'ovisions of this article. 

Sec, 2. Every municipal corporation now existing within this State shall 
continue with all of its present rights and powers until otherwise provided 
by law, and shall always have the additional rights and jxiwers conferred 
by this constitution. 

CHABTEBS. 

Sec. S. (a) Any city containing a population of more than 2,6<i0 inhabi- 
tants may frame a charter for its own government, consistent with and sub- 
ject to the constitution and laws of this State, by causing a board of, free- 
holders, composed of two from etich w^ard, w^ho' shall be qualified electors 
of said city, to be elected by the qualified electors of said city, at any general 
or special election, whose duty it shall be. within ninety days after such 
election, to prepare and proiX)se a charter for such city, which shall be signed 

’Here follows a description of the counties of Oklahoma, designating the name 
the boundaries and the coTinty seat. This portion of section 8 is omitted as of no value! 
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ill liy tlio nienihers of siicli boai’cl or ;i majority of tlieui, anil re- 

tiiniea, one copy of said charter to the chief executive omcer of such cit.\', 
<MUd the other to the re.cjister of deeds of the county in which said city shall 
be situated. Such proposed charter shall then he published in one or more 
newsiiaiiers published and of j?eneral circulation within said city, for at least 
tweiiiy-oiie days, if in a tlaily i^aper, or in three consecutive issues, if in a 
weekly paper, and the tirst publication <ha.ll be made within twenty days 
after the completion of the charter: and within thirty days, and not earlier 
than twenty days afbu' such luiblication. it shall he submitted to the quaiitied 
electors of* said city at a i^eiieral or special election, and if a majority of 
such quaiitied electors votini? thereon shall ratify the same, it shall thereafter 
)»e submitted to ihe .wveriior for liis approv.al, and the .i^overnor shall approve 
tile same if it shall not be in conflict with the constitution and laws of this 
State. Fi)on such approval it shall liecome llie orii'anh* law of such city and 
suiiersede any existing: charter aird all ;iniendinen1s thereof and all ordinances 
inconsistent with it. A co])y of such charter, certified by tbe chief executive 
offleer. and authenticated by the seal of such city, settiiii,^ forth the submis- 
sion of such chai'ter to the ehvtors and its ratitlcalion liy them shall, after the 
apiu'oval of such <-harter ]>y the governor, be made in duplicate and deposited, 
one in the office of the secretary of state, and the other, after being recorded 
in the office of said register of deeds, shall be de])Osited in the archives of 
the city: and thereafter all (‘onrts shall take ,1ndicial notice of said charter. 
The charter so ratified may he amended by proposals therefor, submitted by 
the legislative authority of the city to the qualified electors thereof for by 
petition as hereinafter provided.) at a general or special election, and ratifletl 
by a ma.1orily of the (iualified electors voting thereon, and ap])roved by the 
governor as her(>iii proviiled for the approval of the charter. 

Skc. 3. (b) An election of such board of freeholders may be called at 

any time by the legislative authority of any such city, and such election shall 
lie* called by the chief executive officer of any such city within ten days after 
there shall" have lieeii lilod with him a petition demanding the same, signed 
i)y a number of cjualifled electors residing within such city, equal to 25 per 
centum of the total number of votes cast at the next jireceding general munic- 
ipal election; and such election shall be held not later than thirty days after 
rhe call therefor. At .swdi election a vote .shall ho taken ninm the <piestion 
of whether or not further proceedings toward adopting a charter shall be had 
in pursuance to the call, and unless a majority" of the qualiflod electors voting 
.thereon shall vote to ]u*oceed further, no further proceeding shall lie, had, and 
all jiroceeclings^ up to tlnit- time shall' he of no effect 

INITIATIVE AND REFERENDUM. 

ySEc. d. (a) The jiowers of the initiative and referendum, reserved by 
this constitution to Ihe people of the 8tate and the i-espective counties and 
districts therein, are hereby reserved to the people of every municipal corpo- 
ration now existing or which shall hereafter be created within this State, with 
reference to ali legislative authority which it may exercise, and amendments 
to charters for its own government in accordance with the provisions c>f this 
constitution. 

Sec. 4. (h) Every petition for either the initiative or, referendum in the 

government of a municipal eoiToration shall he signed by a number of tjual- 
ifletl electors residing within the territorial limits of such imniicijial corpora- 
tion, equal to 25 ])er ceutmii of the total nnmhor of votes cast at the next 
preceding election, and every such petition shall be tiled with the chief executive 
(officer of such municipal cori>oration. 

Sec. 4, (c) When such petition demands the enactment of an ordinance 

or other legal act other than the grant, extension, f)r renewal of a franchise, 
the chief executive officer shall present the same to the legislative body of 
such corporation at its next meeting, and unless the said petition shall Iw 
granted more than thirty days before the next olecti(ni at which any city 
(>fficer>s are to be elected, the chief executive officer shall submit the sai<l 
ordinance or act so petitioned for to the qualifled electors at said election: 
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;ind if a iiinjority of siiid electors votinjj thereon slinll vole for the same, it 
shall thereupon heeoine iu full force and effect. 

Sec. 4. (d) When such i)etitioii denninds a referendum vote upon any 

'<n‘dinance or any other le.£?al act other than the stnnt, extension, or renewal 
of a franchise, the chief executive officer shall submit said ordinance or act 
to the qualitied electors of said corporation at the next succeeding general 
municipal ekH-tion, and if, at said election, majority of the electors voting 
thereon shall not vote for the same, it shall thereupon stand repealed. 

Sec. 4. (e) AA'hen such petition demands an amendinent to a charter, 

the c-hief executive officer shall submit such amendment to the (lualitied electors 
of said municipal corporalion at the next election of any officers of said 
<‘orporation. and if, at said election, a majority of said electors voting thereon 
shall vote for such anieudmeut. the same shall thereupon become an amend- 
nieiit to and a part of said charter, when approved by the governor and filed 
in the same manner and form as an original charter is reqnired by the pro- 
visions of this article to be approved and filed. 

FRANCHISES. 

Sk( . o. (a) No numicii)al corporation shall ever grant, extend, or renew 
a franehise, without the approval of a majority of the qualified electors re- 
siding within its coriiorate limits, who shall vote thereon at a general or 
special election: and the legislative body of any such corporation may submit 
any such matter for ap])roval or disapproval to such electors at any general 
municipal election, or call a special election for such purpose at any time 
upon thirty days' notice: and no franchise shall he granted, extended, or 
renewed for a longer term than twenty-five years. 

Sec. o. (b) Whenever a petition signed by a number of qualified electors 
of any municipal corporation equal to 25 per centum of the total number of 
votes cast at the next preceding general nnmiciiml election, demanding that a 
franchise be granted, extended, or renewed, shall be filed with the chief exec- 
utive officer of said <'orporatioii, the chief executive officer shall, within ten 
days thereafter, call a special election, at which he shall submit the question 
of whether or not such franchise shall he granted, extended, or renewed, and 
if, at said election, a majority of the said electors voting thereon shall vote 
for the grant, extension, or renewal of such franchise, the same shall be 
granted by the proi)er authorities at- the next succeeding regular meeting of 
the legislative body of the city. 

Sf:c. r>. Every muiiicii)al coi*i;oration within this State shall have the 
right to engage iu any business or enterprise which may be engaged in by a 
}»erson. firm, or c(n-poration by virtue of a franehise from said corporation. 

Sec. T. No grant, extension, or renewal of any franehise or other use 
of the streets, alleys, or other ]iublic grounds or waj's of any municipality, 
shall divest the State, or any of its subordinate subdivisions, of their control 
and regulation of such use and enjoyment. 

Nor shall the iiower to regulate the charges for public services be sur- 
reudertHl; and no exclusive franchise shall ever he granted. 

ARTICLE XIX. 

INSURANCE. 

Section 1. No foreign insurance company shall be granted a license or 
permitted' to d(> business in this State until it shall have complied with the 
laws of the State, including the deposit of such collateral or indemnity for 
the protection of its jiatrons within this State as may be prescribetl by law, 
and shall agree to pay all such taxes and fees as may at any time be imposed 
by law or act of the legislature, on foreign insurance companies, and a refusal 
to pay such taxes or fees shall work a forfeiture of such license. 

Sec. 2, Until otherwise provided by law, all foreign insurance companies, 
including surety and bond companie*s, doing business in the State, except fra- 
ternal insurance companies, shall pay to the insurance commissioner for the 
use of the State, an entrance fee as follow’s: 

( 74 ) 
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E;r*1i foreig]) life euiupaiiy, amnuii, $200: e:u‘U foreign tire 

iiisuraueo company. i>er annum. each foreign accident and health insur- 

ance <'oiniiany. jointly, i»ei* annum, $100; each surety and bond company, fKu- 
aimiiin, $150; each plare glass insurance com}>any (not accident), per annum, 
$ 20 : each foreign live stock insurance company, per annum, $25. 

Thitil otliei'wise ])i^ovided by law, domestic (‘ompanies (‘xcepted, each insur- 
ance <‘Oinpany. including surety and luuid <‘on3])anie^, doing Imsiness in this 
State, shall pay an aininal tax of 2 ])er coutnm on all premiums collected in 
the State, after all <*ancellations are deducted, and a tax of $‘> on each local 
agent, 

Sfc. The i*e venue and lax ju'ovisions of this (-onstitution shall not 

include, Imt the State shall provide for, the following classes of insurance 
organizations nor conducted for ])rotit, and insuring onh- their own members: 

First, farm companies insuring farm property and products thereon; sec- 
ond, trades insuram-e <*om])anies insuring the property and interest of one 
line of I)usiness: third, fraternal life, health, and accident insurance in fra- 
ternal and civic orders, and in all of which the interests of the members of 
each respectively shall 1 k‘ uniform and mutual. 

Skc. 4. All f(*es <-oIlected hy the insurance (‘om mission slnal! he paifi to 
tli(‘ State treasui'cr monrldy. 

ARTIt^LE XX. 

MANl l-AOTURK AND COM.MKIU'E. 

Skc'J'Iox 1. Ntvtidug heroin sliali pr(‘veiit tli(‘ manufacture or sale of 

denatured alcohol under such regulations as may i)e pi’escribed ivy law. 

S?:c. 2. Ihitil changed hy the legislature, the Hash test proviiU'd for under 
the laws of Oklahoma Territory for all kerosene oil for illnmiiiating purjjoses 
shall h(‘ 115* Kalirenheit : and the specific gravity test for all such oil, shall 
be 40* Baume. 

AllTIOEE XXI. 
rruLic iNSTiTUTK)::?s. 

Section 1. Educational, reformatory, and penal institutions and those 
for the benefit of the insane, blind, deaf, aivd mute, and such other institu- 
lious as the public good may require, shall be estai))ishod and su])ported by 
the State in such maimer as may he prescribed by law. 

AHTICT.E XXII. 

ALIEN VNI> COIieORATK OWNERSHIP OF LANDS. 

Si'XTiON 1. No alien or person who is not a citizen of the Ihiited Stales 
shall acquire title to or own land In this state, and the legislature shall enact 
laws whereby all persons not citizens of the United States, and their heirs, 
who may hereafter acquire* real estate in this state I)y devise, descent, or 
otherwise, shall dispose of the same within five years uiion condition of 
t*seheat or forfeiture to the State : ITovided. This shall not apply to Indians 
inirn within the T'niied States, nor to aliens or persons not citizens of the 
Thiited States who may become iioiia tide residents of this Stale: And pro- 
vided further, That this section shall not apply to lands now owiu‘d hy aliens 
in this State. 

Skc. 2. Xo coriioratiou shall he created or licensed in this Slate for the 
purpose of buying, acquiring, trading, or dealing in real' estate ' other than 
real estate located in incorporated cith^s and towns and ns additions thereto: 
nor shall any conioration doing business in this State buy. acquire, trade, or 
rleal m real estate for any puriioso except such as may be located in such 
towns and cities ami as additions to such towns and cities, and further except 
such as shall he necessary and proi^er for carrying on the business for which 
it was chartered or licensed, nor shall any corpoj‘ation he created or licensed 
to^’do business in this State for the puriK)se of acting as agent in buying ami 
selMng landr Provided, however. That corporations shall not be iwecluded 
from* taking mm-tgages on rbal estate to secni*e loans or d(*bts 'or from acquit-- 
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title thereto upon foroi-losiire of tsucli mortgaj^ei^ or in the collection of 
debts, conditioned that siicdi corporation or corporations shall not hold such 
i-eal estate for a loiiirer period that seven years after acquiring such title : 
And provided further. Tliat this section shall not apply to trust companies 
taking only the naked tirle to real estate in this Slate as a trustee, to he 
held solely as security for indebtedness pursuant to sindi trust : And i)i*o- 
vided further. That no i)iil)lic-service corporation shall holvl any land, or the 
title thereof, in any way whatever in this Slate, excej)! as the same shall he 
necessary for the transrudion and opta-athm of its business as such public- 
service corporation. 

ARTICLE XXJIL 

:N£ISGia.LANJi01’S. 


LABOTJ. 


Section 

ein))loyinent 


L Kiglit hours shall constitute a day’s work in all cases of 
by and on behalf of the Stale or any <*ounty or tunnicipality. 


(’ONMCT LABOK. 

Sk(’. 2. The contra<-ting of <*onvicl labor is hereby prohibited. 


CIIILU LABOJl. 

Sec. 8. The employment of children, under tlie age of 35 years, in any 
occupation, injurious to health or morals or esjxM-ially hazardous to life or 
limb, is hereby prohibited. 

Sec. 4. Boys under the age of 10 years, aJid woiiieii and girls, shall not 
be employed, underground, in the operation of mines; and, except in cases 
of emergency, eight hcnirs shall constitute a day’s work underground in all 
mines of the State. 

^EC. 5. The legislature shall pass laws to protect tlie heulth uud safety 
of employees in fucfoiues, in mines, and on railroads. 


(^ONTRI BUTOR.Y N KOLIOENCE. 

Sec. 0. The defense of contributory negligence oi* of assumj)tion of risk 
shall, in all cases whatsoever, be a question of fact, and shall, at all times, be 
left to the jury. 

personal 1 N,7 URIES. 

Sec. 7. The right of action to recover damages for injuries resulting in 
death shall never be abrogated, and the amount recoverable vShall not be sub- 
ject to any statutory limitation. 

waiver of rights. 

Bec. S. Any ])rovision of a conti'act. express or implied, made by any 
person, by which any of the benefits of this constitution is sought to be 
waived, shall be null and void. 

Sec. f>. Any i)rovision of any ('ontract or agreement, (‘xpi*ess or imijlied, 
sripiilating for notice or dennpid other than such as may he i^rovivled by law, 
as a condition ])recedent to establish any clainn demand, or liability, shall be 
null and void. 

CTrAN<iE IN SALARY, OR EMOLUMENTS. 

Bec. 1(1. Except wherein otherwise in-ovided in this (*o])stitution, 'in no 
<*ase shall the salary or emoluments of any public official be changed after his 
election or appointment, or dunng his term of office, unless by operation of 
law enacted prior to such election or appointment: nor shall the term of any 
public official be extended beyond the i>eriod for which he was elected or 
apjwinted : Provided, That all officers’ within this State shall continue to per- 
form the duties of their offices until their suecressors shall be duly qualified: 

, DEFINITION OF RACES. 

Sec. 11. Wherever , in this constitution and law’s of this State, the word 
or wmrds, ^‘colored" or “colored race,'’ “negro’’ or ‘'negi*o race.” are used, the 
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same shall be construed to mean or apply to all persons of African descent. 
The term “white race*’ shall include all other persons. 


ARTICLE XXIV. 

CONSTITUTIONAL AMEN DMKNTS. 

Section 1. Any amendment or amendments to this constitution may be 
proposed in either bi*anch of the legislature, and if the same shall be agreed 
to by a majority of all the members elected to each of the two houses, such 
pn»lJOsaI amendment or amendments .<hall, with the yeas and na 5 "s thereon, 
}»e entered in their journals and referred by the secretary of state to the 
people for their approval or rejection, at the next regular general election, 
except when the legislature, by two-thirds vole of each house, shall order a 
.S[jecial election for that purpose. If a majority of all the electors I'oting at 
.such election shall vote in fa.vor of any amendment thereto, it shall thereby 
become a part of this constitution. 

If two* or more amendments are proiwsed they shall be submitted in such 
inanner that electors may vote for or against them separately. 

i^EC. 2. No convention shall be called by the legislature to propose alter- 
ations, revisions, or amendments to this constitution, or to propose a new 
constitution, unless the law providing for such convention shall first be ap- 
iu-oved by the people on a referendum vote at a regular or special election, 
and any amendments, alterations, revisions, or new constitution, proposed 
by su(*h convention, shall be submitted to the electors of the State at a gen- 
eral or special election and be approved by a majority of the electors voting 
thereon, before the same shall become effective: Provided, That the question 
of such ])roposed convention shall be submitted to the people at least ont*e 
in every twenty years. 

Sec. 3. This article shall not impair the right of the people to amciKl 
this constitution by a vote upon an initiative petition therefor. 


SCHEDULE. 

In order that no inconvenience may arise hy reason of a change from 
the forms of government now existing in the Indian Territory and in the 
Territory of Oklahoma, it is hereby declared as follows : 

Section 1. No existing rights, actions, suits, proceedings, contracts, or 
claims shall be affected , by the change in the forms of government, but all 
shall contiiuie as if no change in the forms of government had taken place. 
Ana all processes which may have been issued previous to the admis.sion of 
the State into the Union under the authority of the Territory of Oklahoma 
under the authority of the laws in force in the Indian Territory shall be 
as valid as if issued in the name of the State. 

Sec. 2. All laws in force in the Territory of Oklahoma at the time of 
the admission of the State into the Union, which are not repugnant to this ■ 
constitution, and which are not locally inapplicable, shall be extended to and 
remain in force in the State of Oklahoma until they expire by their own 
limitation or are altered or repealed by law. 

Sec. 3. All debts, fines, penalties, and forfeitures which have accrued or 
may hereafter accrue to the Territory of Oklahoma shall inure to the State 
of Oklahoma, apd may be sued for and recovered by the State 

Sec, ,4. This, constitution shall take effect and be in full force imme- 
diately urnm tile admission- bf the State into * the Union. 

UntiL otherwise provided by law, notaries public appointed under 
the ef the Terntory of Oklahoma, or under the authority of the laws 

Indian Territory, may continue to exercise and 
perform, the duties of, the office of notary public until the expiration of their 
commissions: Provided, That any notary public appointed in the Indian Ter- 

Oklahoma for any countv. shall, 
Aftei this constitution takes effect, exercise the powers, privileges, and rights 
of a notary public only of the county formed in whole or in ixart out of^the 
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district or county for wbicli siicli person is a notary public, and in wliicli sueli 
])erson resides at the lime the State js admitted into the Union; but before 
^any such notary public, except notaries public for those counties in the Terri- 
tory of Oklahoma, the boundaries of which have not been changed by the 
constitution, shall exercise the i^owers, privileges, and rights of a notary 
public of such county, he shall liave tiled in the office of the county clerk of 
the county in which he resides his commission as notary public and an affi- 
davit stating that he is a resident of such comity, whereupon he shall become 
a notary public for such county. 

0. The appointments of female persons as notaries jiublic. hereto- 
fore made by the Governor of Oklahoma, and by the United States couils for 
the Indian Territory, and by tbe fudges of said courts, are hereby confirmed 
and made valid, and ;ill official acts of such notaries public heretofore per- 
formed are hereby validated, in so far as the acts of such notaries public 
may be afi:'e<*ta'l by any ineligibility of such persons to api)ointment as notaries 
l)ublic. Female persons possessing the other qualifications prescribed by law 
shall be eligibly to the office of notary public and of county superintendent of 
public instruction. 

Sfx'. 7. All proijcrty, real and i>ersonal, credits, claims, and choses in 
action, ])elonging to the Territory of Oklahoma at the time the State is ad- 
mitted into the X^nioii, shall be vested in and become the property of the 
State of Oklahoma. 

Skc. S. All j iidgiiients and records of deeds, mortgages, liens, jind other 
instruments, filed or recorded, affecting the title to real and i)ersoiia] , pro})- 
erty in the Indian Territory and Osage Indian Reservation, are hereby made 
ns effectual to impait mdice and for all other purposes under the laws of.'t\te 
Territory of Oklahoma extended in force in the State, as they were under 
the laws heretofore in force in the Indian Territory and Osage Indian Reser- 
vation, 

Sec. 0, All judgments and records of deeds, mortgages, liens, and other 
instruments, filed or recorded, affecting title to real and personal imoperty in 
new counties that have been created out of the territory of any county or 
counties of the Territory of Oklahoma, or out of the territory of any county 
or counties of the Territory of Oklahoma and of any recording district oV 
districts of the Indian Territory, are hereby made as effectual to impart 
notice - and ,, for all other purposes -under 'the 'laws of - the Territory of Okla- 
homa. extended in fojce in the State, as the same would have been if no 
chaiiges had been made by the provisions of this constitution in tbe bound- 
aries of the counties as they existed in the Territory of Oklahoma, or of the 
boundaries of the recording districts us they existed in the Indian Territory, 

Sec, iO. Until otherwise provided by law’', incorporated cities and towns, 
lieretofore incorporated under the laws in force in the Territory of Oklahoma 
or in the Indian Territory, sluill continue their coriJorate existence under the 
laws extended in force in the State, and all officers of such municipal corpo- 
rations at the time of the admission of the State into the Union shall, per- 
form, the duties of their respbctiye offices unCdfer the :laws ; exi^ehd-ed Hn ,, fore 
in the State, until their successors are elected and qualified in the manner 
that is or may be provided by law: Provided, That all valid ordinances now 
in force in such incorporated cities and towns shall continue in force until 
altered, amended, or repenlal. 

Sec. 11. All taxes assessed or due to incorporated cities and towns in 
the Indian Territoiy, and all taxes levied by such incorix)rated cities and 
towns for the year 1907 shall, until otherwise provided by law^ be levied 
and collected in the same manner as iiow^ pi*ovided by law in force in the 
Indian Territory, and under the laws and ordinances* now in force in such 
municipal corporations. 

kSec. 12. In all incorporated cities and towuis in the Indian Territory, all 
local improvements or public buildings in process of being made or* con- 
structed under the laws in force in the Indian Territory, or for which pro- 
ceedings having been commenced under such liiw^s at the time of the admis- 
sion of the State into the Union, shall be completed under said laws, and said 
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la\v« are liereby f^xteiidecl in force as to sucli iui])rovemeJity or imbiic biuM- 
lugs until sueli local Imin-ovements or public buildings are completed and paid 
for. as bj" such laws provided. 

Sicc. l:j. The act of Congress entitled “An act for the protection of the 
lives of miners in the Territories." approved March o, INDl, and the act of 
<;ongress entitled “An act to amend an act entitled “An act for the protection 
ot the lives of miners in the Territories.* *' aiDproved July 1, liX>2. are hercl>y 
extended to an<l over the State of (Jlvlalioma until otherwise provided by 
law: Provided. Thar the words, “governor of the State” are hereby substituterl 
for the words, “governor of such organized territory," and for the words 
“secretary of interior,” wherever the same appear dn said acts, and the words, 
*Thief mine inspect<n*,” for the words, “mine inspector.” wlierever the same 
attpear in said acts. The chief mine insi)ector shall also perform the duties 
retpiired by laws of tlie Territory of Oklahoma of the territorial oil inspector 
until otherwise ijrovided by law. . 

S^x‘. 34. ITitil otherwise provided by law. all dental surgeons licensed to 
liractice in the Territory of Oklahoma and all dental surgeons who were resi- 
dents of the Indian Territory on the tOth day of June, 1000, and also all grad- 
uates of sonte reputable school or college of dental surgery, shall be eligible 
JUJd be licensed to practice in the State without exainiuatiou. 

•• Skc. If). Thdil otherwise provided by law, the offt(*ers of the State shall 
receive annual iy as compensation for their services, the following sums: 

The governor, ij^l.bOO: lieutenant-governor, $1,000; secretary of state, 
1^2,500; attorney-general, $4,000; state treasurer, $M,00O; state auditor, $2,500; 
state examiner and inspector. $o,000: chief mine inspector, $3,000; labor com- 
missioner, $2,(K)0; commissioner of charities and corrections. $1,500; corpora - 
t-ioti commissioners, $4,000 each; superin teiideut of public instruction, $2,500; 
the insurance commissioner, $2,500. 

,Skc. 10'. The salary of the justices of the supreme court of the State shall 
be $4,000 per jiuniim each, and that of the judges of the district court, $3,000 
per annum each, until changed by the legislature. 

• Sec. 17, The members of the board of agriculture, bank conimissionei*. 
clerk of the supreme court, and all other State officers, except' as herein pro- 
vided, or such as may be created, and all clerks and assistants, shall receive 
such compensation for their services as may be provided by law. 

Sec. 18. Thitil otherwise provided by law. the terms, duties, powers, qnal- 
iticatibns, and .«salary and compensation of all county and township officers, 
not otherwise provided in this constitution, shall bo as now i>rovided by tin* 
It'iw.s of the Territory of Oklahoma for like named officers, and the duties 
and compejisation of the probate judge ‘under such laws shall devolve ui>on and 
belong to the judge of the county court: Provided, That the term of office 
of those elected at the time of the adoption of this constitution, or lirst 
appointed under the provisions ot* the laws extended in force in the State, 
shall expire on the second Monday of January in the year 1011 ; And pro- 
videtl further. That county attorneys and judges of the county court of the 
several counties of the State, having a iM)pulation of more than 20,000 shall 
be paid a salary of $2,000 per iinnum; and of comities having a iKipulatiou of 
more than 30’,000, a salary of $2,500 per annum : and of countie>s liaving a 
]>opulatlon of more than 40,0<K)’ a salary of $3,d0<l per annum; such salaries 
to be paid in the same manner as is provided by law in force in the Territory 
of Oklahoma for the payment of salaries to county attorneys. 

I’v J^EC,, 10. Until otherwise iirovided by law, the boards of regents of the 
Uni’vefsity of Oklahoma, of the Agricultural and Mechanical Ckdlege, of the 
Xonnal schools now established, of the Tiniversity Preparatory School, and 
of the .Colored Agricultui*al and Normal and University, shall continue to hold 
their offices and exercise the functions thereof until their successors are elected 
or appointed and qualified. 

. ' Stnc. 20., The legislature shall provide by general, special, or local law for 
the^ ^uiUble division of the’ property, assets, and liabilities of any county 
existing in the Teri'itory of Oklahoma between such county and any new 
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<'(>uiily or rouiiiies (.-rented in whole or in i>nrt <ait (.»f the territory of such 
<‘ounty. 

Sec. 21. All ]U’o[)erty, real aiid i)er.'<oiinl, and credits, elniuis, and ehoses 
in action, })elonjj;inii: to the county of Day at the time <sf the admission of th(‘ 
State into the Union, shall he \esied iii and heeome the property of the county 
of Ellis: l*rovi(h''d. The lej^islatiire shall provide, hy general, special, or local 
law, for the e(iuita}>ie division of the assets of Day County, thus transferred 
lo Ellis (’ounty. and of llu' liabilities of Day (‘ounty. hehveen the counties of 
itoger Mills and Ellis. 

Sec. 22. The clerk of the su})reine court Miall procure a seal and caus(‘ 
such inscrii)1io]i to be placed thereon as may he prescribed by the supreme 
court. Each clerk of the district court shall procure a seal, and, under tht‘ 
direction of the judi^e of the district court, cause to he iiiscri])ed thereon the 
style of his office and tin' name of his county. Each county clerk, county 
treasArer. r(‘gister of deeds, county surs’eyor, and county siit>erintendent ol 
public inslriK-tion, shall ])rocnre a seal, ami, under the direidion of the county 
Judge, cause to ))e ins<-rihed thereon the style of his office and the name of 
his county. Said seal shall i)e sufficient and used for all lawful purposes until 
otherwiSi‘ i)r<)\id(.Hl by la.w : Provided. That, niitil any of su(*h officers shall 
have procured a S('al, the signature of any such officer shall he sufficient for 
all puri)oses without a seal. 

Sec, 2d. AVlieii this cousUlulion shall go into elfect, the books, records. 
]>apers, and proceedings of the prohate court in each county, and all causes 
a))d matters of administration and guardianshii), and other matters ])euding 
therein, shall l>e transferred to the county court of such county, except Day 
(Munty, Avliiclj shall h(‘. transferred to the county court of Ellis County, and 
tile county courts of the respective counties sliall proceed to tinal decree or 
.Judgment, order, or other termination in the said several matters and causes 
as the said prohad; court migffit have done if this constitution had not been 
adopted. Tdie district court of any county, the successor of the United States 
<-()urt for the Indian Territory, in each of the counties formed in wffiole or in 
])ai't in the Indian Territory, shall transfer to the county court of such county 
all matters, proceedings, records, hooks, jjapers, and documents appertaining 
to all causes or proceedings relating to estates: Provided, That the legislature 
may provide for the transfer of any of said matters and causes to another 
county than herein prescrilied. 

Sec. 24. Until otherwise provided hy law, the seal of the prohate courts 
in the counties of the Terridiry of Oklahoma shall he the seal of the county 
courts, and in that part of the State heretofore comprising the Indian Terri- 
tory and Osage Indian Reservation, and in the new’ counties created in the 
Territory of Oklahoma, until the county court shall have procured a proper 
seal, the signature of the county .Judge shall he sufficient for all i)in*]>oses 
without a seal. 

Sec. 2o. Any county, city, iiicori)orated towm, townishij), l^oard of educa- 
tion, school district, or other mnnicipality. either In the Teriitory of Okla- 
homa or the Indian Territory, that shall- owe, at the time of the admission 
of the State into the Union, any indebtedness, evidenced hy warrants, scrip, 
or other evhjem-e of indebtedness, is -authorized, through the proper officers 
thereof, to jnake provision for the payment of, ajid to i>ay, such indebtedness, 
either by tax levy or hy issuing bonds in lieu thereof, in accordance with and 
under the provision of the- laws extended ui force In the State: Provided, That 
the limiiation ui)on the amount of indebtedness that may he created by any 
<ounty, ('ity, incorporated towm, townshi]), board of education, school district, 
or other municipality, and upon the amount of taxes that may he levied by 
any county, city. incorrK)rated town, towmshyp. board of education, school dis- 
trict, or other mnnicipality, under the provisions of this constitution, or of 
law, shall not apply to the indebtedness, the levying of taxes, and th(' issuing 
of {>onds provided for herein. 

Sec. 2(1. All case.s, civil and c]*jmiual, ponding, upon the admission of 
the State into the T^niou, in the-'supreme court of the Territory of Oklahoma, 
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oil iii>i)eal or writ ot error from tlie district or jirobate courts of any county 
or subdivision witliiu the Jimits of the Slate, and llic jjapers, records, pro- 
ceedings, and seal of said court sliail be transferred to the supreme court 
of tile State, ex<*ei)t as is otherwise provided in the enabling act of Congress. 
And all cases, civil and criminal, pending, on the admission of the State into 
the Union, in the United Slates court of appeals for the Indian Territory, 
and the i)apers, records, and tn-oceedings of said court, shall be transferred 
to the supreme ('ourt of the State, except as is otherwise ])rovided by the 
enabling act of Congress :uid the amendments thereto. 

Sp:c. 21. All cases, civil and criminal, pending, at the time of the admis- 
sion of the State into the Union, in the district courts of the Territory of 
Oklahoma, in any county within the district, and the records, x>apers, and 
proceedings of said district court, and the seal and other property appertaining 
thereto, shall he transferred into the district court of the State for such 
county, except as is provided in the enabling act of Congress, and all cases, 
civil and criminal, X)ending, at the time of the admission of the State into 
the Thiion, in the Ihiited States court for the Indian Territory, within the 
limits of any county created in whole or in part within the limits of what 
was heretofore the Indian TerritorJ^ and all records, ]>apers, and proceedings 
of said United States courts for the Indian Territory, and the seal aud other 
property appertaining thereto, shall be transferred to the district court of 
the State for such county, except as is provided in the enabling act of Con- 
gress and the amendments thereto: Provided, Thnt the legislature may pro- 
vide fur the transfer of any such cases from one county to another county. 

Sec, 28. The terms and provisions of an act of Congress, entitled “An 
act to amend sections lb, 17 and 2P. of an act entitled ‘An act to enable the 
peoi)le of Oklahoma and Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing with the 
original States, and to enable the people of New Mexico and Arizona to form 
a constitution and State government’ and be admitted into the I'nion on an 
equal footing with the original States.' ” are hereby accepted, and the juris- 
diction of the cases enumerated therein is hereby assumed by the courts of 
the State. 

Sec. 2ii. Any i.)erson who shall be a qualified electt>r of any county of a 
judicial districr at the time of the election held to ratify this constitution, 
and ivho shall, in all other respects, be eligible under the provisions of the 
(‘onstitutioii, to be elected judge of the district court of such ’’distnet, shall 
he eligible to the elected judge of the district court of such district at the 
first election held for the election of State officers. 

Sec. 30. Any person who shall have been a resident of the territory within 
the limits of the State for a x)eriod of one year next preceding the date on 
which the election for the ratification of the constitution is held, and who 
shall otherwise he eligible, under the provisions of this constitution, to be 
elected to any State office, shall be eligible to be elected to any such State 
office at the first election held for the election of .State officers. 

Sec. 31. The assessment of jn-operty in the Osage Indian lleservation for 
the year liK>7, by the authorities of Pawnee County, shall ])e the assesspient 
of Osage County for the year 1907, and the proper authorities of Pawmee 
County shall levy a tax on the property of the Osage Indian Reservation for 
the year 1907. as now provided by law, and immediately upon the admission 
of the State inb^ the Union, the county treasurer of Pawnee County shall furn 
over to the county treasurer of Osage County the tax books and records of 
taxes in the Osage Indian Reservation, so made for the year 1907, and the 
treasurer of Osage County shall proceed and have the authority to receive 
all such taxes in the Osage Indian Reservation for the year 1907, and such 
taxes shall be collected and enforced in the manner provided by law. And 
there shall also be collected, in addition to the tax so levied by the authorities 
of Pawnee County, a county school tax of 10 mills on the dollar of the 
assessed valuation, and the same shall be and become the ])roperty of said 
Osage CJounty : Provided. That, out of the funds so collected, the county treas- 
urer of Osage Comity shall pay to the county treasurer of Pawnee County 
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the <‘<)st iUKl ex])eiises of making such assef^smeiit ami the levyiug of such 
taxes. 

Skc. H2. The legislature shall provide by general, special, or local law 
fdr the equitaltle division of the ]»roi)erty, assets, and liabilities of any school 
district existing in the Territory of Oklahoma between such school district 
and any new school district created in whole or in part of the territory of 
any such school viistrict, as may l)e affected by a change in the county bound- 
aries under this constitution. 

Sec. 33. All attorneys at law licensed t(» practice in any court of record 
of the Territory of Oklahoma, or in any of the ITiited States courts for the 
Indian Territory, or any court of record of any of the Five Civilized Tribes, 
shall be eligible to i)ractice in any court of the State without examination. 

Si'X'. 34. Until otherwise provided by law, any newspaper, published at 
the time of the admission of the State into the Union, in any new county, 
created in whole or in i)art out of the teriutory of any county of Oklahoma 
Territory, or in any county, created in whole or in part, out of territory 
within the limits of the Indian Territory or Osage Indian Reservation, shall, 
under the laws extended in force in the State, be considered, in law, to have 
been published <*ontiniious]y for fifty-two weeks in said c<UTnty and shall be 
a newspaper (Mititled to [mblish all legal notices, advertisements, or pu]»li- 
cations of any kind recpiired or ijrovided by any law of the State. 

Sec. od. All debts and inde])tedness, authorized to he incitrred by tlie- 
constitutioual convention of the proposed State of Oklahoma, and all ex- 
penses of holding the election for the ratification oi* rejection of this consti- 
tution and for the electir)n of officers of a full state government, which shall 
jemain unpaid after the appropriation made by the Congress of the United 
States has l)een exhausted, are hereby assumed by the State: and it is hereby 
made the duty of the legislature, at its first session, to provide for the pay- 
ment of same: ITovided, That the debts and indebtedness, the payment of 
which is hereby assumed by the State, shall not include any debt or expense 
as a salary or compensation of the delegates of the constitutional convention. 

Sec. 36. The ordinance adopted by the constitutional convention, entitled, 
“An ordinance, ]>roviding for an election, at which the proposed constitution 
for the proposed State of Oklahoma shall be submitted to the people thereof 
for ratification or rejection, and submitting separately to the people of the 
pro}>osed State of Oklahoma the proi)osed .prohibition article, makip-g ,snb- 
staniially Thv terms of the enahlini? aH iiiiiforndy applicable to the entire 
State, for ratiti(*ation or rejection, and for the election of certain State, dis- 
trict, county, and township officers provided for by vSaid proposed constitu- 
tion, and for the election of members of the legislature of said proposed 
State of Oklahoma and for five Kepresentatives to Congress,” is hereby rati- 
fied and shall be valid for all the purposes thereof. 

Sec. 37. Nothing in this constitution contained shall legalize or make 
valid any illegal or invalid indebtedness of any county, city, incorporated town, 
township, board of education, school ,d,istrict, or other mimicipality, either in 
the Territory of Oklahoma or the Indian Territory, or impair any defense 
against the payment of the same. 

Sec. 38. Shoiild the first session of the legislature, provided by this con- 
stitution, fail to provide for the division of the pro])erty, assets, and liabilities: 
of any county existing in the Territory of Oklahoma ])etween such county and 
any county or counties created in whole or in part out of such county, original 
jurisdiction is hereby conferred upon the supreme court to make eauitable- 
division of such proi>erty, assets, and liabilities, and for the purpose of hear- 
ing and receiving evidence and reporting findings of law and fact may appoint 
a si>ecial master in chancery in any such case. 

Sec. 30. The qualifications prescribed by the laws hf Oklahoma shall not 
ai)ply to superintendents of public instruction, elected at the time of the rati- 
fication of this constitution, in the Indian Territory and Osage Indian Reser- 
vation. 

. Sec. 40. The terms of all officers of the State government elected at the 
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oi:' the Mdopliou of this constitution sholl upon the ndniissiou of 

Uie Ntnte into the T'liion. 

Sr.c. 41. All persons elec-ted :it the time of the ndoption of this consU- 
to any of the offices ])rovided under the eonstitiition shall he dt^emt'd 
to hftve duly (jualified upon their takinii: the oath of office before any officer 
authorized by law to adininister oaths, ami executiui;' sueli bond as may be 
reiinired by law. 

Sec. 42. All officers eJe<-led at the time of the adoption of the constitu- 
tion shall execute sucli official bond as may then be required by law or there- 
afler required by act of tlie legislature : and such bonds shall inure to tht‘ 
beiietit of the State or other heneticiary, for whose protection or security the 
same shall be required. 

Sec'. 4M. When this constitution shall have been ratitied by the people 
of tile State of Oklahoma and the Stale admitted into the Federal Union, 
under tlie sanH‘, as engrossed on parchment and signed by the officers and 
iiaanbers of this constitutional convention, it shall ))e tiled in the office of 
the secretary of state and sacredly preserved by him, as the fundamental law 
of the State of Oklahoma. 

Done in opcm convention at the city of Guthrie, in the Territory of Okla- 
homa, on this, the Hith day of JnJy. in tlie year of onr Lord 11)07, and thc‘ 
Independence of lh(‘ United States of America one hundred and thirty-first. 

Attest : 

JoiJA" McLain Young, 

Secretary. 

On AS. II. Fieson, 

Secretary of Oklahoma. 

ISEAL.] Wai. H. Mukray, 

President of the Goiistitutional Gouvention of the lU'oposed State of Oklahoma 

and Delegate from District Xo. 304. 

Tkhkitoky oe OKLAiioiiA. I.oguii Couuty : 

L WTn. IL Murray, president of the constitutional coii\'ention of the 
))roposed State of Oklahoma, do hereby certify that the within and foregoing 
is the original jjarchment eurolliiient of the constitution and the several arti- 
cles thereof adopted by the coiistitution.al convention of thc» proposed vState 
of Oklahoma, to l)e submitted to the people of the proposed Stfute of Okla- 
homa for ratitication, and that all the interluieations therein contained and 
all the erasures and words stricken out were made and done before the same 
was signed by the ijresident, the vice-presidents, and the members of' said 
convention. 

Witness my hand this the Kith day of July, A. D. K)<l7. 

Wm. pi. JklUKRAY, 

President of Ihi' Goustitntioual Convention of the i>roposed Stfite of Oklahoma. 

ItESOLUTlOXS AnorTINO THE CONSIJTUTION OF THE UNITED STATES. 

IVhereas, the enabling act provides that a declaration he made hy the 
delegates to this convention adopting the Constitution of the United States: 
Therefore, he it resolved hy the organized - convention, that the delegates 
elected to the constitutional convention for the proposed State of Oklahoma, 
asseinbled in Guthrie, the seat of government of said Oklahoma Territory, do 
declare on behalf of the peoiJe of said inoposcd state, that they ad(q>t the 
Constitution of the United States. 

I hereby certify that the above and foregoing resolution was duly passed 
by the convention upon, its organization, on the 21st day of Xovember, A. I>. 

um, 

, I' hereliy certify that the above and fm*egoiiig is a true, correct, and lit- 
eral copy of the constitution for the proposed State of Oklahoma, as the same 
is engrossed on parchment, and,, signed by the officers and members of dhc 
coufetitutibnal eonveutioh and' as certihed to by Chas. H. Filsoii as secretary 
of the Territory of Oklahoma, under the seal of >said Territory. 
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Oiveu mulei' our offieiuj si.i;jiatiires this Tlii day uf Ma.\, A. D. TJOT. 

W,M. H. MURllAY, 

President, the Coiistilulioual {'onveiUion of llie }irot)ose\l State of Okluhoiua. 
Attest : 

John McLain Youno, 

Secreta ry. 


A( ciL»'iiN<i Enauling Act. 

Be it ordained 1>\ the eonstituiioiiai coiiveiilioii for the proposed State 
ot Oklahoma, that said coustitutioiial convention do, by this ordinance, irrev- 
ocable, accept the terms and conditions of an act of the Congress of the 
rnited States, entitled, "An act to enaide the people of Oklahoma and the 
Iiulian Territory to form ;i constitution and State governim'iit and be ad- 
mitted into the Vnion on an equal footing with tJie original States; and to 

enable the ])eo])le of Yew Mexico and of Arizona to form a constitution an-d 

State government and be admitted into the ITnon on an eiiual footing with 

the original Slates," approved June the llJth, anno Domini lPd<». 

I hereby certify that the foregoing ordinance accepting the terms and 
conditions of the enabling act as the same has heretofore been passed and 
engrossetl, was engrossed with the engrossed copy of the constitution on parc'h- 
iiuMit. was read as engrossed and roil call had thereon and the same duly 
adopled by a majority of the votes ot all the delegates elected to and const i- 
tnliiig this coinaaitiou, at 11 :41 o'clock, a. im, this •J2ud day of A]>ril, anno 
Domini 1007. 

Wm. H. MriiUAY, 

I'resideut Tlie Coustituti(mal Con\eution of the proposed Stale of Oklahoma, 

Attest : 

John McLain Young, 

Secreta ry. 

I'KOlliniTlON. 

AKTICLW Sini.MJTTIN(J THIO SAME SEPAllATELY TO A \OTK OF THE PEOPLE. ■ 

The inamifacture. sale, barter, giving away, or otherwise tiirnishiiig, ex- 
cept as hereinafter provided, of intoxicating liquors within this State, or any 
part thereof, is prohibited for a period of twenty-one years from the date of 
the admission of this Slate into . the . rnkni, and thereafter until the people 
of the State shall otherwise provide by anuaulment of this constitution and 
proper State legislation. Any person, individual or corporate, who shall man- 
ufacture, ‘ sell, liarter, give away', or otherwise furnish any intoxicating liquor 
of any kind, including beer, ale, and wine, contrary to the provisions of this 
sedition, or who shall, within this State, advertise for sale or solicit the pur- 
<'hase of any such Ihiuors, or who shall shif) or in any way convey such liquors 
from one iihu-e within this State to another place therein, excejit the convey- 
ance of a lawful purchase as herein authorized, shall be imnished, on convh*- 
tion thereof, by fine not less than $50 and by imprisonment not less than 
thirty days for each offense: Provided, That the legislature may provide by 
Jaw for one agency under the sui>ervision of the State in each incorporated 
town of not less than population in the State; and if there be no cor-, 

porated town of 2,000 population in any comity in this State, such county 
shall be .entitled to liave one such agency, for the sale of such Ihiuor for 
medicinal imrposes; and for the sale, for industrial purposes, of alcohol which 
shall have been denaturized by some process approved by the TTnited States 
Commissioner of Internal Iteveuue; and for the >sale of alcohol for soientiik' 
piiriMises to such scientific institutions, universities, and colleges as are author- 
ized to pi'CK-ure the same free, of tax under the laws of the Pnited States: 
and for the sale of such liquors to any apothecary who shall have executed 
an approved bond, in a sum not less than $1,000, conditioned that none of 
such liquors shall he used or disposed of for any puiqmsc other than in the 
compounding of prescriptions or other inedieiues, the sale of which would not 
subject him to the payment of ihe spe<Mal tax required of liquor dealers by 
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tile ruited St^ites, tuivl tlie payment of sueli special tax by any person witliin 
llie State sliall constitute priina facie evidence of liis iutention to violate the 
provisions of tills section. Xo sale shall be made except upon the sworn 
statement of the applicant in writing setting forth the f)urpose for which the 
liquor is to lie used, and no sale shall be made for medicinal purposes except 
sales to ap(?ihecaries as hereinabove provided unless such statement shall ])e 
accompanied ])y a liona iide prescription signed by a regular practicing physi- 
cian, which prescription shall not be filled more than once. Each sale shall 
]>e ilu\y registered, and the register thereof, together with the affidavits and 
1 ) rescript! oil pertaining thereof, shall be open to inspection by any officer or 
citizen of the State at all times during business hours. Any person who shall 
knowingly make a false affidavit for the purpose aforesaid shall be deemed 
guilty of of perjury. Any physician who shall prescribe any such liquor, 
except for treatment of disease which after his own personal diagnosis, he 
shall deem to require such treatment, shall, upon conviction thereof, be ]>uii- 
ished for ea<‘h olfeiise by fine of not less Than i^200 or by imprisonment for not 
less than thirty days, or ]>y both such fines and imprisonment; and any per- 
son connected with any such agency who shall be convicted of making any 
sale or other dis])(>sitioii of liquor contrary to these provisions shall be ]mii- 
ished by imprisoimieiit for not less than one year and one day. Upon the 
admission of this State into the ITiioii these provisions shall be immediately 
(‘iiforceable in the courts of the State: Provided, That there shall ]>e sub- 
mitted separately, at the same election jit which this constitution is sub- 
mitted for ratification or rejection, and on the same ballot, the foregoiu.Lr 

article . entitled “Prohilution," on which ballot shall ])e printed “for State- 

wi^le probi])iti()u“ and “against Stare-wide rpmhibiti on” ; And provided further. 
That if a majority of the votes cast for and against State-wide prohibition 
are for State-wide prohibition, the said article — shall be and form a i)nrt 
of this constitution and be in full force and effect as such, as provided therein: 
but if a majority of said votes shall be against State-wide prohibition, then 
the provisions of said article shall not form a part of this constitution and 
shall be null and void. 

T hereby certify that the above and foregoing provivsion and ordinance 
submitting the same separately to a vote of the people of the State as here- 
tofore adopted on the 11th day of March, A. D. 1907, as above engrossed, was 
adopted , as engrossed upon roll call for the purpose of such separate ■ submis- 
sion, on this the 22nd day of April, anno Domiiii 1907. 

Wm. H. Murray, 

PrrfiuleHt The Oons-titutional Convention of the proposed State of Oklahomn:^ 

Attest : 

John McLain Young, 

Secretary, 
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CONSTITUTION OF OREGON— 1857.- 


PREAMBLE. 

We, tile i)eoi)le ot the vSi;ite of Oregon, to tlie end tluil Justice l)e est;i)>lished, 
order maintained, and liberty i^erpetiiated, do ordain this Constitution. 

ARTICLE I. 
bill of rights. 

SLCT30N 1. ' We declare that all men, ^Yhen they form a social compact, are 
('(pial in right: that all power is inherent in the ]>eople, and all free govern- 
inents are founded on their authority, and instituted for their peace, safety and 
happiness; and they have at all times a right to alter, reform, or abolish the 
.government in such manner as they may think proi)er. 

Skc’. 2. All men shall be secured in their natural right to \Yorshii» .\1 mighty 
<;od according to tbe dictates of their onui consciences. 

Sec. 3. No law shall in any case whatever control the free exercise and 
enjoyment of ’ religions Ppitiions, or interfere with the rights of conscieiu'e. 

Sec. 4. No reli,gious test shall he required .as a qualification for any otti('e 
of trust or profit. 

Sec. 5. No money shall be drawn from the treasury for the henefii of any 
religious or theological institution, nor shall any money be approi)riated for the 
]>aymeut of any religious services in either house of the Legislative Assenihly. 

Sec. G. No i»ersou shall he rendered incompetent as a witness or Juror in 
consequence of his opinions on matters of religion, nor he questioned in any 
court of Justice touching his religious belief, to aifect the weight of his testi- 
mony. 

Sec. 7. The mode of administering an oath or affirmation shall be such 
as may he most consistent with, and binding upon, the conscience of the ])ers()n 
to whom such oath or affirmation may he administered. 

Sec. 8 . No law shall be passed restraining the free expression of opinion, 
or restricting the right to speak, write, or print freely on any subject whatever: 
but every person shall l)e responsible for the abuse of this right. 

Skc.'o. No law shall violate the right of the people to be secure in their 
persons, houses, papers and effects, against unreasonable search or seizure; and 
no warrant shall issue but upon probable cause, supported by oath or affirma- 
tion. and particularly describing the place to be searched, and the person or 
thing to be seized. 

Sec. 10. No court shall be secret, bul Justice shall be administered openly 
and without pnrcha.^^^e. <-ompJetel.v and without delay, and every man shall have 
remedy by due course of law^ for injury done him in his person, properly or 
reputation. 

Sec. 11. In all criminal prosecutions, the accu.sed shall have the ri.glit to 
public trial bv an impartial Jury in the county in wffiich the offense shall have 
been committed: to be heard by himself and counsel: to demand the nature 
and cause of the accusation against him, and to have a copy thereof; to meet 
the witiiessej^ face to face, and. .to have., compulsory, process for ohtainin.g wit- 
nesses in hi‘s Tavor, 

Sec. 12. No person shall be put in jeopardy twice for the same offense, 
nor be compelled in any criminal proseention to testify against himself. 

The constitution of Oregon was framed by a convention which assembled at 
Salem on August 17, and adjourned on September IS, 1S57. On November 9, 1857^, 
the constitution as a whole was ratified by a vote of 7,195 to 3,195 ; there were 2,64.> 
votes given in favor of slavery and 7,727 votes against; there were 1,081 votes given 
in favor .of , permitting the residence of free negi’oes and S,040 votes against. The 
constitution went into effect on February 14, 1S59, the day on which the act admitting 
Oregon to the Union was approved. 
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Skc. 1;1. No person .-irrosiefl or oonfliKMl in jnil sliall he ivealed with ini- 
lUH-essary i*i.fi:or. 

Sf.o. 14. OtteiiKos. except nuirder and treason, shall he ha liable by sulfi- 
cieut sureties. ^Murder or treason shall not he bailable wlien the ])roof is eviderd 
or the i)resiiini)tion strong. 

Skc. ir». Laws for the pmushinent of crime shall he founded on the prin- 
ciples of reformation, and not of .vindictive justice. 

Seo. 10. Excessive bail shall not lie required, nor exc('ssiv(‘ lines imposed. 
Cruel and unusual punishments shall not be inflii-ted. but all i)eualties shall be 
proportioned to Ihe offense. In all ('riminal cases whatever, the jury shall have 
the right to deteianine the law and tin* facts, under the direcliou of the court as 
to the law. and thi‘ right of new trial, as in civil cases. 

Sfx'. it. In all civil cases, the right of trial by jury shall roinain inviolate. 

Skc'. is. Private property shall not be taken for public use, nor the par- 
ticular services of any man be demanded, without just ('oiiipensation ; nor. 
exc'ept in case of the State, without such comiieiisatiou Hrst assessed ami 
tendered. 

Sec. 11), There shall be no imprisonment for debt excei)t in case of fraud 
or abscoiidiiig debtors. 

Sec. 20. No law shall be jmsseil granting to any citizen or class of citizens 
1 ) 1*1 vileges or iimnunities which, upon the same terms, shall not equally belong 
to Jill citizens. 

Sec. 21. No (‘X ])ost facto law, or law iinpaii-iug the obligations of coti- 
tracts, shall ever be passed, nor shall any law be passed, the taking effect of 
which shall ho nunle to depend upon any authority, except as pi*ovided in this 
Constitution; provided, the laws locating the Capital of the State, locating 
('oiiiity seats and submitting town and corporate ac'ts, and other local :md special 
laws, may take efl’ect or not, upon a vote of the electors interested. 

Sec. 22. The oijeration of the laws shall nevei* be snsi)euded exi*ept by the 
authority of the Legislative Assembly. 

Sec. 23. The privilege of the writ of habeas corpus shall not be susperideii. 
unless, in case of rebellion or invasion, the public safety requires it. 

Sec. 24. Treason against Ihe State shall consist only in lov.vhig war 
, against it. or- adhering to its oiremies, .giving them aid or comfort. ' No persfm 
shall be convicted of treason unless on the testimony of two witn(‘sses to the 
same overt a(*t, or confession in open court. 

Sec. 25. No convi(4ion shall work corruption of blood or forfeiture of 
estate. 

>Seo. 20, No law shall be passed restraining any of the inhabitants of the- 
State from assembling together in a peaceable manner to consult for their 
common good: nor from instructing their representative's; nor from applying 
to the legislature for redress of grievances. 

Sec. -27. The people shall hav'e the right to hear arms for the defense of 
themselves and the State, but the military shall be kept in strict subordination 
to the civil ])ower. 

Sec. 2H. No soldier shall, in time of peace, bo quartered in any house 
without the consent of the owner, nor in time of war, (‘xcepl in the manner 
])rescribed by law, 

Sec. 20. No law shall be i>assed granting any title of nobility, or <* 011 - 
f erring hereditary distinctions. 

Sec. 30. No law .shall be>. passed jirohibiting emigration from the State, 

Sec. White foreigners who are or may hereafter become residents of 
tills State shall enjoy the same rights in respect to the possession. enjoynuMil 
and- descent of property as native-born (dtizens. And the Legislative Assembly 
shall have power to restrain and regulate the immigration to this State- of 
j)er,sons not qualified to become citizens of the United States. 

82. Nq tax or duty shall bo imposed without the consent of the people 
or their representatives in the Legislative Assembly; and all taxation shall he 
^eqnal and uhiform. 

Sec. ' 88. This enumeration of rights and privileges shall not be construed 
to impair or deny others retained by the people. 
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Sec. ;j4.* Tlieiv shall be neither shivery nor iiivoUmtary servitude in the 
State, other\Aiso than as a punishiiient for erimi', whereof the party shall ha\e- 
been duly oonvictecl. 

^ Sec. ;h“>. free nei^ro or mulatto, not resid1ui< in this Stat<‘ at the time of 
the adoi)tion of this Oonstitntioii, shall come, reside or he within this State, 
or hold any real (^statt‘, or make any contracts, or maintain any suit thenan: 
and the Legislative Assembly shall provide by penal laws for the removal hy 
jmblic officers of all such negroes and miihiltoes, and for their effeetual ex<*lii- 
sion from the State, and for the punishment of jxu'sons who shall bring them 
into the State, or em])loy or harbor them.t 

Sec. 36. From and after January tirsl. Did, no intoxicating liipiors shall 
be manufactured, or sold within this State, except for nuMlieinal purposes upon 
presci'fj/tioii of a licensed physician, or for scientific, sa(*rain(mta! or mechanical 
1 )urposos. 

This sec'tion is seIf-exe<‘Uting and all i>rovisions of the (k)nstitutioii and 
laws of this State and of the charters and <mlinances of all cities, towns an<l 
otlier municipalities therein, in conllict with the ])rovisions ot this scvUion, aie 
lierehy rejiealed.- 

Sk<\ 36a. Xo intoxicating liquors shall be im])oi*tod into this State for 
heviTage i)urposes. 

Idiis section is self -executing and all ])rovisions of the Foiistitution and 
haws of this State and of the charters and ordinances of all cities, towns and 
other mnnicipaiities therein, in conflict with the provisions of this section, are 
hereby repeal ed.^ 

Sec. 36. The death i)enalty shall not ho inflicted upon any person under the 
laws of Oregiou. The maximum punisliuietit wliich may h(‘ inflictial shall Ik* 
life imprisonment. 

All provisions of the Constitution and laws of Oregon in <a)nflicl with this 
section are hereby abrogated and repealed in so f,ar as they confli(‘t herewilh, 
and tins si^ction is self executing.^ 


ARTICLE II. 

SUFFKAGE AND EIJ^CTIONS. 

Section L All elections shall be free and equal. 

Sec. 2. In all elections not otherwise provided for liy this c\)nstitui ion. 
every citizen of the United States, of the age of twenty-one years a)id upwards, 
who shall have i*esided in the State during the six months immediately preceding 
such election, shall be entitled to votec'* 

Sec. 3. idiot or insane person shall be entitled to the indvileges of an 


^ These restrictions on the rights of negroes and mulattoes were abrogated by the 
J^^ourteenth Amendment of the Federal Constitution. 

- Section 36 is a new section : it was proposed by initiative petition filed on July 

1, 1914, ratified at the election of November 3, 1914, and became effective on De- 
cember 3, 1914. 

•'Section 36a is a new section; it was proposed by initiative petition filed on .Inly 
6, 1916, ratified on November 7, 1916, and became effective on December 5, 1916. 

" Section 30 is a new section ; it was proposed by initiative petition tiled on Julv 

2, 1914, ratified at the election of November 3, 1914, and declared effective on Decem- 
ber 3, 1914. It will be observ^'d that the last two sections of this article are each num- 
bered 36 ; this occurred by reason of the fact that both sections were designated us 
36 by. the petition by which they were .proposed. ^ 

"'Section 2 has been amended twice; the first amendment was proposed by initia- 
tive petition filed on December 20, 1910, ratified at the election of November 5, 1912, 
.and became effective on November 30, 1-912. The second amendment was proposed by 
the legislative assembly of 1913 and ratified at the election of November 3, 1914, and 
took effect on December 3, 1,914. The text of the amendment of 1912 is as follows; 

§ 2. In all elections not otherwise provided for by this Constitution, every citizen 
of the United States, .of the age of twenty-one years and upwards, who shall have 
resided in the State during the six months immediately preceding such election, and' 
every person of foreign birth of the age of twenty-one years and upwards, who shall 
have resided in this State during the six months immediately preceding such election, 
and shall have declared his or her intention to become a citizen of the United States 
one year preceding such election, conformably to the laws of the United States on the 
subject of naturalization, shall be entitled to vote at all elections authot-ized by law. 
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elector: iuirt tbe privilege of an elector shall be forfeited by a conviction of 
any crime which Is punishable by imprisonment in the penitentiary. 

Skc. 4. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while employed 
in the service of the United States or of this State; nor while engaged in the 
navigation of the waters of this State or of the United States, or of the high 
seas: nor while a student of any seminary of learning: nor while kept at any 
alms-house or other asylum, at public expense: nor while confined in any i)ublic 
prison. 

Skc. 5. No soldier, seaman, or marine in the army or navy of the United 
States, or of their allies, shall he deemed to have acquired a residence in the, 
State in consequence of having been stationed within the same; nor shall any 
such ’ soldier, seaman, or marine have the right to vote. 

Sec. t). No negro, Chinaman, or mulatto shall have the right of sutfrage.<5 

Sec. 7. Every person shall he dis(iiialitied from holding office during the 
lerm for which lie may liave been elected, who shall have given or offered a 
liribe. threat, or reward to procure his election. 

Sec. s. The l.egislative Assembly shall omict laws to support the privilege 
of free suffrage jirescribiiig the manner of i-egiilating and conducting elections, 
iiud prohibiting, niider adeipiate penalties, all iiiulue iutluence therein from power, 
bribery, tninnlt and other improjier conduct. 

Sec. 9. Every iierson who shall give or accept a challenge to tight a duel, 
or who shall knowingly carry to another jierson such challenge, or who 
shall agree to go out of the Slate to fight a duel, shall he ineligible to any 
office of trust or profit. 

Sec. 10. No person lioldiiig a lucrative office or appointment under the 
United States, or nnder this State, shall be eligil>le to a seat in the Legisla- 
tive Assembly; nor shall any i)ersou hold more than one lucrative office at the 
same time, except as in this Constitution expressly perniitted: provided, that 
officers in the militia, to which there is attached no annual salary, and the 
office of postmaster, where the compensation does not exceed one hundred dollars 
l)er annum, shall not he deemed lucralive. 

Sec. 11. No person who may hereafter be a collector or bolder ' of publh* 
moneys shall he eligible to any office of trust or profit until he shall have 
accounted for and i>aid over, according to law, all the sums for which he may bo 
liable. 

Sec. 12. In all cases in which it is provided that an office shall not b'o 
tilled by the same person more than a certain number of years continuously, 
an appointment i)ro tempore shall not be reckoned a part of that term. 

Sec. 18. In all cases except treason, felony, and breach of the peace, ele(‘- 
turs shall be free from arrest in going to elections, during their attendance 
tliore, and in returniug from the same; and no elector shall be obliged to do 
duty in the militia on any day of election, except in time of war or public 
danger. 

Sec. 14. The regular general biennial election in Oregon for the year A. D, 
1910 and thereafter shall be held on the first Tiies<lay after the first Monday in 
November. All officers except the (Tovernor, eOeoted for a six-year term in 1001 
or for a four-year term in 1000, or for a two-year term in 1908, shall continue 
to hold their respective offices until the first Monday in January, 1011 ; and 
all officers, excejff the Governor, elected at any regular general biennial election 
after the adoption of this amendment, .shall as.snine the duties of their re- 
siiective offices on the first Monday in Jannaiy following such election. All 
laws pertaining to the nomination of candidates, registration of voters, and all 
other things incident to the holding of a regular bieiuiial election shall be en- 
forced and he effected the same number of daj^s before the first Tuesday after 
the first Monday in' November that they have heretofore been before the first 
Monday in June biennially, except as may hereafter be provided by law." 

® The -restrictions imposed by this section on the right of suffrage were abrogated' 
by the Fourteenth and Fifteenth Amendments of the Federal Constitution. 

^Amendment proposed by the legislative assembly of 1907, ratified on June 1, 
190S, and declared effective on June 23, 1908. 
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Sec. 15. lu ;ill t'Jet-l ions hy the r.ejs^islative Assembly, or l\v either braucii 
tlaavof, 'votes shall be .i^iven openly or viva voee, and not l)y ballot, forever; and 
in all elections ])y tlie i)eople, votes shall be jj,’iven openly, or viva voce, nntil 
41ie Lej?islative Assenildy shall otherwise direct. 

Se(\ Id. In all elections authorized by this Constitution nntil (»ther\vis<‘ 
provided by hnv, tlu‘ ])ei’son or persons receiving the highest lunnber of votes 
shall he declai-ed elected, but provisions may be made by law for elections by 
e(jnal proportional roi)i*esentation of all the voters for every otiice wliicli i>i 
Idled by the election of two or more persons whose otiicial duties, rights and 
powers are c<inal .and concurrent. Every qualified elector resident in his ]»re- 
cinct and registered as may be reqnh*ed by law. may vote for one person niulcr 
the title for each ofii(*c. Provision may be made by law for the voter's dii*e<-l 
or indirect expression of his first, second or additional choices among the can- 
didates for any office. For an office which is filled by the election of one ])t‘rson 
it }uay W required ])y law that the person elected shall be the final choh-e of 
ii majority of the elcclt)i‘s voting for candidates for that otiice. These i>rin- 
cij^les* may be a[»plic(l by law to nominations by political parties and organi- 
zations.^ 

Sfv. it. All {(ualiried electors shall vote in the election precinct in tlio 
county where they may reside, for county officers, and in any county in tin' 
Slate' for State officers! or in any county of a Congressional District in which 
such electors may reside, for Members of Congress. 

Se(‘. is. Every ])nblic officer in Oregon is subject, as herein ])rovided, to 
recall by the legal' \ot('rs of the State or of the electoral district from which 
lie is elected. There may be required twenty-five per cent, but not more, of the 
number of (doctors who voted in his district at the preceding election for Jus- 
11<-e <‘f the Supreme Court to fik^ their petition demanding his recall by tin' 
people. Th^\v shall s(‘t f<u-th in said petition the reasons for said demand. If 
lie shall oif(n* his resignation, it shall he aceeptcMl and take effect on tlu^ day 
it is offered, and The vacancy shall be filled as may be pro\’ided by law. If 
he shall not resign within five days after the petition is filed, a special election 
shall be ordered to be held within twenty days in his said electoral district 
to determine whether the jieople will recall said .officer. On the sample ball<»t 
at said election shall bo inaTited in not more than two hundred words, the 
reason^ for demanding the recall of said oflieer as set forth in' the recall petition, 
and in not more than two hundred words, the officer’s 'justification of his 
cours(* in office. 1T(' shall continue to perform the duties of his office until 
.tlK^ result of said si)Ocial election shall' ]k‘ officially declared. Other (aiudi- 
dat('S for the office may bi' uonSinated to be voted for at said sjiecial election. 
The candidate who sin-ill receive the highest nhmher of vote's shall be deemed 
eh'cteti for the remainder of the term, whether it be the ])erson against whom 
the reeail petition was filed, or another. The recall petition shall he filed 
with the officer with whom a petition for nomination to such office should be 
filcxl, and tlu' same officer shall' order a special election when it is required., 
Xo such petiti<m slmll b(‘ circulated against any officer until he has actually held 
his office six mopths, save and except that it may be filed against a senator 
or repn^seutati.ve. in the.' EepHIptive Assembly at any tima after five days from 
the hegiuning of tlU' first session after his election. After one such petition 
and special election, no further recall' petition shall bo filed against the sanu' 
officer during the term for which he was elected unless such further petitioners 
shall firsr pay into the public treasury which has paid such special election 
expenses, the* whole amount of its .expenses for the preceding .special election. 
{^^uTl additional h'gislation as may aid the operation of this section shall be 
pi'ovided by the T.egislative Assembly, including provision' for payment by the 
]nih\w treaWrv of the reasonable special election eanipaign expemses of such 
officer. But the words ‘The LegiJ=^hitive Assembly sludl provide" or any similar 
or equivalent words in this Constitution or any amendment thereto, shall not 
,be (-onstrued to grant to the Legislative Assembly any exclusive power of lf)w- 

^meiidm<=‘nt proposed by initiative petition filed January 30, 1008, ratified on 
June L 1908. and declared in force on June 23, 1908. 

( 75 ) 
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mukiu.i? nor iu nny way to limit the initiative and rdVrondnm i lowers resei v(mT 
iiy the peoi)led> 


ARTICLE III. 

DISTKIIJUTION OF POWt:RS. 

Section i. The ix Avers of the government shall he divided into three sepa- 
rate departments — the Legislative, the Execnti^e, incduding the Administrative, 
and the Jiulicial : and no ])erson charged witl) official duties under one of 
these departments shall exercise any of the functions of another except as 
in this Constitution expressly provided. 

ARTICLE [V. 

LEGISLATIVE DEPARTMENT. 

Section L The Legislative authority of the State shall he v(‘sted in a 
Legislative Assembly, consisting of a Senate and House of Representatives, 
but the people reserve to themselves power to propose laws and amendments to 
the Constitution and to enact or reject the same at the polls, independent 
of the Legislative Assembly, .and also reserve power at their own option 
to approve or reject at the polls any Act of the, T.egislative Assembly. The 
first jiower reserved by the people is the initiative, and not more than eight 
j)er cent of the legal voters shall be required to proiiose any measure by such 
petition, and every such petition shall include the full text of the measure 
so proposed. Initiative petitions shall be filed with tlie Secretary of Stale nor 
less than four months before the election at which they are to be votetl 
upon. The second power is the referendum, and it may l>e ordered iex(*ept 
as to laws necessary foi* the immediate preservation of the ])iiblic peace, health, 
or safety), either by the petition signed by five per cent of the legal voters 
or by the Legislative Assembly, as other bills are enacted. Referendum peti- 
tions shall be filed with the Secretary of State not more than ninety days 
after the final adjournment of the session of the Ijegislative Assembly which 
iiassed the bill on which the referendum is demanded. The veto power of the 
Governor shall not extend to measure referred to the people. AH 
elections on measures referred to the peojile of the State shall 
be had at the biennial regular general election, excc])t when the I.egislati'ST^ 
AvSsembly shall order a siieeial clec’feon. Any meli^nre, reforj*ed to the pe^>ph‘ 
shall take effect and hecdnie the law wlien it is apjiroved l>y a majority of 
the votes cast thereon, and not otherwise. The style of all bills shall he: 
“Be it enacted by the people of the State of Oregon,” This section shall not 
he construed to deprive any member of the Legislative Asseniidy of the right 
to introduce any measure. The whole number of votes cast for Justice of 
the Supreme Court at the regular election Unst preceding the tiling of any 
petition for the initiative or for the referendum shall be the basis on which 
the number of legal voters necessary to sign such petition i shall he counted. 
Petitions and orders for the initiative • -and for the referenduhi shall' He filed 
with the Secretary of State, uiid in submitting the same to the people he, and 
all other ofiicers shall be guided by the general laws and the act sulmiir- 
ting this amendment, until legislation shall he especially provided therefor.^'* 

Sec. la. The referendum may be demanded by the jieople against oik' or 
more items, sections, or parts of any act of the Legislative Assembly in the 
same manner in which such power may be exercised against a complete set. 
The filing of a referendum petition against one or more items, sections, or 
parts of an act shall not delay the remainder of that act from becoming opera- 
tive.. Th<^ initiative and referendum powers reserved to the people by this 
Constitution are hereby further reserved to the legal voters of every munici- 
pality and district, as to all local, special and municipal legislation, of every 

' ■ ^‘Sedtjori 18 is a new section; it was proposed by initiative petition filed January 
ratified June 1, 1908, and declared effective on June, 23, 1908. 

^Amendment proposed and ‘adopted by the legislative assembly of 1899, re-adopted 
by the legislative assembly of 1901, and ratified on June 2, 1902. 
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oharuclei*. in or for their resjjectire municipalities and districts. The manner 
of exercisin^^ said ]jo\vers sliall prescribed by general laws, except that cities 
and towns may provide for the manner of exercising the initiative and referen- 
diim ])owers as to their municipal legislation. Xot more than ten per cent 
of the legal vf)ters may be recpiirod to order the referendum nor more rhaft 
fifteen per cent to propose any measure by the initiative, in any city or 

Skc. 2. The Senate shall consist of sixteen, and the House of Representa' 
lives of thirty-four members, whicli number shall not be increased until tb«^ 
year eighteen hundred and sixty, after which time the Eegislative Assembly 
may increase the number of Senators and Representatives; always beeping 
as near as may he, the same ratio as to the number of Senators and Repre- 
sentatives; provided, that the Senate shall never exceed thirty, and the Honst> 
of Representatives sixty members. 

Sec. 3. The Senators and Re])resentatives shall be chosen by the electors 
of the respective counties or districts into which the State may from time ito 
time be divided by law. 

Sec. 4. The Senators shall be elected for the term of four years, and 
Rej>]*esentatives for the term of two years from the day next after their geu- 
ernl election; provided, however, that the Senators-elect, at the first session 
of the Legislative Assembly under this Constitution, shall be divided by iot 
into two equal classes, as nearly as may be; and tbe seats of Senators of the* 
first class shall be vacated at tbe expiration of two years, and those of the 
second class at the expiration of four years: so that one-half, as nearly a«- 
])ossible, shall be chosen biennially forever thereafter. And in case of the 
increase in the number of Senators, they shall he so annexed by lot to one 
or the other of the’ two classes as to keep them as nearly equal asq^ossible. 

Sec. 5. Tbe Legislative Assembly shall, in the year eighteen hundred an^ 
sixty-five, and every ten years after, cause an enumeration to be made of ah 
the 'White population of the State. 

Sec. G. <,The number of Senators and Representatives shall, at the session 
next following an enumeration of the inhabitants by the United States or this 
State, be fixed by law, and apportioned among the several counties according 
to the number of white population in each. And the ratio of ' Senators' fmVt 
Representatives shall be determined by dividing the whole number of white 
I'Kipulation of such county or district, by /such , reflective ratios^-* and. wheh., 
i\ fraction shall-’ result • from such division, which shall' exceed' one-lntlf of 
such ratio, such county or district shall be entitled to a member for such 
fraction. And in case any county shall not have the requivSite population to 
entitle such county to a member, then such county shall be attached to some 
adjoining county for senatorial or representative purposes. 

Sec. 7. A senatorial district, when more than one county shall constitnto 
the same, shall be composed of contiguous counties, and no county shall lie 
divided in creating senatorial districts. 

Sec. 8. No person shall be a Senator or Representative who, at the time- 
of his election, is ’ not a citizen of. the United States; nor. apy.one who has 
not been for one year next preceding his election 'an* inhabitant " of * the conn! y 
or district whence he may ,be chosen. Senators and Representatives shall be- 
at least twenty-one years of age. 

Sec, 9. Senators and Representatives in all cases, except for treason, 
felony, or breach of the peace, shall be privileged from arrest during the- 
session of the Legislative Assembly, and in going to and returning from same; 
and shall not be subject to any civil process during the session of the LegiJ^- 
lative Assembly, nor during the fifteen days next before the commencement 
thereof. Nor shall a member, for 'umrds uttered in debate in either Honsi\ 
be questioned in any other place. 

Sec. 10 . The sessions of the Legislative Assembly shall bo held biennialiy 
at the Capital of the State, commencing on the second Monday of .September^ 
in the year eighteen hundred and fifty-eight, and on the same day of every 

Section 1 a is a new section : it was proposed by initiative petition filed Febm- 
ary 3, 1906, ratified on June 4, 1906, and declared in force on June 25, 1906. 
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second year tliereafter, unless a dill'emit day sliall have been aiajoiuted bv 
law.i-' 

Sec. 11. Each House, when assembled, .shall choose its own odicers. .1ndi;'e 
of the election, qualifications and returns of its own members, determine its 
own rules of proceeding, and sit upon its own a<l.iournnients ; but neither Hou.se 
iihall, without the concurrence of the other, adlourn for more than threc‘ days, 
iior to any other jfiace than that in which it may he sitting. 

Sec. 12. Two-thirds of each House sliall constitute a quorum to do busines.s 
but a smaller number may meet, adjourn from day to day, and compel the 
attendance of absent members. A quorum being in attendance, if either House 
fail to effect an organization within the first five days thereafter, the members 
of the House so failing shall be entitled to in* compensation from tlm end (»f 
the said five day.s until an organization shall have been elected. 

Sec. 1M. Each House shall keep a journal of its proceedings. The yeas 
and nays on any question shall, at the request of any two members, be entered, 
together with the uame.'^ of the members demanding the same, on the journal : 
provided, that on a motion to adjourn, it shall require one-tenth of the mem- 
bers present to order the yeas and nays. 

Hec. 14. "idle doors of each House, and of committees of the whole, shall 
he kept open, except In such cases as in the opinion of either House may 
riMpiire .secrecy. 

Sec. 15. Either House may punish its members for disorderly hehavira*, 
and may, with the concurrence of Iwo-thirds, ext>el a member; but not a second 
time for the same cause. 

»Skc\ 10. Eli her House, duinng its session, may punish by imprisonment 
any person not a member, who shall have been guilty of disrespect to the House, 
by disorderly or contemiduous behavior in its presence, but sncli Tmprison- 
inent shall not at any tiine exceed t,wenty-four hours. 

'8eo‘. it. Each Hfiuse shall' have all powers necessary for ff bninch of 
the legislative department of a free and inclei'^endent state. 

. 8kc, is. Bills may originate in either House, but may be aihended or re- 
jected in the other, except that bills for raising revenue shall originate in the 
House of Bepresentiitives. 

Sec. 19- Every bill shall be read by sections, on three several days, in 
each House, unless, in case of emergency, two- thirds of the House where such 
bill may be .pending, shall, by a vote of yeas or nays, deem it expedient to 
41iSFiense with this rule; but the i*eadmg of a bill by sections on its final 
passage shall in no case be dispensed with, and the vote on the pt^ssage of 
every 4ull or j^^but resolution shall be taken by yeas and nays. 

Sec. 20.' Every act shall embrace but one subject, and matters properly 
connected therewith, wdiich subject shall be expressed in the title. But if any 
subjects shall be embraced in an act which shall not be expressed in the title, 
such act sliall be void only as to so much thereof as shall not be expressed 
in the title. 

Sec. 21. Every act and joint resolution shall be plainly worded, avoidin.g, 
as far as practicable, the use of technical terms. 

Bec. 22. No act .shall ever be revised or amended by mere reference to 
Its title, but the act revised or section amended shall be set forth and published 
at full length. 

.Sec. 23., The I,>egisl*ative- Assembly shall not pass special or local laws 
in ^y of the following enumerated cases, that is to say; 

' it Regulating blfe jurisdiction amt duties of justices of the peace, and of 
constables ; 

2. For the jjunishment of crimes and misdemeanors; 

3. Regulating the practice in courts of justice; 

4. Providing for changing the venue in civil and criminal cases; 

5. Granting divorces; 

0. Changing the names of persons; 

^“By an act ofi X8S2' the legislative assembly now meets on the second Monday of 
January, following each biennial election. 
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7. For laying, opening and working on liighwaj's, and for Iho election or 
a]ii)ointment of supervisors; 

S, Vacating roads, town plats, streets, alleys and public squares; 

0. vSnmmoning and ein])aneling grand and petit jurors; 

10, For the assessment and c<^llo<'tion of taxes for State, ('onnty. townsUi]> 
or road purposes. 

n. 1‘rovidiiig foi* sup])orting common sclio^ds, and for th(.‘ prevS<u‘vati<tn <jf 
scliool fmuls; 

12. In relation to interest on money; 

13. Providing for opening and conducting the elections of State, t'onnty or 
1own>^iip officers, and designating the places of voting; 

14. Providing for tlie sale of real estate belonging to minors or oilier 
persons laboring under legal disabilities, by executors, administrators, guar- 
dians or trustees. 

St:c. 24. Provisions may 1)0 made by general law for bringing suit against 
the State, as to all liabilities originating after or existing at the time of the 
adoption of this Constitution ; but no sj)ecial aCt authorizing siicli suit to be 
liroiight. or making compensation to any person claiming damages against the 
State, shall ever be passed. 

Sec. 25. A majority of all the members elected to each House shall be 
necessary to ])ass every bill or joint resolution; and all bills and join*- 7 ‘esolu- 
tions so i)assed shall be signed by the presiding officers of the respective 
Houses. 

vSec. 20. Any meinher of either l-hnisi^ shall have the right to protest, attd 
have his protest, with his reasons for dissent, entered on the journal. 

Sec. 27. Every statute shall bo a public law, miless otherwise declared 
in the statute itself. 

Sec. 28. No act shall take effect until ninety days from the end of the 
^session at which the same shall IniA^e been passed, excej^t In ease of emer- 
gency: which emergency shall be declared in the preamble or in the body of 
the law. 

Sec. 20. The members of the Legislj^tive Assembly shall receive for their 
services a sum nbt exceeding three dollars a day from the conunenSceinent 
of the session; hut such pay shall uot exceed in the aggregate one hundred 
and twenty dollars for per diem allowance for any one session. When con- 
vened in extra session by the Governor, they shall receive three dollars per 
day: but no extra session shall continue for a longer period than twenty days. 
They shall also receive the sum of three dollars for every twenty miles they* 
shall travel in going to and returning from their place of meeting, on the 
most usual i*oute. The presiding officers of the assembly shall, in virtue of 
their office, receive an additional compensation equal to two-thirds of thoir 
])er diem allowance as members. 

84ec. 80. Xo Senator or Representative shall, during the lime for whicli 
he may have been elected, be eligible to any office, the election to which is 
vested in the Legislative Assembly: nor shall be appointed to any civil office 
of profit wbicli shall have been created, or the emoluments of which shall 
have been increased during such term, but this latter provision shall not be 
(‘onstrueil to apply to any officer elective by the people. 

J$EC. 31. members of the ,Jjegkslu five Assembly shall, before .they enter 

on- the dut'k's <>f their^ respe^'tive offices, take <iT);d'''su!)S(:‘nbe the following oath 
or affirmation : 

*T do solemnly .swear (or affirm, as the case may be), that T will support 
the Constitution of the United States, and the Constitution of the State of 
Oregon, and that I will faithfully discharge the duties of Senator (or Repre- 
sentative, as the case may be), according to the best of my ability.’' 

And such oath may be admini.stered by the Governoiv {Secretary of 
or Judges of the Supreme Court. 
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ARTICLE V. 

EXECUTIVE DEPARTMENT. 

Section 1. Tiie cliief executive pow'er of the State shall be vested ia „a 
Governor, who shall hold his office for the term of four years; and uo person 
Mihail be eligible to such office more than eight, in any period of tvi^elve years. 

Sec. 2. No i>erson, except a citizen of the United States, shall be eligible 
to the office of Governor, nor shall any person be eligible to tha.t office u ho 
.shall not have attained the age of thirty years, and who shall not have been 
three years next preceding his election, a i*esident within this 8tate. 

'Sec. 3. No member of Congress, or person holding any office under the 
United States, or under this State, or under any other power, shall fill the 
office of Governor; except as may be otherwise provided in this Constitution. 

Sec. 4. The Governor shall be elected by the qualified electors of the 
iitate, at the. times and places of choosing members of .the Legislative, Assembly, 
uiid the i*eturns of every election for Governor shall be sealed up aiid trans- 
mitted to the Secretary of State, directed to the Speaker of the House of 
Representatives, who shall open and pnblish them in the presence of bjith 
houses of the Legislative Assembly. 

Sec. 5. The person having the highest number of votes for Governor sluiU 
he elected; but in case two or more persons shall have an equal, and the 
highest number of votes for Governor, the two houses of the Legislative Assem- 
bly, at the next regular .session thereof, shall forthwith, by joint vote, proceed 
to elect one of the said persons Governor. 

Sec. 6 . Contested elections for Governor shall be determined by the Legis- 
lative Assembly in such manner as may be prescribed by law. 

Sec. 7. The official term of the Governor shall be four years; and shall 
commence at such times as may be provided by this Constitution, or presci*ii>ed 
by law. 

Sec. S. In case of the removal of the Governor from office, or of his 
death, resignation, oi* inability to discharge the duties of the office, the same 
^ili devolve, on. the Secretary of State; and in case of the removal from office, 
death, resignation, or inability, both of the Governor and Seci;etary of ^tate, 
the President of the Senate shall act as Oprernor, until the disability be re- 
moved, or a Governor lie elected. 

Sec. 9. The Governor shall be comma ncler-in-chief of the military and 
naval forces of this state, and may call out such forces to execute the laws, 
Ao suppress insurrection, or to repel invasion. 

Sec. 10. ■ He shall take care that the laws be faithfully executed. 

Sisc. 11, He shall, from time to time, give to the Legislative Assembly in- 
formation touching the condition of the State, and recommend such measures* 
as he. shall judge to be expedient. 

Sec. 12. He may, on extraordinary occasions, convene the Tiegislative As- 
sembly by proclamation and shall .state to both hoiuses, when assembled, the 
purpose for which they shall have been convened. 

■ Sec. 13. He shall transact all necessary business with the officers of Go'.’- 
etnment, and may require information in writing from- the officers of the 
administrative and military departments upon any subject relating to the duties 
of their respective offices. 

Sec. 14. He shall have the power to grant reprieves, commutations and 
pardons, after conviction, for all offenses except treason, subject to such regu- 
lations as may be provideil by law. Upon conviction for treason he shall 
Mve power to suspend , the execution of .the --.senteiice. nutil-the case^shall.be 
Le^slativ^ Assembly at 'its next ' -meeting, “ when "the Legisla- 
tive Asseinbly shall either grant a pardon, commute the sentence, direiit tlu' 
execution of the ^ntence, Or grant a further reprieve. He shah have power 
to remit fines and forfeitures, under such regulations as may be prescribed 
by law; and shall report to the Legislative Assembly at its next met‘ting 
each case of reprieve, commutation or pardon granted, and the rea.sons for 
granting the same: and also the names of all persons in whose favor remission 
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'f>f linoh and lurfeitui'es shall, Onue been iiuide, aud the se\eL'a] umoiiiits re- 
mitted. 

Sec. 15 (hl The (hiveriior shall lia^e jiowei' to veto single items iii appro- 
liriation bills. 

Sec. 15 (h). l]very bill which shall have passed the Le^slative Assembly 
sliall. before it lieeoines a law, be presented to the Oovernor : if lie approve, 
he shall sign It: hut if not. he shall return it with his objections to that 
house in which it shall have originated, which house shall enter the objec- 
tions at large upon the journal and proceed to reconsider it. If after such 
reconsideration two-thirds of the members itreseiit shall agree to pass the bill, 
it shall be sent, together with the objections, to the other house, by which 
it shall likewise 1 k‘ re('<)nsidered. and if approved by two-thirds of the mem- 
bers present it shall become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, and the names of the members 
voting for or against 1b(‘ l)ill shall be entered on the journal of each house 
resi)eciively ; if any ])ill shall not be returned by the Governor within five days 
(Sundays excepted) after it shall have been presented to him, it shall be a law 
without his signature, nuloss the general adjournment shall prevent its return, 
in which case it sliall lie a law, unless the Governor within five days next 
after the adj<mrnment ( Sundays excepted) shall file such bill, with his objec- 
tions thereto, in the office of the Secretary of State, who shall lay the saint* 
before the Legislative Assembly at its next session in like manner ns if it 
had t>een returned liy the Governor.^ 2 

. Sec. lb. AVhen. during a recess of the Legislative Assembly, a vacancy 
shall happen in any otfice. the appointment to which is vested in the Legislative 
.Vssembly: or when at anj' time a vacancy shall have occurred in any other 
State- otiice, or in the otfice of judge of any court, the Governor shall fill such 
vacancy by appointment, which shall expire when a successor shall have been 
elected and qualified. 

Sec. 17. He shall issue writs of election to fill such vacancies as may 
hjM’e oeciUTed in the Legislative Assembly. 

Sec. 1A All commissions shall issue in the name of the State, shall bo 
signed by the Governor, sealed with the seal of the State, and attested by the 
Secretary of State, 

ARTICLE yi. 

ArOflNISTRATIVK DEPARTXJENT. 

Section I. There shall ]>e elected by the qualified' electors of the State, 
at the time and places of choosing mem hers of the Legislative Assembly, a 
Secretary, and Treasurer of State, who shall severally hold their offices for the 
term of ‘ four years; Imt no person shall be eligible to either of said offices 
more than eight. In any ]ieriod of twelve years. 

Sec. 2.' The Secretary of State shall keei> a fair record of the official acts 
of the Legislative Assemhly. and- executive department of the State: and shall, 
when required, lay the same, and all matters' relative thereto, before either 
branch of the Legislative As.semhly. He shall he, by virtue of his office, auditor 
of public accounts, aud shall perform such other duties as shall be assigned 
him by law. ■ * - 

Sec.' TheiV^ shall be 'a Seal of State, kept by the Secretary of ^tate 
tor official purposes, which shall be called ‘"The Seal of the State of Oregon." 

Sec. 4. The power and duties of the Treasurer of State shall be such as 
may be tirbscfibed “by law. ■ 

Sec; The (governor, and the' Secretary; and Treasurer of State sh<dl 
severally -k^ep' the public records, hooks and papers in any maimer relating 
to their respective offices, at the seat of government, at which place also 
the Secretary of State shall reside. 

Sec: 6. There shall he ‘electecU in eacR county, by the qualified eloclors 

Ameudinent proposed by the legislative assembly of 1915, ratified at the election 
of Nov. 7, 191ty; and declared effective on December 5, 1916, Sub-section (a), author- 
izing the governor to veto items in appropriation bills, is the amendment. 
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thereof at the time of hohliiiji: i^eiierai eUvtions, a eonuly clerk, treasiirei'. 
sheriff, coroner and surveyor, who shall severally liohl their offices for the 
term of t^YO years. 

Si:c. 7. Such other county, townsliip, precinct, and dty officers as may 
be necessary, shall be elected or - appointed in su(*b inannov as may be pre- 
scribed by biw. 

Sec. 8. No person shall be elected or a})poinred to a county ntffce who siiall 
not be an elector of the eonuty : and all county, township, precinct and city 
officers shall keep rheii* respective oflic'es at such pbn‘os tlua-oin, and perform 
such duties as may be ))rescrihed by law. 

Skc’. b. Vacancies in county, township. ])reciu('t and cily otiices shtdl be 
hlled in such manner as may be ])rescribed by law. 

ARd’KXE Vir.t^ 

.7 rmCTAL UEPAETMEA'T. 

Section 1. 1110 jiidiiaal ])Owcr of the Slate .'^liall l)c vc^sUhI in one Sui'rmuc 

tVuu't and in surh other courts as may from time to time be created by law. 
The Jnd.^es of the Suimeme and other courts shall be deded by the le^ml 
voters of the State or of their respective districts for a term of six years, 
and shall receivi^ Mi<*h compensation as imiy be pro\ided by law, which com- 
])ensatiou shall imi be diminished dnrlin? the term for which tlu^y are electeik 

Skc. ‘J, Th(* courts, jurisdiction, and judicial vsystem of Or(\eon, ex<'epr 
so far as e,\])ressl;v chamred by this amendment, shall remain as at present 
const ituf(‘il until oilierwise jirovided by law. But th(‘ Supreme (’ourt may, in 
its own discretion, take' oriiiiiial jurisdiction in mandamus, tpio warranto ami 
haluMis corpus [)roee(Miiuj‘'s. 

Sec'. ff. In actions at law. where the value in coutroviu'sy shall exc(‘(‘d 
twenty dollars, the n,irhl of trial by jury shall be iireserved, and no fact 
tri(Ml by- a jury shall be otherwise re-examined in any ('ourt of this Stale, 
unless the court can affirmatively say there is no evidence t<7 siii)port tlu^ 
verdict. T'util otherwise imovided by law', upon appeal of any ease to the Su- 
preme Court, either party may have attn<‘hed to the hill of exceptions the 
w’hole testimony, the instructions of thy court to the jury, and any other 
matter material to the decision of the a^ff-icai. If the S-iipremo Court- ^sha 11 -be of 
the opinion, afua* consideration of all the matters thus submitted, that tlu^ 
jiid.iiiuent of the court appealed from was such as should have been rendered 
ill the case, sindi judtrmeut shall be affirmed, nolAvithstandini;- any error com- 
mitted duriuti' the trial: (»r if, in any respe(*t. the judi!:meut appealed from 
sboiikl be ('hani^etl, and the Suiweine Court shall he of opinion that it can 
determine wliat jud,e:m<mt sb<)uld have been entered in the ('ourt below, it 
shall dire<'t such judixment to be entered in the same manner and with lik(‘ 
(Effect as decj-ees are uow' entered in eQuity cases on appeal to the Suprena* 
Court. Trovided. that uotlffuc: in this section shall he <‘onstrued to authoi-r/e 
the Supreme C'ourt to ftiid the defendant in a criminal case ajuilty of an 
offense for wiiich a grearer i»eualty is provided than that of which tlie 
accused was <*onvicted in the lower court. 

Sec. 4. The terms of the Supreme Court shall l)e appointed by law; but 
there shall he one term at the seat of government annually. At the clost^ 
of each term the judges shall file wfith the Secretary of State contuse w'rittcn 
statements of the decisions made at that term. 

Sec. 5. In civil cases three-fourths of the jury may render a verdit-t. 
The Legislative Assembly shall so provide that the most competent of the 
permanent citizens of the eounty shall he chosen for jurors; and out of the 
‘whole hitinber in attendance at the court, seven shall he chosen by lot as 
grand jurors, five of w'hoin must concur lo find an indictment. But provisiojt 
maybe made by law' for drawing and summoning the grand jurors from the 
re^jiffar jury list at any time, separate from the panel of i^etit jurors, and 

4* The wh61e'of Article VII was amended by initiative petition, filed July 7, 1510, 
ratified on November S, 1910‘, and declared effective on December 3, 1510. 
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for tho of tbo j^raiul Jury during vacation as \voll as session of tlio 

oourl, as the Judge may direct. No person sliail be charged in any circuit 
court ‘With the commission of any crime or misdemeanor <lefined or made 
punishable ))y iuiy of the laws of tins State, except ujiou indictment found 
)>y a grand Jury; provided, however, that any district attorney may tile 
an amended indictment whenever an indictment has, hy a ruling of the courl. 
]»eeu held to be defective in form. 

Sec. C. Public otticers shall not be Impeached; but iucoinpetency, connip- 
tion, malfeasance or delimpiency in office may be trieil in the same maiiiua- as 
criminal offenses, and Judgment may he given of dismissal from otRce, and 
sueli further punishment as may have been ]u*es(*ribed by law. 

Sec. 7. Every Judge of the Supreme Court, before enterijig upon the duties 
of ‘his 'dflice, shall take and snbscnlie, and transmit to tin* Secretary of State, 
the following oath; 

“I, , do solemiily swear (or attirm ) that 1 will support the 

Constitution of the Ignited States, and the Constitution of llu^ State of Oregon, 
and that I will faithfully and impartially discharge the duties of a Judge of 
tlio Supreme Court of this Slate, according to the ])est of my ability, and that 
1 will not accept any other ofti('e, except Judicial offices, during tlie term 
for winch I liave been elected.” 

[AimCLE VII.] 115 

Section 1. The Judicial power of the State shall be vested in a Supreme 
Court, circuit courts, and (‘ounty courts, which shall ho courts of rei-oril, having 
general Jurisdiction, to bo detined, limited and regulated by law in aecordanct^ 
with this Constitution. Justices of the peace may also be invested with limited 
Judicial powers, and mimicipal courts may ho created to administer the r<‘gu- 
lations of incorporated towns and cities. 

Sec. 2, The Supreme Cotirt shall consist of four Justices, to be chosen 
in districts by the electors thereof, who shall be citizens of the United States, 
and who shall have resided in the State at least three years next preceding 
their election, and after their election to reside in their resfiectlve distiacts. 
The nnmbei* of Justices and distincts niay be increased, but shall not c^xfwl 
five, until the white po]niIation of the State shall amount to one hundred! 
thousand, and shall never exceed seven; and the bonndari(‘s of districts may 
be changed, but no change of district shall have the effect to remove a Judge 
from office, or require him to change his residence without his consent. 

>Sec. 3, The Judges first (*hosen under tjiis Constitution shall , allot among 
themselves their terms of office, so that the term of one of them shall expire 
ill two years, one in four years, and two in six years, and thereafter one 
or more shall be chosen every two years, to serve for the term of six years. 

Sec. 4. Every vacancy in the office of Judge of the Supreme (’onrt shall 
be filled by election for the remainder of the vacant term, unless it would 
expire at the ne^ft election, and until so filled, or when it would so expire, 
the Oiwernor shall fill the vacancy by appointment. 

Sec. o. The Judge who has the shortest term to serve, or the oldest of 
seveiTil having such shortest term, and not holding hy appointment, t^hall 1 k‘ 
the Chief Justice. 

Sec. 6 . The Supreme Court shall have Jurisdiction only to revi.se the final 
deeimons of the circuit com»ts; and ''every ■ 'Ctf use shall be tried, *aud ' eviay 
decision shall be made by those Judges only, or a majority of them, who did 
not try the cause or make the decision in the circuit court. 

Sec. T. The terms of the Suimeme Court shall he appointed by law. but 
tliere shall be one term at the seat' of government annually. And ,‘it ib<‘ 

[Article VII] ' as given here^ is the original article, prior to the adoption of the 
article of 1910. As it remains in effect until altered by further legal enactment it is 
given in full with all amendments thereto. 

i«By chapter 5, Acts of 1909, the number of Judges of the supreme court was 
increased to five, and this act was held valid in State v. Cochran, 55 Or. 157 ; by 
chapter 167 of the acts of 1913, the number of supreme Judges was increased to seven. 
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close of eacli term tlie Judges shall file with the Secretary of State, concise 
written statements of the decisions made at that term. 

Sec. 8. The circuit court shall he held twice, at least, in each year, in each 
county organized for .iudicial i)iiri)Oses, hy one of the Justices of the SupreJiie 
C'oiirt, at times to he api>oiuted by law; and at such other times as may be 
appointed i>y the Judges, severally, in iJiirsuaiice of law. 

Sec. 0. All judicial power, authority and jurisdiction not vested, by this 
Oonstitution, (jr by laws consistent therewith, exclusively in some other , court, 
shall belong to the circuit courts: and they shall have appellate jurisdiction 
and supervisory control over the county courts, and a.ll other inferior courts, 
officers and tribunals. 

Sec. 10. When the white population of the State shall amount to two 
hundred thousand, the Legislative Assembly may provide for the • elec-tion of 
Supreme and Circuit Judges in distinct ciasses, one of which classes shall 
consist of three Justu*es of the Supreme Court, who shall not perform cinmil 
<luty, and the other class shall consist of the necessary number of circuit 
judges, who shall hold full terms without allotment, and who shall take 
the same oath as the Supreme Judges,!*^ 

Sec. 11. There shall be elected in each county, for the term of four 
years, a county judge, who shall hold the county court at times to he regu- 
lated bj’ law. 

Sec. 12. The county court shall have the jurisdiction pertaining to probate 
courts, and boards of county commissioners, and such other powers and duties, 
and such civil jurisdiction not exceeding the amount of value of five Imndivd 
dollars, and such criminal jurisdiction not extending to death or imprisou- 
inent in the penitentiary as may be prescribed by law. But the l.egislative 
Assembly may provide for the election of two cominissioners to sit with tiie 
coipity judge whilst transacting county business in any or all the conntios, or 
may provide a seL)arate board for transacting such business. 

Sec. 13. The county . judge may grant preliminary injunctions and such 
other writs as the Legislative Assembly may authorize to grant, returnable 
to the circuit court, or otherwise, as may he provided by law; and may hear 
and decide questions arising upon habeas corpus: provided, such decision he not 
against the authoidty or proceedings of a court or judge of equal or liigher 
Jurisdiction. 

Sec. 14. The counties having less than ten thousand white inhahitauls 
shall he reimbursed wholly or in i)art, for tlie salary and ex})enses of th(‘ 
county court, by fees, percentage, and other erpiitable taxation of the business 
donepn said court, and in the office of the county clerk. 

StEc, lo. A county clerk shall he elected in each county, for , the term of 
two years, who shall' keep all the public records, books and paper.s of, the 
county, record conveyances, and i)erforin the duties of clerk of the <'ircuit 
and county courts, and such other duties as may be prescribed by law: but 
Avhenever the number of voters in any county shall exceed twelve hqudred, 
tlie Legislative Assembly may authorize the election, of one person as (*lerk 
of the clrenit court, one person as' the clei*k of the ('ounty coiirt, ami one 
]>erson recorder of conveyances. 

Sx?c. 16. A sheriff shall be elected in each county for the term of two 
years, who shall he the ministerial officer of the circuit and county courts, 
and shall perform such other duties as may he prescribed hy law. 

Sec. IT. There shall be elected by districts comprised of one or more 
counties, a sufficient number of prosecuting attorneys, who shall be the law 
officers of the State, and of the counties within their respective 'llistricts, and 
shall perform such duties pertaining to the administration of law aiicl general 
police, as the Legislative Assembly may direct. 

g^EC. 18. The Legislative Assembly shall st) provide that the most compe- 
tent, of the permanent citizens of the county shall he chosen for jurors; and 
out of tie whole number in nttendaiiee at the court, seven shall be chosen 
by lot as grand jm*ors, five of whom must eonciu* to find an iudiednient No 


« See' Note' No’ 16. 
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persun sbali be t-bar.ned in any (.'iivuit court with the eoniinisfcfion of any crime 
or misdemeanor doiined or made nimisiiable by any of the laws of this State, 
except upon indictment found i>y a ^raud jury; in’ovitied. however, that any 
-district attorney may tile an ainende<l indictment whenever an indictment 
has, by a ruliii.i? of the court, ])een held to ]»e defective in form.'i'^ 

Sec. 10. Public ottieers shall not be impeached: hut iiicoiu})etency. cor- 
ruidion, malfeasance or delinqueuey In offiee may be tried in the saint' manner 

as criminal offenses, and .Inds^meiit may be given of dismissal from office, and 

such further punishment as may have been prescribed by law. 

Sec. 20. The (governor may remove from office a Judge of the Supreme 
Pourt, or prosecuting attorney, upon a joint resolution of the T.egislative As- 
seuibly, in which two-thirds of the members elected to each house shall coii- 
<‘ur, for incompeteney, corruption, malfeasance, or delinquency in office, or 
other sufficient cause stated in such resolution. 

Sec. '21, Every Judge of the Supreme Court, before entering upon the 
duties of Ids office, shall take, subscribe, and transmit to the Secretary of 
State, the following oath : 

‘* 1 ^ . do solemnly swear (or affirm) that I will support 

the Constitution of tlie Fiiited States, and the Constitution of the State of 

Oregon, and that I will faithfully and impartially discharge the duties of a 

Judge of the Supreme and Circuit Courts of said State, according to the 
best of my ability, and that 1 will not accept any other offi<-e, except jndicijil 
offices, during the term for which I have been elected.” 


ARTICLE Vlir. 

EDUCATIONAL AND SCHOOL LANDS. 

Section 1. The Ooveriior shall he Superiuteudent of Public Instruction, 
and his powers and duties in that cajiaeity shall be such as may be pre- 
scribed by law: but .after the term of five years from the adoption of this 
Constitution, it shall be competent for the Legislative Assembly to provide 
by law for the election of a Superintendent, to provide for his compeusation, 
and prescribe his iiowers and duties. 

Sec. 2. The proceeds of all the lands which have been or hereafter may 
lie granted to this State, for educational purposes (excepting the lauds here- 
tofore granted to aid in the establishment of a university), all the moneys 
and clear proceeds of all property which may accrue to the State by escheat 
or forfeiture: all moneys which- may be ])aid as exemption from military 
duty: the proceeds of all gifts, devises and bequests, made l^y any person 
to the State for common school purposes; the proceeds of all property g]-anted 
to the State when the purposes of such grant shall not be stated; all the 
proceeds of the five hundred thousand acres of land to which the State is 
entitled by the provisions of an Act of Congress, entitled '‘An Act to appro- 
priate the proceeds of the sales of the public lands, and to grant pre-emption 
rights approved the 4th of September, 1S4L ' and also the five ])ei centum of 
tlie nk proceeds of the snles of the public hinds, to which this State shall 
become entitled on her admission into tlie T'^iiiou (if Congress shall consent 
to such appropriation of the two iti-anls last mentioned) shall be set apart 
as a separate tind irredncible fund, to Ite ctilled the Common School I-uiid 
the interest of which, tosether with al! other revenues derived from the schoo 
land mentioned in this .section, shall be exclusively applied to tlie support 
and maintenance of common schools in each school district, and the ])ur<*haso 

of.sv«tabIe-4U>r,nrtes ;ind: apparates «i«pefor. ..ci-.t. 

Sec. 3, rtThe Legislative Assembly shall jn-ovide by law t(u* the est.d)- 
lishment of a uniform and general sj-stem of common 

Sec. 4. Provision shall be' made by law for the distribution of the income 
of the common .school fund among the several counties of the State, in pro- 
Ttortion to the numlier of cWldren resident therein between the ages of four 
!tnd twenty years. 

wAmendment proposed by initiative petition filed January 30, 1908, ratified on 
June 1, 1^08, and declared in force oh June 23, 1903. 
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Si-x'. o. Tile Governor. Secretary of State, and State Treasurer shall coU' 
stitiite a hoard of commissi oners for the sale of school and university lands,, 
and for the investment of the funds .arisina; therefrom, and their powers and 
duties shall be such as maj^ be prescribed by law; providcxl, that no part of 
rbe university funds, or of the interest arising therefrom, shaJl be expeiuitMl 
until the iieriod of ten years fi'om the adojitiou of this Constitution, unli'ss 
the same shall i)e otherwise disposed of by the consent of Congress for conaaon 
,‘^'cbool purposes. 


AliTICLE IX, 


FINANCE. 

Skction 1, The Legislative Assembly shall provide by law for imiforni and 
equal rate of assessment and taxation, and simll prescribe such regulation'^ as 
shall secure a just valuation for taxation of all properly, both real and per- 
sonal, excepting smdi only for municipal, educational, literary, scientific*, re- 
ligious, or charitable jairposcs as may be si)ecially exemi)ted by law. 

Sec. la. Xo poll or head tax shall be levied or collected in Oregon. Th(‘ 
Legislative Assemlfiy shall not declare an emergency in any act regulating taxa- 
tion or exemi>tion.^-> 

Six', lb. All shi])s and vessels of fifty tons or more capacity engaged in 
either jiassenger or freight coasting or foreign trade, whose home ports of 
registration are in the State of Oregon, shall he and are hereby exempted 
from all taxes of every kind whatsoever, excepting taxes for State purposes, 
until the first day of January, 

Sec. 2. The Legislative Assembly shall provide for raising revenue siilii- 
cieut to defray the expenses of the State for each fiscal year, and also a sutfi- 
cient sum to pay the interest on the State debt, if there he any. 

SEC’. H. No tax shall he levied except in pursuance of law, and every law 
in)]josing a tax shall state distinctly the object of the same, to which only 
it shall he applied. 

Sec. 4, Xo money shall be drawn from the treasury but in pursuance *)f 
appropriations made ’by Iaw\ 

Sec. 5. An accurate statement of the receipts aiid exi)enditures of the 
public money shall be puldished with the laws of each regular session of the 
T.egislative Assemldy. 

Sec. 6 . Whenever the ext)enses of any fiscal year shall exceed the income* 
the Legislative Assembly shall imovide for levying a tax for the ensuing fLS(*al 
year, snfiicieut, with other sources of income, to pay the deficiency, as well 
as the estimated expense of the ensuing fiscal year. 

Sec. 7. Laws making appropriations for the salaries of liuhlic olticers and 
other current expenses of the State, .shall contain ])rovlsions npou no other 

subject, ^ ... * 

Sec. 8. All stationery required for the use <if the State- slndl he funusbed 
by the lowest resiionsible bidder, under such regulations as may be pres<.'rii)e<l 
by law. But no State officer or member of the Legislative Assembly shall i>e 
interested in any bid or contract for furnishing sncli stationery. 


Section la is a new section: it was originally proposed by initiative petition fiU'd 
.Tune 23, 1910, -ratified on XToveinber ' S, IGBlv .aind /declaV^ effective, on December 
1910. The original section was. amended initiative petition filed February 2. 191^ 
ratified November 5, 1912, and declared effective on November 29, 1912. The text ot 
the original section is as follows: , mi ^ t 4 . 

Oa No poll or head tax shall be levied or collected m Oregon ; no bill regulat- 
ing taxation or exemption throughout the State shall become a law until approved by 
the people of the State at a regular general election; none of the restrictions of the 

Constitution ^ball apply to measures approved by the people declaring what shall be 

subject to taxaticto or exemption and how it shall be taxed or exempted,whether pro- 
posed by the Legislative- Assembly or by initiative i^tition; but the p^ple of the 
several counties are hereby empowered and authorized to reflate taxation ex- 
emptions within their several counties, subject to any general law which may .be*- 
after enacted 

2^' Section lb is a new section : it was proposed by tlie legislative assembly of 

1915, ratified on November 7, 1016, and declared effective on T^ecember 5, .1016. . 



CONSTITUTION OF OilFCJON 


1 Km 


AiriTCLK X. 

MILITIA, 

SECTION 1. Tlio niiliUM of this .state shall cousist of all able-bodied male 
citizens between tht‘ ages of eight een and forty-tive, except such persons as 
now are or hereafter may be exempted by the laws of the Thiited States 
or of this State. 

Sec. 2. Persons whose religions tenets or conscientious scrut»les torbid 
tbeiu to bear arms, shall not be com])elled to d(» so in time of peace, bni 
sliall pay an eijuivaient for personal service. 

Sec. ti. The Oovenior shall appoint the Adjutant-t-Jenera] and the other 
cliief otfi<‘ers of the general staff, and his own staff; and all otheers ot the 
line shall be elected by the i)ersons .subject to ‘military duty in their respecti^e 
districts. 

Sec. -1. TJk^ majors-general, bngadiers-generah colonels, or commandants 
of regiments, hattalions, or squadrons, shall severally apifoint their stafl otticer.s 
and the Cowriior shall commission all officers of the line and staff ranking as 
such. 

Sec. o. Tlu‘ Legislative Assembly shall tix by law the method of divid- 
ing the militia into divisions. Iwigades, regiments, battalions and eoni]janies, 
and make all other tieedfiil rules and regulations in such manner as they may 
di'em e^xpedicJit, not incompatible with the Coii.stitution or laws of the TTiited 
Stares, or of the ( \)iistitution of this vState, and shall tix the rank of all 
staff officers. 


AiriTCLK XL 

COUrOKATlOX.S AND INTEltN.VL JMCKOUaiENTS. 

Section 1. U'lu‘ Legislative Assembly shah not have the power to establish 
or incorporate any hank or banking company, or moneyed institution whatever; 
u(»r shall any hank, company or institution exist in the State with the privi- 
lege of making, issuing or imtlliig into circulation any bill, check, certificate, 
promissory note or other paper, or the paper of any hank, company or person 
To circulate as money. 

Sec* 2. Corj^oratioms may be formed’ under general laws, but shall not 
be created by the Legislative Assembly by .special laws. The Legislative^ 
Assembly shall not enact, amend or rer>eal any charter or act of incorpora- 
tion for any mun1cit)aUty, city or town. The legal voters of every city and 
town are. hereby granted power to enact and amend their iminiciptil charter, 
subject to the Coustitutlon and criminal laws of the State of Oregon, and tht' 
exclusive power to license, regulate, control’ or to suppress or in'ohihit, the 
sale of intoxicating liquors therein is vested in such muiiicipality ; but such 
municipality shall within its limits _ be subject, to the iwovisioiis of the local 
option law of the State of Oregon .21 * ^ 

Sec. 2a. The Legislative Assembly, or the people by the initiative, may 
enact a general law providing a method whereby an incorporated city or town 
or municipal corporation may surrender its charter and he merged into an 
:id joining city or town, provided a majority of the electors of each of tne 
iiu'orporatod cities or towns ot municipal eorinwatious a'fl:‘e<*ted authorize llu' 
surrender or merger, as the case may be .22 

Rec, 3. The stockholders of all corporations and joint stock companies shall 


-'i Section 2 has been amended twice* ; the first amendment was proposed by initia- 
tive petition filed on February 3, 1906, ratified on June 4, 1906, and declared adopted 
on June 25, 1906; the present amendment was proposed by initiative petition filed June 
2:3, 1910, ratified on November S, 1910, and declared effective on December 3, 1910. 
Tbe text of the amendment of I 9 O 6 is as follows; 

^ 2. Corporations may be formed under general laws, but shall not be created hy 
the legMative assembly by special laws. The legislative assembly shall not enact, 
amend, or repeal any charter or act of incorporation for any municipality, city or 
town. The legal voters of ewtry city and town are hereby granted power to enact 
and' amend* their municipal charter, subject to the constitution and criminal la’ws of 
ihe state of Oregon. 

^ Section 2a is a new section ; it was proposed by the legislative assembly of 3 913, 
ratified at the election ot November 3, 1914, and declared effective on December 3, 1914. 
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1)0 liable for the iiule])teclnoss of said coiaioratiun to the ainoniit of tbeir stodc 
subscribed and unpaid and no more, exceptiiii,^ that the stockholders of <*or- 
porations or joint stock conipaiiies coiidiictin?: the business of banking: shall 
bo individnally liable equally and ratably and not one for another, for the 
bonetit of the depositors of said bank, to the amount of their stock, at the par 
\alue thereof, in addition to the par value of vsuch sliares.-'J 

Sec. 1. No person's property shall be taken by any corporation, under 
authority of law, without compensation being tirst made or secured in such 
manner as may be prescribed by law. 

>Sec. 5, Acts of the Legislative Assembly incorporating towns and cities 
shall restrict their powers of taxation, borrowing money, contracting debts 
and loaning their credit. 

Skc. 6. The State shall not subscribe to or be interested in the stock of 
;iny company, association or corporation. 

Sec. 7. The Legislative Assembly shall not lend the credit of the Stat(‘ 

nor in any manner create any debt or liabilities which shall singly or in the 

aggregate with previous del>ts or liabilities exceed the sum of tifty tUousaml 
d<dlars, except in case of war or to repel invasion or suppress insurrection or 
to build and maintain })ermanenl roads; and the T^ogislative Assembly shall 
not lend the credit of the State nor in any manner create any debt or liabilities 
to build and maintain permanent roads which shall singly or in the aggre- 
gate with i)revious debts or liabilities incurred for that ]>uriM)se exceed two 
per cent of the assessed valuation of all the property in the State; and e\er.v 

contract of indebtedness entered into or assumed by or on behalf of .the Stare 

in violation of the provisions of this section shall he void and of no effect.- < 
Sec. The State shall never assume^ the debts- of any county, town m* 
other corporation whatever, unless such debts shall have been (Tea ted tc 
rei)el invasion, suppress insurrection or defend the Stjite in war. 

Sec. b. No county, city, town or other municipal corporation, by a ^’ote 
of its citizens or otherwise, shall become a stockholder in any joint stoc'k 
company, cori)oratioii or association whatever, or raise money for, or loan its 
credit to, or in aid of, any such companv. corporation, or association. 

Sec. in. No county shall create an,v debts or liabilities which shall singly 
or in the aggregate with previous debts or liabilities exceed the sum of fiv(' 
fhousaud dollars, excei)t to suppress insurrection or repel invasion or to build 
and nnlintain permaneht roads within the ('ounty; ‘and debts' for ixTiminent 
roads shall be incurred only on approval of a majority of those voting on tln^ 
(piestion. and shall not either singly or in the aggregate with previous debts 
and liabilities incurred for that purpose exceed two per cent of the .assesed 
valuation of all the property in the county.--'* 

Snc. 11. Unless specitically authorized by a majority of the legal voters 
voting uiK)n the question, neither the State nor any county, municiipality. dis- 
trict or body to which the power to levy a tax shall have heeil delegated shall 
in any year so exercise that power as to raise a greater amount of reveniu' 
for piirposes' other 'than the payment- of -bonded indebtedness , or Interest thereon 
than the total amount levied })y it in the year immediately ]>re(’eding for pur- 
])oses other than the payment of bonded indebtedness or interest thereon i)lus 
six per centum thereof; provided, whenever, any new county, municipality or 
other taxing district shall be created and shall include in whole or in pail 


'.-^Amendment proposed by the legislative assembly of 1911, I’atified on November 
0 ,' 3S1S, and declared effective on November 29, 1912. ' , 

, i 3^ Amendment proposed by initiative petition filed July 2, 1912, ratified on Novem- 
ber's. 19lX and declared effective on November 29, 1912, . , 

'35 Section 10 has been amended twice; the first amendment was proposed by 
initiative petition filed July 7, 1910, ratified on November S, 1910, and declared effect- 
ive., .on .December 3 , 1910; the second amendment was proposed by initiative petition 
fi^ed Jluly 2 ,. 1.912, ratified on November i>, 1912;, and declared effective on November 
,29^,1^12. The. text ot the amendment of .1910 is as follows: ■ 

10.. No county shall create any debts or liabilities which shall singly or in the 
aggregate exceed the sum Of five thousand dollars, except to suppress insurrection or 
T?epel invasion, mr to . build .permanent roads within the county, but debts for perman- 
ent ] roads', 'Shall be incurred only on a,pproval of a majority of those voting on the 
question. 
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]iropei*ty tlierelofoiv im-liuled in nnothei" county, like inimicipality or other 
taxing districts, no greater amount of taxes shall be levied in the tirst year 
by either the old or the new county, municipality or other taxing distrid 
upon any i)rf>i)erty included therein than the amount levied thereon in th(‘ 
preceding year by tln^ county, municii)ality or district in which it was tiuMi 
Liicludeth plus- six i>er centum thereof-: provided, further, that the amount of 
any increase in levy specifically authorized by the legal voters of the State, 
nr of a county, munidpality, or other district, shall be excluded in determining 
the amount of taxes which may he levied in any subsequent year. 

The prohibition against the creation of debts by counties prescribed in 
Sectitm l(i of Article XI of this Constitution shall a])ply and extend to debts 
hereafter created in the performance of any duties or obligations imposed 
upon counties by the Constitution or laws of the State, and any indebtedues!- 
(-reated by any county in violation of such prohibition and any warrants for 
or other evidences of any such indebtedness .and any part of any levy of taxes 
made by the State or any comity, miiiiicipality, or <^ther taxing district <u* 
body 'Which sliall exceed the limitations fixed hereby shall ])e void.-^> 

ARTICLE XIa. 

[bubal credits.] 

Section 1. Notwithstanding the limitations contained in Section T of 
Article XI of this CVaistitution, the credit of the State may ])e ioaiiod and in- 
debtedness incurred to an amount not exceeding two per cent of the assesscal 
valuation of all the j)roperty in the State for the purpose of providing funds 
to be. loaned* upon the- security of farm lauds within the State, sub.1ect to the 
limitations herein contained. 

Se('. 2. The (Tovernor. Secretary of State, and State Treasurer shall con- 
stitute the State Land Board, which Board is hereby authorized and directed 
to issue and sell or i)ledge bonds in the name of the Slate to be known as 
Oregon farm credit bonds in an amount not to exceed said two per cent of 
the assessed valuation of all the property hi the State, and to jilace the 
proceeds in the State Treasury iii a fund to he known as the “Rural Credits 
Loan Fund.'’ 

Sec. M. Said bonds shall be issued in denominations of $25.00, $100,00. 
$500.00 and $1,000.00, and shall he is,sued in series, of $50,000.00 or mul1ip]tes 
thereof, drawn to mature in not moi^e than thirty-six years. They shall bear 
interest at the rate of four per cent per annum ;iud shall be exempt from 
all taxes levied by the State of Oregon, or any of its subdivisions. 

Sec. 4. Said State I.aiid Board is authorized and directed to loan the 
moneys in said Rural Credits Loan Fund to owners of farm lands in Oregon 
upon notes secured by mortgages or deeds of trust constituting first liens 
on such farm lands in amounts which shall not exceed fifty per cent of the 
value of such lands, nor $50.00 ]ier acre on such lands, nor less than $200.00 
nor mbre. thaiE $5,4KX)t:00' to any indjviduaJ. If pending, ajiplications. shall at 
any time exceed the funds available, preference shall be given to loans nor 
exceeding $2,000.00 >in amount. 

Sec. 5. Such loans shall not he made except to owners who operate and 
occupy the lands mortgaged, and >shall be made only for the following i)iir- 
poses: (a) The payment for lands purchased; (b> the purchase of livestock 
and other equipment, and the making of improvements which, in the judg- 
ment of .said Roai*d, will increase the productivity of such lands or add to 
their value as a farm home in a degree to justify such ex]3eiidh tire : and 
(c) for the satisfaction of ineumbraii(*es upon .such lands which, in the judg- 
luent of sidd Board, were incurred or as/sumed by said api>licant for the 
aforesaid purposes. 

S^EC. 0. Eveiy api>licant for a farm loan shall state clearly in his api)li<*a' 
tiou the purposes for which such loan is desired, and iijion its approval l>y the 
Board this statement shall be deem^ a part of the note or contract midm* 

Section. 11 is a new section: it was proposed by initiative petition filed July 6, 
1916. ratified on November 7, 1916, and declared effective on December 5, 1916, 
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>vJiicl} tho Joan is jA'raiited. lint no failure to apply siieli funds to tiio pur- 
poses stated ill such ap])licatiou or eiiuiuerated herein shall invalidate a loan 
wlien once made, nor sliall anything herein contained be deoined to prewiit 
any farm owner from selling or leasing lands subject to such iuciiiubrauce : 
hut if he shall violate his said contract liy applying the nnaieys borrowed 
to puriioses other than those stated in his apidicalion or eniuneraled herein, 
or if he shall lease such lauds or sell them to any iiorsou not fulhlliug the 
(Muiditious and jiurposes jirovided for herein, said Board is authorized and 
directed to require the repayment of said loan upon six months' notice, and 
said note or contract shall contain a clause prmddiug therefor. 

Snc. 7. Such loans shall be repaid with interest accruing in semi-auuual 
or annual installments on the amortization plan, such iustallmeiits being fixed 
at such sums as will cover the interest rale and will lj(iuidate the debt in 
a [leriod to be agreed on between said Board and the applicant, such period 
i<> he not less than ten nor more than thidy-six years; but any debtor may 
li<iuidate any part or all of his indebtedness in amounts of ,^50.00 or multiples 
thert‘of upon any amortization payment date. 

Si'X. N. The rati^ of interest on loans shall he live per cent per annum, 
1 ) 1 * 0 vided that in case any series of said farm credit bonds is sold at an average 
of less Ilian par, the Board may charge u])ou such farm loans as are made 
from the proceeds of the series' so sold belou' par a rate of interest in excess 
of five per cent, but which shall not exceeil by more than one per cent the 
1 ‘ate which the State must pay for the funds actually obtained fi'om the 
disposal of its said bonds. The Boards, however, shall require each aj^plicant 
to pay an initial charge of one per cent of the loan granted, the minimum 
charge to be to cover the cost of appraisal and examination of title. 

SJ';c. b. All suiqilus funds accruing from the oiieratioii of the system of 
rural credits herein provided for, after paying interest accruing on the afovt*- 
.said bonds, and all operating and other expenses arising from the adminis- 
tration of said system of rural credits,- shall be placed in the vState T'rc'asury 
and become a part of a fund to be known as the “liimil Credits Iieservt» 
Fund.” Said Knral Credits Iteserve Fund shall be' loaned on farm lands in 
• the manner herein provided for the Kimd Credits Loan Fund, and the interesi 
a('cruing from loans made from said lUiral Credits Keserve Fund shall he 
added to it and become part of it. The said KuraJ Credits - Iteserve Fund 
shall be irreducible except that it may be drawn upon to reimburse the Staii' 
fm* loss incurred in the administration of said system of rural credits: 

Skc\ IP. The Legislative Assembly shall provide in such detail as it -shall 
detan advi.sahle for. the carrying out and administering of tlm provisions of 
this amendment and shall proTide adequate safeguards against the use of 
such loans as an aid to the purchasing and ht»lding of lands for puiqiost's 
of- speculation. Such safeguards shall include clear detiiutious of the terms 
'•dperate" and “ocriijiy” used herein. In the absence of such legislation, and 
subj’etit -to the same after its enactment,' the State .Laud Board shall pro(*ectl 
to administer said system of rural credits under rules and regulations ])ro- 
vided by itself, but subject to the provisions herein contained. 

Skc. 11. The provisions of the Coustitulion and laws of Oregon in coidlict 
with this amendment are hereby repealed in so far only as they conflict here- 
with. The provisions of this- ameiidmemt shall be self -executing, and shall 
take effect and be in operation sixty days after tlieir approval and adoption 
by the people of Oregon.27 


ABTICLE XII. 

STATK PKrXTER. 

Skotion 1. Imws may tie enacted providing for the State printing and 
binding, and for the election or appointment of a State Printer, who shall 
have had not less than ten years' experience in the art of jirinting. T1 h‘ 
State Printer shall receive such coinpensatiou as may from time to time be 

^Article XI<a is a new article; it was proposed by initiative petition flled July 6, 
1016, ratified on November 7, 1916, and declared effective on December 5, 191 €. 
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]»rovidea by law. Until such laws siiall be eiiactecl the State Printer shall 
be elected and the printing dojie as heretofore provided by this Constitution 
and the general laws.-J^ 


AllTICLE XIII. 

SALARIES. 

Section 1. 'Jdie (b)Aeruor shall receive an anmiai salary of tifteeu hinidreil 
dollars. The Secretary of State shall receive an annual salary of tifteen hun- 
dred dollars. Tlu‘ Ih'ea surer of State shall receive an aimiiai salary of eight 
hundred dollars. The Judges of the Supreme Court shall each receive an 
annual salary of two thousand dollars. They shall receive no fees or per- 
((idsires whatever for the performance ut any duties connected with their 
respective otfices: and the comt>ensation of officers, if not fixed by this Con- 
st iniifon, shall be provided by law.*-^^ 


AHTTCLE XIA'. 

SEAT OF GOVERNMENT. 

Sectjon 1. The Legislative Assembly shall not have power to establish 
a permanent seat of government for this State. But at the first regular 
session after the adoption of this Ooustitiition, the Legislative Assembly shall 
liruvide bj’ law for tbe submission to the electors of -this State at the next 
general election thereafter, the matter of the selection of a place for a 
permanent seat of government: and no place shall ever be the seat of govern- 
nieiit under such law. which .shall not receive a ma.iority of all the votes 
cast on the matter of such election.-'^'i^ 

Sei'. 2. No tax .shall be levied, or money of the State expended, or debt 
contracted for the erection of a State HoiiseT>i'ler to the year eighteen hundred 
and sixty-five. 

Sec. 3. The seat of government, when established as provided in Section 
1, shall not be removed for a term of twenty (20) years from the time of 
such establishment, nor in. any other mamier than as provided in the first 
section of this article. All the publie institutions of the State not located 
elsewhere prior to January 1. 1917, shall be located in the county where the 
seat of government is, excepting when otherwise ordered by an act of the 
Legislative Assembly and is ratified by the electors of the State at the next 
general election following such act. by a majority of all the votes cast on 
the iiuestion of whelher or not such act shall be ratified.-i^ 


ARTICLE XV. 

xMISCELLA]^EOUS. 

Section 1. All officers except mepibers of the Legislative Assembly shall 
hold their offices until their successors are elected and qualified, 

Seo. 2. AVhen the <luration of any office is not provided for by this Con- 
stitution, it may be declared by law; and if not so declared, such office shall 
he held during the pleasure of the authority making the appointment. But 

Amendment ])roposed by initiative petition filed February 3, 1906, ratified on 
June 4, 1906, and declared in force on June 25, 1906. 

an act of the session of 1905, the salary of the governor was fixed at $5,000 
per annum; the salary of the secretary of stsate at $4,500; the salary of the state 
trdasU’rer^At $"4;'5ah' : and the salary of the attorney general at $3,600. In 1907 the 
salaries of the judges of the supreme court were fixed at $4,500 per annum, and in 
1915 the salary of the state printer was fixed at $l,S0O. 

30 gy virtue of an act approved November 19, 1S60, the question of the location of 
the seat of government was submitted to the electors at the general election of June, 
1362, and at every general election thereafter until ‘"some one point should receive a 
majority of all the votes cast on the question.” At the election of 1862 no point re- 
ceived a ma.ioritv of the votes cast. At the election of 1864, Salem received 6,108 
votes; Portland, 3,864; Eugene, 1,588; and all other points 577 votes, Salem having 
received a majority of 79 votes of the whole vote cast was declared the permanent 
seat of government. , , . , ^ , 

3^ Amendment proposed by the legislative assembly of 1907, ratified on June 1, 
190S, and declared adopted on June 23, 1908. 

( 76 ) 
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the Eei?islative Assemlh^ shall not oivate any ottice tlu‘ tenni'o of whieli nIiuII 
he longer than four years. 

Sec. Every person elei'ted or a])i)onited to any otIic(‘ under this (.N)n- 
stituiiou shall, before entering on the duties tiiereof. take an oath or affirmation 
to support the Constitution of the T'nited States and of this State, and also 
an oath of office. 

vSkc. 4. I.otteries, and the sale of lottery tickets, for any purpose whatever, 
arc proldhited, and the Legislative Assembly shall pnn'ent the same ]\v penal 
laws. 

Src. o. The property and pecuniary rights of (‘very inarrical woman at 
the time of marriage*, or afterwards acepiired by gift, devise* or inheritance*, 
shall not he subjen-t to the de'hts or t'oiilraeds of the Inishand; and laws shall 
be passed providing for the registratio]i of the wife‘V separate property. 

Sec. (). No coniny shall he reduced to an area of less than four hundred 
square miles; nor shall any ne*w county be* established in this Siale-i containing 
a loss area, nor nuless siicli ue‘w ('ounty sliall contain a ]u)])nlatiou of at 
least tweh'e hundred inhabitants. 

Sec'. 7. No State otficews or members ejf the I.e^gislative* Assembly shall 
diL'e-*e*tly or iudirecrly receive a fee, or i)e engaged ;is camnsel, agenit or attor- 
ney ill the ])ro*<ecution of any claim against the State. 

Se(\ S. No riiinaman. not a re*sident (d‘ the State* at the* adoption of 
this (kmslitntion. shall e\'(*r liold any real estate or mining claim, or work 
any mining claim rhertdn. The Legislative Assembly shall provide by law in 
the most <*tte<4ual manner for carrying out llie abov’o prov isions.*'*- 

AKTICLE XVI. 
nOUNUARIES. 

SreTiOiX 1. In (H‘de‘r that the bomidiiries of the* State may Ik* known and 
estalilished, it is hereby ordaiiu*d and declared that the Slate of Oregon .shall 
lie hounded as follows, to-wit: 

Leginning one marine league at sea, clue west from the i)oint where the* 
forty-se(*ond parallel of north latitude intersects the same*: thence northerly 
at the same distamv from the lino of * the . (*oast > lying west and opposite 
the State^ iimlnding all ishnids within the .lurisdiction of the rniteel States, 
to a point due west and o])posite the middle of the' north ship (‘^liahnel of 
the* (Vilumhia liiven*': thence easterly to and up the* middle* chauuel of the* 
said river, and when it is divided by islands, uii the middle of the* widest chamiei 
thereiof, and in like manner up the middle of the main channel of Snake River to 
the mouth of the Dwyhee River: themce due south to the parallel of latitude forty- 
two degrees north: thence we*st along said paralled to the* plaea* of beginning, 
including jurisdiction in civil and criminal cases upon the Cohunbia lliven* and 
Snake River, concurrently with states and territories of wliiedi those rivers 
form a boundary in (‘ommon with this State. But the Congress of the T'nite*d 
States, in providing for the admission of this State into the Union, may make* 
the said nortlunai boundary e-onform to the act creating the Territory of 
Washington. 

ARTICLE XVIL 

AMENDAlENTS. . 

Skctjon. L Any amendment or amendmehfs* to t,hV Constitution may he 
disposed in either branch of the Legislativ^e Assembly, and if the-'Samer4^haH 
lijC, agreed to by a majority of all the me^'mbers ejected to each of the two 
houses, such proposed amendment or amendments shall, with ' the yeas and 
uayfe thereon, be entered in their .iouruals and referred by the Hecretary of 
State toAhe people for their approval or rejection, at the next regular general 
election, ^except when the I..egislative Assenilily shall order a s])ecial election for 

shpreni^‘ court in GJiap'^nan ‘o. Toy Long» 4 Saw. 36, intimatej^ that under 
' of 1868, Article 6v a mining regulation which forbids Chiiiameh from work- 
ing mining claims for themselves or others, as well as this clause of the constitution, 
are in direct coi^flict with that treaty, but tho .auestiou was not judicially passed upon. 
Hence the provisions of this section have never been enforced. , ^ ' 
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Muit i>uri3ose. It a luajority of (‘le<*tors votint? on anj- snob aiiminlineul sbalL 
vote in favor thereof, it shall thereby become a part of the Constitution. "J’lie 
votes for and against sndi amenclinent or amendments, severally, whether pro- 
loosed by the Legislative Assembly or by initiative petition, shall be canvassed 
])y the Sec'retary of State in the presence of the Governor, and if it shall 
ap])ear to the Governor that the majority of the votes cast at said election 
on said amendment or amendments, severally, are cast i)i favor thereof, it 
<ha]l be his duty forthwith after such canvass, by his la'oclamation, to de<‘laj'e 
the said ameiidnamt or amendments, severally, iniviiig re(‘eived said majority 
of votes, to liave been adopted by the ]»eople of Oregon as part of the Consti- 
tution thereof, and the same shall be in etfect as a })art of the Coiistiintioix 
from the date of such ])roclainatiou. When two or more amendments shall 
he submitted in the manner aforesaid to the voters of this State, at the 
same election, they shall be so submitted that each amendment shall be \oted 
on separately. No <*(>nve)itiou shall be called to amend or propose amendments 
to this ConsViintion. or to propose a new Constitution, unless the law providing 
for such convention shall first he approved by the peoi)le on a refereudtun 
vote at a regular general ele<*tion. This article shall not be <'onstrued t<> 
Impair the rights of the jxeople to amend this (Vmstitution by vote upon an 
initiative petition therefor.'i*^> 


ARTK’LE XVllT. 

SCaiKDULE. 

Section 1. For the purpose of taking the vote of the electors of the ^State 
for the acceptance or rejection of this Constitution, an election shall be held 
on the sec.'ond Monday of Nx)veinber, in the year LSoT, to be conducted accoi'ding 
to existing laws regulating the election of Delegate in Congress, so far as 
applicable, except as herein otherwise provided. 

Sec. 2. Each elector who offers to vote upon this Constitution shall be 
ask(^l by the judges of election this question: 

Do you vote for the Constitution — ^yes or no? 

And! also this (luestion : ■ . ’ 

Do you vote for slavery in Oregon — yes or no? 

And also this question : 

Do you v<)t(' for free negroes in Oregon — yes or no? 

And in the i)oll hooks shall be columns headed respectively, “Constitu- 
tion, yes”: “Constitution, no”: “free negroes, yes”: “free negroes, no”: “slavery, 
yes”: “slavery, no.” 

And the names of the editors shall he entered in the poll Ixook.s, together 
with their answers to said questions, under their appropriate heads. The 
abstracts of the votes transmitted to the Secretary of the Territory shall h<^ 
])ublicly opened and canvassed by the Governor and Secretary, or by either 
of them in the absence of the other; and the Governor, or, in his absence, 
the Secretary, sliail forthwith issue his jxroclamation, and publish the stiJme hi 
the several newsixapers printed in this State, declaring the result of the said 
(‘lection upon eacli of said questions. 

Sec. 2. If a majority of all the votes given for and against the Conslitu- 
tion shall be given for tlie Constitution, then this , Const ituti’on , shall he deemed 
to he approved and aeceiHed", by the electors of the Sltate, and shall take effect, 
accordingly: and if a majority -of such votes shall he given against the Con- 
stitution, then this Coiistffcution shall be deemed to be rejected by the electors 
of the 8tate. and shall be void. . , • . 

Sec. 4. If this Constitution shall be accepted by the erectors, and a' iiia- 
iority of all the votes given for and against slavery shall be giveii for slayefy, 
then the following section shall he added to the l>ill of rights and shall he 
part of this Constitution,: ■ ' 

“Section — . Persons lawfully held as j^laves in any State, Territory or 

Amendment proposed by initiative petition filed February 3, 1906, ratified June 
4, 1906, and declared in effect on June 25, L906. This amendment takes the place of 
original section.^ 1 and 2. 
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flistrict of tlio United Slates, under the laws thereof, juay be brouf^ht i]ito 
this State; and such slaves and their descendants may be held as slaves within 
this State, and shall not be emancipated without the consent of their owners." 

And if a majority of such votes shall be s^iven against slavery, then the 
foregoing section shall not, hut the following section shall he, added to the 
bill of rights, and shall be a part of this Constitution : 

‘‘Section — ; There shall be neither slavery nor involuntary servitude in 
the State, otherwise thuii as a punishmejit for crime, whereof the party shall 
have been duly convicted.” 

And if a majority of all the votes given for and against free negroes shall 
be given against free negroes, then the following section shall be added to 
the bill of rights and shall be a part of this Constitution : 

“Section — . No free negro or mulatto, not residing in this State at th(‘ 
time <jf the adoption of this Coustitutic»n, shall come, reside, or be ^vithi^ 
this State, or hold’ any real estate, or make any contracts, or maintain au.\' 
suit therein; and the Legislative Assembly shall provide by penal laws for 
the removal by public officers of all such negroes and mulattoes, - and for their 
effectual excUision from the State, and f<»r the punishment of persons who shall 
bring them into the State, or employ or harbor them.” 

Sec. 5. Until an enumeration of the white inha.bitants of the Slate shall 
lie made, and the Senators and Representatives apportioned as directed iu tlio 
Constitution, the county of Marion shall have two Senators and four HeiVte- 
sentatives; Linn, two Senators and four Representatives : Lane, two Senators 
iind three Reijresentatives; Clackamas and Wasco, one Senator, jointly, and 
Clackamas three Representatives, and Wasco one Representative: Yamliill, 
one' Senator and two Representatives; Polk, one senator and two Representa- 
tives; Benton, one Senator and two Representatives; Multnomah, one Senator 
and two Repre.seutatives : Washington, Columbia, Clatsop and Tillamook, one 
Senator jointly ; and Washington, one Representative, and Washington and 
Columbia, one Representative jointly, and Clatsop and Tillamook, one Repre- 
^jenfative jointly; D.opglas, one Senator and two Representatives; Jackson, one 
Senator and tliree Repi*esentatives ; Josephine, one Senator and one Representa- 
tive; Umpqua, Coos and Curry, one Senator jointly, and Umpqua, one Repre- 
sentative, and Coos and Curry, one Representative jointly. 

Sec. 0. If this Oonstitntion shall be ratified, an election shall be held on 
the first Monday in June, ISbS, for the elation of members of the Legisla- 
tive Assembly, a Representative in Congress, and State and county officers; 
and the Legislative x^ssembly shall convene at the Ca])ital on the first IMon- 
day of July, 1858, and i)rocee(l to elect two Senators in Congress, and make 
such further provision as may he necessary to (he complete organization of a 
Slate government. 

Sec. T. All laws in force in the Territory of Oregon when this ('oiistilu- 
tion takes effect, and consistent therewith, shall continue in fom* until altered 
or repealed. 

Sec, 8. All officers of the Territory bf Oregon, or under its laws, wiieii 
this Constitution takes effect, shall continue in office until superseded by the 
State authorities. 

Sec. 9. Crimes and mivsdemeanors committed against the Territory of Ore- 
gon shall be punished by the State as they might have been punished by the 
Territory if the change of government had not been made. 

Sec. 10. All iwoi>erty and rights of the Territory and of the several counties, 
subdivision's, jjnd politi^qql bodies, eprporqte of or in the Territory, including 
fines;. XJennlties, forfeitures, debts, and claims of whatsoever nature, and recog- 
nizances, obligations, and undertakings to or for the use of the Territory, or any 
county, political coiToration, office or otherwise, to or for the public, shall inure 
to the State, or remain to the county, local division, corporation, officer, or 
PjLihUc, as if . the, change of government had not been niade: and private rights 
shall not be affect^ by such change. 

'jSBc, 111 Until otherwise; provided by law, the judicial districts of the Stale 
shall he constituted as follows^: The counties of Jackson, Josephine and iHmglas 
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sliall coustitute tbe First Distriot. Tlie counties of Umpqua, Coos aud Curry, 
Laue and Benton shall constitute the Second District. The counties of I.inii, 
Marion, Polk, Yamhill and AVashington shall constitute the Third District. The 
counties of Clackamas, Multnomah, Wasco, Columbia, Clatsop and 'I'illainook 
shall constitute the Fourth District; and the county of TillanaH)k shall be 
attached to the county of Clatsop for judicial purposes. 

Done in convention at Salem, the eighteenth day of September, in Ihe- 
year of our Lord one thousand eight hundred and fifty-seven, and of the inde- 
pendence of the Ignited States the eighty-second. 

M. P. Deady, Presklent. 

Chester N. Terry, Secretary. 
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CONSTITUTION OF PENNSYLVANIA.— 1873.- 


riiEAMBl.E. 

We, tile i)eot)le of tJie Comiuouwealtli of Peiinsylvaiiiii, grateful to Almiglity 
God for the, blessings of ciyil and religious liberty, and humbly invoking 
His guidance, do ordain and estal)lish this Constitution. 

A1MTCJ.E I. 

DECLAKATION OE KIOHTS. 

Tliat the general, great and essential i>rinciijles of liberty and free gov- 
ernment may be recognised and unalterably e>stablished, we declare that — 

Section 1. Ail men are bom eciually free and iiidependeut, \\u(X have 
'Certain inherent and indefeasilile rights, among which are those of : enjoying 
and defending life and liberty, of acquiring, possessing and proteet|ug prop- 
erty and reputation, and of jmrsiiing their own happiness. * 

Sec. 2. All ]K)wer is inherent in the people, and all free governinents 

are founded on their authority and instituted for their peace, safety and 
happiness. Eor liie advancement of these end’s they have at ail limes an 

iiialienabie and indefeasible right to alter, reform or abolish their govern- 

ment in such manner as they may think pr(>i>er. 

*55ec, 3. All tneu have a natural and indefeasible right to worshij) Al- 

mighty God according to the dictates of their own consciences; no man can of 
right be compelled to attend, erect or support any place of worship, or to 

msiiutain any • ministry, against his consent; no human authority can, in any 
case whatever, control or interfere with the rights of conscience and no pref- 
erence shall ever be given by law to any religious establishments or inodes 
of worship. 

Sec. 4. No i)ersou wlio ackiiowleiiges the being of a God, and a future 
state of rewards and punishments shall, on account of his religious senti- 

ments, be disqualitiod to hold any office or place of trust or profit under this 
Gommon wealth. 

Sec. 5. Elections shall be free and equal; and no i)ower, civil or mili- 
tary, shall at any time interfere to prevent the tree exercise of the right of 

suffrage. 

'Sec. U. Trial ))y juj’y shall be .as heretofore, and the right thereof re- 
main inviolate. 

8ec. T. The ]>riiiting ])ress shall be free to (‘very person wlio may luidertake 
to oxainine the proceedings of the Legislature or any branch of govermneni, and no 
law .shall ever be made to restrain the right thereof. The free communication 
of thoughts and opinions is one of the invaluable rights of man, a?id every 
citizen may freely speak, write and print on any subjc'ct, being resi)onsible for 
the abuse of that liberty. No conviction shall be had iji any ])rosecutio7i for 
the xmblicatian of pai>ers relating to the official conduct of officers or men in 
public capacity, or to any other matter proper for imblic investigation or iiitbr- 
mation, where the fjict that such publication was not inaiiciously or negligent l,v 
made shall be es,tablished to the satisfaction of the jury; and in all undictnuads 

libels jhry ' shall' have the right to determine the law and the facts, 

under the direction of the court, as in other cases. 

Sec. S. The peoxfie shall be secure in their i)ersons, houses, i)ai)ers and 
possessions from u}U*easoiiable searches <-uul seizures, and no warr.ant to search 

* The constitution of Pennsylvania was drafted by a convention whicli assembled 
at FJarrisburg on Nov. 12, 1872, and adjourned on Nov. 27, to meet in Philadelphia. 
Jan. 7> 1873, where the remainder of the sessions were held. The convention com- 
pleted its work on Nov, 3, 1873, and the constitution was submitted to the voters on 
December 16. 1873. and was adopted by a vote of 253,744 to 108,594. The constitu- 
fion was submitted as a whole and no proposition was submitted separatel5^ and it be- 
came effective on Jan. 1, 1874, 
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niiy or to xaze any i»ersoii or tliiujis sliali issue without, describing; them 

as nearly as may be, nor without i)rol‘)al>le <-ause. supported i>y oath or atfirina- 
lioii subscribed to by the attiaut. 

Skc. b. In all criminal prosecutions the accused hath a riitlit to be heard 
l»y himself and his counsel, to demand the naturt‘ and c.aiise of the n<M-iisarion 
a.iitainst him, to meet the witnesses face to face, to ha^e coinpnlsory pian-ess for 
ohtainin.JLt witnt'sses in his favor, and, in ])roseculious hy indlctmenl or infoiana- 
lion, a speedy public tidal by an impartial jury of the vicinae:e: he cainioi ne 
compelled to .iiive evidence aiLCainst himself, nor (aaii he he deprived of his Life, 
liberty or pro])erty, unless by the jnd.itineiit of his peers or the law of tln^ land. 

Sec. ip. Xo i^erson sliail, for any indictable offense, be proceeded ai;’ainst 
criminally ])y information, except in cases arisiui; in the land or naval forces, 
or in the militia, when in actual service, in time of war or public dam;'er. or 
by leave of the (‘Ourt for oppression or misdemeanor in office. Xo ]>f*rson siialb 
for the same offense, he twice put in jeopardy of life or limb; nor shall judvate 
]>ro[)erty he taken or a]>tilied to public use, without authority of law ami with- 
out just comiauisatioii beinar tirst made or secured. 

Kec. n. Ail ('ourts shall be open; and every man for an injury dom^ him 
in Ills lands, icoods, pm'sou or rejnitatiou shall liavi' remedy hy du(‘ eours(‘ of 
law, and idjj;dU and justice administered witlioni sale, denial or delay. Suits 
may be broiii;;dit aijainst the Oouunoiiwealth in such manner, in such ('oinds and 
in such ctisi^s as th(‘ Le.^islature may by law tlireci. 

Sec. 12. Xo iiower of suspendiUir Jaws shall lie exercistMl unless )>y the 
Lejrislatuiv or by its aiitboidty. 

Sec. 1M. Fxcessive .bail shall hot he required, nor excessive tines inpiosed. 
nor cruel imnisinnents inflicted. 

Sec. 14. All prisoners shall be bailalde by sufficient sureties, unless for 
caiatal offenses when the proof is evident or presumption ■a.'retit; and the pri\- 
iloji^e of the writ of halieas corims shall not be suspended, unless when in case 
of rebellion or invasion the public safely iiuiy require it. 

Sec. 15.* Xo commission of' oyer and terminer or jail delivery shall be 
issued, ' ' ’ 

Sec. ’tdi ddie person of a debtor, where there is not strong presinnpt ion of 
fraud, shall diot be ('ontiinted in iudsou after deliveidnjj up his^ estate fot* the 
benelir of his creditors iii such luamier as shall be prescribed by law. f 

Sec. 17. Xo ex .post, facl'o law. nor any law imiatiriner the oblpwtion of 
contracts, or makinrj;' irrevoctahle any ??rant of special privileges or' immunities, 
sliall be passed. ' ' ' ’ ’ - 

h?EC. IS. Xo i>ersoii shall be attainted of treason or felony bj" the Legis- 
lature.' ' ' . . , ■ >' > • 

Sec. Th. Xo bittainder shall work corruption of blo(>d, nor, except 'during 
the life of the ' offender, forfeiture of estate to the Ooinhibn wealth. The estate 
of such persxms as 'Shall destroy their own livCs shall descend or ve'st 'as in 
cases of natural death, and' if person shall ho killed by casualty 'tti ere shall 
he no forfeiture hy reason thereof. 

, Sec. 20. The citizens hare a right 'in a peaceable manner to assemble 
together for their .('oinmon good; and to affi)ly to those invested with tlm powtu's 
of gov'eriiinent for redress of grievances or other i)roper puna>ses, by petition, 
address or remonstrance. . . 

Sec. 21. The rlglit of the citizens to bear arms in defense of themselves 
and the State shall not he questioned. 

Sec. 22, Xo .^landing army shall',' hi time of peace, be kei)t up witlnmt tb(‘ 
consent of the Legislature.' and the military shall in all cases and at all times 
be in .strict subordination to the civil power. 

Sec. 2*i. No soldier shall in time of peace lie quartered in any liousc 
without the consent of the owner, nor in time of war hut in a manner to b(^ 
l)rescribed iiy law. ‘ • ' 

Sec. 24. ''riie Legislature shall not grant any title of noiiility or hereditary 
distinction, nor create any office the appointment to which shall he for a longer 
ternp than during good hehavioiy 

Sec. 25. Fanigration from the Shite shall not be iirohihited. 
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Sec. 2G. To against Iraiisgrc.ssioii.s of the bigli powers which we 

have (lelegatecl. we declare that everything in this article is excepted out of 
the genei-al powei-s of government and shall foi‘o\(‘r main inviolate. 


ARTICLE II. 

THE LEGISLATURE. 

Section 1. The legislative ]>ower of this Coinmoiiwealtli shall be vested iu 
a General Assembly which shall consist of a Senate and a House of Representa- 
tives. 

Sec. 2. Members of the (General Assembly shall be chosen at the general 
election every second year. Their term of service shall begin on the tirst day 
of December next after their election. Whenever a vacancy shall occur iu 
either Honse. the presiding officer tliereof shall issue a writ of election to iill 
such vacancy for the remainder of the term. 

Sec. 3. Senators shall be elected for the term of four years and Repre'^en- 
tatives for the term of two years. 

Sec. 4. The General Assembly shall meet at twelve oVrlock. noon, (*n Hie 
hrst Tuesday of January every second year, and at other times when convened 
by the Governor, but shall hold no adjoiirnetl annual session after the year one 
Ihonsaud eight hundi*od and seventy-eight. Iu case of a vacancy in the t»ttic(^ 
of TTuited States Senator from this Commonwealth, in a recess between sessions, 
the Governor shall convene the two Houses, by proclamation on notice not 
exceeding sixty days, to fill the same.i 

Sec. 5, Senators shall he at least twenty-five years of fipd Refiresen- 
tatives twenty-one years of age. They shall have been citizens and inhabitants 
of the State four years, and inhabitants of their respective districts one year 
next before their election (unless absent on the public business of the United 
States or of this State), and shall reside in their rosi)fH*tive districts during 
their terms of service. 

Sec. 6 . Xo Senator or Representative shall, during tln^ time for wlii<‘h 
he shall have been elected, be appointed to any civil office under this Common- 
wealth, and no member of Congress, or other iierson. holding any office (excojir 
of attorney-at-law or in the militia) under the United States, or this Common- 
wealth, shall he a member of either Hou^e,dhrmg his contiuuance in office. 

Sec. 7. Xo person hereafter convicted of embezzlemmit -'of ‘iHThiiC ’UiToneys, 
]>ribery, perjury or other infamous crime, shall be eligible to the Generjil 
Assembly, or capable of holding any office of trust or pi*ofit in this Common- 
wealth, 

Sec. S. The members of the General Assembly shall re<‘eive such salary 
and mileage for regular and special sessions as shall be fixed by law, and no 
other compensiition whatever, whether for service upon committee or otherwise. 
Xo member of either House shall during the tei:m for which he may have been 
elected, receive any increase of salary, or mileage, under any djtw jiasSjfed. during 
such term. 

Sec. 9. The SeiMte shall at the beginning and close of each regular session 
and at such other times as may he necessaiy. elect one of Its members Presi- 
dent pro tempore, w’ho shall perform the duties of the Lieutenant Governor, 
in any case of absence or disability of that officer, and wiienever the said office 
of Lieutenant Governor shall be vacant The Plomse of Representatives sliall 
elect one of its members as Speaker. Each House shall choose its other offi(‘ers. 
and shall judge of the election and qualifications of its members. 

Sec. 10, A majority of each H<)iise shall constitute a quorum, but a smaller 
number may adjourn from day to day. and compel the attendance, of absent 
members. 

Sec. 11. Each House shall have powder to deteriniuo the rules of its pro- 
ceedings and punish its members or .other persons for contempt or disorderly 
behavior in its presence, to enforce obedience to its process, to protect its mem- 
bers against violence or offers of bribes or private solicitation, and. with the 

^ Invalidated by AHicle XVII of the Amendments to tbe Federal Constitution. 
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r-iUKMiiTence of t\yo-tbircly, to expel a member, but not o secoml time foi* the 
same cause, and shall have all other powers necessary for the Legislature of 
a free State. A member expelled for corruption shall not thereafter ]»e oliiribh* 
to either House, and punishment for contempt or disorderly ]»ehavior shall not 
bai* an indictment for the same oftense. 

Sec. 12. Eac-h House shall keep a .iourual of its proceedini^s and from 
time to time publish the same, except such parts as re«iiiire secrecy, and the 
yeas .and nays of the members on any <iuestion shall, at the desire of any two 
of them, be entered on the .lournal. 

Secv 13. The sessions of each House and of committees of the whole shall 
1)6 01 ) 011 , unless when the business is such as ousht to he kept secret. 

Sec. 14. Xeither House shall, without the consent of the other. ad.1oiirn 
for more than three days, nor to any other place than th.at in wliich the two 
Houses shall be sitting. 

Sec. 15. The members of the (General Assembly shall in all cases, except 
(reason, felony, violation of their oath t)f olRce. and breach or surety of tli(‘ 
})eace, be ])rivileged from arrest during their attendance at the sessions of 
their respective Houses and in going to and returning from the same: and for 
any ,s])eech or debate in either House they shall not be riuesiioned in any otlan* 
place. 

Sec. Id. The State shall be divided into tifty senatorial districts of <'oin- 
pact and contiguous territory as nearly equal in po])nlation as may be, and each 
district shall be entitled to elect one Senator. Each county containing one or 
more ratios of iiopulation shall he entitled to one Senator for each ratio, and (<> 
an additional Senator for a sin*])lns of ])opulation exceeding tlire(\dfths of a 
ratio, but no county shall form a separate district mitess it shall coiitain four- 
fifths of a ratio, except where the ad.1oiuing counties are each entitled 1o oiu- 
or more Senators, when such county may be assigned a Senator on less than 
four-fifths and exceeding one-half of a ratio: and no county shall be dividcnl 
unless entitled, to two or more Senators. No city or county shall be entitled t<^ 
separate representation exceeding oue-sixlh of the whole number of Senators. 
Xo ward, borough or townshi]> shall be divided iu the formation of a district. 
The senatorial ratio shall be ascertained by dividing tlie whole impulalion of 
the State by the number of fifty. 

Sec. 17, The members ot the House of Kepreseulatives shall be a])]>or- 
lioHed-among-thewxseral countieH, on ratio '.obtained -by dmtojg 'the>i>(^)whittion 
of the State as ascertained by the most recent United States census by two 
hundred. Every county containing less than five ratios shall have one repi’eseii- 
tative for every full ratio, and an additional representative when the surplus 
exceeds half a ratio : but each county shall have at least one rei)resentative. Every 
county containing five ratios or more shall have one representative for every full 
ratio. Every city containing a ijopnlation equal to a ratio shall elect se]>arately 
its proportion of the representatives allotted to the county in which it is lo(‘ate<l. 
Every city entitled to more than four representatives, and every county having 
over one hundred thousand inhabitants 'shall ’be divided ’into “districts- of-'timxii>a.ct 
and .contiguous territory, each district to elect its proportion of reiiresentativos. 
according to its population, but no district shall elect more than four represen- 
tatives. 

Sfx’. is. The General Assembly at its first session after the adoption of 
This Constitution, and immediately after each United States decennial (‘cusiis, 
shall apportion the State into senatorial and representative districts agreeably 
to the px^o visions of the two next preceding .sections, 

ARTICLE HI. 

LEGISLATION. 

Section 1, Xo law shall be passed except by liill, and no bill shall be s<-) 
altered; or amended, on its passfige through either Hopse, as to change its 
original purpose. 

Sec. 2. Xo bill shall be considered unlass referred to a committee, returneM 
therefrom, and printed for the use of the members. 
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Skc. Vi. No bill, except j^eiieral appropriation biJls, shall be i)assed eon- 
iriiniiii;' more than one subject, which shall be clearly ex])reftsed in its title. 

Skc. 4. p]^'ery bill shall be read at length on three different days in eacli. 
House: all aniendmenls made thereto shall be i>rinted for the use of the mem- 
b('rs before the tiual vote is taken on the bill, and no bill shall become a law, un- 
less on its final passage the vote be taken by yeas and nays, the names of lin‘ 
persons voting for and against the same he entered on the joiirmil. and a major- 
ity of the memhors elected to each House he recorded thereon as voting in its 
favor. 

Skc. o. No amendiuent to hills by one House shall ho concniTed In by Ibe 
otber. ex(-ept by the vote of a majority of the memhors elected thereto, taken 
hy yeas and nays, and the 7iames of those voting for and against recorded upon 
tlu" joiiniaJ thereof: and reports of committees of conference shall he adopted 
in (Uther House only hy the vote of a majority of the inenibers elected thereto, 
taken hy yeas and nays, and the names of those voting recorded ui>oii tlie 
journals. 

Sue. (>. N’o law shall he revived, amended, or the provisions thereof ex- 
teiuled or (‘onferiM'd, hy reference to its title only, hut so much thereof as is 
I'evived. amendeil, extend or conferred shall bo re-enacted and published at 
length. 

Skc. 7. Th(‘ (General Assembly shall not pass any local or special law: 

Authorizing the creation, extension or iin])airing of liens: 

Kegnlatnig the affairs of (‘omities, cities, townships, wards, boroughs oi* 
scJiool districts: 

(’hanging th(‘ names of persons or traces: 

(Changing llu^ venue in civil or criminal cases: 

Authorizing the laying out. opening, altering or maintaining, roads, high- 
ways. streets or alleys: 

delating id ferries or bridges, or incorporating ferry or bridge companies, 
except for the (u-ection. of bridges (‘rossing streams which form boundaries 
between this and any other Jiitate: 

Vacating roads, town plats, streets or alleys: » 

Relating to cemeteries, graveyards or imblic grounds not of the State: 

AutUoriziiig the adoption or legitimation of children: 

Locating or changing ('Omity seats, erecting new counties or changing 
<‘oniity lines: 

Incorporating cities, towns or villages, or changing their charters;' ’ . 

Eor the opening and oonducting of. elections, or fixing or changing the place 
of voting: ■ ' , , 

(Tuanting divorces: • • . . ' : 

Erecting new townships or horougli.^^, changing townshi]) lines, hoi'ough 
limits or school districts: • . 

Creating offices, or ])rescrlbing the powers and duties of officers in counties, 
cities, boroughs, towiishiijs, election or school districts ; 

Changing tlu^ law of descent or succession : • 

Regtilatiag the ])ractice or jurisdiction of, or changing the rules {)f (wklem^o 
in, any judicial procecHliiig or iuriuiry before courts, aldermen, justices of the 
peace, sheriff's, (commissioners, arbitrators, auditors, masters in chanc<*ry or 
other trtbtnials,. or ‘ i^i'ovidiug or changing methods for the collecdiou of debts, 
or the enforcing of judgments, or i>rescribiiig the effect of judicial sales (if 
real estate: 

Regulating the fees or extending the ])owers and duties of aldermen, jus'tu'cs 
of the peace, magistrates or constables: 

Regulating the management of public schools, the building or repairing 
of school houses, and the raising of money for such purposes: 

h^iX'ing the rate of interest : 

Affecting the estates of minors or persons under disability, exceiit after 
diie notice to all parties in interest, to be recited in the special enactment; 

Remitting fines, penalties and forfeitures, or refunding moneys legally ])aid 
iilto the treasury; 

Exempting pro])evty froin taxation i ‘ 
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liegulating Jabor, Irack*, niiniiig or niaiiutacUirluu : 

Creatmg 001*1 jorations, or amoiidiiiir, rouewiiig or exiomliiig tlj(' charters 
1 hereof : 

Granting to any oor])oration. ass<K-iatiou or iiulivitliia I any s[>eoial (H‘ exoln- 
*si\'e privilege or iinimmity. or to any corporation, association or individual the 
right to lay down a railroad track: 

Nor shall the (Tcneral Assembly indirtHi'tly enact such special or local law 
by the i)artial repeal of a geiuu'al law: but laws re’peaUng loc-al or sp(‘ccil a<*ts 
may be i)assed: 

Nor shall any law be passed granting jiowers or privileges in any t*ase 
where the granting of such ])owers and privileges shall ha\e been ])rovi(l(‘d for 
))y general law, nor wliere the courts have jurisdictioji to grant the same or 
gi^'e the relief asked for. 

Sec. S. No local or special hill shall be passed unless notice of the inten- 
tion to api)ly therefor shall have been i)Ublished in the locality where the matter 
or the tiling to be atfected may be situated, which notice shall bo at least thirty 
days prior to the introduction into the General Assembly of such bill and in the 
manner to be iirovided by law: the evidence of such notice having been pub- 
lished shall 1)0 exhibited in the General Assembly before siu'li act shall bi* 
I)assed. 

Sec. Jh The presiding officer of each House shall, in the presence of the 
House over which he presides, sign all bills and joint resolutions passe»l by the 
General Assembly, after their titles have been publicly read immediately befor(‘ 
signing; and the fact of signing shall be entered on the journal. 

►Sec. 10. The (Teiieral Assembly shall ])rescribe by L-nv the uniuber. tliities 
and comiJensation of the officers and employees of each House, and no payment 
shall be made from the State Treasury, or be iu any way authorizeil, to any 
person, except to an acting officer or employee elected or apix)iiited in pnmianee 
of law. 

Sec. 11. No bill shall be ])assed giving any extra (‘omi)ei]satioii to any 
luililic officer, servant, employee, agent or Contractor, after services shall have 
heeu rendered or contract made, nor providing for the i)aynient of any claiTn 
against the Coininouwealth without previous authority of law. 

Sec. 12. All stationery, printing paper and fuel used in th<‘ legislative 
;ind other departments of government shall be furnished, and the i>rinting. 
binding and distributing of the laws, journals, department rei^orls. and all othei* 
])rinting and binding,’ and the repairing and furnishing’ the halls and I'ooms iiseiV 
for the meetings of the General Assembly ;ind its committees, Lsb all be j per- 
formed under c{mtracl to be given to Hie hnvest resjionsible bidder below such 
maximum price and under such regulations as shall be presci'ibed by law: no 
iiuunber or officer of any department of the government shall be in any way 
interested in such contracts, and ,*ill such contracts shall be subject to the 
aipjiroval of the <h)vernor. Auditor General and’ State Treasurer. 

Sec. 1J>. No law shall extend the term ’t)f any iniblic officer, or increase 
or diminish his salary or eiiiolumeiits, after his election or appointment. 

►^Ec. 14. All bids for raising revenue shall originate in the House of Ueja-e- 
seutative,s, but the Senate may propose aiheiidmoiits as in other bills. 

-Sec. 15'. The genei'al approi>riatiou bill shall embrace nothing bul appro- 
priarlons for the ordinary ' expenses ’ of the executive, legislative and judicial 
departments .of the (t>nnh,duWealth,- hiferest on» the publu*' debt jind for fiublic 
s(*hools; all other appropriations shall be made by separate bills, each einbrac- 
ing but one' subject. 

Sec. Id. No money shall be paid out of the treasTiry, excejd upon ai>pro- 
]U'intious nnVde by law, and on waiwaut drawn by the proper officer in ipursuancci 
thereof. 

Sec. 17. No a])propriation shall be made to any charivable or (Mlucalional 
institution liot under the absolute control of the Coiinnonw<"altlu orluM* than 
normtil schools established by law for the professional training’ of teaclnu*s tin* 
the public schools of the State, except by a vote of two-thirds of all the mem- 
bers elected to each House. 

Seo. 18. No appropriations, except for pensions or gratuities for military 
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servK'e.s shiill be made for cliari table, eclncational or benevolent purposes, to 
any person or conimuiiity, nor to any denominational or sectarian institiitioiu 
('orp(u*aliou or associa.tion. 

Sec. 19. Tbe (General Assembly may make ai^propriations of money ur iu- 
siitiitions wherein the widows of soldiers are supported or assisted, or the 
or})iians of soldiers are maintained and .educated; but such appropriation shall 
be applied ex(*lnsiveiy to the support of such widows and orphans. 

Sec, 20. The (^oneral Assembly shall not delej^ale to any si)ecial commis- 
sion, private corporation or association, any powder to make, supervise or inter- 
fere with any innnicipal improvement, money, property or effects, w'hether 
held in trust or otherwise, or to levy taxes or perform any inuuicipal finiction 
whatever. 

vSec. 21. The (4eneral Assembly may enact laws requiring: the payment by 
employers, or employers and employees jointly, of reasonable compensation for 
injuries to employees arising in the course of their employment, and for occupa- 
tional diseases of employees, whether or not such injuries or diseases result in 
death, and regardless of fault of employer or employee, and fixing the basis 
<jf asc-ertainmeiit of su(‘h com])ensation and the maximum and minimum limits 
thereof, and providin.^ special or general remedies for the collection thereof: 
hut in no other cases shall the (General Assembly limit the amount to be re(‘t)v- 
er<Hl for injuries resulting in death, or for injuries to persons or proiterty, and 
in casc^ of death from such injuries, the right of action shall survive, and the 
(General Assembly sliall prescribe for whose benefit such actions shall be prose- 
cuted. Xo act shall prescribe any limitations of time within which suits may 
be brought against cor]>orations for injuries to ])ersons or ])rope]‘1y, or for r>ther 
causes, 'different' from 'those fixed by general laws regulating actions against 
natural persons, and such acts now existing are avoided.- 

Sec. 22, No act of the General Assembly shall authorize the investment of 
trust funds by executors, administrators, guardians or other trustees, in the 
bonds or st<K"k of auy private corporation, and such acts now existing are 
avoided, saving investments heretofore made. 

Hec. 28. The ])Ower to change the venue in civil and criminal cases shall 
be vested in the ('ourts. to )>e exercised in such manner as shall be providetl 
by law. 

Sec. 24. No obligation or liability of any railroad or other corporation, 
tield or owned by ‘the 'Gonmionwealth, shall’ ever be exchangetl,’ Trah^rrhd, 
remitted, postponed or in any way diminished hy the General Assembly, nor 
.shall such liability or obligation be released, except by payment thereof into the 
State Treasury. 

Sec. 25. When the General Assembly shall be convened in special session, 
there shall he no legislation upon subjects other than those designated In the 
proclamation of the (hu'ernor calling such session. 

Sec. 26. Every order, resolution or vote, to which the concurrence of both 
Houses may he necessary, except on the question of adjournment, shall be pre- 
sented to -the .Go varnor. JAUd, before it sh^^l take effect be approved by, him, or 
being disapproved, shall be repassed by twm-thirds of both Houses, according to 
the rules and limitations prescribed in case of a hill. 

Hhzc. 2T. No State office shall be continued or created for the inspection ov 
measuring of any merchandise, manufacture or commodity, but any county 
or municipality may appoint such officers when authorized by law’. 

vSec. 28. X"o law’ changing the location of thd capital of the State shall he 
valid until the same shall have been submitted to the qua]ifie<l electors of 
the Commonwealth at a general election, and ratified and ap]}roved by them. 

Sec, 20. A member of the General Assembly who shall solicit, demand or 
receive, or consent to receive, directly or indirectly, for himself or for another, 
or from any company, corporation or person, any money, office, appointment, 
employment, testimonial, reward, thing of value .or enjoyment, or of personal 
advantage, or promise thereof, for his vote or official influence or for withhold- 


= Amendment proposed and adopted by the legislature of 19 IS, re-adopted by the 
legislature of 1915, and ratified on Nov 2, 1915, 
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In.i; rile same, or with an uiiderstauding, expressed or im]»lied, that his vote 
oi- official aelioii shall he in any way iiitlueiiced thereby, (H* who shall solicit or 
demand 'any snch money or other advniitaae, matter or thina aforesaid fi>r an- 
other. as the <‘onsideration of Ids vote or official inhiienee. or for withholding 
the same, or sJiall ixive or withhold his vole or intlnenee in consideration of the 
j>ayiuent or promise of such money, advautaite, matter or thinjr, to another, shall 
he Iield guilty of bribery within the meaniiij: of this (^mstitutioii, and shall incur 
the disahilities provided thereby for said offense, and such additional iJiiuishmeut 
as is or shall be i)rovided by law. 

Sec. 30. Any ])ersoii ^^•ho sball, directly or indirectly, offer, give or promise, 
any money, or thing of value, testimonial, privilege, or personal advantage, to 
any executive or judicial officer, or member of the (General Assembly, to influ- 
(Mice him in the performance of any of his public or official duties, shall be 
guilty of bribciy, and be punished in such manner as shall be provided by law. 

Sec. 31. The offense of corrupt solicitation of members of the General 
Assembly or of public officers of the State or of any municiiiaJ divisicm thereof, 
and any occu])ation or ]n*actioe of solicitation of such members or officers to 
intiuence their official action, shall bo defined by law, and shall l')e i)uidshe(l 
by fine and imprisonment. 

Sec. 32. Any i)erson may be compelled to testify in any lawful investiga- 
tion or judicial proceeding against any ])erson who ma.y he charged with having 
committed the offense of brii)ery oi* corrupt solicitation, or ])ractices of solicita- 
tion, and shall not he i)ennitted to withhold his testimony upon th(‘ ground that 
it may cTimiuate himself or subject him to public infamy: ])ut such testimony 
shall \iot afterwards be used against him in any judicial proceeding, exceiff 
for perjury in giving such testimony, and any ])ersou convicted of either of tli(‘ 
offtuises aforesaid shall, as part of the punishment therefor, be <lis<pialified from 
Imlding any office oi’ position of honor, trust or profit in this Commonwealtln 

Sec. 33. A member who has a personal or private interest in any measure 
or bill proposed or pending before the General Assembly shall disclose the 
fact to the House of which he is a mem])or, and shall not vote thereon. 

ARTICLE IV. 

THE EXECUTIVE. 

Section 1. The Executive Department of this Commonwealth shall consist 
of a t4overnor, Lieutenant Governor, Secretary of the Commonwealth, Attorney 
General, Auditor General, State Treasurer. Secretary of Internal Affairs and a 
Superintendent of Public Instruction. 

Se(.^ 2. The sni)i*eme executive power shall be vested in the Governor, who 
shall take care that the laws be faithfully executed : he shall be chosen on the 
day of the general eleclion, by the qualified electors of the Commonwealth, at 
the ifiaces where they shall vote for Representatives. The returns of every elec- 
tion fill* Governor shall be sealetl ui) and transmitted to the seat of government, 
directed to the President of the Semite, who shall open and publish them in the 
Ijresence of the members of both Houses of the General Assembly. The ])ers<.>n 
having the highest number of votes shall be Governor, but if two or more 
be eitual and highest in votes^. one of them shall be chosen Governor by the 
joint vote of the inembers of both Houses. Contested elections shall be deter- 
mined by a comnutttH‘, to be selected from both Houses of the General Assembly, 
and formed and regulated in such manner as shall be directed by law. 

Sec., 3. The Governor shall" hold his office during four years from the 
third Tuesday of JaiiiiaiT next ensuing his election, and shall not be eligible 
to the office for the next succeeding term. 

Sec. 4; A Lieutenant Governor shall .he (diosen at the same time, in th<^ 
stmie manner, for the same term, and subject to the same provisions, as the 
Governor; he shall )>e President of the Senate,, but shall have no vot(‘ unless 
thev be equally divided. 

Sec. 5.' No person shall be eligible to the office of Governor nr TAeuteuant 
Governor except a citizen of the Tnited States, who shall have attained the 
age of thirty years, and have been seven years next preceding his election an 
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iiihjibilMUt of tlio Stiile, miloss lie shall have been absent on the laiblic business 
of the IbiibHl States or of this State. 

Sec. <>. Xo member of Coni>:ress or person liobliiur any ofliee^ under tlie 
Tnited States or this State sliall exereise the office of <to\'ei*nor or Ivieutem'Tnt 
f Tovernor. 

Sf.o. 7, Tlie (h)vernor shall lie coininaiider-in-ehief of the* ai'iny and navy 
of the ('oinnionwealtli. and of the militia, except when they sliall be called int(^ 
the actual servic'e of the Thiited States. 

Skc. <S. ITe shall nominate^ and, by and with the advice and ('onsent of two- 
thirds of all the members of the Senate, aiipoint a Se(*relary of the Common- 
wealth and an Attorney General during pleasure, a Superintendent, of Public 
Instraction for four years, and such other officers of the Commonwealth as 
is or may be authorized by the (Vmstitution or by law to apiioiut; he shall havt*^ 
power to till all vacamdes that may happen: in offices to which he may ap{)oint. 
during tlie rei-ess of the Senate, by granting commissions which sliall expire 
at the end of their next session: he shall have ])()wer to till any vacancy that 
may hai)])en. during the recess of the Senate, in the office of Auditor General. 
State Treasurer. Secretary of Internal Atfairs or Superintendent of Pnblit' 
Instnicdiou. in a .iiidiclal office, or in any other elective office which he is or 
may be authorized to till : if the vacancy shall hai)i)en during the session of 
the Senate, the t-Jovernor shall iioiiiinate to the Senate, before their iinal ad- 
journment, a ijroper ]>erson to till said va<‘an(‘y : hut in any such case of 
vacancy, in an ele<*tive office, a person shall be ebosem t(» said office on the next 
election day appropriate to such office according to tlie provisions of this Oou- 
slitution, unless the vacancy shall liajipen within two calendar months iinnu‘- 
diately prec-eding sncli election day, in which case the election for said office 
shall he held on the second succeeding election day appropriaP^ to such (.»ffi<*e. 
In acting on executive nominations the Senate shall sit with oi)en doors, and. 
in confirming or rejecting the nomiiuitious of the <TOveruor, the vote shall be 
taken by yeas and nays and shall be entered on the jinirnal.** 

Sec. Jh He shall have power to j-emit tines and forfeitures, to grant re- 
prieves, commutations of sentence and pardons, exc(‘pt in cases of impeachment: 
hut no pardon shall bo granted, nor sentence commuted, e.xcept uiion the >recom- 
meiidatioii in writing of the Lieutenant Governor. Secretary of the Comnion- 
weaith. Attorney GeneraJ and Secretary of Internal Affairs, or any three of 
them, after full hearing, upon due public notice and in open session, and such 
recommendation, with the reasons thercd'oi* at length, shall be recorded and fih'<l 
in the office of the Sec'retary of the Oommomvealrh. 

vSkc\ IP. He may reipiire information in writing from the officers <jf the 
Executive Departintml, u])ou any subject relating to the duties of their respw*- 
tive offices, 

Sicc. 11. Pie shall, from time to time, give to the (Teueral Assembly infor- 
mation of the state of the Commonwealth, and recommend to tlieir consideration 
such measures as he may judge expedient. 

Sec. 12- He may, on extraordinary occasions, convene the. General .Vs- 
sembly, and in case of disagreement between the two Houses with respect to 
the time of adjournment, adjourn them to such time as he shall think imoper. 
not exceeding four months. Pie shall have power to convene the Senate in extraor- 
dinary session by proclamation for the transaction of executive business. 

Sec. Tu ca'seMif the ^ dei^th, 'couvi^tioiv oii imt)eachmenf, - failure to’ 
qualify, resignation, <u' other disability of the Goyeriu)!*, the powers, duties ami 
emoluments of the office, for the remainder of the term, or until the disability 
be removed, shall devolve upon the T-iieutenant Governor, 

Sec. 14. Ill case of a vacancy in the office of Lieutenant (h)veruor, or wlnm 
the lieutenant Governor shall be impeached by the House of Pepresentatives, 
or shall tie uuable to exercise the duties of his office, the ])owers; duties ami 
emolumeuts thereof for the remainder of the term, or until the disability be 

, 5 Amendment proposed and adopted by the legislature of 1907, re-adopted by the 
legislature of 1909. and ratified on Nov. .2, 1909. There is a conflict between this 
section and section of Article V as to filling vacancies in courts of record. 
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n^noved. sliall devolve uikui the President tjr<» tempore of the J^enate ; and 
the President pro tempore (.)f the Senate shall in like manner be(‘ome (h)\ernoi- 
if a vacaney or disaldlity shall oeeiir in the otli(‘e of <Tovernor; his seat as 
Senator shall I)e<‘ome vacant whenever he shall l>eeome tiovenior, and shall la- 
filled by election as any other vacancy in tht* Senate. 

Sec. 15. Eve^' bill which shall have imssed both Houses shall be presenii‘d 
to the Governor; if lie apiirove he shall sij^n it. hut if he shall not approvi^ In- 
shall return it with his oigections to the House in which it '<h:dl have orit^iiiate<b 
which House shall enter the objections at lari^e upon tUeir jonriial. and pro- 
ceed to reconsider it. If. after such reconsideration, two-thirds of all the nuaii- 
bers elected to that House shall agree to pas.s tlie lall, it shall he sent with the 
ohjections to the other House by which likewise it shall be iwonsidered, and if 
a])proved d>y two-thirds of all the memlters elected to that House it shall be a 
law: but in such cases the votes of Imth Houses shall bt^ deteriniiied ])y y(‘as 
and nays, and the nani(‘s of the ineinbers voting f<u‘ and against the bill shall Ix^ 
entered on the journals of eciCh I-Iouse res])ectively. If any bill shall not Ik- 
i-eturneil by the (fovernor within ten days after it shall have ))een presented to 
liiin, the same shall be a law in like manner as if he had signed ir, unless the 
General Assembly, by their adjournment, ]n*event its return, in whicdi cast* it 
sliall be a law, unless he shall tile the same with his o])jecti<ms, in the otfita^ of 
the Secretary of the Goinmonwealth, and give notice thereof by ]aiblic proclama* 
tion within thirty days after such adjourinnent. 

Sec. Id. The (Toveruor shall have i)Ower to disapprove of any item or 
items of any l>ilb making appro) iriatious of money, embracing distiiad items, 
and the part or parts of the bill ajiproved shall be the law, and the item or 
items of appropriation disapproved shall be void, unless reiiassed according to 
the rules and limitations tirescribed for the jaissage of other bills over tbe 
Executive veto. 

Sec. 17. The Ghief Justice of the Supreme Cknut shall ]>reside upon trial 
of any contested election of Governor or Lieutenant (Governor and shall decide 
questions regarding the admissibility of evidence, and shall, niani request of the 
committee, pronounce his opinion upon other questions of law involved in th<‘ 
trial. The Governor and Lieutenant Governor shall exercise the duti(-s of 
their respective oiiices until their successors shall bo duly qualltied. 

SeC’. T8.' The secretary of the Commonwealth shall keej) a rec'<)rd of all 
otficial acts and i^roceediiigs of the Governor, and when required lay the same, 
with all papers, minutes and vouchers relating thereto, before either branch 
of the General Assemldy, and perform such other duties as may l)e enjoimMl 
ni)on him by law. 

StEC. If). The Secretary of Internal Affairs shall exercise all the powers 
ainb perform all the duties of the Surveyor General, subject to such changes 
as shall be made by law. His department shall embrace a bureau of iudnsirial 
statistics, and he shall discharge such duties relating to cori)orations, to tlie 
charitable institutions, the agricultural, manufacturing, mining, ininerab timber 
and other material or ’ business interests of the State as may ]>e prescribed ))y 
law. He shall annually, and* at such other times as may be recpiired by law. 
make’ reiJort to the General Assembly. 

Sec. ' 20. • The Superintendent of Public Instruction shall exercise all tbe 
powers ilnd perform' all the diitic'S of the Superintendent of Cominoii Schools, 
subject to such changes as shall be umde by law. 

' Sec; 21.»’ ’ The Hermsoof* the ’•Secretary' of Internal Affairs, the Auditor ihai- 
eral, and the State Treasurer shall each be four years: and they shall be chosen 
))y the qualified electors of the State at general elections; but a State lYeasurcu-, 
elected' in the year one thousand nine himdi’ed and nine, shall serve for 
years, and' his successors' shall be elected at the general election in the year oik‘ 
thousand nine hundred and twelve, and in every fourth year tliereafter. M> 
Iverson* elected to the office of Auditor General or State Treasurer shall 
capable of holding the same office for two consecutive terms. ^ 

Amendment proposed and. adopted by the legislature of 1907, ro-adopted by the 
legislature of 1909, and ratified on Nov. 2, 1909, 
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Skc. 22. Tlie present Gi*e;it Seal of Pennsylvania sliall he the seal of tlu* 
State. All eoinniissions shall be in the name aiul by authority of the Oommon- 
Avealtli of I*ennsy]vania, aurt bo sealed with the State seal and siy:iie<l by tlie 
Governor. 

ARTTCI.E V. 

THE JUDICIARY. 

Section 1. The judicial power of this Coininonwealth shall be vested in a 
Supreme Court, in courts of common pleas, courts of oyer and terminer and 
.iLceneral jail delivery, courts of quarter sessions of the peace, orphans’ courts, 
magistrates’ courts, and in such other courts as the General Assembly may 
from time to time establish. 

-Sec. 2. The Supreme Court shall consist of seven judges, who shall be 
elected by the qualitied electors of the State at large. They shall bold their 
othces for the term of twenty-one years, if they so long behave themselves well, 
blit shall not be again eligible. The judge whose commission shall first ex})ire 
shall be chief justice, and thereafter each judge whose commission shall first 
‘(‘Xi)ire shall in turn be chief justice. 

Skc. The jurisdl<‘tiou of the Supreme Court shall extend over the State, 
and the judges thereof shall, by virtue of tbeir offices, be justices of oyer and 
terminer and general jail delivery in the several counties; they shall have orig- 
inal jurisdi(*tion in cases of injunction where a corporation is a party defendant, 
of habeas corpus, of mandamus to courts of inferior jurisdiction, and of quo 
warranto as to all officers of the Commomvealtb whose jurisdiction extends 
over the State, but shall not exercise any other original jurisdiction; they shall 
have appellate jiirisdlcdion by appeal, certiorari or writ of error in all cases, 
as is now or may hereafter be ])rovided i)y law. 

Sec. 4, Tbitil otherwise directed by law, the courts of common ])leas sli<ill 
continue as at present established, except as herein changed : not more than 
four counties shall, at any time, ])e included in one judicial district organized 
for said courts. 

Skc. 5. Whenever a county shall contain forty thousand inhabitants it 
shall constitute a separate judicial district, and shall elect one judge learned in 
the law: and the (hMun-al Assembly shall provide for additional judges, as the 
business of the said disti-icts may require. Counties containing a population 
less than is sufficient to constitute separate districts shall be formed into con- 
venient single districts, or. if necessary, may 1)0 attached to conUguous dis- 
tricts as the General Assembly may provide. The office of associate judge, not 
learned in the law. is abolished in counties foi’iniug separate districts; but 
the several associate judges in office when this (\)ustitution shall be ,‘uloiited 
shall serve for their unexi»ired terms. 

Sec. b. In the county of Philadelphia all the jurisdiction and powers now 
A'ested in the district courts and courts of common pleas, subject to such 
changes as may be made by this Constitution or by law, shall be in Philadelphia 
vested in five distinct and separate courts of equal and co-ordinate jurisdic- 
tion, comj>osed of three judges each. The said courts in Philadelphia shall be 
designated respectively as the court of commiui pleas number one, humber two, 
number three, number four, and number five, but the number of said courts 
may be by law increased, from time to time, and shall be in like manner desig- 
nated by successive numbers. The number of judges in any of anid courts, or 
in 'an^' eoAinty whieve the establiahraent of an adtUtiomil court .msiy be author- 
ized by law, may be increased, from time to time, and whenever such increase 
shall amount in the whole to three, such three judges shall compose a distiiK-t 
and separate court as aforesaid, which shall be numbered as aforesaid. In 
Philadeliffiia all suits shall be instituted in the said courts of common .pleas 
without designating the number of the said court, and the several courts shall 
distribute and apportion the business among them in such manner , as. sh^ll be 
provided by. rules of court, and each court, to which any suit shall be thus as- 
signed. shall have exclusive jurisdiction, therebf, subject to change hf vehi^e, as 
shall be provided by law- 
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In tbe couiiiy of Alie.ulieiiy ;iH tlie jiirisdiclion and ])o\ver.s iiovv- vcsUmI in 
Flo several niiinliered e(»urty of eoiniii<m pleas shall he vested in one 
oonit of eoiiiihou jiieas, coiujiosed of all the .indices in commission in said 
ronrts. Such .jurisdiction and powers shall extend lo all pr<K'eediims at law and 
in epuity which sliall have l>eeu iustiiuied iii ihe several nnmhered couids. 
and shall be suh.lecl to sm-h cliauices ;is may he made l>y law, and subjiM-t lo 
<-liaUice of venue as provided h.v law. The president .Indju'e nf said <*onrr shall 
he selected as pro\ ided hy law. The nmnliev of .jndi*{‘s in said i-cmrt ma.v lie h.\ 
law iuereased from tina^ to time. This amendment shall take elfecl on the 
tirsl day of Ja unary sneceediuii: its adoi)tioii.“' 

Skc\ T. For ITnladeI])liia there slnill he out‘ })rothoiiotar.v‘s ottice, and om* 
{irothonotaiy for all said courts, to be a])t><>inted hy the .Indices of said courts, 
and to hohl ottice for tliree years, snh.iect to removal hy a ma.iority of the said 
. 1 ud.i 2 :es; th(' said prothoiu>tary shall appoint such assistants as may Ih' necessary 
and authorized hy said courts: and he and his assistants shall receive fixed 
s.ilaries. to he determiiu'd ])y law and i)aid h.v said county: all fees collected in 
said nitie(‘, except siKdi as ma.y l)e hy law due to the Coinmouwealth, shall h(‘ 
])aid hy the prothonotary into the county Iroasnr.v. Kach court shall have its 
S(‘]iarare dockets, exce])l the .Indicment docket which shall contain the .Ind.u'- 
nieiiTs and liens of all the said courts, as is or may ))e direded hy law. 

Sfc. s. The said (amrts in the counties of Philadelphia and Allejnheny. re 
siiecrively, shall, from lime to time, in turn detail one or more of their .1iidi:es 
to hold tht‘ courts of oytu* and terminer and the courts (►f tpiarter sessions of 
tiu^ P(‘ace of said (-onnti(‘s, in such manner as ma.v be directed h.v law. 

Skc. h. Judit'es of the courts of common pleas learned in the law .shall 
])e .ludJLces of the (-(unTs of oyer and terminer. <inarter ses.sioiis of the i)ea<*e and 
.iCeneral .tail delivery, and of the orphans' court, and within their respective 
distri<-ts shall ho .jnstices of the ])eace as to criminal matters. 

Sec. 10. The .indjL:es of the courts of common pleas, within their res])ec- 
tive counties, shall hav(‘ i»ower to issue writs of certiorari to .instices of the 
pea<‘e and other inferior courts not of re<*ord. and to cause their proceedings to 
he broiiffht before th(‘in, and rij?ht and .Instice to he done. 

Sec. 11. Fx<'ept as otherwise provided hi this Constitution, jUsStices of the 
peace or aldermen shall be elected in the several wards, districts, boroughs or 
towii.ships. h.v tbe qualified electors thereof, at tlie mniiicii»al election, in such 
manner as shall be directed hy law, and shall he commissioned hy the (Toveriio]* 
for a term of six years. Xo townshi]). ward, district or borough shall elect 
more than two .Instices of the peace or alderineii without’ the consent of a ina- 
.lority of the qualified electors within sncli township, ward or borough: no 
ixn’son shall be elec-fed to such office ihiless he shall have re.sicled within the 
township, borona'h, ward or district for one year next preceding his election. In 
c'ities containing over fifty thousand inha)>itauts, not more than one alderman 
shall h<‘ elected in each ward or di.strict.^» 

Sec. V2. In Philadelphia there shall he established, for eacTi thirty thou- 
sand inimhilaiits. one court, not of record, of police and civil causes, with 
.Inrisdicrioii not exc-eeding om* hundred dollars: such courts shall be held hy 
magistrates whose term of office shall he six years, rind they shall be elected 
on ijceneral ticker at the natnicipal election, hy the qinilitied voters at large: 
and in the election of the sjii'd magistrates no voter shall vote for more than 
two-thirds of the number of ]>ersons to he elected when more than one are to be 
<'hosen: they shall I)e com] jemsa ted onl.v h.v fixed salaries, to he paid h.v said 
county; and shall cxei*cisc such .jurisdiction, civil and criminal, except as herein 
])rovided, as is now exercised by aldetmien, subject to such changes, not 
involving an iia-rease of civil jnrisdicUoii or conferring political duties, as may 
he made h.v law. In lT)iladelidiia the office of alderman is aholished.' 


Amendmf*nt proposed and adopted by the logislalnve of 1909, re-adopted by the 
legislature of 1911, and ratified’ on Nov. 7, 1911. 

'•Amejidment proposed and adopted by the legislature of 1907, re-adopted by the 
legislature of 1909, and ratified on Nov. 2, 1909. 

“Amendment proposed and adopted by the legislature of 1907, ro-adopled by the 
legislatTire of 1909, and ratified on Nov. 2, 1909. 

( 77 ) 
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Skc. 18. All fees, fines junl pennlties in snid coints siinll ])e paid iutt» tlje 
county treasury. 

Sicc. 14. In ail cases of summary conviction in Ihis C'oniinonwealtli. or of 
Judgment in suit for a ])enalty before a inagi.^t rate. f>r court not of record, 
either party may afipeal to such court of record as may l)e ]n*(‘scribed l)y law. 
u])ou allowance of The appellate court or Judge thereof upon cause shown. 

Set. lo. All Judges re(iuired to be learned in the law. exc-epi the Judges of 
the KSupreme rourl. shall he elected by the qualitied (‘lectors (jf the respective^ 
districts over which they are to preside, and shall hold their offices for Hu* 
])ei‘iod of ten years, if they shall so long behave themselves well ; ]>ut for any 
reasonable cause, which shall not be suffiedent ground for impeachment, the 
(Tovernor may remove any of tluan on the address <^f two-thirds of (^ach House 
of The Oeneral Assembly. 

>Sec. K). Whenever two Judges of the Supreme Court are to he chovseri for 
the same term of servic(‘ each voter shall vote for one only, and when three are 
to be chosen he shall vote for no more than two: candidates highest in vote 
sliall he declared elected. 

Skc. 17. Should any (wo or more Judges of the Sui)reiiu> (\)urt, or any 
two or more Judges of the court of common pleas fin* the same district. \n^ 
ele(‘ted at the same time, they shall, as soon after the election as convenient, 
(‘ust lots for prioidty of commission, and certify the result to the (tovernor, who 
shall issue their commissions in accordance therewith. 

Sec. 18. The Judges of the Suimeme Court and tin* Judges of the sevt-ral 
courts of common ideas, and all other Judges re(iuired to be learned in the law. 
sliall at stated times receive for their services an adequate compensation, which 
shall lie fixed by law. and paid by the State. They shall receive no other (‘om- 
pensation, fees or perquisites of office for their services from any source, noi* 
hold any other offi(‘e of ]»roflt under the TTuited States, this Slate or any oHier 
State. 

Sec. Td. The Judges of the Supreme Court, during their coiitinuamv in 
office, .shall reside within this (Tnnmoiiwealth ; and the other judges, during 
their continuance in office, shall reside within the districts for whi(di they shall 
he respectively elected. 

Sec. 20. The several coxirts of common jileas. besides tli(‘ powers herein 
conferred, shall have and exercise within their respective districts, subject to 
such changes as may be made b.v law, such chancery imvvers as 'are now "vested 
by law in the several ccnirts of common pleas of this (J<mnnonwealth, or as 
may hereafter be conferred mion them hy law. 

Sec. 21, No duties shall be imposed hy law upon (he Supreme ('ioiirl or 
any of the Judges thereof, excexit such as are Judicial, nor shall any of thc^ 
Judge.s thereof exercise any power of appolntipent except as herein provided. 
The court of nisi prins is hereby abolished, and no court of (n*iginal jurisdic- 
tion to be ])resided over by any one (xr more of the Judges of the Supreme ('ourt 
shall be established. . , ' 

Sec. 22. Tn every county wherein the ])opu]atif)n .shall (*xcecd one hundred 
and fifty thousand, the General As.<embly shall, and in any otlu'r county may. 
establish a .separate orphans’ court, to consist of one or mort‘ Judges who sliall 
be learned in the law. which court shall exercise all the Jurisdiction and powers 
now vested in or which may hei'eafter be conferred upon the orphans' courts, 
and thereupon the Jurisdiction of the Judges of the court of common pleas within 
.such county, in orphans’ court imoceedings, shall cease and determine. In any 
county in whi(4i a separate orphans' court shall be established, tlu* register of 
wills shall he clerk of such court and subject to its dirt'ctions. In all m.atters 
pertaining to his office; he may appoint assi.^itaut clerks, but oiMy with the (*ou- 
sent and axiproval of said court. All accounts tiled with him ns register or as 
clerk, of the said separate orphans’ court shall be audited by the court without 
expehse .parties, except where all parties in interest in a pending pro(‘eed- 
ing {^all nominate an auditor whom the court may. in its d1s('retion. appoint. 
In every county orphans' courts shall ixxssess all the powers and Jurisdlctioti of 
a registers’ court, and separate register.s’ courts are, hereby abolished. 

Sec. 23, The style of all process shall be '‘The Commonwealth of Pennsyl- 
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vania/’ Ali prosecutions shall be earried on in the name and by the authority of 
the Commonwealth of l^ennsyh <inia. and conclude “asrainst the peace and 
dim lily of the same.” 

Sec. 24. In all cases of felonious homicide, and in such other <*i'iininal 
cases as may be provided for by law, the accused after conviction and sentence 
may remove the indictment, record and all pro<'eeclinics to the Supreme (.\nirt 
for review. 

Sec. 25. Any vacancy happenin,u: by death, resignation or otherwise, in any 
i'uurt of record, shall bo filled by a]j])ointinent by the (hwernor, to continne till 
the first Monday of January next succeeding the first general election wliirh 
shall occur three or more months after the happening of such vacancy.*'^ 

Sec'. 2G. All laws relating to courts shall be general and of iinifonn opera- 
tion, and the organization, .lurisdiclion and powers of all courts of the same 
class or grade, so far as regulated by law, and the force and effect of the prot-ess 
and judgments of such courts, shall be uniform; ;uid the General Assembly 
hereby ])rohibited from o'eating othei- Civiirts to exercise the ] lowers vested 
by this constitution in the judges of the (‘(nirts of common ])leas and or})hans* 
courts. 

Sec. 27. The parties, by agreement filed, may 1n any <'ivil case dis]>ense 
with trial by jury, and submit the decision of such case to the court having 
jurisdiction thereof, and such court shall hear and determine the same: and the 
judgment the!*eon shall be subject to writ of error as in other cases. 

ARTICLE VI. 

TMl^EACIIMENT AND REMOVAL FROM OFFICE. 

Section 1. The H<Mise of ltei)resentativ(*s sliall have the sole ]»o\vcr of 
impeachment. 

Sec. 2. All impeachments shall be tried by the Senate; when sitting for 
that purpose the Senators shall be upon oath or affirmation; no i)ersoii shall be 
(‘onvicted without the concurrence of two-thirds of the members present. 

Sec. o. The Governor and all other civil officers shall be liable to imi^each- 
ment for any misdemeanor in otfice, but judgment in such cases shall not extend 
further than to removal from office aud disqiialifieation to' hold any oftice of 
trust or profit under ’ this Commonwealth ; the person accused, \Yhether con- 
victed or .achnitted." shall nevertheless be''Uahle,to Hndictihent.7tridl.- jjalginmit- 
and punishment according to law! 

Sec, 4. All officers shall hold their offices on the condition that they be- 
have themselves well while in* office, and shall be removed on conviction of 
misbehavior in office or of any infamous crime. Appointed officers, other than 
judges of the courts of record and the Superintendent of Public Instruction, 
may be removed at the pleasure of the power by which they shall have been 
apj)ointed. All officers elected b 3 ^ the people, except Governor. Lieutenant 
Governor, members of the General Assembly and judges of the courts of i*(^cord 
learned, in the law, shall be , reiubved b^' the Governor for reasonable cause, 
after duor notice and full hearing, on the. juldress .of two-thirds^ /of Senatjv 

ARTICLE VII. 

OATH OF OFFICE. 

SEOtjon L ^lenators and Representatives and all judicial State and couniy 
officers shall, before entering on the duties of their respective offices, take and 
’subscribe the following oath or affirtnation: ‘T do solemnly swear (or affirml 
that I will support, obey and defend the Constitution of the Gnited Fltates, and 
the Constitution of this Commonwealth, and that I will discharge the duties of 
my offiiffi- with fidelity: that I have not paid or contributed, or promised to pay 
or contribute, either directly or indirectly, any money or other valuabh^ thing, 
to procure my nomination or election (or appointment), except for necessary 
and pt'oi>er expenses expressly authorized by law; that I have not knowingly 
viola}ed!any ele<*tion law of this Commomvealth, or procured it /to be done by 

' There is a conflict between this section and section S of Article IV relative' to 
Ailing vacancies. 



ll.SS 


THE STATE OOXSTITUTIOXS 


oHiers iu my, behalf: thut I will nut kiiowiiii^ly receive, directly or iudirectly, 
;aiy money or other valuable thing for the lierfurmance of non-performaiico of 
i\uy act or duty perinining to my office, other than the coinpensiatiou allowed J)y 
law,*’ 

The foregoing oa-th shall be administered by some person authorized to 
administer oaths, and in the case of State officers and judges of the Supreme 
tV>urt, shall ))e tiled iu the office of the Secretary of the Commonwealth, and 
in the case of other judicial and comity officers, in the office of the prothouota ry 
of the county in which the same is taken; any person refusing to Take said 
oath or affirmation shall forfeit his office: and any i)erson who shall be con- 
victed of having sworn or affii*med falsely, or of having violated ‘said oath or 
affirmation, shall be, guilty of perjury, and be forever disqualified from holding 
any office of trust or profit within this Conmuinwealth. The oath to the mem- 
bers of the Senate ;iml House of liepreseiila tires shall be administered by one 
(;f the judges of the Supreme Court or of a court of common pletis, learned in 
tlie law, ill the hall of the House to which the members shall be elected. 


AXiTlCLE VIII. 

S.UFFIPVGE AND, ELECTIONS., 

Sec tion 1. Every male citizen of twenty-one years of age, possessing tiu^ 
following qualifications, shall be entitled to vote at all elections, subject how- 
ever to su(*h laws requiring and regulating the registration of electors as the 
Ceneral Asseinldy may enact: 

1. He shall ha^e been a citizen of the thiited Slates at least one mouth, 

2. He shall have resided in the Slate one year (or, having previously been 
a qualified elector or native bom citizen of the State, he shall have removed 
therefrom and returned, then six months), immediately jirecediug the election. 

3. He shall have resided in the .election, district where he shall offer to 
vote at least two nionths immediately preceding the election. 

4. If twenty- two, years of age and upwards, he shall have paid within two 
years a State oi* county t.ax. which shall have been assessed it least two months 
and paid at least one mouth before the election.‘‘^> 

Sec. 2.^ The general election shall lie held biennially on the Tuesday next 
following the first Monday of November in each eveii-immberecl year, but the 
Oeneral Assembly may by law fix a diferent day, two-thirds of all the mem- 
bers of each House, . c-oiisenting thereto: Provided. „ That . such . election shall 
always be, held hi an even-numbered year.^<^> 

Sec. 3. All judges, elected by the. electors of the State at large may 
elected at either a general or niiinicipul election, as circumstances m'ay require. 
All elections for judges of the courts for the several judicial districts, and for 
comity, city, ward, borough, and township officers, for regular terms of service, 
shall be held on the municipal .election day; namely, the Tuesday next following 
the firi^t. Monday of November in each odd-numbered year, but the General 
Assembly may by Igw fix a different day, two-thirds of all the members of each 
House consenting thereto: Provided, That such elections shall he held iu an 
odd-numbered year: Provided further. That all judges for the courts of the 
several judicial districts holding office at the present time, whose terms of offici^ 
luaj" end iu an odd-nnmhered year, shall continue to liold their offices until lla* 
first Monday of January iu the next succeeding even-numbered yeardt 

^Amendment proposed and adopted by the legislature of 1S99, re-adopted by thp 
legislature of 1901/ and ratified on Nov. 5, 1901. 

Amendment proposed and adopted by the legislature of 1907, re-adopted by the 
legislature of 1909, and ratified on Nov. 2, 1909. 

Section 3 has been amended twice; the first amendment was proposed and 
adopted by the legislature of 1907, re-adopted by the legislature of 1909, and ratified 
on Nov, 2, 1909; the present amendment was proposed and adopted by the legislature 
of 1911, re-adopted by the l<^gislature of 1913 and ratified on Nov. 4, 1913. The text 
of the amendment of 1909 is as follows: Section 3. All judges elected by the elec- 
tors . of .the State ah la,i^ge may be elected at either a general or municipal election, as 
circumstances may require. All elections for judges of the courts for the several 
judicial districts, and for counly, city, w^ard. borough, and towmship officers, for regti- 
lar terms of service, shall be held on the municipal election day ; namely, the Tuesdaj'’ 
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Sk€. 4. All elections by the cilizens shall be by ballot or ])y such other 
inelhod as may l)e ])}*es(*ribe(l by law: ProAuded, That secrecv in A’otinu: be 
])reserved.i- 

Sec. o. Electors shall iu all cases except treason, felony and breach of 
surety of the ])eace. ]>e ja-ivilejJieil from arrest diirini? their attendance on elec- 
tions, and in .s^oin.i? to and returiiiniL? therefrom. 

Sec. d. W]ieuev(U' any of the diialilied electors of this Couimoinvealth 
shall be in actual military service, under a retiuisition from the President of 
the United States, or by the authority of this Commonwealth, such elec'lors 
m?jy exen-ise the ri.i?ht of sntfrai;e in all elections by the citizens, umler such 
rej2:ulations as ar(' or shall be prescribed by law. as fully as if they were ]n‘es(‘nt 
at their usual phi<-es of election. 

Sec. 7. All laws re.iunilatimt the holdini; of elections by ihc cilizens or for 
the registration of electors shall be uniform throughout the State, but laws 
regulating and rtHpiiring th(‘ registration of electors in.ay be enacted to a]i})ly 
to ('ities only, providing that such laws be nnifonn for cities of the same class.'*-" 

Sec. S. Any person, Avho shall give, or ]U*omise or ofter to give, to an 
elector, any money, reward or other valuable consideration for bis vote at an 
('lection, or for withholding the same, or who shall give or promise to give suel> 
consideration to any other person or i)arty for such elector’s vote or for the 
withholding there<d‘, and any elector who shall rec*eive or agree to receive, for 
himself or for another, any tjmney, reward or othei* valuable c<msi deration for 
his vote at an election, or for withholding the same, shall thei'eby forfeit tlic' 
right to vote at such election, and any eleMov whose right to vote shall be 
challenged for sn(‘h cause before the election officers shall be re<iuired to swear 
or affirm that the matter of the challenge is untrue before his vote shall be 
received. 

Sec. h. Any person who shall, while a candidate for office, guilty of 
l>ri])ery. fraud, or wilful violation of any election law, shall be forever diSQuaii- 
tied from holding an office ot trust or profit iu this C'ommonwealth : and any 
Ijerson convicted of wilful A'iolatiou of the election laws shall, in addition to 
any penalties provided by law. be deprived of the right of sufiVage absolutely 
for a term of four years. 

Sec'. 10. hi trials of contested elections and iu proceedings for the iiivevSti- 
gation of elections, no j^erson shall be permitted to withhold his testimony 
upon the ground that it may criminate himself or sub.1ect him to public infamj"; 
bm such testimony shall not afterwards be used against him in any judicial 
l)T*()ccedings except for perjuiy in giving such testimony. 

Sec. 11. Townships, and wards of citit^s or boroughs, shall form <m‘ bo 
divided into election districts of coiniiact and contiguous tcrripiry, in such man- 
ner as the court of quarter sessions of the city or county in which the same 
are located may direct: but districts in cities of over one hundred 'thousand 
inhabitants shall bo divided by the ('ourts of quarter sessions, having jurisdic- 
tion therein, whenever at the next preceding election more than two hundred 
and fifty votes sliall have been polled therein; and other election districts wlien- 
(M'er the <*ouv1 of the ijroper county shall be of opinion that the conveuienc<' of 
the electors ;nid the public interests will be immioted thereby. 

Sec. 1^. All elections by person in a representative ca]>acity shall be viva 
voce. 

Sex:., PL For the pujqiose of voting no person shall be deemed to have 
gained a residence by reasou of his presence, or lost it by reason of his abseisa*, 
while enii)loy(Ml in the service, either civil or military, of this i^tate or of the 
United Slates, mu- while engaged in the navigation of the Avnters of the Stale 
or of the T'uited Slates, or on the high seas, nor while a student of any institu- 

next following the first Monday of November in each odd-numbeired year, but the Gen- 
eral Assembly may by law fix a different ,day, two-thirds of all the members of each 
blouse cbnsenting thereto : Provided, That such election' .shall always be held in an 
odd-numbered year. - * c 

^‘■‘Amendment proposed and adopted by the legislature of 1899, rc-adopted by the 
legislature of 1901, and ratified on Nov. 5, 1901. 

Amendment proposed and adopted by the’ legislatiue of 18‘9‘9\ re-adopted by the 
I«*gislature of 1901, and ratified on Nov. 5, 1901. 
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tioii of ieaniiug, uur while kei)l iu :iuy poorhonse or other asylniLi at- puhlie 
ex]>eiise, nor while confined in public prison. 

Sec. 14, District election boards shnU consist of a jiidj^e and two inspec- 
tors, who shall be chosen annually by the citizens. Each elector shall have the 
right to vote for the judge and one inspector, and each inspector shall atipoint 
one clerk. The first election board for any new district shall be selected, and 
vacancies in election boards filled, as shall be provided by law. Election officers 
.shall be privileged from arrest upon days of election, and while engaged in 
making up and transmitting returns, except upon warrant of a court of record 
or judge thereof, for an election fraud, for felony, or for wanton breach of the 
peace. In cities they may claim exemption from jury duty during their terms 
uf service. 

Sec. 15. No i)erson shall be qualified to serve as an election officer who 
shall hold, or shall within two months have held, any office, appointment or 
employment in or under the government of the ITnited States, or of this Stal(‘. 
or of any city, or county, or of any municipal board, commission or tru.st in 
any city, save only justices of the peace and aldermen, notaries public and per- 
sons in the militia service of the State; nor shall any election officer be 
(‘ligible to any civil office to be filled at an election at which he shall serve, 
save only to such subordinate municipal or local offices, below the grade of 
city or county offices, as shall be designated by general law. 

Hkc. It). The courts of common pleas of the several counties of the Com- 
monwealth shall have power, within their resjDective jurisdictions, to appoinl 
overseers of election to supervise the proceedings of election officers and to 
make report to the court as may ])e recpiired: such appointments to be imuh' 
for any district in a city or* county upon petition of five citizens, lawful voters 
uf such election district, setting forth that such api)ointment is a reasonable 
jjrecautiou to secure the purity and fairness of elections: overseers shall b(' 
two in number for an election district, shall be residents therein, and shall be 
persons qualified to serve upon election boards, and in each c.ise members of 
different political ])arties; whenever the members of an election hoard shall 
<liffer in opinion the overseers, if they shall be agreed thereon, shall decide the 
question of difference : in appointing overseers of election all the law judges of 
the proper court, able to act at the time, shall concur iu the ai»pouitments made. 

Sec. 17. The trial and determination of contested elections of electors of 
Ib'eKsideut and Vice President, members of the General Assembly, and of all 
])ublic officers, wliethei* State, judicial, municipal or local, shall be by the courts 
of laTv, or by one or more of the law judges thereof; the General Assembly 
shall, by general law, designate the courts and judges by whom the several 
cla.sses of election contests shall be tried, and regulate the manner of trial and 
all matters incident thereto; but no such law assigning jurisdiction, or regulat- 
ing its exercise, shall apply to any contest arising out of an eleclion held before 
its passage. 

ARTICLE IX. 

TAXATION AND FINANCE. 

Section 1. All taxes shall be uniform, upon the same class of subjects, with- 
in the territorial limits of the authority levying the tax, and shall he levied and 
collected under general laws; but the General Assembly may, by general laws, 
exempt from taxation public property used for public purposes, actual places 
of religious worship, places of burial not used or held for private or corporate 
profit^ jund iustitutionS'^of'qmrely puhfie charitjy'^: 

Sko. 2. All laws exempting property from taxation, other than the propeiHy 
above enumerated, shall he void. 

r ■ Siic., The power to tax corporations and coiporate ]>roperty shall not 
be surrendered or suspended by any contract or grant to which the State shall 
"be a party. ^ ■ ' 

- ■ Seo. 4. No debt shall he created by or on behalf of the State, except 1o 
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supply ciisiinl (h‘iicit‘ncH‘s of revenue, repel imusioiis. .suii])ress iiisuiTeetioii, 
<lefeud the Sinte in \v;ir, or io puy exisliui; debt: tile debt created to siip])iy 

deficiencies in iweiine diail never exceed, in the ai?greiicate at any one time. 
<iLne million of dollars. 

Skc. T). All laws aiilhoriziiii;* Iht^ borrowimr of money by aiul on behalf 
of the State, shall site<‘ify the imrpose for whieh the money is to be used, ami 
tile money so l)orrowed shall be used for the jiurpose s[>ecitied and no other. 

Skc. f>. The cnalii »)t the (Joininonwealth shall not be pied^^ed or loaiual 
to any individual, c»unpany, coriioration or association, nor shall the roinnioii- 
wealth luvoine a .1oint ownei* (U- stoekliolder in any company, association oi* cor- 
pfiration. 

Sec. 7. The (teueiMl Assembly shall not anihorize any county, city, ])or- 
ough, rownshii> oi* incorpm-ated district to become a stockholder in any com- 
pany. association or <*(»rporarioii. or to obtain or appropriate money for. or to 
loan its credit to. any c(»rporHtion, assotdation, institution or individual. 

Sec. s. The debt <if any county, city, boroui?h, towiishir), school distrii-l. 
or (dher nnmiciiiallty or incorporated district, except as herein lu'ovided, shall 
never exceed seven ptn- centinu upon the assessed value of the taxable projierty 
therein, nor shall any such mnnicipality or district inciir any debt, or imu-ease 
its indehtedness to an amount exceedin.it two per ('eutmn uiion such tissessed 
valuation of jiroperty, without the consent of the electors thereof at a iniblh* 
election in such manner as shall be provided i).v law; but any city, the debt of 
whi(‘h on the tirst day of January, one thoiisaiul ei.itht hundred and seventy-four, 
exceeded seven per ceiitinii of such assessed valuation, and has not since been 
reduced to less than such per centum, may he authorized by law to increase the 
same three per centum in the a^t.itrc.itate. at any one time, upon such valuation. 
The city of PliiJadeli>liia. upon the <-onditions hereinafter set forth, may increase 
its indehtedness to the extent of three per centum in excess of seven per centum 
niiou siK'h assessed valuation for the specific purpose of providing for all or 
any of tlie following lairposes, to wit: For the construction and improvement 
of subways, tunnels, railways, elevated railways, and other transit facilities: 
for the cdistructioii and improvement of wharves and docks and for the rec- 
lamation of land to be usecl in the construction of wharves and docks, owned 
or to be owiu‘d by siiid city. Wuch increase, however, shall only be made with 
the assent nf the electors thereof at a public election, to be held in such maimer 
as shall be provided by law. In ascertainiiyg the borrowing cainicity of said 
city of Phila’di^lphia, at any time, there shall be excluded from the calculation 
a credit, where the Avork resulting from any previous expenditure, for any one 
1)1* more of the specific purposes hereinabove enumerated shall be yielding to 
said city an annual current not reveling: the amount of which credit shall be 
asc‘ertai'ned by ca])italizing the annual net revenue during the year immediately 
preceding the time of Mich ,ascerta inmen t. Such capitalization shall he a(*c<>m- 
plished by ascertainiii.g the principal amount which would yield such annual, 
current nVt revenue, at the avora.gc rate of interest, and sinking-fund char.ges 
l)aya]}le mioii the ind(‘bleduess incurred hy said city for sucli purposes, up to 
the lime of such ascertainment. The method of dt^termiaing such amount, so 
to be excluded or allowed ns a cre<Iit, may he prescribed by the (lema-al 
Assembly. 

In incurring indebtedness for any one or more of said purposes of c(»n- 
stniction, impriivenienf, or rei-lamation, the city of Philadelphia may issue its 
obli.gations maturing not later than, fifty years from the date thereof, Avith 
provision for a sinking-fund sumcient to retire said obligation at maturity, the 
pavments to ' such sinking-fund to be in equal or .graded annual instalments. 
Such obligations may be in an amount sufficient to provide for and may include 
the amount of the interest and , sinking-fund charges accruing and which may 
accrue thereon througliout the i^riod of construction and until the expiration of 
oue year after the coimiletiou of the. work for which said indebtedness vShall 
have' been incurred: ami said city shall not be required to levy a tax to pay 
said interest and sinking-fund' charges, as required by section ten Of article 
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^iiiiio of tbe Constitution of l‘cniiisylvanin, imtil tlio exi)iratiou of said period of 
oiie year after the et)in})Jeti()n of siu-li workd-^ 

Skc. U. The Coniiuouwealtli shall not assume the debt, or any part thereof, 
of any (*ity. county. l)orouii^h or t(uviishii), unless such del)( shall have been coiiht 
tracted to enable the Stale to repel invasion, suppress domestic* insuiTe(‘tion. 
defend itself in time of war. or to assist the Slate in (he dischari^e of any por- 
tion of its in*es(mt in deleted ness. 

Skc. IP. Any county, townshiii. sc-hool district or other municipality in- 
currin.it any indebtedness shall, at or l)efore tii(‘ time of so doin.it, provide for the 
collec-tiou of an annual tax sufficient to i)ay the intert'sl and also the prin- 
cipal thereof within thirty years. 

Skc. n. To provide for the i)aymeut of the i)res('ut Statt^ ilebt. and any 
additional debt contracted as aforesaid, the (leneral Assembly shall continm^ 
and maintain the siukin.st fund, sufficient to pay the :n*criiin^- interest on such 
debt, aiid aimualiy to reduce the i)rinci|*al thereof )>> a sum not Jess than 
two hundred and tifly thoiisand dollars: the said siukinji fund shall consist 
of tile pro(*(a‘ds of the sales of the public works or any part thereof, ami of 
the income nr jtroceeds of the sale of any slocks owned by (he Oomiuonweaitlu 
toj^^Uiier with other funds and resources that may bo desi.ituated liy law, and 
shall be incivased from time to time by assi.i^uinj*: to it any part of the taxes or 
otiier leveniies of tJn^ Siah' not recinired for the ordinary and (‘urrent expenses 
of .ijcovernmeni ; and unless in crise of war, invasion or ins\iri'ection. no pai*t 
of the said sinking hind shall he iistal or ji])])lied otherwis(‘ than in the 
extin.i>nishineiit o1 tin* imblic debt, 

Skc. 12. The immeys of the State, over and above tin* necessary i*(‘- 
serve, shall l>e used in the payment of the debt of the State, (other dire('lly 
or throu.Jih tin-* siukini: fund, and the moneys of the siiikiin;- L'und shall 
never he invi^sttol in or loaiU‘d upon the security of anythiim excej!! the 
bonds of th(‘ United Stales or of this Slate. 

Skc. b‘». The moneys lield as neeessaxy reserve shall be limited by law 
to the amount reciuired for current expenses, and shall be securtal and k('})t 
as may be provided by law. Monthly statxuneiits shall be j)ublished show- 
iuj? the amount of such moneys, where* the same ai*e deposited, and how 
secured. 

Skc. 1-t. The makiiij;' of lu'otit <mt of the i»u))lic moneys or usiu^i?' the- stinie 
tor any purjjose not authorized hy law by any officer of the Slate, or luen- 
her or officer of the (Jeneral Assembly, shall ))e a misdemeanor and shall 
be punished as may In* provided ))y law. but part <d‘ such punishment sh.aH 
be dis(iualitication to hold offi(*e for a period of not less than tive years. 

Skc. ir>. No (»bU.itati(ms which have been heretofore issued, or which may 
hereafter be issued. ))y any county or miuinupality. other than Uliiladelphia, to 
])rovide for the construction or aciiuisitioii of waterworks, subways, und(*r- 

Sectioi) <S has l>e("n amended twice ; the first amendment was proposed and adopt- 
ed hy the legislature of 1909, re-adopted by the legislature of 1911, and ratified at the 
election of Nov. 7, 1911 ; the present amendment was proposed and adopted by the leg- 
islature- of 1913, re-adopted by the legislature of 191f>, and ratified at the election of 
Nov. 2 , 1915. The text of the amendment of 1911 is as follows: Section S, The debt 
of any county, city, borough, towmship, school district, or other municipality or incor- 
porated district, except as herein pi'ovided, shall never exceed .seven per centum upon 
the assessed value of the taxable property therein, nor shall any such municipality oi' 
district incui- any new debt, or increase its indebtedness to an amount exceeding two 
per centum upon such assessed valuation of property, without the asmit otMhe electors 
thereof at a public election in such manner as shall be provided by law ; but any city, 
the debt of which now exceeds seven per centum of such assessed valuation, naay be, 
authorized by law to increase the same three per centum in the aggregate, at any one 
time, unon such valuation, except that any debt or debts hereinafter incurred by the 
city and county of Philadelphia for the construction and development of subways for 
tfainsit ptuToses, or for the construction of wharves and docks, or the roclalnation of 
land to be used in the construction of a system of wharves and docks, as public im- 
provements^ owned pr to be owned by said city and county of Philadelphia, and which 
shall yield to t^ie city and county of Philadelphia current net revenue in excess of the 
interest oh said' debt or debts, and of the annual ■ installments ■ necessary .for the can- 
cellation of said debt or debts, may be excluded ip ascertaining the power of the city 
and county of Philadelphia to become otlierwise , indebted : Provided, That a ' sinking 
fund for their cancellation shall be* established and maintained. 
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irrouiid milwjiys or ^trL'et railways, or llie ai»i>m‘teuaiu*os llioreof, shall ron- 
sidered as a de])t of a nimii<.‘ii>ality. \Aitliin the meaiiiu^^ of section of 

article nine of the (.^aistituthai t)f Peimsylvaiiia or ol this aniendiiient, if the 
L\et revenue derived from said property for a period of live years, either before 
or after the ac(|iiisitioii thereof, or. where the same is coustrin-ted by the 
<‘oaiity or ninuiei])ality, after tiu‘ eompletioii thereof, shall have been sutti- 
eieiit to pay interest and siukiiii^'fuiid ehari^eti dnrin.a said period upon said 
oblij^ations, or if the said o]>ii.mi1ions shall be secured by Vams nixm tla^ re- 
sia'ctive properties, .aiid shall impose uo mtiiii<*ipal liability'. At here imiiih'i- 
palities or coniitit'S shall issue olili^atioiis to provid(‘ for tlie <'onstructit»ii ot 
property, as herein provided, said inmiieiiKilities or eoimtles may also ismu^ 
ohlif^atioiis to provide for the interest and sinkiiii'-fund chara:es a<'criiiu^‘ therefui 
until said properties sliall lia%e been completed and in ojieratioii for a peiaod 
of one .year- and said mniiieiiialities and counties sliali not be required t<i 
jew a tax to i»av said interest and siiikhii^-fund ehar.u:es, as rwpiired b\ 
^e(*tioii ten of article nine of the Constitution of Peuusylv.inia, until after 
'^aid properties shall have been operatetl hy said counties or mimiciimlities 
duriiii^ said period of one year. Any of the said niiinieipalities or count k‘S 
mav hicur indebtedness in excess of seven i»er centum, ami not exceeduii;- ten 
per (^entum, of the assessed valuation of the taxable proiierty therein, it said 
increase of indebtedness shall have been assented to by three-tifrhs of the 
electors votiuj^ at a public election, in such maimer as shall be provided 
la\v.i'> 


AirnoLE X. 

KUUCATION. 

SbC’Tiox 1. The (ienei'al Assembly shall provide for the mainteuaneo and 
support of a thorough and etnciout system of public schools, wherein all the 
eliildreu of this (Aimmouwealth above the age of six years may he educated, 
and shall appropriate nt least one million dollars each year tor 

Sk('. 2. Xo money raised for the support of the public schools of the ( lun- 
luouweaith shall he appropriated to .or used for the support of any sectarian 

:5, AVomeii t^venty-oue years of age and uinvards shall be eligible to 
any <^^tice of control or management under the school laws ot this state. 


AKTTCLK XI. 

MILITIA. 

8fotion 1 The freemen of this Oommonwealth shall be armed, organized 
and disciplined for its defense when and in such manner as may be direided 
bv law The (General Assimibly shall provide for maiiitaining the militia by 
■mpropriations from the Treasury of the (Vnnmon wealth, and may exempt from 
military service jiersons haviug eouscieiitious scruples against bearing arms. 

AliTICEE XII. 

PUBLIC OFFICEES. 

l^ECTioN 1. All otiicers, whose selection is not preluded for in this Coa- 
stiiutiou, .shall be elected or appointed as may be directed by law: Iroviimi., 
That "ejections of State* othcel's* siiair be 'held on a geiieral election da>. 
and elections of local officers shall he held on a municipal 
except when, in either case, s])ecial elections may be required to till unex- 

2^.^' No member of Congress from this 8tate, nor any persem 
or exercising any office or appointment of trust or protit unner the Tnited 
States Xn at the same time hold or exercise any office in this fc^tate to 

IK Tc a ' it was proposed and adopted by the legislature of 

l(-gislature of 1909, and ratified at the election of Nov. J, 3 909. 
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wliicli ;i salary, fees or j^erquisites sliall be attached. The (leiUMvil Asseinhl.v 
may by law declare what offices are incompatible. 

o. Any person who shall fijj^ht a duel or send a ciialleuKc for that 
purpose, or be aider or abettor in fi;irlitin.u: a duel, shall be deprived of the 
i-ie:ht of holdiiij? any office of honor or profit in this State, and may' 1‘e other- 
wise imnished as shall be prescribed by law. 


AKTTEEE XU I. 

NEW COT 'NT IKS. 

Section 1. No new county shall be established which shall reduce any 
county to less than fonr hundred square miles, or to less than twenty thousand 
inhabitants: nor shall any county be formed of less area, or containing a less 
population: nor shall any iine thereof pass within ten miles of the county 
seat of any comity proiiosed to be divided. 


ARTICLE XIV. 

COUNTY OFFlCEItS. 

SKCiTOiN L County officers shall consist of sheriffs, coroners, prothoii- 
otaries, registers of wills, recorders of deeds, connnissioners. treasurers, sur- 
veyors, auditors or controllers, clerks of the courts, district attorneys and sindi 
others as may from time to time be established by law; and no sheriff or 
treasurer shall be eligible for the term next suc(*eeding the om^ for which 
he may be elected. 

Sec. 2. County officers shall he elected at the municipal eductions .and 
shall hold their offices for the term of four years, beginning on the first 
Monday of Jainivary next after their election, and until their sn<*cessors shall 
be duly qualified: all vacancies not otherwise^ provided for shall be filled in 
such manner as may be ])rovided by law.i-'^ 

Sec. V>. Xo person shall he appointed to any office within any county 
who shall not have been a citizen and an inhabitant therein one year next 
before his appoiutinent, if the county- shall have been so long erected, but if 
it shall not have been so long erected, then wifhin the limits of the county 
^)r counties out of which it shall have been taken. 

8ec. 4. ProtlioiKjfarii'S. clerks of the courts, recorders of deeds, registers 
•of wills, county' surveyors and sheriff's, shall keep their offices in the county 
town of the comity in which they res])octively shall be officers. 

vSec. T). The compensation of county offi<*ers shall be regulated by law. 
and all county officers who are of may he salaried shall pay all fees wTiich 
they may be authorized to receive, into the treasury of the county or State 
ns may be directed liy law. In counties <*ontaining ovm* one hundred ;ind 
fifty thousand inbabirants all county officers shall )>e i>aid hy salar'.w ami the 
salary of any such officer and his clerks, heretofore paid by fees, shall not 
exceed the aggregate amount of fees earned during his term and eolleeted by 
or for him. 

Sec, 6 . The (xeueral Assembly shall provide by law for the strh't aceoimt- 
abillty of all county, township and borough officers, as wc'll for the fees whicli 
may be collected by them as for ;ill public- or immicipal moneys whi<ffi may 
be paid to them. 

Sec. 7. Three county commissioners and three county auditors shall be 
'eleefeed.ein each county where' such officers are' chosen, in the year oife thousand 
nine hundred and eleven and every fourth year thereafter : and in the elec.*tion 
of said officers each qualified elector shall vote for no more than' two per- 
sons, and, the three i>ersons having the highest number of votes shall he 
elected; any casual vacancy in the office of comity commissioner or comity 
auditor sliall be filled, by the court of common pleas of the cmnity*' in which 
such vacancy shall occur, by the appointment of an elector of the ])x*oper county 

r" ^Amendment proposed and adopted' hy thti legislature of 1^07, rQ-*p!cU>pi^rl^l>y the 
legislatxire of 1909, and ratified at the election of Nov. 2, 1909. ' ' 
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who shall have voted for the ('oniniissioiier or :uidU(»r wliose ]>lace is to be 
iilled.is 

AKTICLE X^^ 

(ITJKS a:^d city ciiaktkrr. 

Section 1. (hties ma5' be chartered whenever a majority of the electors 
of any town or borough having a noiinlation of at least ten thousand shall 
vote at any general election in favor of the same. 

wSec. 2. No debt shall be contracted or liability iiuairred by any municipal 
commission, except in pursuance of an api)ropriation previously niad(‘ therefor 
by the municii)al government. 

Sec. d. Every <dty shall create a sinking fund, which shall be inviolably 
[dedged for the i)aymenl of its funded debt. 

AUTIOLE XVI. 

PRI V ATE corporation S. 

Section 1. All existing charters, or grants of special or exclusive i>rivi- 
leges. under which a bona tide organization shall not have taken ]»lace and 
Imsine.ss been connneiiced in good faith at the time of the adotdion of this 
(Constitution, shall thereafter have no validity. 

Sec. 2. The (Jeneral Assembly shall not remit the forfeiture of the char- 
ter of any corporation now existing, or alter or amend the same, or pass 

any other general or special law for the benefit of such coi‘porati(>n, except 
upon the condition that such cor]»oratioii shall thereafter hold its (dnarter 
subject to the provisions of this Constitution. 

Sec. d. The exercise of the right of eminent domain shall ne^'er he 
abridged or so (-oustrued as to prevent the Ceneral Assembly from taking the 
property and franchises of incorporated companies, and subjecting them to 
riublic use, th<^ same as the property of individuals; and the exercise of the 
l)olioe power of the State shall never be abridged or so construed as to pev- 
jnit corporations to conduct their business in such inaiiner as to infringe 
the eqmal rights of individuals^ or the general well-being, of the State. 

Sec. 4. In all elections for directors or managers of a cor] )o rat ion each 

member or shareholder ma,v cast the whole immber of his votes for one can- 

didate, or distribute them upon two or more candidates, as he may prefer. 

Sec. 5. No foreign corporatioii shall do any business in this State witJi- 
out having one or more known places of business and an authorized agent 
or agents in the same upon whom proces>s may be served. 

Sec. 6 . No corporation shall engage in any busiueSvS otlier than tliat ex- 
pressly authorized in its charter, nor shall it take or hold any real estate except 
such as may be necessjiry and proper for its legitimate business. 

Sec. 7. No cori)oratioii shall issue stocks or bonds except for money, 
labor done, or money or property actually received: and all fictitious increase 
(;f stock or indebtedness shall be void. The stock and indebtedness of cor- 
l)oratioiis shall not be increased except in pursuance of general law, nor with- 
out the consent of the persons holding the larger amount in value of the 
st(K-k. fii’St obtained at a meeting to be held after sixty days' ii(»tice given 
in })ursuance of law. 

Sec. S. Municipal and other corporations and individuals invested with 
the privilege t)f taking private property for public use shall make just com- 
])ensation for property taken, injured or destroyed by the vc^oustructiou or 
(mUirgement .of their works, highways, or improvements,, which compensa.tio,in 
shall be paid, 'or' secured before such taking, injury or destruction. The Gen- 
eral Assembly is hereby prohibited from depriving any person of an appeal 
from any preliminary assessment of damages against any such corporations 
or. individuals made by viewers or otherwise; and the amount of such dam- 
ages in all Ga.ses of appeal shall on the demand of either party be determined 
by a jury according to the course of the common law. 

Amendment proposed and adopted by the legislature of liiOT, ro~a,dopted by the 
legislature" of 1909, and ratified at the' election of Nov, 3, 1909. 
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Sfi'. !>. Every haiikiiii^ law shall provide for the iv.^dslry a)i<l (‘ouiiita*- 
si^qiiiiir, hy an officer of th(‘ State, of all notes or hills desi.munl for cir<*n!a- 
ti(Jii. and that ample security to the full amount thereof shall ])e deiH)sitiMi 
with the Anditoi* tteneral for the rodenpKioii of such notes or hills. 

She. -10. The Eeueral Assembly shall have the power to alter, revoke or 
annul any charter of incoi'i)oration now existinij: and revokahle at the ado]itioii 
of this tK)nstitutioii, or any that may hereafter he cr»‘a1(‘d. whenever in 
their opinion it may he injurious to tJie citizens of lliis Commonwealth, in 
siK-h manner, however, that no injnstiee shall he done to tlu^ <'orj)oraio? s. 
Xo law hereafter enacted shall create, renew or extend tln^ charter of mni*e 
than om^ <'orporation. 

She. n. X'o corporate body to possess l)ankini^ and discountiniL^ 
shall he created or ori^canized in pnrsnam*e of any law witluail three months' 
previous public notice, at the ]>]ace of lh(‘ inteiidtMl loc;iti<»n. of th(‘ int(‘!ition 
ro ai)i)ly for such privilei^es. in such maimer as sliall h(‘ pr(‘scrihed hy law. 
uor siiall a charter for ^uch privilege he i^ranted for a loiiixi'r pennod than 
twenty years. 

vSin’. 12. Any association or corjioration fa'jjjanized for the purpose, oi* 
any individual, shall have the rii^ht to construct and maiutaiu lines of ieh‘- 
irrnph within this State, and to connect the same with otluu* lines, and liu'* 
(reneral Assembly shall, by i^eneral law of uniform operation, jirovide reasoii- 
Jlhle rej^ulations to j^ive full effect to this section. Xo tele.ara]>h coini»any 
shall consolidate with, or hold a coutrollinj^ interest in the stock or homis 
of. any other telejjraph compa.ny owniniLi: a competiift? line, or aopiii-e, hy pur- 
chase or otherwise, any other competing line of telegraph. 

Skc, 13. The term “corporations.” as used in this article, shall he con- 
strued to include all joint-stock companie.s or associations having any of tin,* 
powers or privileges of corporations not fiossessed hy individuals or partner- 
ships. 

ARTICLE XVII. 

RAILKOADS AND C\NALS. 

Siu'TLON 1. All railroads and canals shall he public highways, and all 
railroad and canal companies shall be common carriers. Any association or 
('orporation organized for the purpose shall have the right to construca atul 
operate a railroad between any points within this Statt‘, and to (‘onnect at 
the State line with railroads of other States. Every railro.ad (‘ompany shall 
have the right with its ro;id to iiitersind. connect with or (-ross any oiluu* 
railr<^ad: luul shall receive and transport each the other’s passengers, tonnage^ 
and cars loaded or empty, without delay or discrimination. 

Sk<\ 2. Every railroad and canal (*orporation organized in Ibis State sladf 
maintain an office therein where transfers of its stock shall he made, and 
where its hooks shall he kept for insiie('tion hy any stockholder or creditor 
of such <*ori)<)ration, in which shall ])e recorded the amount of (‘apital sro<-k 
suhscrihed or paid in. and by whom, the names of the owners of its ^lock 
and the amounts owned hy them. resi)ectively, the transfers of said stock, and 
the names and places of residence of its officers. 

Skc. 3. All individuals, .-issociations and cor])orations sliall have iMpi-d 
right to have ])ersoiis and property transjiorted over railroads and canais. and 
no itndue .^-or. imreasoiiiihle .disc-rhniuatioH shall ‘ he- made in clvarges for. <u* 
in facilities for. ' transportation of freight or passengers within th<' Sh<tc or 
coming from or going to any other State. Persons and ))roper1y traiisitorted 
over any railroad shall !>e delivered at any station at ch.argt's not exceed- 
ing the charges for transportation of persons and t>roj)ei*ty of the sang* cl, ass 
in th(‘ same direction to any more distant station: but Vxcursion .and com- 
mutation tickets may be issued at special rates. 

Skc. 4. Xo railroad, canal or other corporation, or the lessta^s. imrchasers 
or managers of any railroad or canal corporation, shall consolidate ttie ^tock, 
property or franchises of Such (-orporation with, or lease, or purchase the works 
or franchises of. or. in any way control any other ]*aiiroad or cau.al cor- 
poration owning or having under its control a parallel or competing line; 
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nor siiali any dlln'ei* of t>ucb raili'Ofnl or c;iual <'t)rporatiou a('t as an oltioor 
ot‘ any otlua* railroad or canal coritoratioii owiiiu.tc <>r liavinu' the control of 
^a parallel or conipelin.^ line: and the question whether railroads or canals 
ai‘(‘ parallel or <*oinii(dinj^ lines shalh when demanded h> the ])avly com- 
ItlainaiU, lie decided hy a jury as in other civil issues. 

Sne. X”!) incorporated coinpany doiiii? the ]>iisiness of a connnon carrier 
shall, directly or indirectly, jirosecute or en,ii:ap:e in iniiiins^ or mannhu-tnriiiLr 
arii»'ies for transpoi-talion over its works: nor shall such company d!r<'<-tly oi* 
indirectly (‘ii.aaj^i' in any other business tliaii that of coinnioii carriers oi 
hold or acquire lauds, freehold or leasehold, directly or indirectly, except 
such as shall he iiecessai'y for carr,\in.i^ on Imsiness: hm any iidniiia: or 
iminufacturim;' (Manpauy may carry the pri/ducls of its mines and mainifac- 
loi'ies on its railroad or canal not exceeding fifty mih^s in len.^th 

Skc. d. Xo president, director, otiicer, aireiit or employee of any raih*oad 
oi‘ canal compa.ny shall he interested, diri'ctly or indirectly, in the fnrnishini: 
of material oi* sn]>i)]ies to such conq>any. or in tlu‘ business of transiiortation 
as a counnou carrier of freight or passenjjjers over the works owned, le:ist'd. 
controlled or worked hy such couqiauy. 

Skc. 7. Xo discvimiiiatiou in chaiws or fa<'ilities for transporlation shall 
!»(' made iielween trausporttiliou i'oinpauies and iiidi\ iduals. or in favor of 
(hther, by ahatmneiit, drawlmck or otherwise, and no railrofld or canal i-oin-. 
pauy. or ;iuy les^'ce. inaiiaftor (o* ein^hoyec' tiiereof. shall make any i>refereii<?es 
in hiniisliiitu' cars or motive power. 

Skc. <S. X<» railroad, railway or other traiispoitation conqiany shall yraiit 

free passes, or ]»!isses a I a discount, to any person excejyt otticers or employees 
of the coinpany. 

Skc. I). Xo str(Md ])assen^er railway shall he constructed within the 
limits of any city, itoroimii or township, without the c(Misent of its local 
authorities. 

Sec. 10, Xo railroad, canal or other trnusiiortatiou <-oiupjiuy. iu exist- 
t‘uce at the tiiiu‘ of the aOoiitioii of this article, shall have the henetil of 
any future legislation hy .n’enerai or special laws, except on condition of com- 
plete accejdaiK'e of all llie ymovisioiis of this arti(‘le. 

Sec, H. The existing jmwers tiud duties of the Auditor (Jeneral in r(‘i;'ard 
to railroads, ('ana Is and other transportation companies, e.xcei)t as t<» their 
aca-oiints, are hereby transferred to Che Secretary of Internal .\ft‘air.s. who 
shall have a i^eiieral supervision .over them, sulqect to siuli rei^mlations ami 
alterations as .^hall be ])rovided by law: and. in additioii to the aniuial I'ejiorts 
now required to be npade, said Sec*retary may require special .reports ,at 
atiy time upon any subje<*t relatiiij? to the business of said comi)anies frotu any 
officer or officers thereof. 

Sec. 12, The (hmeral Asseini)ly shall enforce by apimopriate leii:islation 
the provishms of this article. 


AKTXCLE XVni. 

FrxrRE AMENDMENTS. 

Section 1. Any autendmeui or amendiiients T<> this Constitution may be 
Itroposed in the Senate or House of Roiireseutatives ; and. if the same shall 
be agreed to Ity a ma.ioidty of the members elected to each House, such pro- 
posed ajiiendmeut or amendments shall be entered on tiieir .lonrnals with 
the yeas and nays taken thereon, iind the Secretary of the rommonwealth 
shall' cause the same to be published three months before the next i^em'rai 
eUM-lion, In at least two newspapers in every c<umty in which such newspapers 
shall he pultlisluMl ; and it iu the General Assemltly next afttanvards clu^stai. 
su(‘h pro]>osed auteudment or amendments shall be aj^reed to by a ma.jorit.v of 
the members (dectial to emdi House, the Secretary of the Commonwealth shall 
cause the same aiLiai’a to be jaiblisliefl in the manner afoves.aid: and such 
pi'oposecl amenduu‘i5( or ainoiidm,euts shall be submitted to the (lualUied electors 
of the State in such maimer, aiul at .such time at least three mouths aftm* 
so agreed to by the two TIouse.s, as the General Assembly shall i>rcscribe: 
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if .■siR'li imieiuliiieiit or niiR'iidiueiits shnll be ii])i)r()ve<l by a iiia;ioril,\ 
of those voting thereon, such ameuclineiit (»r aineiulmeiits shall ))eroiiie a pari 
of the roiistitutioii : but no aiiieiulmeiit or anteiidnienis shall b(‘ siibuiilted 
ofteiier than ouee in five years. When two or inoi'e aineiulnieuts shall b(‘ 
subniitled they shall l)e voted ui)oii sei)arately. 


i ARTICLE XIX.] 

REGISTRATION OF LAND TITI.ES. 

IvSec'tion 3.1 Laws may be passed providing for a system of registering, 
transferring, insuring of and guaranteeing land titles by the State, or by the 
<*ounties thereof, and for settling and determining adverse or other ('laims 
to ajid Interest in lands the titles to wliieh are so regist(a*ed. transferred, 
fusured, and guaranteed: and for the ereation and eolloetlon of indomnity 
funds: and for carrying the system and power.s hereby provided foi* into effeca 
by such existing courts as may be designated by the Legislature, and ]>y ilu' 
(\stablislnneut of such new courts as may be deemed necessary. In matters 
arising in and under the operation of sncli system, judicial i)owei*s. with right 
of appeal, may be conferred by tho Legislature upon c()iinty rec'ordei's and 
upon other ofiicers by it designated. Such laws may ]n*ovid(‘ for continuing 
,the registering, Transferring, insuring, and guaranteeing, sindi titles after tla^ 
tirst or original registration has been perfected by the eoni't, and provision 
may he made for rajsiiig the necessary funds for ex])enses and salaries of 
officers. whi<‘h shall be paid out of the treasury of the several counties."* 

SCHEHT'LF. FOR THE COXSTITETIOX. 

That no inconvenience may arise from the changes in the Constitution 
of the ( Vanmonwealth. and in order to carry the same into f'omplete opera- 
tion. it is hereby declared, that: 

Section 1. This Constitution shall lake effect on the first day of January, 
in the year one thousand eight hundred and seventy-four, for all purposes 
not otherwise provided for therein. 

Sec. 2. All laws in force in this (Vaninonwealth at the. time of tJie adop- 
tion of this Constitution, not inconsistent therewith, and all rights, actions, 
prosecutions and contracts, shall contimle as if this Constitution had not been 
adopted. 

Sfc. d. At tile general election in the years one thousand eight hundred 
and seventy-four and one thousand eight hundred seA’enty-five Senators shall 
be elected in all distrids where there shall be vacancies. Those elected in 
the year one thousand eight hundred and seventy-four shall serve for two 
year.s, and those elected in the year one thousand eight hundred and seveiU.\'- 
ttve .shall serve for one year. Senators now elected and those whose terms 
are uuexpired shall represent the districts in which they reside until tlu‘ 
end of th(^ terms for which they were eleeteiL 

Sec. 4. At the general election in the year one thonsand (dght hundred 
and seventy-six. Senators shall be elected from even numbered districts to 
serve for two years, and from odd numbered districts to serve for four yiairs. 

Sec. o. The first election of Governor under this Constitution shall be 
at the general election in the year one thousand eight hundred and seventy- 
five. when a Governor shall be elected for three years; and the term of the 
(governor elected in the year one thousand eight hundred and seventy-eight an<I 
of those thereafter elected shall be for four years, according to tbe provisions 
of thiKS Constitution. 

Sec. b. At the general election in the year one thousand eight hundred 
and seventy-four a Lieutenant Governor shall be elected according to th(‘ 
jjrovisious of this Constitution. 

[Article XIX] is a new article ; it was proposed and adopted by the legislature 
of 1933, re-adopted by the' legislature of 1915 and ratified at the election of Nov. 2^ 
1915. No article or section number was assigned to this amendment and it bas been 
placed here for convenience. 
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Sec. 7. The Secretary of liileriial Affairs shall he elected ar the tii‘s{ 
i:(‘ueral election after the adoption of this Constitution; and. when the said 
otli<*er shall he duly elected and (lualitied, the office of Surveyor General shall 
be aholislied. Tile Surveyor General in office at the time of the adoption of 
this (Constitution sliall continue in ofIi(*e until the exi)iratioii of the term for 
which he was elected. 

Se(’. n. AVheii tile Sui>erintendent of Public Instruction shall be duly 
(pialitied the office of Superintendent of Common Schools shall cease. 

Se('. JK Nothiiii," contained in this (Vnistitutioii shall be construed to render 
any ])ersoii now holdinji; any State offi<‘e for a first offi(‘ial term inelii^ible for 
re-ele<‘tion at the end of such teriin 

Sec. 10. The judges of the Suiireme Court in office when this Cunstitutiou 
shall take effect shall continue until their commissious severally expire. Two 
Judges in addition to the nnmber now composing the said court shall be elected 
at the tirst general election after the adoption of this Constitution. 

Sec. 11. All courts of record and all existing courts which are not specified 
in this (k)iistitution shall continue in existence until the first day of Decem- 
ber, in the year om^ thousand eight humlred and seventy-five, without abridg- 
ment of Ibeir i)res(uit Jurisdiction, but no longer. The court of first criminal 
Jurisdiction for the (‘ounlies of Scdmylkill, Lebanon jiiul Dauphin is herel),v 
abolished, and all causes and proceedings pending therein in the county of 
Schuylkill shall be tried and dis])osed of in the courts of <^yer and terminer 
and (luarter sessions of the peace of said county. 

Sec. 12. The registers’ courts now in existence shall be alxdished ou 
first day of January next succeeding the ado])tion of this Constitution. 

Sec. 18. The General Assembly shall, at the next session after the ado])- 
tion of this Constitution, devsiguate the several judicial districts as re(iuired 
by this Constitution, The Judges in commission when such designation shall 
he made shall continue during their nnexpired terms Judges of the new dis- 
tricts ill which they reside; hut, when there shall he two judges residing in 
the same district, the president judge shall elect to which district he shall 
be assigned, and the additional law judge shall lie assigned to the other 
district. 

Se(\ 14. The (Jeneral Assembly slialk at the next siicH'ecMling session 
after each decennial census and not ofteuei*. designate the several judicial 
distriets as r<*<tuired by this Constitution. 

Se(’. 15. Judges learned in the law of any <-ourt of record holding com- 
missions in force at the adoption of this (Jonstitution shall hold their re- 
spei'tive offic'es until the expiration of the terms for which they were com- 
missioned, and until their suc(*(‘Ssors shall he duly riualified. The (xoveriior 
shall commission the imesident judge of the court of first criminal jurisdic- 
lion for the counties of Schuylkill, Lehaiion and Dauphin as a judge of the 
oonrr of (-ommon pleas of St*hnylkill (*ounty. for l,he nnexpired term of his 
office. 

Sec. 1(>, After the expiration of the term of any • president judge of any 
oourt of i'onimon pleas, in commission at the adoption of this Constitution, the 
Judge of such court learned in the law and oldest in commission shall be 
the president judge thereof: and when two or more judges are elected at the 
same time in any judicial district they shall decide by lot which shall he 
president judge; but when a president judge of a court shall be re-elected 
he shall continue to he president judge of that court. Associate judges not 
learned in the law, elected after th(‘ adoption of this (k)ustitntion, shall be 
<'ommisHioned to hold their offices for the term of five years from the first 
day of January next after their election. 

17. The General Assembly, at the first session after the adoi)tion 
of this (kmstitution, shall fix and determine the compensation of the judges 
of the Supreme Court and of the judges of the several judicial districts of 
the Commotjwealth ; and the provisions of the fifteenth section of the article 
on legislation shall not be deemed inconsistent herewith. Nothing contained 
in this Constilutioti shall be held to reduce the compensation no^Y paid to any 
law judge of Ibis rommonwealth now in commission. 
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Sf;r. l.s. U’lie coui-ts of common picas in tlio coimlios of ITiiladelpliia ami 
AHciilieiiy shall he coijiposed of the present .indices of the district court and 
court of coiiinioii ])leas of said coimlios until tlieir otli<'es sliall sevcu'ally 
end. and of such other .1ndl^es as may from lime to tinu‘ he selected. F<h’ 
11ii‘ |)iir])ose of first orii:anization in Philadel])Ida the .indices of the court luim- 
her one shall he .Indiixes Allison, Pierce and l\axsou: of tlie c<)url iiumher two. 
Jmitres Hare. Mitchell and om^ other .iudtce 1o he (‘lected : of the court nuinlKM' 
tiiree, .Tud.ites Ludlow, Finletter and Lyud ; and of the court uuniher four. 
Jiufires ^J’hayer. Hriirits and one other, judj^e to be elected. The judL^e first 
naUH'd shall he the ])resideut jiid.^e of said courts respectively, and there- 
after the ])resid(‘iJt .iud.ite shall he the judite oldest in ('ominissiou ; hut an.\ 
la-esident jud.m* ri'-elected in the saipe (auirt or district, sliall continue to he 
pri'sident jud.tje thereof. The additional .1ud.m>s fijr courts numbers two ami 
f<»ur shall he voted for ami elected at the tirst iteiieral election after the ado]>- 
tion of this (^)ustitiitiou. in the same inannei* as the two additional .iudjtes 
of tlie Suiireme Pourt. and they shall decide by lot to whi(‘h court they shall 
helouiL?. Their term of office shall eomuieiice on the tirst Monday of January, 
in the year one thousand eight hundred and seventy-five. 

Skc. U). In tln^ county of Allegheny, for the imrposo of first organization 
under this Ponstitntion. the judges of the court of common pleas, at the time 
of the adoption of this C'onstitution, shall l)e the judges of the court niuulier 
one, ami the judges of the district court, at the same date, shall be the judges 
of the coiuinoii ])Ieas nimiber two. The ])resideiit judges (»f th(^ common pleas 
and district court shall be president judge of said courts numbers one ami 
two respectively, until their offices shall eml; and thereafter the judge oldest 
ill conunissiou shail )>e president judge: hut any ijresident judge re-elected 
in the same court or district, shall -coutlnne to he president judge thereof. 

vSkc. 20. Tile (»rganizatioii of the courts of common pleas under tins (Nmi- 
stitutiou for the counties of ITiiladelpliia and Allegheny shall take effect on 
the first Monday of January, one thousand eight hundred and s<weuty-tive. 
ami existing courts in said counties shall continue with their iiriisent powers 
and jurisdiction until that date, hut no new suits shall l)e instituted iu the 
<'ourts of nisi prius after the adoption of this Ponstitution. 

Sec. 21. The causes and })roeeedings iiending iu the court of nisi ]>rins, 
.^'ourt of common pleas, and district court iu Philadelphia shall he tried aial 
disposed of in the court of common jJeas. The, records and dock(‘fs of said 
<'ourts shall he transferred to the i)rothonolary‘s office of said comity. 

Sxc. 22, The causes and proceedings ])emling in the court of (‘onmion pleas 
iu the count)'- of >Vllegheuy shall he tided and dis]iosed of in the court iium- 
her one: and the causes and proceedings pending in the district court shall 
]>e tried and disiiosed of in the court mmiher two. 

Sec: 23. The jirothoiiotary of the court <»f common pleas of Philadelphia 
shall he tirst apiiointed by the judges of said court on the tirst Monday of 
December in the year one thousand eight hundred and seventy-five, and tlie 
Iiresent prothonotary of the district couit in said county shall he the })rothon- 
otary of the said court of common iileas until said date when his commis- 
sion shall Gxiure. and tlie present clerk of the coui*t of oyer and terminer ami 
(piarter sessions of tlie peace in Philadelphia shall be the clerk of sucli court 
until the expiration of his present cominissifai on tlie lirst Monday of De- 
cember, in the year one thousand eight hundred ,aud seven ty-tive. 

Sec. 24. Xn cities ooutaining over fifty thousand inhabitants, excc^it Piiila- 
delphia, all alderiiion in office at the time of the adoption of this Poii.stifui Ion 
shall continue in office until the expiration of their comniission.s, and at the 
election for city and ward officers in flic year one thousand eight hundred 
and seventy-five one alderinau shall be elected in each ward as provided in 
this Constitution. 

Sec. 25. In Philadelphia magistrates in lieu of .‘lUlevuien shall he rbosiai 
as required in this Coiistitutiou. at the election in said cit.v for (uty ami ward 
officers in the year one thousand eight hundred and seventy-five; their term 
of office shall commence on the first Monday of April succ(^(iing their (Jts'Hoii. 
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J he lerms of ohioe of nlderineii in .said city lioJdiug or entitled to commis- 
sions at the time of iJie adoption of this Constitution shall not be affected 
tiuu’ehy. 

^ Skc. 2U. All ])ersous in office in this Commonwealth at the time of the 
adoption of this (Joiustitiition, and at the first election under it, shall hold 
rlieir respective ofHces until the term for which they have been elected or 
a])pointed shall expire, and until their successors shall be duly qualified, 
unless otherwise ijrovidod in this Constitution. 

Sec. 27. The sevtmth article of this Constitution lu'eseribina: an oath 
of office shall take effect on and after the first day of January, one thousand 
eicjht, hundred and seventy-five. 

Se(’. 2S. The terms of otfico of county commissioners and county auditors, 
I'hosen prioi' to the year one thousand el.^ht hundred and seventy-five, which 
shall not have ex] fired liefore the first Monday of January, in the year one 
thousand eii?ht hundred ami .seventy-six, shall expire on that day. 

Skc. 29. All St.Mie, county, city, ward, horongh and township officers in 
office at the time of the adoption of this Constitution, whose compensation 
is not provided for l)y saLaries alone, shall continue to receive the compensa- 
tion allowed tlumi by law until the expiration of their resi^ective terms of 
office. 

Sec. 3o. All Stati' and .iudicial officers heretofore elected, sworn, or 
afiirmed. or in otfi(*e when this Constitution shall take effect, shall .severally, 
within one mouth after such adoption, take and subscribe an oath, or affirma- 
tioii, to .su})port this Con.stitution. 

Sec. Ml. The Ceiieral Asvsembly at its first session, or as soon as may be 
aftiu* the adoption of this Constitution, shall pass such laws us may he 
necessary to carry the same Into full force and effect. 

Sec. 32. The ordinance passed l>y this Conveutiun, entitled “An ordinanee 
tor siibmittiii.:? the amended Constitution of Pennsylvania to a vote of the 
electors thereof," shall he held to be valid for all the purposes thereof. 

Sec. 33. The words '•county commissioners." whenever used in this Con- 
stitution aiitl in any ordinance accompanying the same, shall be held to include 
tlie commissioners for the city of Philadelphia. 

.Vdo]ited *at Philadelphia, on the third day of November, in the 5 "ear of 
our Lord one tliousaud eiitht hundred and .seventy-three. 

Jno, H. Walker, 

' Prcfiident. 

r>. L. r>rn}UE, 

Oh. Cleric. 


s(tifj)t;le for the amenbments.^o 

That no incouvonience may arise from the changes in the Constitution 
of the Ooimnouwealth, and in order to carry the same into complete opera- 
tion, it is hereby declared that — 

In the ca.se of officers elected by the people, all terms of office fixed by 
act of Assembly at an odd number of years shall each be lengthened one 
year, but the Legislature may change the length of the term, provided the 
"t(u*ms for which sucl) officers are elected shall always be for an oven number 
of years. 

The above extension of official terms shall not affect officers elected .-d 
the general election of one' thousand nine hundred and eight: nor any city, 
ward, borough, township, or election division officers, whose terms of office, 
under existing law, end iu the year one thousand nine hundred and ten. 

In the year one thousand nine hundred and ten the municipal election 
shall be held on the third Tuesday of February as heretofore; but all officers 
chosen at that electi<m to an office the regular term of which is two years. 

Schedule cle.'signccl to accompany the amendments of 1909; proposed and adopted 
by the legislature of 1907, re-adopted by the legislature of 1909 and ratified on Nov. 
s; 1909. 

( 78 > 
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Mud ill] el<-^otinn ottlcvrs :uul assessors chosen ;it that electioii, shulf 

serve until the tirst Monday of J)ecein])er in the year one thousand nine hun- 
dred and eleven. All officers cliosen at that election to offices tlie term of which is 
now four years, or is made four years by the oi)eration of these amendments 
or this sclmlule. shall serve until the lirst Monday of l)e(*ejnber in the year 
one thousand nine hundred and thirteen. All .iusti(*es of the ])eace. magis- 
trates, and aldermen, chosen at that election, shall serve until the tirst Monday 
of December in the year one thousand nine hundred and fifteen. After the 
year nineteen hiindriMl and ten, and until the Eei<islaturo shall otherwise 
jirovide, all terms of city, ward, bt)rou.s?h. towushi]), and election division 
offi(*ers shall heiJjin on the first Monday of December in an odd-nnmbered year. 

All city, ward, horoiiiidi, and towushii) officers holdiiye: office at the date 
of tile ai»])roval of these amendments, whose terms of offi(*e may end in the 
year one ihonsand nine hundred and eleven, shall continue to hold their offices 
until the first Mtimlay of Docemher of that year. 

All .indices i)f the courts for the several judicial distri(*ts. .and also all 
county ()ffi<*o]‘s. holdinir office at the date of the apiu'oval of thesis amendments. 
whos(‘ terms of office may end in the year one thousand nine hundretl and 
(‘loven, shall <*<>ntinne to hold their offices until the tirst IMonday of January^ 
one thousand nine hundred and twelve. 



CONSTITUTION OF PtHODE ISI.xiND 




CONSTITUTION OF RHODE ISLAND— 1S42.- 

We, tile ])eo]jle of the State of Rhode Island and Providence l*lantatioiis, 
>n*ateful to Alnii,irhty (h)d for the civiJ and religious lil)erty which He hath 
so loiif? ijerinitted us to enjoy, and lookinj; to Him for a blessing upon our 
endeavors to secure and to transmit the same unimpaired to succ-eeding gen- 
<u*ations. do ordain and esta])lish this cousTitution of government. 


ARTICLE I. 

UKCLARATION OF C’FIITAIN CONSTITUTIONAL RKillTS AND PRINCIPLES. 

In order effectually to secure the religious and iK)litical fi'eedom estab- 
lished by our venerated ancestors, and to ]>reserve the same for our posterity, 
we di> declare that the essential and iinqiiestionable rights and principles 
hereinafter mentioned shall he established, maintained and preserved, and 
shall be of jiaramount obligation In all legislative, judicial and executive pro- 
ceedings. 

Section 1. In the words of the Father of his County, we declare, that 
“the basis of our political systems is tbe right of the people to make and 
alter their constitutions of government; but that the constitution which at 
any time exists, till changed by an explicit and authentic act of the whole 
l>eople, is sacredly ohligatorj’ upon all.*’ 

Sec. 2. All free governments are instituted for the protection, safety and 
happiness of the people. All laws, therefore, should be made for the good of 
the whole; and the burdens of the state ought to be fairly distributed among 
its citizens. 

Sec. 3. Whereas, Almighty God hath created the mind free; and all at- 
tempts to influence it by temporal imnishiiients or burdens, or by civil inca- 
pacitations, tend to beget habil-s of hy|x)crisy and meanness; and whereas a 
principal object of our venerable ancestors, in their migration to this country 
and their settlement of this state, was, as they expressed it, to hold forth a 
lively experiment, that a flourishing civil state may stand and be best main- 
tainovl with full liberty in religious concernments; we, therefore, declare that 
no man shall Ix^ comi>elled to frequent or to snpiKirt any religious worship, 
place, or ministry whatever, except in fulfillment of his own voluntary con- 
tract; nor enforced, restrained, molested, or burdened in his body or goods-: 

♦Prior to iS42, the organic law of Rhode Island was the Charter of 1665. The 
provisions of this instrument relative to suffrage and apportionment had grown p.ir- 
tieulaily anachronistic. The movement for constitutional reform was led by ‘Thomas 
W Dorr, and expressed itself in the so-Ciilled Dorr Rebellion. Through the efforts 
of the suffragists, as Dorr’s partisans were called, a People's Convention was con- 
voked and assembled at Providence on October 4, 1841, and .adjourned on November 
IS, 1841, after having drafted a constitution, Tbe proposed constitution w^as sub- 
mitted to a vote of the people on December 27, 28 and 2{). All told, 4,960 freemen and 
8,984 non-freennii voted on the constitution. On January 12, 1842, the People’s Con- 
vention reconvened to canvass the returns. The convention estimated the number of 
adult males of the state qualified to vote under the People’s Constitution at 23,142; 
the count showed that the constitution had been* -ratified. by a .deciBivo popular majority.; 
'Phe final act of the convention was to dechire the constitution in force. In the 
meantime, the general assembly had* called a convention which -met on November 1, 
1841, remained in session two weeks, and adjourned until February, 1842. • When this 
convention reassembled, the general assembly had refused to recognize the People’s 
Constitution, hut it had determined that those whom the Freemen’s Constitution might 
by its terms enfranchise should be permitted to vote on the adoption of a constitution. 
Accordingly, the convention submitted a constitution, known as the Freemen’s Consti- 
tution on February 19; the vote was taken on March 21, 22 * and 23, and the pro- 
posed constitution was defeated by a majority of 676. In March, 1842, the supreme 
court qpofflciallv announced that in its judgment the People’s Constitution was illegal 
and nonenforcible, and that no person had had any legal authority, to vote on the 
proposition. During the same month, the general assembly enacted the so-called 
“Algerine I^aw’^ which declared all elections conducted otherwise than under existing 
statutes illegal and void. In November, 1843, after the force of the Dorr Rebellion 
had spent itself, the Freemen’s Constitution was re-submitted to the people and adopted, 
and the ’government provided for by 'the new constitution was installed on May. 3, 1$4,3. 
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1101 * ai.s«iuaiitied from liolding any ollice; nor otherwise wult'er on account 
-of his religious belief; and that every man shall be free to worship God 
according to the dictates of his own conscience, and to profess and by argin 
meiit to maintain his opinion in matters of religion; and that the same shah 
ill no wise diminish, enlarge, or affect his civil capacity. 

Sec. 4. Slavery will not be permitted in this state. 

Sec. 5. Every person within this state ought to tind a certain remedy, 
l)y having recourse to the laws, for all injuries or wrongs which he may re- 
ceive in his ]iersoii. property, or character. He ought to obtain right and 
justice freely and without purchase, completely and without denial; promptly 
<uid without delay: conformably to the laws. 

vSec. b. The right of the people to be sec*nre in their persons, papers and 
liossessions, against unreasonable searches and seizures, shall not be violated: 
and no warrant shall issue, but on complaint in writing, upon probable cause, 
.supported l^y oath or affirmation, and describing as nearly as may be, the 
Itlace to be searched, and the persons or things to be seized. 

8ec. 7. No person shall be held to answer for a capital or other infa- 
mous crime, unless on presentment or indictment by a grand pury, except in 
<*ases of impeachment, or of such offences as are cognizable by a justice of the 
l)eace: or in cases arising in the land or naval forces, or in the militia when 
in actual service in time of war or public danger. No person shall, after an 
acquittal, be tried for the same offence. 

8kc. S. Excessive ball shall not be required, nor excessive tines imposed, 
nor cruel punishments inflicted; and all piinishinents ought to be proportioned 
to the oft'eiioe. 

8ec. 0. All persons imprisoned ought to be bailed by sufficient surety, 
unless for off'ences punishable by death or by imprisonment for life, when the 
in*oof of guilt is evident or the presumption great. The privilege of the writ 
•of habeas corpus shall not be suspended, unless when in cases of rebellion 
or Invasion the public safety shall require it: nor ever without the authority 
of the general assembly. 

Sec, 10. In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an Impartial jury; to be informed of the 
nature and cause of the accusation, to be confronted with the witnesses 
against him. to have compulsory process for obtaining them in his favor, to 
ha^'e the assistance of counsel in his defence, and shall be at liberty to speak 
for himself; nor shall he be deprived of life, liberty, or property, unless by 
the judgment of his peers, or the law of the land. 

8p:c. 11. The person of a debtor, when there is not strong preKSumptiori 
of fraud, ought not to be continued in prison, after he shall have delivered 
u]) his property for the benefit of his creditors, in such manner as shall be 
prescribed by law. 

Sec. 12. No ex post facto law, or law impairing the obligation of con- 
tracts, .shall be passed. 

Sec. 13. No man in a court of common law shall be coini^elled to give 
evidence criminating himself. 

Sec. 14. Every man being presumed innocent, until he is pronounce<l 
guilty by the law, no act of severity which is not necessary to secure an 
accused person shall be permitted. 

Sec. 15. The right of trial by jury shall remain inviolate. 

Sec: 30. Private property shall not be taken for publi(* uses, without just 
■compensation. 

-Sec., 17. The" people - shall continue to enjoy and freely exercise, all - the 
rights of fisher^-, ' and the pri\i:leges of the shore, to which they have been 
heretofore entitled under the charter and usages of this state. But no new 
right is intended to be granted, nor any existing right impaired, by this decla- 
ration. 

Sec. 18. The military shall be held in strict subordination to the ci\il 
authority. And the law martial shall be useil and exercised in sucli cases 
only as occasion shall necessarily require. 

Sec. 39. No soldier shall be quartered in any house, in time of peace. 
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without the consent of the owner; nor, in time of war, but in a manner to 
be prescribed by law. 

Sec, 20. X^he liberty of the press being essential to the security of free- 
dom in a sLite, any jierson may publish his sentiments on any subject, beiu^ 
responsible for the abuse of that liberty: and in all trials for libel, both dvU 
and crimiiud. the truth, unless imblished from malicious motives, shall be sulli- 
cienr defence to the person charged. 

Hec, 21. The citizens have a right in a peaceable manner to assembly foi" 
their common good, and to apply to those invested with the powers of gov- 
ernment, for redress of grievances, or for other purposes, by i>etition. address, 
or remonstrance. 

8ec. 22. The right of the people to keep and bear arms shall not be 
infringed. 

Hkc. 2’3, The enumeration of the foregoing rights shall not be construcfL 
to impair or deny others retained by the people. 


ARTICLE II. 

OF THE QlEilJFICATJONS OF ELECTORS.^ 

Section L lAery male citizen of the ITiiited Slates, of the age of twenty- 
one years, who has had his residence and home in this stale for one year, and 
in the town or city in which he may claim a right to vote, six months 
preceding the time of voting, and who is really and truly xk>J^i^cssed in his 
own right of la^al estate in such town or city of the value of one hundred and 
thirty-four dollars over and above all incumbrances, or which shall rent for 
seven dollars per annum over and above any rent reserved or the interest 
of any incumbrances thereon, being an estate in fee-simple, fee-tail, for the 
life of any person, or an estate in reversion or remainder, which qualities no 
other Xjerson to vote, the conveyance of which estate, if by deed, shall have 
been recorded at least ninety days, shall thereafter have a right to vote in 
ihe election of all civil officers and on all questions in all legal town or ward 
meetings ac.^ long as he continues so qualitied. And if any person hereinbefoie- 
described shall own aiij' such estate within this state out of the town or cit^ 
in which he resides, he" shall have a right to vote in the election -of all general 
officers and members of the general assembly in the town or city in which 
he .shall, have had hjs residence and home for the term of six manths next 
tireceding the election, u])on producing a certificate from the clerk of the town 
or city in which his estate lies, bearing date within ten days of the time of 
hi.s voting, setting forth that such person has a sufficient estate therein to 
(pialify him as a voter: and that the deed, if any, has been recorded ninety 
days. 

Si’X' 2, Every male native citizen of the Lbiited Stales, of the age or 
twenty-one years,' who has had his residence and home in this state twa 
vears,' and in the town or city in which he may offer to vote, six mmiths- 
iiext preceding the time of voting, whose name is registered ijursuant to the- 
act calUug the convention to frame this constitution, (U be roistered 

in the office of the clerk of such town or city at least seven days before the 
time he shall offer to vote, and before the last day of December in the present 
Year: and who has paid or shall pay a tax or taxes assessed upon his estato 
ivithtu this state, and within a year of the time of \otmg, to the amount ot 
one dollar, or who shall voluntarily pay, at least seven days before th(^ time 
he shall offer to vote, and before said last day of December, to the clerk or 
treasurer of the town or city where he resides, the sum of one dollar, or such 
sum as with his other taxes shall amount to one dollar, for the suppoil of 
public schools therein, and shall make proof of the same, by the certiffcale of 
the clerk, treasurer, or collector of any town or (dty where such payment m 
made: or who, being so registered, has been enrolled in any military com- 
pany in this state, and done militaiy service or duty therein, within the pres- 
ent 'year, pursuant to law, and shall (until other proof is required by law) 


3 Sec Article IV of the Amendments, adopted in p 6 4 , Article Vi ot the Amen d~ 
meats adopted in 1SS6, and Article VII of the Amendments adopted m 
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prove by tlie certibOMte of the otfii-er legally comma ml iiig Ibe regiment, or 
eliarterecl, or legally authoriised volimteer company in wliicii lie may liave 
served or dune duty, that be lias been equipped and done duty according to 
law, or by the certiticate of the coinmissidners upon military claims, that He 
has performed military service, shall have a right to vote in the election 
of all civil officers, and on all questions in all legally organized town or ward 
meetings, until the end of the first year after the adoption of this constitu- 
tion, or until the end of the year eighteen hundred and forty-three. 

From and after that time, every such citizen who has had the residenct* 
herein required, and whose name shall be registered in the town where he 
resides, on or before the last day of December, in the year next preceding 
the time of his voting, and who shall show by legal proof, that he has for 
ami within Ihe year next preceding the lime he shall offer to ^ote, paid a tax or 
taxes assessed against him in any town or city in this state, to the amount 
of one dollar, oi* tbal he has been enrolled in a military conqiaiiy in this state, 
been equipped and done duty therein according to law. and at least for one 
day during such year, siiall have a right to vote in the election of ail civil 
officers, and on all questions, in all legally organized town or ward meetings: 
Provided, that no person shall at any time be allowed to vote in the election 
of the city council ot the city of Frovideiice, or upon any proposition 1:o im- 
pose a tax, or for the exiumditiire of moneys in any town or city, unless he shall 
within the year next pivcediug have paid a tax assessed upon his pi'operty 
therein, valued at least at one hundred and thirty-four dollars.- 

Sec. o. The assessors of each town or city shall annually assess iqH)n 
every person whose name shall he registered a tax of one dollar, or such sum as 
with his other taxes shall amount to one dollar, which registry tax sJiall bo 
paid into the treasury of .such town or city, and be applied to the support of 
jmblic schools therein: but no cominilsory process shall issue for tla^ 
collection of any registry tax : Provided, that the registry tax of 
every person ‘who 'hits performed military duty according to the pr(>- 
visious of the preceding section shall be remitted for the year he 
shall perforin such duty: and the regi.^try tax assessed ut)on any inai*iiier, 
for any year while ho is at sea. shall, ii]) 0 ]i his application, be remitted: and 
no person shall be allowed to vote whose registry tax for either of the two 
years next preceding the time of voting is not jvaid or remitted as herein 
provided.- 

.Sec. 4. No person in the military, naval, marine, or any other service of 
the United States shall be considered as having the required residence by 
reason of being emi)loyed in any garrison, barrack, or military or naval sta- 
tion in this state : and no pauper, lunatic, person non ck)mpos mentis, person 
under guardianship, or. member of the Narragansett tribe of Indians, shall be 
permitted to be registered or to vote. Nor shall any person convicted of 
bribery, or of any crime deemed infamous at common law, be permitted to 
exercise that privilege, until he be exju'essly restored thereto by act of the 
general assembly. 

Sec. 5. Persons residing on lands ceded by this state to the United ytatos 
shall not be entitled to exercise the privilege of electors. 

Sec. 6. The general assembly shall have full power to provide for a 
registry of voters, to prescribe the maimer of conducting the elections, the 
form of certificates, the nature of the evidence to be required in case of a dis- 
pute as to the right of any person to vote, and generally to enact all laws 
necessary to carry this article into effect and to prev'ent abuse, corruption and 
fraud 'in voting. 


ARTICLE III. 

OF THE DTSTJRTIJHTION OF POWEKS. 

The powers of the govenimeiit shall be distributed into three depart- 
ments: the legislative, excutive, and judicial. 

-Sections 2 and 3 wore annulled and superseded by sections 1 and 2 of Article VII 
of the Amendments, adopted in IS 8 8. 
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StXTiox 1. 'I'liis constiliition sJiiill !h‘ tUe siii)reuie hiw of the state, aud 
any law inconsistent tlierewilli shall be void. The ^'eneral jissenibly shall pass 
all laws nei-essary to can-y this eoustitiilion into effect. 

2. The j(\icislati ve jjower, under this eonstitutioiu shall be vested 
in two houses, the one to be <-aile*d the senate, the other the house of repre- 
,si‘utatives: and both together the general assembly. The eoucurreiice of the 
two houses shall ])e necessary to the enactment of laws. The style of their 
laws ^haU 'oe, “It is enacted by the general assembly as follows:" 

There shall be two sessions of the general assembly hoiden an- 
nually: one at Xewport, on the first Tuesday of May, for the purposes of 
<‘]ec*tiou and other business: the other on the last Monday of October, w^hich last 
session shall he hohleji at South Kingstown once in two years, and the inter- 
mediate years alternately at Bristol aud Fast Greenwich; and an adjouru- 
jiieiit from tin* October session shall he hoiden aiinually at Providence.*^ 

Sec. 4. X<> memher of the general assembly shall take any fee. or be ot 

counsel in any casi‘ iieiiding before either house of the general assembly, under 
]teuahy of forfeiting Ids seat, upon proof thereof to the satisfaction of the 
house of which he is a member. 

Sec. b. The person of every memher of the general assembly shall be^ 
^exemJ^t from arrest, and his estate from attacdiment in any civil action, dui- 
hiij the session of the* gcMieral assembly, aiivl two days before the oommenee- 
nu‘iu, and iwo days aCim* the ternduation thereof, and all process served con- 
trary hereto shall void. For any speech in debate in either house, no 
member shall he cpic^tiomHl in any other place. 

Sec. (J. Each house shall ]>e the judge of the elections and qualiticatioiis 
of its members: ami a majority shall constitute a quorum to do husiuess: 
hut a smaller numljor may ucljourn from day to day, aud may compel the at- 
tendance of absent inembc'rs in such manner, and under sucli penalties, as may 
he prescribed by such house or by law. The organization of the ,two houses 
may be regulated by law, subject to the limitations contained in this con- 
stitution. 

Sf:c. 7. Kach house may delerndne its rules of i)roceedmg, punish con- 
teiujt'ts, punish its members for disorderly ])eh{ivior, and, \\ith the conciii- 
vonro of two-tldrds, exiiel a member: Imt not a second time for the same cause. 

Sec S Eacli bemse shall keep a journal of its proceedings. The yeas 
aud nays of the members of either house shall, at the desire of ouo-fifth of 
lliose i>resent. he entered on the journal. 

Sec. 9. Xeithei* house .shall, during a session, without the consent of the 
oilier, adjourn for more than two days, nor to any other place than that in 

winch they may be sitting. . ^ 

Sec, Id. The general’ ,*issemhJy shall continue to exercise the iDowers they 
have heretofore exercised, unless 'prohibited in this constitution. 

Sec. n The senators and representatives shall receive the sum of one 
dollar for everv dav of attendance, and eight (*ents per mile for traveling ex- 
jienses in going to and returning from the general assembly. The general 
assembly shall regulate the compensation of the governor, and all other officers, 
subject to the limitations contained in this constitution.^ 

Sec. 12. All lotteries shall hereafter he prohibited in this state, except 
tho.se already authorized by the general assembly. 

Kp:c. 12. The general assemldy shall have no power, hereafter, without 
the express ('ouseiit of the jieople, to incur state debts to uii amount exceeding 
nfty thousand dollars, ex<*ept in time of war. or in case of insurrection or 
Invasion; uor shall they in any case, without such consent, pledge the faith 
of the state for the laEAuneiit of the obligations of others. This section shall 


■'Modified by Article IIT of the Amendments, adopted in isr,4, and by Section 1. 
Article XI of the Amendments adopted in 1900. ^ i 

* "^ Vsection 11 was annulled by Article XI (flection 11 of tho amendments, adopted 

in 1000. 
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not be construed to refer to any money that may be dc'posited with this state 
by the j 2 ;overumeiil of the Unitevi States. 

Snc. 14. The assent of two-thirds of the jmanbers elected to each house 
of the geimral assembly shall be required to eviM\\ 1)111 appropriating the public 
money or jn’ojiorty for local or private purposes. 

SnC'. 15. The general assembly shall, from time to time, ])rovide for mak- 
ing new valuations of property, for the assessment of taxes, in such manner 
as they may deem best. A new estimate of such proiierty shall be taken before 
the lirst direct slate tax, after the adoption of this constitution, shall be 
assessed. 

Sec. 1(1 The general assembly may provide by law for the coutiiiuaiice lu 
office of any officers of animal election or appointment, until other persons 
are qualified to take their places. 

Sec. it. Hereafter, when any bill shall be presented to either house of the 
general assembly, to create a (*orporation for any other than for religious, 
literary, or charitable purix)ses, or for a military or fire com])aiiy, it shall be 
(‘outinued until another election of members of the general assembly shall have 
taken place, and such ])ublic notice of the iiendency thereof shall he given as 
may be required by law.-'^ 

Sec. 18. It shall be the diitj’ of the two houses, upon the request of 
either, to .loin in grand committee for the pnr])ose of electing senators in 
congress, at such times and in such manner as may he prescribed by law 
for said ele<‘tions. 


AiriTCHE V. 

OF THE HOUSE OF RF.PRESL]STATn ES. 

Section 1. The house of representatives shall never excee<l seventy-two 
members, and shall be constituted on the basis of i)opulatinu, always allowing 
one representative for a fraction exceeding half the ratio; but each town or 
(dty shall always be entitled to at least one member: and no town or city shall 
have more than one-sixth of the whole number of niomhers to which the hous(^ 
is hereby limited. The present ratio shall be one representative to every 
fifteen hundred and thirty . inhabitants, and the geiiei*al assembly may, after 
any new census taken by, the anthority of the United States or of this staU‘, 
rea]>pointed the representation by altering the ratio; but no town or city 
shall be divided into districts for the choice of ■netw'e.sentative^s.^ 

Sec, 2, The house of representatives vshall have authority to elect its 
speaker, clerks and other officers. The senior membca* from the town of New- 
port, if any be present, sball preside in the organization of the house. 

ARTICLE AH. 

OF THE SENATE. 

Section 1. The senate shall consist of the lieutenant-geverimr and of one 
smiator froui each town or city in the state. 

Sec. 2. The governor, and in his absence the lieutenant-governor, sliall 
preside in the senate and grand committee. The presiding officer of lb(‘ 
senate and grand committee shall have a right to vote in case of equal division, 
hut not otherwise.! 

Sec. 3. If, by reason of death, resignation, absence, or other cause, there 
1)0 no governor oa* lieutenant-governor ])resent, to preside in the senate, the 
senate shall elect one of their own members to j)reside during sucffi absence or 
vacancy; and until snch election is made by the smiate. the secretary of stat(' 
shall preside.! 

Sec. 4- The secretary of state shall, by virtue of his office, be secretary of 

Section 17 was annulled and superseded by Article IX of the Amendments, adopted 
in 1892. 

^'Section 1 was annulled and superseded by Article XIII of the Amendments, adopt- 
ed in 1909. 

^ Sections 2 and 3 were annulled and superseded by Article XIV of the Amend- 
ments, adopted in 1909. 
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ilio Henulo, unless otherwise provided l)y law, and the senate may elect such 
other othcers as they may deem necessary.^^ 

ARTICLE VII. 

OF THE EXECITT]\E I’OWER. 

Sk'iion 1. The chief execiUive power of this state shall be vested in a 
ir<n’ernor, who. To.ij:ether with a lieutenant-governor, shall be annually elected 
by the ]>eoi)le. 

Sec, lb The governor shall take care that the lavs be faithfully execute<L 

Skc'. 3. He shall be captain-i;eneral and cominander-in-chief of the mili- 
tary and naval forces of this state, excel )t when they shall ]3e called into the 
service of the Thiited States. 

S^:c. 4. He shall have i)ower to ijfranL repriexes after conviction, in all 
eases excejtt those of impeachment until the end of the next session of the gen- 
eral assembly.'^ 

Sfx'. o. He may till vacancies in office not otherwise provided for by this 
('onstitution or by law, until the same shall be filled by the general assembly, or 
by the i>eople. 

Sec. (». In case of disagreement between the two houses of the gener<il 
assembly, respecting the time or place of adjournment, cortitied to him by either, 
he may adjourn them to such time and place as he shall think proper : Provided, 
that the time of adjournment shall n<jt ])e extended beyond the day of the next 
stated session. 

Sec. 7. He may, on extraordinary occasions, <*ouveiie tin* general assembl.\ 
at npy town or city in this state, at any time not provided for by law; and in 
case of danger from the prevalence of epidemic or contagious disease, in tlu‘ 
place in whi<*h the general assembly are by law to meet, or to which they may 
have been adjourned, or for other urgent reasons, he may by proclamation con- 
vene said assembly at any other place within this state. 

►Sec. S. All commissions shall be in the name and by authority of the State 
of Rhode Island and Providence Idantations; shall be sealed with the state 
seal, signed by the governor and attested by the secretary. 

Sec, 9. In case of vacancy in the office of governor, or of his inability to 
serve, impeachment, or absence from the state, the lieuteuant-goYernor shall 
fiU ,Uie bifijCie of. goY.eruor, a ml. exercise- the powers and autfioi^ity 
thereto, until a governor is iinalified to act or until the office is filled at the 
next annual election. 

Se(\ 10. If the offices of governor and lieutenant-governor be both vacant, 
by reason of death, resignation, impeachment, absence, or otherwise, the person 
entitled to preside over the senate for the time being shall in like manner 
fill the office of govei'uor during .such absence or vacancy. 

11. The compensation of the governor and lieutenant-governor shall 
be established by law, and shall not be diininishe<l during the term for which 
they a IT elected. 

Sec. 12. The duties and ])owers of the secretary, attorney-general, and 
general treasurer, shall be the same under this constitution as are now estab- 
lishfHl, or as from time to time may bo prescribed by law. 

ARTICLE VHI. 

OF ELECTIONS.* 

Skotjon 1. The governor, lieutenant-governor, senators, representatives, 
si^crerary of state, attorney-general and general treasurer, shall l)e 
(*]e<’ted at the town, city, or ward meetings, to be holden (ui the first Wednes- 
day of April, annually: Vnd shall severally hold their offices for one year, from 
the first Tuesday of IMay next succeeding, and untib others are legally chosen, 
and duly Qualified to fill their idaces. If elected or qualified after the said first 

Article XIV of the Amendments. 

S' Set* Article IT of the Amendments, adopt<-d in 1854. 
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TiU'^^day of M:ay. they shall hold their otiices for the rtauaindei* of the ])olitie.Ml 
year, and until their suceessors are qualified to aot.t<-> 

Skc'. 2. The votiujL^ for .governor, lienteuaut-goveriior, seeretary of sta|'i‘, 
attorney-general, general treasurer and representative to congress, shall he hy 
ballot: senators and re])reseutatives to the general assembly, and town or city 
otfieers, shall be chosen l)y l)allot, on demand of any seven persons entitled to 
vote for the same: and in all cases where an election is made by ballot or paper 
^i)'t<^ the manner of balloting shall 1)6 the same as is now required in voting for 
general officers, until otherwise i)rescribed bj’ law. 

Sec. t>. The names of the persons voted for as governor, lieutenaiit-goveruor, 
secretary of state, attorney-general and general treasurer shall be placed upon 
one ticket: and all votes for these officers shall, in open town or ward meet- 
ings, he sealed np by the moderators and town clerks and by the warden and 
ward clerks, wlio shall certify the same and deliver or send them to the secre- 
tary of state: whose duty it sh.all he securely to keep and deliver the same to 
the grand committee, after the organization of the two houses at the annual 
.May session: and it sludl be the duty of the two liouses at said session, aftei- 
Tbeir organization. U]H»n the request of either house, to Join in grand committee, for 
tin* ]>ur[)Ose of counting and declaring said votes, and of electing other officers. 

Sec. 4. The town and ward clerks shall also keep a correct list or register 
of all persons Anting for general officers, and shall transmit a copy thereof to 
the general assemlfiy, on or before the first day of said May session. 

Sk('. b. The ballots for senators and representatives in the several towns 
shall, ill each case, after the polls are declared to be closed, he counted by the 
moilerator, who shall announce the result, and the clerk shall give certificates 
to the persons elected. If, in any case, there he no election, the polls may be 
reopened, and I be like proceedings shall he had until an election shall take 
place': Provid(‘d. however, that an adjournment or adjournments of the elec- 
tion may he made to a time not exceeding seven days from the first meeting. 

Sec. 6. In the city of Providence, the polls for senator and reiireseiitatives 
shall be kept open during the whole time of voting for the day, and the votes 
in the several wards shall he sealed up at the close of the meeting by the 
wardens and ward <-lerks in open ward meeting, and afterwards delivered to the 
city clerk. The mayor and aldermen shall jjroceed to count said votes within 
two days from the day of election; and if no election of senator and represent- 
atiA'es, or if an election of only a portion of the representatives shall have taken 
l)Iaee, the mayor and aldermen shall order Ji new election, to be held not more 
tha.ii ten days from the vlay of the first election, and so on until the electirm 
shall be coiiqfieted. Certificates of election shall be furnished l)y tin* city clerk 
to the persons chosen'. 

tSEC. 7. If no person shall have a majority of votes for govtoaior, il shali 
])e the duty of the grand committee to elect one by ballot from the' two ])er- 
sons having the highest niimher of Azotes for the office, excet)t wdien sn(*h a 
result is produced ])y rejecting the entire vote of any toAvn, city. oT ward, foi* 
informality or illegality, in AAiiich case a new election by the electors through- 
out the state shall ])e ordered: and in case no person shall have a majority 
of votes for lienteiiaiit-governor, it shall he the duty of the grand committee 
to elect one by bn Hot from the two jiersons having the highest num]>er of votes 
for the office. 

Sec. S. Jn case an election of the secretary of state, attorney-general, or 
general treasurer, should fail to be made by the electors at the annual election, 
the vacancy or vacancies shall be 'filled by the general assembly in grand com- 
mittee, from the tAvo candidates for such office having the greatest number of 
the votes of the elei-tors. Or, in case of a vacancy in either of said offices from 
other causes, between the sessions of the general assembly, the governor shall 
np]K>mt some person to fill the same until a successor elected by the general 
assembly is qualified to act; and in such case, and also in all other cases of 

“ Sections t-9 inclusive of Article AA’-e7'e annulled and superseded by Ailiclu 
XI of the Amendments, adopted in 1900. 

bisection 4 was superseded by Article I of the Amendments, adopted in 18,54; see, 
also. Article XI of the Amendments. 
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vncaiK'ies not otberwii^e provided for, tlie .ueiiernl assembly may till the same 
ill any manner they may deem proper. 

Sec. i). Vacancies from any cause in the senate or house of represeutatiN es 
ihay be tilltal by a new election. 

Sec. 10. Jn all eleidions held by the i»eople under this constitution, a 
majority of all the eli'Ctors voiiuir shall ]>e necessary to the election of tlie jter- 
sons voted for.i- 


AltTlCLE IX. 

OF (QUALIFICATIONS FOll OFFICE. 

Section 1. No person shall be eligible to any civil otti<‘e (except the ollice 
of school ('ommillee) unless lie be a (lualified elector for sn(*h office, ^ 

Sec. 2. Every person sliall 1 h‘ disctualifiod from holding any office to which 
be may have lieen elected, if he be convicted of having offered, or procured any 
other person to offer, any lirihe to secure his election, or the election of any other 
person. 

Sec. :i. Air general officers shall take the following eiigagemeiit before they 
act in their respective offices, to wit: Xou being by the free 

\ ot(‘ of tile ('lei'tors of this State of Ithode Island and Pro\ideiiee Idantations. 
elected unto tlie (ilace of do solemnly swear (or affirm) to be true 

and faithful unto this state, and to sui>port the constitution of this slate and 
of the Fnited Slates: that you will faithfully and impartially dischariio all the 
<luli(‘s of your aforesaid office to the best of your abilities, according to law: 
So help you (lod. Or, this affirmation you make and give upon the peril of the 
l)enalty of perjury. 

Sec. 4. The members of Ihe general assembly, the judges of all the courts, 
and all other officers, lioth civil autl military, shall be bound by oath or affirma- 
tion to support tills constitution, aiid the constitution of the T. iiited States. 

Sec. 5. The oath or affirmation shall be administered to the governor,^ Ueu- 
leuant-govoiTior. senators and I'epreseutatives, by the secretary of state, or, in his 
absence, by the nltorney-general. The secretary of state, attorney -general, and 
general tnsMsurer shall be engaged by the governor, or l>y a justice of the siiiireme 

Sec. d. X(» person holding any office under the goNernment of the Failed 
States, or of aiiy other state or country, shall act as a general officer, or as.,.‘i 
mmnber of the general assembly, unless at the time of taking his engagement 
he shall have resigned his office uiKler such government: and if any general . 
offi<'er. senator, rejmesentative or judge shall, after his election and engagement, 
accept any apiiointineut under any other government, his office under this shall be 
immediately vaiTited : but this restriction shall not apjily to any person appointed 
to take deimsitions or ncknowledgment of deeds, or other legal instruments, by 
the authority of any other state or eouutry. 

AKTTCLE X. 

OF TXIE jrDieiAL POWER. 

Section 1. The judicial po^Ver of this state shall he vested in one siijireme 
court, and in such inferior ' courts as the general assembly may, from time to 
time, ordain and establish. 

Sec The several courts shall have such jurisdiefiou as may trom time to 
time he‘mvsci-!l>ed by law. Chancery powers may be conferred on the supreme 
court, iuit on no other court to any greater extent than is now provided by law.^s 

Sfc r; The judges of the supreme court shall, in all trials, instruct the 
iurv in the law. 'They shall also give their written opinion upon any aiiestioii 
of law whenever requosted by the governor, or liy either house of the general 

Sec*. 4. The jmlges of the supreme court shall bo elected by the two houses 

i^ection K) was annulled and buperseded b.v Article X of the Amendments, 

adopUd^^n ^ were superseded and annulled by sections 1 and 2 of Article 

XTX of the Amendments, adopt«=‘d in 
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ill .ij:i*;iii( 1 c'oiumittee. Each jiicl^e shall hold his otlice until his place he (UvlanMl 
va<*aut hy a resolution of the ireneral assembly to that effect; which resolution 
shall lie voted for hy a majority of all the members elected to the house in which 
it may originate, and be concurred in by the same majority of the other house. 
Such resolution shall not be entertained at any other than the annual session for 
the ele('tion of public officers, and in defaiilt of the passage thereof at sai<l 
session, the judge shall hold his place as is herein provided. But a 
judge of any court shall be removed from office, if, upon impeachment, he 
sliall be fonud guilty of any official misdemeanor. 

Sec. lu any case of vacancy by death, resignation, removal from the 
slate or from office, refusal or inability to serve, of any judge of the supreme 
court, the office may be filled by the grand committee, until the next annual elec- 
tion. ajul the judge then elected shall hold his oiBce as before provided. In cases 
of impeachment or temporary absence, or inability, the governor may appoint 
a [lersoii to discharge thi‘ duties of the office during the vacancy caused thereby. 

Sec. (I. Tile judges of the supreme court shall receive a compensation for 
their services, whi(*h shall not be diminished during their continuance in office. 

Sec-. 7. The towns of New Shoreham and Jamestown may continue to elect 
tlieir wMi-dens as horetofor<‘. The other towns and the city of Providence may 
elect such uinnher of justices of the peace, resident therein, as they may deem 
jiroper. The jurisdiction of said justices and wardens shall be regulated by law. 
The justices shall be commissioned by the governor. 


ARTICLE XI. 

OF IMFKAOHMEXTS. 

Skciion 1. "J'he house of representatives shall have the sole iiower of im- 
])ea<'hment. A vote of twothirds of all the members elected shall be requireil 
foi* an impeachment of the governor. Any officer impeached shall thereby be 
suspended from office until judgment in the case shall have been pronounced. 

Sec. 2. All impeachments shall he tried hy the senate: and when sitting 
for that pinijose, they shall he under oath or affirmation. No person shall bo 
convicted except ])y vote of two-thirds of the members elected. When the gov- 
ernor is imiieached, the cliief or ijresiding justice of the supreme court, for the 
rime being, shall ]»reside. with a castjtig vote in all preliminary (luestions. 

Sec. tj. The governor and all other executive and judicial officers shall be 
lialile to im])eachment ; but judgment in such cases shall not extend further than 
to removal from offi<*e. The person convicted shall, nevertheless, be liable to 
indictment, trial, and punishment, according to law. 


ARTICLE XII. 

OF EDUCATION. 

Section 1. The diffusion of knowiedge, as well as of virtue, among iin‘ 
l>eople, being essential to the preservation of their rights and liberties, it shall 
be the duty of the general assembly to promote public schools, and to adopt all 
means which they may deem necessary and proper to secure to the people the 
advantages and o])portmilties of education. 

Sec. 2. The money which now is or which may hereafter be appropriated 
by law for the establishment of a permanent fund for the supi>ort of public 
schools, shall be securely Invested, and remain a perpetual fund for that pur- 
pose, 

Sec. H. All donations for the support of public schools, or for other ijurposes 
of education, which may he received by the general assembly, shall be applied 
according to the terms prescribed by the donors. 

f^EC. 4, The general assembly shall make all necessary provisions by law for 
carrying this article into effect. They shall not divert said money or fund from 
the aforesaid uses, nor borrow, appropriate, or use the same, or any jiart thereof, 
for any other purpose, under any pretense whatsoever. 



COXSTITUTION OF KHODK ISLAND 


121::; 


• ARTICLE XlIX. 

03.' AMENDMENTS. 

„ 'J’he ji'eiieraJ asse3iil))y may i)roi)Ose anieiidiaeuts to this (‘‘ODstitiition by the 
\(jtes of a majority of all the members elected to each house. Such propositions 
for amendments shall be published in the newsi>apers, and printed copies of them 
shall be sent by the secretary of state, with the names of all the members who 
shall have voted thereon, with the yeas and nays, to all the town and city clerks 
in the state. The said ])roi)ositions shall be, by said clerks, inserted in the 
warrants or notices hy them issued, for warning the next annual town and 
ward meetings in April: and the clerks shall read said propositions to the electors 
when thus assembled, with the names of all the representatives ami senators 
who shall have vtiled thereon, with the yeas and nays, before the election of 
s(‘nators an*d rejjrestaitjttives shall be had. If a majority of all the members 
elected to each house, at said annual nutting, shall approve any proposition 
tluis made, the sMine shall be i)nblished and submitted to the electors in the 
mode ])rovided in the act of approval: and if then apiwoved by three-fifths of 
the electors of the state present and voting thereon in town and ward meetings, 
it shall hectnne a [>art of the constitution of the state. 

ARTICLE XIV. 

OF I'llK ADODTION OF THIS CONSTITUTION. 

Section 1. This constitution, if adopted, shall go into operation on the 
first Tuesday of May, iu the year one thousand eight hundred and forty-three. 
The first election of governor, lieuteuaiit-goveriior, secretary of state, attorney- 
general and general treasurer, and of senators and representatives under said 
<'oiistitution, shall be had on the first Wednesday of Ainfil next preceding,^ by 
the electors qualitied under said constitution. And the town and ward meetings 
therefor shall be warned and conducted as is now provided by law. All civil 
and military ofiicers now elected, or who shall hereafter be elected, by the gen- 
eral assembly, or other cofiip'eteut authority, before the said first Wednesday 
of April, shall hold their offices and may exercise their powers until the said 
first Tuesday of May, or until their successors shall be qualified to act. All 
statutes, public and private, not repugnant to this constitution, shall continue in 
force until they expire by their own limitation, or are repealed by the general 
asscmt)ly. All'charters, contracts. Judgments, actions and rights of action shall 
1 k‘ as valid as if tliis constitution had not been made. The present government 
shall exercise all the powers with which it is now clothed, until the said first 
■Tuesday of May, one thousand eight hundred and forty-three, and until the 
government uiidei' this constitution is duly organized. 

Sec. 2. All debts: contracted and eugagenientvS entered into, before the 
adoption of tliis constitution, sha.ll ])e as valid against the state as if this con- 
st it utioii had not been adopted. 

Sec. J"]. The supreme court, established hy this constitution, shall liav(‘ 
the same Juri.sdiction as the supreme Judicial court at present established, and 
.shall have lurisdictioii of all causes which may be appealed to, or pending in 
the same; and sliaJl be held at the same times and places, and in each county, 
Tts the present supreme .Judicial court, until otherwise prescribed by the general 

assembTy.i^ , , 

Sec. 4. The towns of New Shoreham and Jamestown shall continue to en- 
joy the exemptions from military duty whi<*h they now enjoy, until othet'wise 

]>roscribed hyMaw. . . .. , a -r. 

Done in convention, at East Greenwich, this htth day of November, A. D. 
one thousand eight hundred and forty-two. 

* . James Ffnner, Rrc.s-K?ca/. 

Henry Y. Cranston, Vice-P resident. 

’I’JIOMAS A.' JENCKE6, 

Walter W. T-pdikk, ^^eereturlei^. 

Section r. Nvas anniillod hy Article XII of the Amendments, adopted in 3 90S 



V2U 


THE STATE COXSTITUITOXS 


ARTICLES OF AMEND2^5EXT. 

ARTICLE I. 

It shall not ])e nooessary for the town or ward clerks to keep and. transmit 
to the j^eneraJ asseinhly a list or register of all ])ersons voting for general 
officers; ]»ut the general assembly shall have })ower to pass such laws on the 
subject as they may deem exi)edient.t^ 

ARTICLE II. 

The go\eriior, ])y and with the advice and consent of the senate, shall here- 
after exclusively exercise the pardoning power, except in cases of impeach- 
ment, to tlie saiiie extent ;is such power is now exercised by the general as- 
sembly d <5 

ARTICLE HI. 

There shall be one session of the general assembly, buldeii annually, com- 
mencing on the last Tuesday in ilay. at Newport, and an adjournment from 
the same shall be liolden annually at Providence.^" 

ARTICLE IV, 

Electors in tliis state who. in time of war, ai‘e absent from the state, in 
the a('tiuil military service of the United States, being otherwise qualified, shall 
have a right to vote in all elections in the state for electors of x>resident and 
vice-president of the United States, representatives in congress, and general 
officers of the states The general assembly shall have full power to provide by 
law for carrying this article into effect; and until such provision shall be made 
by law, every such absent cdector on the day of such elections, may deliver a 
written or printed ballot, with the names of the persons voted for thereon, and 
bis Christian and surname, and his voting residence in the state, written at 
length on tht' back thereof, to the officer commanding the regiment or company 
to which he belongs; and all such ballots, certified by such commanding officer 
to luive been given by the elector whose name is written thereon, and returned 
by such commanding officer to the secretaiy of state within the time pre- 
scribed by law for eouiitiiig the votes in such elections, shall be received and 
counted with the same effect as if given by such elector in open town, ward, 
or district meeting; and the clerk of each town or city, until otherwise pro- 
vided by law, shall, within five days after any such election, transmit to the 
secretary of state a certified list of the names of all such electors on their 
res]jcctive voting lists.^^ 

ARTICLE V. 

The manufacture and sale of intoxicating liquors to be used as a beverage 
shall bo prohibited. Tbe gener;il assembly shall provide by law for carrying this 
article into effect. 

ARTIC LE VI. 

' All soldiers and sailors of foreign birth, citizens of tht‘ United States, who 
served in the arniy or navy of the United States from ^this stat,e in the late 
civil war; and ‘who were honorably divseharged from such service, shall have the’ 

Articles I, II and III were proposed and adopted by the general ass<->ml)l\' of 
January, 1S54, re-adopted by the general assembly of June, isr)4, and ratified at the- 
election of November, 1S54. Modified by Article XI of the Amendments, adopted In 
1900. 

See section 4 of Article VII of the Constitution; also Note N'o. 15. 

See Section 3, Article IV of the Constitution, superseded by Section 1, Article 
XI, of the Amendments, adopted in 1900 ; see Note No. 15. 

Proposed and adopted by the genei'al assembly of January, 1804, re-adopt<‘d by 
the general assembly of June, 1864, and ratified at th(‘ August election, 1864. Sc<‘ 
Article II of the Constitution and Articles VI, VIT and X of tlie Amendments, 

Proposed and adopted by the general assembly of 1885. re-adopted by the g-m- 
eral assembly of 1886, and ratified at the election of April 7, 1886. Annulled . by Article 
VIII of the Amendments, adopted in 1889. , . 
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ri;<Ut to vote on all questions in all legally organized town, district or ward 
tneotings, ujxni tlie same conditions and under and subject to tbe same restrictions 
as native born citizens.-^* 


, AJRTIGLE VII. 

Skction 1. Every male citizen of tlie United Stales (^t the age of tw’enty- 
oiie years who has had Ids residence and home in this state for two years, 
ami in the town or city in which he may olfer to vote six months next i>re- 
<-eding the time of his voting, and ’whose name shall he registered in the towm or 
city where he resides on or before the last day of December, in the year next 
prec'eding the time of his voting, shall have a riglit to vote in the election of 
all civil officers and on all questions in all legally organized town or ward meet- 
ings: Ffbvided. that no person shall at an 3 ^ time he allow'ed to vote iu the election 
of the citj” council of anj^ citj% or upon aii.v proposition to inqiose a tax, or for 
the expenditure of money in aii^^ town or cit 3 ^ unless he shall within the year 
next preceding have paid a lax assessed upon his propiwty therein, valued at leimi 
at one hundred and thirty-four dollars. 

Sec. 2. The assessors of each towm and city shall aniiuaily assess upon every 
person, tvho, if registered, would be qiialitied to vole, a tax of ^ 1 . or such sum 
as wdth his other taxes shall amount to ^ 1 , w'hicli tax shall be paid into the 
treasury of such town or city and he applied to the support of the public schools 
therein: Provided, that such tax assessed upon any person tvho has performed 
military duty shall be remitted for the j'ear he shall perform such duly; and 
said tax assessed u])on any mariner for any year while he is at sea. or uix>n 
any person who by reason of extreme po'V'erty is unable to pay said tax, shall 
upon application of such mariner or person be remitted. The general assem- 
bly shall have p<nver to provide by Uuv for the collection and remission of said 
tax. 

►Sec. 3. This amendment shall take, iu the constitution of the state, the 
place of sections 2 and 3 of article II, “Of the qiiaUfi<*ation of elec-toi’s," wdiicli 
said sections are hereby annulled.si 


ARTICLE YIII. 


Article V of the amendments to the constitution of this state is hereby 
aununefl.22 


ARTICLE IX. 


►Section 1. Hereafter the general assembly nia^” provide by general bnv 
for the creation and control of (*orporations : Provided, however, that no cor- 
I)oration shall be created with the power to exercise the right of eminent domain, 
or to acquire franchises iu the streets and highway's of towns and cities, except 
by special act of the general assemblj’ upon a petition for the same, the pen- 
dency whereof shall be notihed as may be I’equired by hnv. 

Sec. 2, This amendment shall take in the constitution of the state the place 
of section 17 of article IV, “Of the legislative powmr,'’ and shall be deemed to 
be in amendment of said section and article.23 


ARTICLE X. 

►Section 1, In all eUictions held by the people for stale, city, towm, \vai\L 
or district officers, the person nr eaud-ida.te receiving the largest number of 
votes cast shall be declared elected. 

J^KC. 2. This amendment shall take, in the constitution of the state, the 


-^Proposed and .adopted by the general assembly of 1S85, rc-adopted by the gen- 
eral assembly of 1886, and ratified at the election of April 7, 1SS6. Obsolete, see 
Article II of the Constitution and Articles I\'', VII and X of the Amendments. 

-^Proposed and adopted by the general assembly of 1887, re-adopted by the gen- 
eral assembly of 1888, and ratified at the election of April 4, ISSS. See Articles 
IV, YU and X of the Amendments. 

Proposed and adopted by the general assembly of March, 1SS9, re-adopted by 
the general assembly of May, 1889, and ratified on June 20, 1889. 

^Proposed and adopted by the general assembly of March, 1892, re-adopted by tlu- 
general assembly of June, 1892, and ratified on November 8, 3892. 
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}>l;iee of section 10 of iirtiole VIII, “Of elections/' which said section is hereby 
annulled.-^ 


AKTICLE 

SECTION 1. There shall be a session of the general assembly at Uroviclence 
<-<>mnieiiciug on the tirst Tuesday of January in each year. The senators and 
rei>reseutatha‘s shall severally receive the sum of live dollars, and the sq3eakei‘ 
of tlie house of representatives ten dollars, for every day of actual attendance, 
and eight cents ])er mile for traveling expenses in going to and returning from 
tlie general assembly; Trovided, that no compensation or mileage shall be 
allowed any senator c»r representath'e for more than sixty days attendance in 
any calendar year. The general assembly shall regulate the compensation of the 
governor and of all other officers, suh.1eGt to the limitations contained in the 
constitution. 

Sec. 2. The governor, lieutenant-governor, secretary of state, attorney-gen- 
ei'al, general treasurer, and senators and representatives in the general assem- 
bly shall be elected at town, ward, and district meetings on the Tuesday next 
after the tirst Monday in November annually, commencing A. D. 1901, and shall 
severally hold their offices for one year from the tirst Tuesday of January next 
succeeding their election, and until their successors are elected and qualified.2« 

Sec. 3. When the governor elect shall die, remove from the state, refuse 
to serve, become insane, or be otherwise incapacitated, the lieutenant-governor 
elect shall he qualilied as governor at the beginning of the term for which he 
was elected. When both the governor an<l lieutenant-governor ele<;t, or either 
the lieutenant-governor, secretary of state, attorney-general, or general treasurer 
elect are so incapacitated, or when there has been a failure to elect any one 
or more of the officers mentioned in this section, the general assembly shall 
upon its organization meet in grand committee and elect some person or i}ersons 
to till the office or offices, as the case may be, for which such incapacity exists 
or as to which such failure to elect occurred. When the general assembly shall 
elect any of said officers ])ecaiise of the failure of any person to receive a 
plurality of the votes cast, the election in each case shall he made from the 
persons who received the same and largest number of votes. 

Si,:c. 4. If the offices of governor and lieutenant-governor be both vacant, by 
reason of death or otherwise, they shall be tilled by the general assembly in 
grand committee, and the acting governor shall, if the general assembly is not 
then in session. <*all a special session thereof for that purpose within twenty 
days after both of said offices ])ecome vacant if a stated session is not sooner 
to occur. 

5. In case of a vacancy in the office of secretary of state, attorney- 
general, or general treasurer from any cause, the general assembly in grand 
committee shall ele<*t some ijerson to fill the same : Provided, that if such 
\'acancy occurs when the general assembly is not in session the governor shall 
appoint some person to fill such vacancy until a successor elected by the general 
assembly is qualified to act. 

Sec. G. When t\ senator or representative elect shall die, remove from 
the state, refuse to serve, become insane, or be otherwise incapacitated, or when 
at au election for any senator or representative no person shall receive a 
plurality of the votes cast, a new election shall be held, A vacancy in the 
senate or house of representatives shall be filled at a new election. The genei*al 
assembly shall provide hy general law for the holding of such elections at such 
Hhies 'a"s‘ td insure that each town and city shall he fnl'Jy reiJresented in tlie gen- 
eral assembly during the whole of every session thereof so far as is practi- 
cable. Every person elected in accordance with ibis, section shall hold his 
office for the remainder of the term or for the full term, as the case may be, 


"■‘Proposed and adopted by the general assembly of March, 189.0, re-adopted by 
the general assembly of June, 1893, and ratified on November 28, 1893. 

Proposed and adopted by the general assembly of 1899, re-adopted by the gen- 
eral assembly of 1900, and ratified on November 6, 1900. See section 3 of Article* TV 
of the Constitution. 

"‘‘Obsolete; see Article XVI of the Amendments, adopted in 1911, 
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(;f the office which he is elected to fill, and luilil his successor is elected aiul 
qualified. 

vSec. 7. In elections by the .^^eneral assembly in grand committee the per- 
son receiving a majority of the votes shall be elected. Every i>ersou electe<l 
by the general assembly to fill a vacancy, or pursuant to section 3 of this 
article, shall hold his office for the remainder of the term or for the full 
term, as the case may be, and until his successor is elected and qualified. 

Sec. 8. A quorum of the grand committee shall consist of a majority of 
all the members of the senate and a majority of ail the members of the house 
of representatives duly assembled pursuant to an invitation from one of sahl 
bodies which has been accepted by the other, and the acceptance of which 
has been communicated by message to the body in which such invitation 
originated, and each house shall be attended by its secretaries and clerkvS, 
Xo act or business of any kind shall be done in grand committee other than 
that which is distinctly specified in the invitation by virtue of which such 
grand committee is assembled, except to take a recess or to dissolve: Pro- 
vided, that the grand committee may appoint a sub-committee of its owm 
members to count any ballots delivered to it and report the result of such 
count. 

Sec. fi. The governor, lieutenant-governor, secretary of state, attorney- 
general, general treasurer, and senators and representatives in the general 
assembly in office when this amendment goes into effect shall continue to hold 
their offices, with the powers and duties and subject to tlio limitations pre- 
sc'ribed therein for like offi(*ers. until the first Tuesday in January, A. D. 1902, 
and until their successors arc elected and qualified. Vacancies in their num- 
ber from any cause shall be filled in the manner which is prescribed by law^ 
at the time of their occurrence. .All officers who by the provisions of this 
amendment arc continued in office beyond the stated time for which they were 
elected or ap})ointed shall receive a pro rata compousatiou for their increased 
term of service, based uikui the compensation provided for in this amendmeJit 
or by law. 

8 EC. 10. The first election of officers named in the next preceding section 
under this amendment shall be held upon the Tuesday next after the first 
Monday in November, A. D. 1901. The town, wmrd. and district meetings 
therefor shall be warned and conducted, and the result thereof determined, 
authenticated, and declared, in the manner at that time prescribed by law. 
and the persons then elected shall hold their offices from the said first Tuesday 
in. January. A. 1). 1902, and thereafter until their successors are elected and 
qualified. 

Sec. 11. The general assembly shall provide by law for the registration 
necessary to qualify persons to vote at said first election, which registration 
shall close on the last day of June, A. D. 1901, and after the adoption of this 
amendment no person of whom re.gistration is or may be required by law^ 
shall be permitted to vote unless his name shall have been registered in the 
town or city where he resides on or before the last day of June next preceding 
the time of his voting. For all elections by the people held before said Tues- 
day next after the first Monday in November, A. D. 1901, the qualifications of 
the electors shall l)e such as were required by the constitution and laws exist- 
ing at the time of the adoption of this amendment. 

8ec. 12. This amendment shall take, in the constitution of the state, the 
place of stH-tions 1, 2, 3, -I, G, 7. S, and 9 of article VIII, “Of elections;” 
and of section 11 of article IV, “Of the legislative power;” and of article III, 
of the amendment to the constitution; wdiich said article and sections, and all 
other provisions of the constitution inconsistent herewith, are hereby annulled. 

ARTICLE XII. 

Section 1. The supreme court shall have final revisory and appellate 
juj'isfliction upon all questions of la^v and equity. It shall have vower to 
issue prerogative writs, and shall also have such other jurisdiction as may, 
from time to time, be prescribed by law. A majority of its judges shall 

( 79 ) 
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always be neeessary to eonstitute a ciuorum. Tlie inferior courts shall have 
such jurisdiction as may. from time to time, be prescribed by law. 

Sec. 2. The judges of the supreme court shall give their written opinion 
ui)on any question of law whenever requested by the governor or by either 
house of the general assembly. 

Sec. 3. Sections 1 and 2 of this amendment shall take, in the consti- 
tution of the state, the place of sections 2 and 3 of article X, entitled “Of 
the judicial power,” which sections are hereby annulled. 

Sec. 4. Section 3 of article XIV of the c<nistitutiou of the state, entitled 
“Of the adoption of this constitution,''’ is hereby annulled. 

Sec. 5. The general assembly shall provide by law for carrying this 
amendment into eifect, and until such provision shall be made, the supreme 
court, as organized at the time of the adoption of this amendment, shall con- 
tinue to have and exercise the same powers and jurisdiction which it shall 
then have under such organization.^? 

ARTICLE XIII. 

Section L The house of representatives shall never exceed one hundred 
members, and shall be constituted on the basis of population, always allowing 
one representative for a fraction exceeding half the ratio; but each town and 
city shall always be entitled to at least one member; and 3io town or city 
shall have more than one-fourth of the whole number of members. The gen- 
eral assembly may, after any new census taken by the authority of the United 
States or this state, reapiiortion the representation in conformity with the 
foregoing provisions. As soon as this amendment goes into effect, the general 
^issembly shall divide each town and city into as many districts as it is enti- 
tled to representatives, and after each census, or as occasion may require, the 
general assembly may so divide each town and city, and one representative 
shall be elected from each district by the qualified electors thereof. Such 
districts shall be as nearly equal in population and as compact in territory 
as possible. 

Sec. 2. This amendment shall take, in the constitution of the state, the 
place of section 1 of article V. “Of the house of representatives,” which said 
section and all other provisions of the constitution inconsistent herewith are 
hereby anniilled.^s 


ARTICLE XIV. 

Section 1. The lieutenant-governor shall preside in the senate and in 
grand committee. The presiding officer of the Semite and grand committee 
Shan have a right to vote in case of equal division, but not otherwise. 

Sec. 2. If, by reason of death, resignation, absence, oi other cause, the 
lieutenant-governor is not present, to preside in the senate, the senate shall 
elect one of their own members to preside during such absence or vacancy: 
and until such election is made by the senate, the secretary of state shall 
preside. The presiding officer of the senate shall preside in grand committee 
and in joint assembly. 

Sec. 3. This amendment shall take, in the constitution of the state, the 
place of sections 2 and 3 of article VI, “Of the senate,” wdiich said sections 
and all other provisions of the constitution inconsistent herewith are hereby 
annulled.-^^ 


ARTICLE XV. 

, Section L Every bill, resolution, or vote (except such as relate to ad- 
journment, the organization or conduct of either or both houses of the gen- 
eral assembly, and resolutions proposing amendment to the constitution) which 


Proposed and adopted toy the general assembly of 1903, re-adopt^d toy the gen- 
.-eral assembly of 190S, and ratified on November 3, 1903. 

Proposed and adopted toy the general assembly of 19 OS, re-adopted toy the gen- 
eral assembly of 1909, and ratified on November 2, 1909, 

23 Proposed and adopted toy the general assembly of 19 OS, re-adopted by the geii- 
.eral assembly of 1909, and ratified on November 2, 1909. 
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sliiill have passed both houses of the a:eueral assembly shall he presented to 
tlu‘ irovernor. If he ap])rove it he shall siirji it, and thereupon it shall become 
operative: but If he does not approve it he shall return it, accompanied by 
his objections in writinjj:, to the house in which it uriaiuated, which shall 
<Miter his objections in full upon its journal and proceed to reconsider it. If, 
after sucli ]*('consideration, three-fifths of tlie members present and votiii.uc in 
that li(»use shall vote to pass the measure, it shall l>e sent, with the objections, 
to the oth(‘r house, by whicli it shall likewise ]»e reconsidered, and if approved 
by ihree-tifths of tiie naunbers present and votin'^ hi that house, it shall becoim^ 
ojHTative in the same manner as if th(‘ .i^overnor had approved it, but in such 
cases the votes of both houses shall be determined by ayes ami nays and tin* 
names of tbe members votiim* for and airaiiist the measure shall be entered 
upon the journal of each house, resijectively. If the measure shall not ]>e 
returned by tbe governor within six days (Sundays excepted) aftm* it shall 
liave been presented to him, the same shall become operative unless the gen- 
eral assembly, ])y adjournment, prevents its return, in which case it shall 
b(‘conu‘ o]jerative unless transmitted by the governor to the secretary of state, 
with bis disnp])roval in writing, within ten days after sucli adjournment.-^^'* 

ARTICLE X^'I. 

Skctiox 1. The governor, lieutenant-governor, secretary of strite. attorney- 
litMKU’al, general li^easurer, and senators and representatives in the general 
assembly, shall })e elected at town, ward and district meetings on the Tuesday 
u(‘Xt after the tirst Monday in November, biennially, commencing A. 1). 1912. 
and shall severally hold their offices for two years from the first Tuesday of 
January next suc(*eeding their election and until their successors are elected 
and (iualified. 

Sfa, 2. This ameudimmt shall take, in the constitution of the stale, the 
place of section 2 of article XI of articles of amendment to the constitution, 
which said section, and all other provisions of the constitution inconsistent 
hei'ewirli. are liereby annulled. 

ARTICLE XVII. 

Six 1 ION L The general assembly may authorize the acquiring or taking 
in tee by tlu‘ statt*, ov by any cities or towns, of more land and property than 
is ueed(M for a<‘tual c( instruction in the establishing, laying out, widening. 
(‘Xtending or relocating of public highways, streets, places, parks or parkways: 
Provided, however, that the additional laud and property so authorized to be 
acipiired or taken shall be no more in extent than would be sufficient to form 
suitable building sites abutting on such public highway, street, place, park 
or parkway, Aftei* so much of the laud and property has been appropriated 
for su< ii public liigbway, street, place, park or parkway as is needed therefor, 
llie remainder may be held and improved for any public purpose or purposes, 
or may ]>e sold or biased for value with or without suitable restrictions, and 
«iu case of any such sale or lease the person or persons from whom such rc- 
inaiuder was taken shall have the lirst right to purchase or lease the same 
upon such terms as the state or city or towm is willing to sell or lease the 
saiiie.'*- 


Proposed and adopted by tin- general tissembly of 190S, re-adopted by the gen- 
erjj] assembly oi 1909, and ratified on November 2, 1909. 

Proposed and adopted by the general assembly of 1910, re-adopted by the gon- 
eiMl .issembly of liUl, and ratified on November 7, 1911. 

Proposed and adopted by the general assembly of 1914, re-adopted by the gen- 
eral a^s^‘mbly of 3 91;"), and ratified on Novemher 7, 1916. 
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CONSTITUTION OF SOUTH CAROLINA— 1895.- 

Tlio Stnte South Oaroliiui : At t\ couventioii of tlio riMjpIo of the Stale 
of South Carolina, hegiin and holdeu at Coluiuhia, on tlio Tenth day of Sep- 
tember, in the year of our Lord one thousand oiitht Jiiindred and ninety-tive. 
and thenee continued by divers adjoiirninonts to the Fourth day of December, 
in the year of our Ford one thousand eiirht hundred and ninety-tive. 


PKKAMBLE. 

We, the People of the State of South Carolina, in Convention a.s.'>emb]ed. 
L?rateful to (Uod for our liberties, do ordain and establish this (.Constitution for 
the itreservarion aiid perpetuation of the same. 

ARTICLE I. 

DEC’LAinVTJOX OF llKillTS. 

ShCTioN L All political power is vested in and deriNe<l from the people 
only, therefore they liave the rigid at all times to modify their form of gov- 
ernment. 

Sec. 2. Representation in the House of Representatives shall Ik* appor- 
tioned according to population. 

Sec. T. The (General Assemldy ought freipieutly to assemble for The re- 
dress of grievanees and for making new laws, as tlu‘ common go(»d may 
require. 

JSec. 4. The (Teiieral Assembly shall make no law j*esi>ecting' an estab- 
lishment of religion or prohibiting the free exercise thereof, or abridging 1l\e 
freedom of speech or of the i)ress; or the right of tlni jjeopJe peaceably to 
assemble and to petition the government or any departmeiil thereof for a 
redress of grievances. 

Sec. o. The privileges and immunities of citizens of this State and of 
the United States under this Coiistitutiou shall nor ))e abridged, mu* shall 
any person be deprived of life, liberty or jiroperty without due proca^ss of iaw, 
nor shall any persou be denied the efpial protection of the laws. 

Sec. G'. All property subject to taxation shall he lax(‘(l in ])roi)urtion to 
its value. 

Sec. T. Xo tax. subsidy, charge, impost tax or duti(‘s shall i>e estab- 
lished, tixed, laid or levied, under any pretext whaisot^ver, without tlm coii.<(au 
of the people or their representatives Jtiwfully assemhlevl. 

Sec. S. Xo bill of attainder, ex imst facto law, law impairing the obliga- 
tion of contracts, nor law granting any title of nobility or liertMlitary emoln- 
ment, shall be passed, and no conviction shall work corru]>tioii of idotnl oi* 
forfeiture of estate. 

Sec. 0. The right of suRTage, as regulated in tliis (Vou.stiruLion. shall ht‘ 
protected by law regulating election.s and ])rohihiting. under a<le({iiat(‘ penalties, 
all undue influences from power, bribery, tumult or imi)ro]K-‘]* <*on<liict. 

Sec. 10. All elG(*ti<)n.s shall he free and oi)eu, a^id every inhabitant of this 
State possessing the qualifications provided for in this Uoustitiilion shall hav(‘ 
an equal right to elect officers and be elected to till ]Mihli<‘ offic('. 

Sec. 11. Xo property qualifications, unless prescribed in this Const itiUiuu, 
shall be necessary for an elediou to or the holding of any office. Xo ]H‘rson 
shall be elected or ajipointed to office in this State for life or during good 
behavior, but the terms of all officers shall be for s<une specified jieriod, excejh 
Notaries Public and officers in the militia. After the ado])tiou of this (_'on- 

* The constitution of South Carolina was framed by a convention which asseinffi<‘d 
at Columbia on September 10 and adjourned on December 4, 3 895. The constiuition 
was not submitted to the electors for ratification, but was promulgated by the con- 
vention and declared in force from and after December 31, 1895. 
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slituiioii jmv i)erH)ii who sluiil tight i\ duel or send or nccopt a challenge fur 
that iniriiose, or he an aider or a])etter In lighting a duel, shall he deprived 
of holdiTig any oltice of honor or trust in this State, and t-hall he otherwise 
pudishevl as the law shall prescribe. 

Skc. 12. Tem])orai*y absence from the State shall not forfeit a residence 
once obtained. 

Sec. lo. The power of suspending the laws or the execution of the laws 
sliall only be ox('relsed l>y th(‘ (Tenoral Assembly or by its authority in par- 
ti<*nlar cases ex]>ressly pr<)vided for by it. 

Sec . 14’ In the goverumeiit of this State the legislative, executive and 
judicial powers of the (h>vernnient shall be forever separate and distinct from 
<‘a('Ii other, and ]io person or i>ersons exercising the functions of one of said 
departments shall assume or discharge the duties of any other. 

Sec. in. All Courts shall be public, and every person shall have speedy 
remedy therein foi* wrongs sustained. • 

Sec. Id. The right of the people to he secure in their ]>ersous, houses, 
])apers and eft'ects against imreasonalde searches *and seizures shall not be 
violated, and no warrants shall issue but upon probable cause, supported by 
uath or attinnation, and ])arti<ailarly describing the i)lace to be searched and 
the person or thing to 1)0 seized. 

Spx. 17. No person shall he lield to answer for any crime where the 
laiuishinent exceeds a tine of one hundred dollars or imprisonment for thirty 
days, with or without hard labor, unless on a presentment or indictment of 
a grand jury of the County where the crime shall have been committed, except 
In <*ases arising in the laud or naval forces or in the militia when in actual 
Service in time of war or public danger: nor shall any i)erson be subject 
for the same oft:’eiis(‘ to be twice put in jeopardy of life or liberty, nor shall 
be coinj)elled in any criminal case to be a witness against himself. Private 
property shall not be taken for private use without the consent of the owner, 
nor for public uses without just compensation being first made therefor. 

Sec. is. In all criminal prosecutions the accused shall enjoy the right 
tu a speedy and public trial by an impartial jury: and to be fully informed 

■of the nature and cause of the accusation; to be confronted with the wit- 

nesses against him: to have compulsory process for obtaining witnesses in 
his favor, and to be fully heard in his defense by himself or by his counsel 
or by both. , . 

Sec. ip. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted, nor shall witnesses be unreason- 
4 ibly detained. (Vrporal punishment shall not be inflicted. The power to 

ininish for contempt shall not in any case extend to imprisonment in the State 

j>eniteutiary. ^ 

Sec. 20. All persons shall, before conviction, be bailable by siilhcient 

sureties,' except for capital offenses when the proof is evident or the presiimp- 

Sec. 21. In all indictments or prosecutions for libel, the truth of the 
alleged lii)el may bo givam in evidence, and the jury shall be the judges of the 

law and the facts. . , . 

Srx 22'. Treason against the State shall consist alone in levying war 
ov in giviiig aid ami comfort to enemies against the State. Ao person shall 
be held 'guilty <»f treason, except upon testimony of at least two witnesses to 
the same overt act, or upon confession in open Court. 

Sec. 23. The privilege of the writ of habeas corpus >shan not be suspended 
unless when, in case of insurrection, rebellion or invasion, the public safety 

mav require it. . ^ 

Sfc 24. Xo i)erson shall be imprisoned for debt except in cases ot traud. 

Sec‘. 27). The right of trial by jury J^hall be preserved inviolate. 

Sec *^0 A wi'll regulated militia being necessary to the security of a 
free Stfite,’ the right of the people to keep and bear arms shall not be in- 
fringed. As an limes of peace armies are dangerous to liberty, they^ shall 
not be maintained without the consent of the General Assembly, The military 
pow(‘r nf the >Stato shall always be held in subordination to the civil authority 
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;ai<l l>e Lcovenied by it. Xo solclior sbnb in tinin of iks-k-o Ik' (jiinrioml in any 
bouse without the (‘onseiit of the owium’. nor in time of wai-, l)Ut in the manner 
in*es(?rii>ecl ])y law. 

Sfo. 27. No ])oi*son shall in any oase be subject to .Martial law or to any 
])ains or i)enalries by virtue of that law, excel >t those (‘mi)loyecl in the ai’iny 
and navy of the TTiited States, and except tin* militia in actual service, lait 
by the authority of the General Assembly. 

Skc. 2S. All naviitable waters shall fon^Ncn- remaiji ]»ublic liij^hways fret* 
to the citizens of the State and the United States without tax, impt)st or 
loll imposed; and no tax, toll, impost or wharfai^e shall he imposed, demanded 
<n* received from the owners of any merchandise or commodity tor the use 
of the shores oi* any wharf erected on the shoi*es or in or over the waters 
of any navi?;ahle stream unless the same he authorized hy the General Assembly. 

Sec. 20. The ])rovisioiis of the Constitution shall Ik* taken, deemed and 
construed to he mandatory and prohibitory, and not nu‘rely directory, except, 
where expressly mavh* diriK-tory or ]»ermissory hy its own terms. 

ARTICLE II. 

KK.JIT OF SlU'FKAdi:. 

Sj-.< TJOX 1. All el<‘clions hy the j>(‘o])le shall he hy ballot, and cltKdions 
shall never Ik* h(*ld or tlu* ballots counted in secret. 

Six'. 2‘, Every (lualitied elector shall be eligible to any oMice to be vote’d 
for, unless dis<jualilied by age, as prescrilK*d in this Constitution. ihit no 
person shall hold two offices of honor or profit at the same* time: rro\ided. 
That any ])erson holding anotlu*!* (ffilci* may at the same time lx* an ortlcer 
in the militia or a Notary Public. 

Sec. o. Every male citizen of this Stale and t)f the United Stal(‘> twenty- 
one years of age and upwards, not laboring under tiie disalalitios named in 
this Constitution and po.ssessing the (lualitlcations I’eqnireH'l hy it. shall be an 
el€*(*tor. 

Se('. 4. The qua]itieati<»us for sufITage shall he as follows: 

(a) Residence in the State for two years, in tin* County om* year, in 
Ihe i)olling precinct in which the elector offers to vote four months, and the 
payment six months before any election of any ])oU tax then due and ])ayahle: 
Provided, That ministers in charge of an organized (duirch and teachers of 
itnhlic scliools shall be entitled to vote after six months' residcaice in the State, 
if otherwise qualified. 

(])) Registration, which shall ]>ro vide" for the (*nrollmeiit of ev(‘ry electoi* 
once in ten years, and also an euroljiuent during each and every year of 
every elector not previously registered under the ])rovisions of this Article. 

(c) Tb> to January Xst. 1808, all male persons of voting age applying for 
registration who can read any Section in this Constitution submitted to them 
))y the registration officer, or uuderstaud and explain it u-h(‘n read to them 
by the registration officer, shall he entitled to register and hecona* electors. 
A separate rei'ord (ff nil 3 )ers(ais registered before January 1st, 1898. sworn to 
hy the registration officer, shall he tiled, one coi>y with the Clerk of Court 
and one in the office of the Secretary of State, on or ]>ofon* Eehruary 1st. 
1808, and sn<‘h jiersous shall remain during life qualified electors unless dis- 
(tualitied by the otliei- jirovisious of this Article. The certitlcate of the Clerk 
of Clourt or Secretary of State shall he sufficient evideii(*e to establish the 
right of said citizens to any snbscciuont registration and the franchise under 
tile limitations herein imposed. 

(d) Any person who shall apply for registratioji after January 1st. 1898. 
if otherwise qualified, shall be registered: Provided, That he can both i-ead 
and write any Section of this Constitution submitted to liim by the registration 
officer or can show that he owns, and has paid all taxes collwtiblo during 
the previous year on proi>ei‘ty in this State assessed at three hundred dollars- 
($309) or more. 

(e) ^Managers of election shall requii'e of every elector offering to vote 
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a I auy election, before allowing him to vote, proof of the payment of all 
faxes, iuclucling poll tax, assessed against him and collectible during the 
])revioiis year. The production of a certificate or of the receipt of the officer 
authonzed to collect sm-h taxes shall J)e conclusive proof of the ])ayment 
thereof. 

<f) The General Ai^semldy shall provide for issuing to each duly regis- 
tered elector a certificate of registration, and shall })rovide for the renewal 
of such certificate when lost, mutilated or destroyed, if the applicant is still 
a (.pialified elector under the provisions of this Coustitiition. or if ho has been 
n^gistered as provided in subsection (c). 

Sec. 5. Any person denied registration shall have the right to appeal to 
the Court of Common Pleas, or any Judge thereof, and thence to the Supreme 
Court, to determine his right to vote under the limitations imposed in this 
Ai-ticlo, and on such appeal the hearing shall be de novo, and the General 
Assembly shall fmovide by law for such aftpeal, and for the correction of 
illegal and fraudulent registration, voting, and till other crimes against the 
election laws. 

Sec. 6. The following j>ersons are disqualitied from being registered or 
voting : 

First. l*ersons convicted of bnrglarjx arson, obtaining goods or money under 
false pretenses, perjury, forgery, robbery, bribery, adultery, bigamy, wife- 
]>eating, house-breaking, receiving stolen goods, breach of trust with fraudu- 
lent intent, fornication, sodomy, incest, assault with intent to ravish, mis- 
cegenation, larceny, or crimes against the election laws: Provided, That the 
])ardon of the Governor shall remove such disqualification. 

Second. Iversons who are idiots, insane, paupers sui)ported at the public 
expense, and persons coutined in any public prison. 

Sec. 7. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while employed 
in the service of the United States, nor while engaged in the navigation of 
the waters of this State, or of the Ihiited States, or of the high seas, nor 
while a student of any institution of learning. 

Sec. 8 . The General Assembly shall provide by law for the registration 
of all qualified electors, and shall jmescribe the manner of holding elections 
and of ascertaining the results of the same: Provided, At the first registra- 
tion under this Constitution, and until the first of January, 18f>S, the regis- 
tration shall be ('ouductod by a Board of three discreet persons in each 
County, to be appointed by the Governor, by and with the advice and consent 
of the Senate. For the first registration to be provided for under this Con- 
stitution, the registration books shall be kept open for at least six consecutive 
weeks; and thereafter from time to time at least one week in each month, 
up to thirty days next preceding the first election to be held iiudor this Con- 
stitution. The registration books shall be public records oi^en to the inspec- 
tion of any citizen at all times. 

SE(^ fb Tht‘ General Assembly shall provide for the establishment of 
polling precincts in the several Counties of the State, and those now exist- 
ing shall so (‘oiitinne until abolished or changed. Each elec-tor shall be re- 
quired to vote at his own precinct, but provision shall be matlc for his transfer 
to another prcK'iiict upon his change of residence. 

8ec. 10. The Geuexail Assembly shall provide by law for the regulation 
of party primary elei'tioiis and punishing fraud at the same. 

8e<^ n. The registration books shall close at least thij'ty days before 
an election, during which time transfers and registration shall not be legal : 
Provided, Persons who will become of age during that period shall be entitled 
to registration before the books are closed. 

8kc. 12. Electors in .miiuicipal elections shall possess the qualifications 
and be subject to the disqualifications herein prescribed. The production of 
a <^ertificate of rcgisti‘ation from the registration officers of the County as an 
elector at a precinct included in the incorporated city or town in which the 
voter desires to vote is declared a condition prerequisite to his obtaining a cer- 
tificate of registration for municipal elections, and in addition be must have been 
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a reskleut williia the eori)orate limits at least four mouths before the election 
and have paid all taxes due and collectible for the precediuj? fiscal year. The 
General Assembly shall provide for the re^^istration of all voters before each elec- 
tion in municipalities: Provide^!, That nothing herein contained shall apply to 
any municipal elections which may be held ])rior to the general election of the 
yea r 1890. 

Sec. 13. In authorizing a sx)ecial election in any incorporated city or 
town in this State for the purpo.se of bonding the same, the General Assembly 
shall prescribe as a condition precedent to the holding of said election a peti- 
tion from a majority of the freeholders of said city or town as shown by its 
tax books,,. and at vsuch elections all electors of such city or town who are 
duly qualified for voting^ under Section 12 of this Article, and who have paid 
all taxes, State, County and municipal, for the previous year, shall be allowed 
to vote: and the vote of a majority of those voting in said election shall be 
necessary to authorize the issue of sai-d bonds. 

Sec. 14. Electors shall in all cases excei)t treason, felony, or a breach 
of the peace, be privileged from arrest on the days of election daring thear 
attendance at the ]x>lls, and going to and returning therefrom. 

Sko. 15. No power, civil or military, shall at any time interfere to prevent 
the free exercise of the right of .suffrage in this State. 

ARTICLE III. 

LEGISIATI'VK DEPABTMKNT. 

Section 1. The legislative power of this State shall be vested in two 
distinct branches, the one to be styled the “Senate" and the other the “House 
-of Kepresentativos," and both together the “General Assembly of the State of 
South Carolina." 

Skc. 2 . ‘ The, House of. Representatives shall b,e composed of members 
-chosen by ballot every second year by citizens^ of this State, qualified as in 
this Constitution is provided. 

Sec. 3. The House of Representatives shall consist of one hundred and 
twenty-four members, to be apportioned among the several Counties according 
to the number of inhabitants contained in eacb. Each County shall constitute 
one Election District. An enumeration of the inhabitants for this purpose 
shall be made in the year nineteen hundred and one, and shall he made 
in the course of every tenth year thereafter, in such manner as shall be by 
law directed: Provided, That the General xVssembly may at any time, in its 
discretion, adopt the immediately jmeceding TTnited States Census as a true 
and correct enumeration of the inhabitants of the several Counties, and make 
the apportionment of Representatives among the several Counties according 
to said enumeration : Provided, further. That until the apportionment which 
shall be made upon tbe'next enumeration shall take effect, the representation 
of- the several Counties as tliey now exist (including the County of Saluda 
established by ordinance) shall be as follows: Abbeville, 5: Aiken, 3; Ander- 
son, 5; Barnwell, 5; Beaufort, 4; Berkeley, 4; Charleston, 9; Chester, 3; 
Chesterfield, 2; Clarendon, 3; Colleton, 4: Darlington. 3: Edgeville, 3: Pair- 
field, 3; Florence, 3: Georgetown, 2; Greenville, 5: Hampton, 2: Ilorry, 2; 
Kershaw, 2; Lancaster, 2; Laurens, 3; Lexington, 2; Marion, 3; Marlboro, 3; 
Newberry, 3: Oconee, 2: Orangeburg, 5: Pickens, 2; Richhind, 4; Saluda, 2: 
^paTtanburg, 0; 'Sumter; 5; Uuioh, 3; Williamsburg, 3: York, 4: Provided, 
further, That in the event other Counties are hereafter established, then the 
Xieneral Assembly shall reapportion the Representatives between the Counties. 

Hec. 4. In assigning Representatives to the several Counties, the General 
Assembly shall allow one Representative to every one hundred and twenty- 
fourth part of the whole number of inhabitants in the State : Provided, That 
If in the apportionment of Representatives any County shall appear not to 
be entitled, from its population, to a Representative, such County shall, never- 
theless, send one Representative: and if there be still a deficiency in the 
num))er of Representatives required by Section third of this Article, 'such de- 
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licieney shall be supplied by assigning Representatives to those Connties having 
the largest surplus fractious. 

Sec. 5. No a];)portionnient of Representatives shall take effect until the 
general election which shall succeed such apportionment. 

Sec. 6". The Senate shall be composed of one member from each County, 
to be elected for the term of four years by the qualified electors in each County, 
in the same manner in which members of the House of Representati^'es are 
chosen. 

Sec. 7. No person shall be eligible to a. seat in the Senate or House of 
Representatives who, at the time of his election, is not a duly qualified elector 
inider tjiis Constitution in the County in which he may be ch,osen. Senators 
shall be at least twenty-live and Representatives at least twenty-one years 
of age. 

Sec. 8 . The first election for members of tbe House of Representatives 
under this Goiistitution shall be held oh Tuesday after the first Monday in 
November, eighteen hundred and ninety-six, and in every second year there- 
after, in such maimer and at such places as the General Assembly may 
prescribe; and the first election for Senators shall be held on Tuesday after 
the first Mondfiy in November, eighteen hundred and ninety-six, and every 
fourth year thereafter, except in Counties in which there was an election for 
Senator in eighteen hundred and ninety-four for a full term, in which Counties 
no election for Senator shall be held until the general election to he held in 
eighteen hundred and ninety-eight, and every fourth year thereafter, except 
to fill vacancies. Senators shall be so classified that one-half of their niimb^r, 
as nearly as liracticabie, shall be chosen every two years. Whenever the 
Oeheral Assembly shall establish more than one Couut.y at any session, it 
shall so prescribe the first term of the Senators from sucli Counties as to 
observe such (ilassification. 

Sec. The annual session of the General Assembly heretofore elected, 
fixed by . thA. of.; the year eighteen hundred and siXty-eight to 

convene bn the foitrtli Tuesday of iS^byenib'et, in the yeitr eighteen htindr^^^^^ 
aiid nlnetj"-five, is hereby" postponed, and the same’ shhll be eohveiied and 
held in the city of Columbia on the ^ebnd Tuesday of Janmiiry, in the 
year eighteen hundred and ninety-six. The first session of the General Assembly 
elected under this Oonstitution shall convene in Columbia on the second Tues- 
day in January, in the year eighteen hundred and ulhety-seveii, and thefe- 
after annually at the same time «and place. Should the casualties of war 
or coutaglous disease render it unsafe to fneet at the seat of goyerhment, 
then the Governor may, by proclamation, aimbint a more secure and con- 
venient place of meeting. Members of the General Assembly shall hot fe- 
celve ahy compensation for more than forty days of any one session: Pror 
vided. That this limitation shall not affect the first four sessions of the 'Gen- 
eral Asi^mbly under this Constitution; 

Sec. 10. The term of office of the Senatbrs and Representatiyes ehsben 
at a general election shair begin on the Aionday following siich election. 

Sec. 11. Each house shall judge of the election returns and qualiflcatibns 
of its owh members, arid a majority of each house Shull cohstitiite a quorum 
to do btisiness ; but a smaller humber m^^ froin day to day, and 

may compel the attendance of absent members, in such manner and under 
such penalties as may be provided by law or rule. 

ptocediire^ .plliMsh ! its * members and; with the ' coneiir- 

Sec. 12. Each house shall choose its own officers, : determine its rules of 
rence of two-thirds, expel a member, but not a second time for the same cause. 

8ec. 13. Each house may punish by imprisonment during its sitting any 
person hot a member who shall be giiilty ; of disrespect to the house by aiiy 
disorderly or contemptuous behavior in its presence, , or who, during the time 
of its sitting, shall threaten harm to the body or estate , of any mmber for 
aii^ffhing said or done in either hiouse, or who shall assault any of theih 
therefor, or who shall 'assault or arrest any ^itnel^s diy 
to attend the house iff his going thereto or returning therefrom, or who 
«;han rescue any i)erson arrested order of the house: Provided, That such 
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time of im]n*is()nnieut shall not iu aiij’ ojise exteiul heyoiul the session of 
the General Assembly. 

Sfc. 14. The members of both houses shall be proteetevl iu their persons 
and estates dnrius: their attendance on, j^oiiig to and returning from the Geu- 
ei'al Assembly, and leii days previous to the sitting and ten days after the 
adjournment thereof. P>ut these privileges shall not protect any member wlav 
shall be charged with treason, felony or breach of the i)paee. 

Skc. IT). Bills foi* raising revenue shall originate in the House of llein-e- 
seutatives, hut may he altered, aineiidod or rejected by the Senate; all other 
Bills may originate in either house, and may be amended, altered or rejected 
by the other. 

Skc’. Id. The style of all laws shall be: “Be it enacted ])y the General 
Assembly of the State of South Carolina.” 

Skc. it. Every Act or resolution having the force of law shall relate to 
but n]ie subject, and that shall be expressed in the title. 

Skc. is. No fiill or Joint l-ios<dnti()ii shall have the force of law until 
It shall have heen read three times and on three several days in each house, 
has had the llreat Seal of the State affixed to it, and has been sigend by the 
President of the Senate and the Speaker of the House of Bopresentatives : 
Ih’uvided. That either branch of the General Assembly may provide by rub^ 
for a first and third reading of any Bill or Joint Besolution by its title only. 

Skc. lb. Each member of the General Assembly shall receive five cents 
for every mile for the ordinary route of travel iu going to and returning 
from the place where its sessions are held; no General Assembly shall have 
the power to increase the per diem of its own members: and members of 
the General Assembly when convened iu extra session shall r<‘ceive the sauje 
compensation as is fixed by law for the regular session. 

Skc. 20. In all elections by the General Assembly, or either house thereof, 
the men\bers shall vote “viva voce,” and their votes, thus given, shall he 
entered upon the journal of the house to which they resj^ectively belong. 

Sict'. 21. Neither house, during the session of the General Assembly, shall, 
without the consent of the other, adjourn for more than three days, nor to 
any other ]>lace than that in which it shall be at the time sitting. 

Sl'c. 22. Each house shall keep a journal of Us own proceedings, and 
cause the same to he published immediately after its adjournment,' excepting: 
such parts as, in its judgment, may require secrecy; and the yeas and nays 
of the members of either house, on any question, shall, at the desire of ten 
members of the House or five members of the Senate, respectively, he entered 
on the journal. Any member of either house shall have liberty to dissenr from 
and protest against any Act or resolution which he may think injurious to the 
public or to an individual, a3ul have tlie reasons of his dissent entered on the 
jounial- 

ST’.c. 2f). The doors of each house shall be open, except on su<*h occasions 
as iu the opinion of the House may require secrecy. 

Skc. 24. No person shall he eligible to a seat in tbe (Jenoral Assembly 
while ho holds any office or position of profit or trust luidei* this State,, 
the United States of America, or any of them, or under any other power, 
excel it officers iir the militia and Notaries Public; and if any member shall 
accept or exercise any of the said disqualifying offices or positions ho shall 
vacate his seat. 

Skc. 25. If any ele<'tion district shall neglect to choose a member or mem- 
bers on the day of election, or if any person chosen a member lU' either houses 
shall refuse to qualify ajid take his seat, or shall resign, die, depart tbe 
State, accept any disqualifyng office or position, or become otherwise dis- 
(pialified to hold his scat, a writ of election shall be issued by the President 
of the Senate or Speaker of tlie House of Kepresentatives, as the case may 
be. for the purpose of filling ,the vacancy thereby occasioned for the remainder 
of the term for which the person so refusing to qualify, resigning, dyitig. 
departing the State, or becoming disqualified, was elected to serve or th<>' 
defaulting election district ought to have chosen a member or members. 

Sec, 2(>, Meml^ers of the General Assembly, and ,all <rfficers before they 
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(‘ut(‘r upon tlie vJuties of tlioir respective offices, niul ail lueiiihers nf ibe bar. 
li<ifore enter iijxai tbe practice of tlieir ]>rot‘essiou, shall take and siib- 

scril)e the following oath: *‘l do solemnly swear (or affirm j that 1 am duly 
•fiualitiecl, according to the Constitution of this Slate, to exercise the duties 
of the office to which 1 have been elected (or appointed), and that 1 will, lo 
th(^ best of my ability, discharge the duties thereof, and ]treserve, in‘otect. 
aiid defend the Constitution of this State and of 1ht‘ Thiiied States. I do 
further solemnly swear (or atlirm) that I have not since tlu^ first day of 
January, in the year eighteen hundred and eighty-one, (*iigaged in a duel 
as principal or se('ond or otherwise; and that I will not. during the term of 
offiee to which 1 have ])een elected (or a])pointed i engage^ in a duel as priu- 
<*i])al or second or otherwise. So help mo God.’’ 

vSp:c. 127. Officers shall be removed for inca])acity. miscondnet or neglect 
of duty, in such manner as may ))e iiroAuded ])y law. ulieji n<j mode of trial 
or I'emoval is provided in this Constitution. 

Sfc. 2S. The (General Asv^embly shall enact such laws as will exempt 
fi‘om attachment, levy and sale under an 5 ' mesne or ilnal process issued 
from any Court, lo the head of any family residing in this State, a home- 
stead in lands, whether held in fee or any lesser estate, to the value of one 
;housand dollars, or so much thereof as the p]‘o])erly is worth if its value 
is less than one thuusand dollars, with the yearly products thereof, and to 
every head of a family residing in this State, whether entitled to a home- 
stead exemption iu lands or not. ])orsonal jtroperty to the value of live 
hundred dollars, or so much thereof as the property is worth if its value 
is less than five hundred dollars. The title to the homestead to be set off 
and assigned shall 1 k' absolute and bo forever <lischarged from all vlebts of 
the said debtor then existing or thereafter contracted except as her(unafiei‘ 
pj’ovided: Trovided, That in ease any woman having a separate estate shall 
1)0 married to the head of a family who has not of his own sufficient proi)erty 
lo constitute a homestead as hereinbefore provided, said married woman sbnU 
1)0 entitled to a like exemj)tioJi as provided for the head of a family: Pro* 
vidod, further. That there shall not be an allowance of more than one thousand 
dollars’ worth of real ostaio and more than five hundred dollars’ worth of 
j)ersonal property to the husband and wife jointly: Provided, further. Tluit 
no proi)erty shall be exempt from attachment, levy or sale for taxes, or 
for jxiyment of obligations contracted for the purchase of said homestead oi‘ 
personal property exemj)tioii or the erection or making of imi>rovements or 
n‘pairs thereon ; Provided, further. That the yearly products of said honie- 
stoad shall not 1 h‘ exempt from uttachmeiit. levy or sab' for the payment 
of obligations contracted iu the production of the same: Provided, further. 
That no waiver shall defeat the right of homestead before assignment exco})t 
it be by deed of conveyance, or ]>y mortgage, and only as against the mort- 
gage debt: and no jndgnu'iit creditor or other creditor whose lien dot's not 
i)iud the homestead shall have any right or equity to require that a lien 
which embraces the homestead and other pro])erty shall tirst exhaust the 
homestead : Provided, further. That after a homestead in lands has been 
set oft and recordetl the same shall not be wai^’(‘d by deed of conveyance, 

] Hurt gage or otherwise, unless the samt' be executed by both husband and 
wife, if both be living: Provided, further. That any person not the head of 
a family shall be entitled to a like exemption as jirovided for the head of a 
family in all iie.cessary weimng' apparel and tools and hniJemonts of trade, 
not to exceed iu value the sum of three hundred dollars. 

Sec. 2b, All taxes upon property, real and personal, shall be laid upon 
the actual value of tlu' property taxed, as the same shall be ascertained by 
an asse>ssinent made for tlm purpose of laying such tax. 

Sec. to. The (general Assembly shall never grant extra compensation, fee 
or allowance to any public officer, agent, servant or conti^actor after service- 
rendered. or contract made, nor authorize payment or i>art payment of any 
claim under any contract not authorized by law; but appropriations uniy be 
made for expenditures in repelling invasion, juwenting or suppressing insur- 
rection. 



1 22S 


THE STATE COXSTITETIONS 


Slc. Lauds belonging t(» <>r iiiidei* tlie coiitru] ol’ the State shall 

iie\er be donated, diroetly or indirectly, to private cori)orations or Individnals. 
or to railroad companies. Nor shall such land be sold to corporations or 
associations for a loss price than that for which it can be sold to indi-’^ 
siduals. This, however, shall not prevent the General Assembly from grant- 
ing a right of way, not exceeding one hundred and tifty feet in width, as a 
mere easement to railroads across State hinds, nor to interfere with the dis- 
cretion of the General Assembly in condrming the title to lands claimetl to 
belong to the State, but used or i)ossessed by other pai'tios under an adverse 
claim. 

ypx'. 32. The General Assembly shall not authorize payment to any per- 
suu of the salary of a deceased otRcer beyond the date of his death : nor grant 
pensions except for military and naval service; nor retire any officer on 
pay or part pay. 

Se(’. 33. The marriage of a white person with a negro or mulatto, or 
person who shall have one-eighth or more of negro I hood, shall be unlawful 
and v<ud. No unmarried woman shall legally consent to sexual intercourse 
who shall not have attained the age of fourteen years. 

8ec. 34. The General Assembly of this State shall not enact local or 
s])ecial laws concerning any of the following subjects or for any of the 
f<»llowing purposes, to wit : 

I. To change the names of ])ersous or places. 

II. [Kepealed in lOOoJi 

III. To incorporate cities, towns or villages, or change, amend or extend 
the charter thereof. 

IV. To incorporate educational, religious, charitable, social, manufactur- 
ing or banking institutions not under the control of the State, or amend or 
•extend the charters^ thereof. 

V. To incorporate school districts. 

VI. To authorize the adoption or legitimation of children. 

VII. To pix»vide for the. pro.tecttop, of game. 

VHI, To summon and empanel grand or petit jurors. 

IX. [Kepealed in KX)5.]^ 

X. To iix the amount or manner of com]>ensaUon to be paid to any 
County officer except that the laws may be so made as to grade the com- 
pensation in proportion to the p(>pulation and necessary service required. 

XL In all other cases, where a general law can be made applicable, no 
special law shall be enacted. 

XII. The (General Assembly shall forthwith enact general laws concern- 
ing said subjects fur said purposes, which shall be uniform in their oi>eralions: 
IT'ovided, That nothing contamevl in this St*ction shall prohii)it the General 
Assembly from enacting special provisions in general laws. 

XIII. The provisions of this fe>ection shall not apply to charitable and 
educational corporations where, under the hn-ms of the gift, devise, or will, 
special incorporation may be required. 

I Sec. 34a.] The G-eueral Assembly of this ??!late may enact local or special 
laws concerning the laying out, opening, altering or working roads or high- 
ways, and concerning the providing for the age at which citizens shall be 
subject to road duty, and concerning drainago.- 

>Sec. 35. It shall be the duty of the 'General Assembly to enact laws 
limiting the number of acres of land which any alien or any corporation 
controlled by aliens may own within this State. 

^ vSub-sections II and IX of Section 34 were vepeiiLd by an }imendment proposed by 
the general assembly of 1904, adopted by the electors on November S, 1904, and 
ratified by the general assembly of 1905. See [Section 34a} of Article HI, enacted in 
1905. The Code of 1912 renumbers these sub-sections with II and IX omitted. 

-[Section S4aJ is a niw section; it was proposed by the general assembly of 
1904, adopted by the electors on November S, 1904, and ratified by the general assembly 
•of 1905. No article or section number was assigned to this amendment, and it has 

inserted here as [Section 34a}. 
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ArwTlOLK IV. 

KXJ.CUTIVh UKPAKTMl A j', 

, Si'X’Tiox 1, TIi(‘ supreme exeenliAX* authority of this Stale shall he vested 
hi a Chief >iaiy:istrate. who shall he styltal "The Ooveruor of the State of 
Soutli Carolina.” 

Sk(’, 2. The Governor shall )>e elected ]>y the eleelors -duly qiialihed to 
vote for niemhors of the House of Ilepresentatives, and shall hold his otiiee 
for two years, and until his successor shall ho chosen and (iiialitied, and shall 
be re-eligihle. lie shall ])e elected at the lirst general election held uiuhw 
this (hmstitution for menihers of tlU‘ General Assembly, and at each general 
election thereafter, and shall ])e installed during the tirst session of the said 
G(‘ueral Assembly after his election, on such days as shall ])e provided by 
law. The other State officers-eleet shall at the same time enter u]X)n tlu^ 
performance of their duties. 

Sec. h. No person shall he (digihle to the ottice of Go\eriior who denies 
the existeiK'O of the Snproine Heing: or Avho at the timi' of such election 
has not attained llio age of thirty years: and who shall not have been a 
(dtizeii of the United States and a citizen and resident of this State for tive 
yi^ars next i)rec(‘ding the day of eUndioii. No ])erson while (tovernor shall 
hold any otiiee or other eommission (except in the militia) under tlu* authority 
of this State, or of any otlun* power, at one and the same lime. 

Sec. 4. The returns of every cle<*tiou for Governor shall ho sealed up )»y 
the Hoards of Canvassers in th(‘ respective Counties, and transmitted by 
mail, to the seat of (.hweiaiment, directed to the Secretary of State, wlio 
shall deliver them to th(‘ Speaker i>f the House of Uepresontath^es at the 

next ensuing session of the (Jeueral Assembly: and duplicates of said returns 
shall he tiled with the Clerks of the Court of said Countios. Tt shall be 

the duty of any (4erk of Court to forward to the St^eretary of Stat(‘ a 
(‘(‘rtitied copy of said returns upon being notilled that the returns ])reviously 
forwarded by mail have not been received at his oflic(‘. It shall he the duty 
oi the Secretary of Slate, aft(‘i* tlie expiration of seveii days from the day 
upon which the voltis Iiuax' been canvassed by the County Hoard, if th(‘ 

returns thereof from any C<miity have not been received, to notify the Clerk 
of the Court of said Comity, and order a co]>y of the returns tiled in his 
otiiee to b(' forwarded forthwith. The Secretary of StMte shall deliver the 

returns to the Speaker of the House of Uepresenta lives, at. the next ensuing 
session (d the (Genera 1 Assem]>ly; and during the first week of the session, 
or as soon as the General Assembly shall luivt‘ organized by the election of 
liu‘ ]>residing ottii-ers of the two houses, the Si'eaker shall open and publish 
them in the presence of both houses. The i)ei*son having the highest number 
of votes sliall ]>e Governor: ))Ut if two or more shall be eipial, and highest 
in votes, the (Jeu(U*al Assembly shall during the same session, in the House 
of Representatives, choov^e one of them (Uweruor viva A'ooe. ('oiitested elec- 
tions for <h»voriioi* shall be dtdermined by the (hnieral Assembly in such 
maimer as shall he })roscribed ])y hnv. 

Sec. r>. A Lieutenant Governor sliall he chosen at the same time, in the 
s;nue manne]*, continue in ohico f<»r the same period and be t>ossessed of the 
same qnalitic'atious as the (Jovernor. and shall ex otiicio be President tlie 
Siaiate. 

Sec. G. The Liemteuant Governor while i>residiiig in the Henato shall have 
no vole, unless the Senate he equally divided. 

Sec, 7. The Senate shall, as soon as practica])U^ after the convening of 
the (hmei'al Assouibly, choose a President pro lemj)on» to act in the a])seiice 
of the Lieutenant (Toveriior, or when he shall till the othco of Goverm)r. 

Sec. S. A momher of the Senate acting as Governor or Lieutenant Gover- 
nor shall thereupon vacate his seat and another person shall he elected in his 
st(‘ad. 

Se(\ tl In case of the removal of the Governor from office by impeach- 
ment. death, resignation, disqualification, disability, or remo\ai from the State, 
tlU‘ Lieutenant (Jovernor jihall then he Governor: and in case of the removal 
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of llie last named officer from liis office by impeaclnnent, death, resij'natuii. 
dlsqualihcation, disability, or removal from the JState, the 1‘resident pro tern- 
])<)re ()f the Senate shall he (toveriior: and the last named offi(*er shall then 
forthwith, by proclamation, convene the Senate in order that a President pro 
tejnpore may bo chosen. In case the Governor be impeached, the Lieutenant 
Governor shall act in his stead and have his powers until judgment in the 
<‘as(‘ shall have been pronounced. In case of the temporary disabilit.v of 
tlu‘ Governor the Lieutenant Governor shall perform the duties of the Gov- 
<‘rnor. 

Skc. 10. The Governor shall be Comma nder-in-Chief of the militia of the 
State, exce])! \Yheu they shall be called into the active service of the United 
States. 

Skc. 11. He shall have i)ower to grant reprieves, commutations and par- 
<ions after conviction (except in cases of im])eachn}ent ) , in such manner, on 
such terms ami under such restrictions as he shall think proper ; and he 
.shall have power to remit fines and forfeitures, unless otherwise directed 
by law. It shall be bis duty to report to the General Assembly, at the next 
regular session thereafter, all pardons granted by him, with the report of 
tli(‘ Board of Pardons. Every petition for pardon or commutation of sen- 
teu(‘e may be first referred by him to IJoard of Pardons, to be provided 
b.y the General Assembly, which Board shtdl hear all such petitions under 
such rules and regulations as the General Assembly may provide. The Governoi* 
may adopt the recommendations of said Board, but in case he does not he shall 
sTihmit his reasons to the General Assembly. 

Sp:c. 12. He shall take care that Uu‘ laws he faithfully (,‘xe<'Uted in 
mercy. 

Skc’. 1.‘>. The (b)veruor and Lieutenant Governor shall, at stated times, 
receive for their services compensation, which shall be iieither increased nor 
diminished during the period for which they shall have been elected. 

Sec. 14. All officers in the Executive Department, and all Boards of 
])nblic institutions, shall, when required by the Governor, give him informa- 
nou in writing upon any siibject relating to the duties of their resi)ectivt‘ 
offices or the concerns of their respective institutions, including itemized ac- 
<‘ounts of receipts and disbursements. 

Sec'. IT). Tb(‘ Governor shah, from time to time, give to the General 
Assembly information of the condition of the State, and recommend for its 
consideration such measures as be .shall deem nece.ssary or expedient. 

Six’. 1b. He may on extrctordiiiaiy occasions convene the General Assembly 
in extra session. SJumld 6'ilher house remain without a ciuorum for bve days, 
or in <'ase of disagre('mont between the two liouses during any session with 
ivspect to the time of adjournment, he ma,v adjourn them to such time as 
he shall think lu'oper, not beyond the time of the anmial session then next 
ensiling. 

Sec. it. Ho shall <'ommissioij all officers of the .State. 

Sfc. is. The S(‘al of the State now in use shall ])0 used by the Governor 
officially, and shall be called “The Great Seal of the State of South Carol ina." 

Sp:c. 10. All grants and eommi.ssions shall be issued in the name and by 
tlie authority of tlie State of South Carolina, sealed with the Greal Seal, 
signed by the Gov<'rnor, and conn ter signed by the Secretary of Slate. 

Sec. 2(K The Governor and Lieutenant fJoveruor. before eJitering upon 
the duties of their respective offices, shall take and su])scrii)e the oath of office 
as prescribed in Article III, Section 20. of the Constitution. 

Sp:c. 21. The Governor shall reside at tlie Capital of the Stat(‘, exce])t 
III cases of contagion or the emergencies of war; Imt during tlie sittings of 
the General Assembly he shall reside where its sessions are held. 

Sec. .22. Wheneyer it shall be brought to the notice of the Governor by 
affidavit that any officer who has the custody of public or trust funds is 
Itrobably guilty of embezzlement or the apiiropriation of public or trust funds 
to private use, then the Governor shall direct his immediate proseention by 
tile proiier officer, and upon true bill found the Governor shall suspend such 
officer and aiipoint one in Ins stead, until he shall have been acquitted }>y the 
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verdict of a jury. In case of conviciion tlie office shall be dc<‘lared vaeant and 
the vacancy filled as may be provided l)y law. 

Sec. Every Bill or Joint Resolution which shall ha\e passed the 
Keueral Assemidy, except on a question of adjouniinent, shall, before it ])e- 
yomes a law, he presented to the Governor, and if he ai)pro\e he shall s'iljii 
it ; if not, he shall return it, with his objections, to the house in which ii 
ori.a:inated, which shall enter the ol)jection's at large on its Journal and ]H‘o- 
<‘eed to reconsider it. If after such reconsideration two-thirds of that huus<‘ 
shall agree to pass it, it shall he sent, together with the objections, to the 
other house, by which it shall be reconsidered, and if approveil ])y two-thirds 
of that house it shall have the same' effect as if it had Ijeeii sigiied by the 
Governor; hut in all such cases the vote of both houses shall he taken by 
yeas and nays, and the names of the i)ersoiis voting for and against the Bill 
or Joint Resolution shall be entered on the Journals of ])oth houses respectively. 
Bills appropriating money out of the Treasury shall specify the objects ami 
purposes for which the same are made, and api)r(jpriate ro them rcspe<‘tively 
their several amounts in distinct items and Sections. If the Governor shall 
not approve any one or more of the items or Sections contained in any Bill, 
hut shall approve of the residue thereof, it shall become a law as to the 
I'esidue in like manner as if he liad signed it. The Governor shall then 
return the Bill with Ids objections to the items or Sectiojis of the sjime not 
ai>)iroved by him to the house in which the Bill originated, which house shall 
enter the objections at large upon its Journal and proceed to reconsider so 
much of said bill as is not api>roved by the Governor. The same pro<'eedings 
shall he had in both houses in reconsidering the same as is provided in case 
of an entire Bill returned by the (Jovernor with his objections: and if any 
ittnn or Section of said Bill not approved by the Governor shall be passed 
i)y two-thirds of each house of the General Assembly, it shall become a part 
of Siiid law notwithstanding the objections of the Governor. If a Bill or 
Joint Resolution shall not be returned by the (.iovernnr within three days 
after it shall have been presented to biiii. Sunxlays excepted, it shall liave the 
same force and effect as if he had signed it. xiuless the General Assembly, 
by adjournment, ijrevent its return, in which case it shall have such force 
and effect unless returned within two days after the next nioeting. 

Sec. 24. There shall he elected by the qualitied voters of the State a 
S(K'retary of State, a Oomptroller-General, an Attorne.v- General, a Treasurer, 
an Adjutant and Inspector-General, and a Superintendent of Education, who 
shall hold their respective offices for the term of two years, and until their 
several successors have been chosen and qualitied; and whose duties and com- 
IKuisation shall be prescribed by law. The compensation of such officers shall 
he neither increased nor diminished during the i)eriod for which they shall 
liave been elected. 

ARTICLE V. 

JUDICIAT. DErAIiT:MKNT. 

Sec. 1. The judicial power of this State shall bo vested in a Sii])reme 
(’ourt, in two C^ircuit Courts, to wit: A Court of CN:>mmon Pleas having juris- 
di(‘tion and a Court of Geiiera.l Sessions with criminal jurisdiction only. The 
<Teneral Assembly may also establish County Courts, :Muiucipal Courts and 
such Courts in any or all of the Counties of this vState inferior b) Circuit 
f^Rirts as may he deemed necessary, but none of such Courts shall over be 
invested with jurisdiction to try cases of minder, inansl a lighter, rape or attempt 
to rape, arson, common law burglary, bribery or perjury: Provided. Before 
a County Court shall be established in any Comity it must be submitted to 
the quafifiod electors and a majority of those voting must vote for its estab- 
lishment. 

0 Sec. 2. The Supreme Court shall consist of a CTiief Justice and four 
Associate Justices, any three of whom shall constitute a quorum for the trans- 
u<-tiou of business. The Chief Justice shall preside, and in his absence the 
senior Associate Justice. They shall be elected by a joint viva voce vote of 
tile C4eneral Assembly for the term of ten years, and shall continue in office 
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uutiJ tlieir siicvessors shnll be electexl and qualified, and shall be so classified 
thai one of tlieni shall ujo out <^f office every two years.^ 

8i:c\ :i. The ],>resent Chief Justice and Associate Justices of the Supreme 
(N)urt are declarevi to bo the Chief Justice and two of the Associate Justic|}s 
of Sfdd Court as herehi established until the terms for whioh they were 
eleeted shall expire, and the General Assembly al its next session shall elect 
the thii'd Associate Justice and make suitable provision for accomplishing the 
<*lassitication a]>ovo directed. 

Sec. 4. The Supreme Court shall have power to issue writs or orders of 
injunction, mamlauius, quo warranto, prohibition, certiorari, habeas corpus and 
other original and remedial writs. And said Court shall hav,e appellate juris- 
di<‘tiou only in cases of chancery, and in such appeals they shall review the 
findhigs of fact as well as the law, except in chancery cases where the facts 
are vsettled by a jury and the verdict not set aside, and shall constitute a 
CVairt for the corr(‘ction of errors at law under such regulations as the Gen- 
eral Assembly may by law prescribe. 

Sec. o. The Supreme Court shall be held at least twice in each year 
Ml the seat of government and at such other places or places in the State as 
tlu^ General Assembly may direct. 

Sec. (I. Xo Judge sliall preside at the trial of any cause in the event 
of which he may ])c interested, or when either of the parties shall be eon- 
uected with him hy affinity or consanguinity, within such degrees as may he 
presci-ihed hy law. or in which ho may have been counsel or have presided 
in any inferior Court. In case all or any of the Justices of the Supreme Court 
shall ]>e thus disqualified, or be otherwise prevented from presiding in any 
cause or eaiises, the Court or the Justices thereof shall certify tht^ same to the 
Governor of vlie State, and he shall immediately eommissiou. specially, the 
ix^piisite number of men learned in the law for the trial and determination 
thereof. The same course shall he pursued in the Circuit and inferior Courts 
as is prescribed in this Section for cases of the Supreme Court. The General 
Assembly shall ])rovide ])y law for the temporary appointment of men learned 
in the law to hold either special or regular terms of the Circuit Courts wlieii- 
(‘V(‘i* there' may ho necessity for such appointment. 

Sec. 7. There shall he appointed hy the Justices of the Supreme Coxirt a 
Itoporter and a (Tork of said Court, who shall hold their offices for four years, 
and whoso duties and compensation shall be prescribed hy law. 

Sj:c. S. AVlu'ii a judgment or decree is reversed or affirmed by the Supreme 
Court, every point made and distinctly stated in the cause and fairly arising 
upon the record of the case shall he considered an<l decided, and the reason 
thereof shall be concisely and briefly stated in writing and preserved with the 
record of the case. 

Sec. U. The Justices of the Supreme Court and Judges of the Oircuit 
Court shall each receive compensation for their services to he fixed by law, 
which shall not be inci’eased or diminished during their continuance in office. 
They shall not he allowed any fees or perquisites of office, nor shall they hold 
any other office of trust or profit under this State, the United States, or any 
other power. 

Sec. 10 . Mo person shall he eligible to the office of Chief Justice, Associate 
Justice or Judge of the Circuit Court vjho is not at the time of his election a 
citizen of the United States and of this State, and has not attained the age of 
twenty-six years, has not been a licensed attorney at law for at least five years, 
and been a I'csident of this State for five years next preceding his election. 

Sec. 11, All vacancies in the Supi*eme Court or inferior tribunals shall he 
filled by elections as herein prescribed: Provided, That if the unexpired term 
does not exceed one year such vacancy may be filled by Executive appointment. 
All Judges, by viiTue of their office, shall he conservators of the peace through- 


® Amendment proposed by the general assembly of 1910, adopted by the electors 
on November S, 1910. and ratified by the general assembly of 1911. The amendment 
increased the nnnaber of associate judges from thrt'e to four, and increased the length 
of their terms from eight to ten years. 
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out the State; aud when a vacaney is filled by either appolntineiit or election, 
the incumbent shall hold only for the iinexpired term of his predecessor. 

Sec. 12. In all cases decided by the Supreme Court the couciirrence of 
three of the Justices shall be necessary for a reversal of the judgment below, 
subject to the provisions hereinafter prescribed. Whenever, upon the hearing 
of any cause or question before tbe Supreme Court, ‘in the exercise of its 
original or appellate jurisdiction, it shall appear to the Justices thereof, or 
any three of them, that there is involved a question of constitutional law, or of 
conflict between the Constitution and laws of tbis State and of the TTnited 
States, or between the duties and obligations of her citizens under the same, 
upon the determination of which the entire Court is not agreed; or whenever 
the Justices of said Court, or any two of them, desire it on any cause or ques- 
tion so before said Court, the Chief Justice, or in his absence the presiding 
Associate Justice, shall call to the assistance of the Supreme Court all of the 
Judges of the circuit Courts: Provided, however. That when the matter to be 
submitted is involved in an appeal from the Circuit Court, the Circuit Judge 
who tried the cause shall not sit. A majority of the Justices of the Supreme 
Court and Circuit Judges shall constitute a quornm. The decision of the Court 
so constituted, or a majority of the Justices and Judges sitting, shall be final 
and conclusive. In such ease the Chief Justice, or in his. absence the presiding 
Associate Justice, shall preside. Whenever the Justices of the Supreme Court 
and the Circuit Judges meet together for the purposes aforesaid, if the number 
thereof qualified to sit constitute an even number, then one of the Circuit Judges 
must retire: and the Circuit Judges present shall determine by lot w^hich of their 
number shall retire.'^ 

Sec. 13, The State shall be divided into as many Judicial Circuits as the 
General Assembly may prescribe, and for each Circuit a Judge shall be elected 
by joint viva voce vote of the General Assembly, who shall ’ hpld his office for a 
term of four years; and at the time of his election he shall be an elector of 
a County of, and during his continuance in office he shall reside in, the Circuit 
of w’hich he is Judge. The present Judges of the Circuit Courts shall con- 
tinue in office until the cxidration of the term for which they were elected, 
and, should a new division of the Judicial Circuits be made, shall be the 
Judges of the respective Circuits in wffiich they shall reside after said division. 

Sec. 14. Judges of the Circuit Courts shall interchange Circuits with each 
other, and the General Assembly shall provide therefor. 

Sec. 15. The Courts of Common Pleas shall have original jurisdiction, sub- 
ject to appeal to the Supreme Court, to issue writs or or4ers of injunction, 
mandamus, habeas corpus, and such other writs as may be necessary to carry 
their powers into full effect. They shall have jurisdiction in all civil cases. 
They shall have appellate jurisdiction in all cases within the jurisdiction of 
inferior Courts, except from such inferior Courts from which the General 
Assembly shall provide an appeal directly to the Supreme Court. 

Sec. 16. The Court of Common Pleas shall sit in each County in this 
State at least twice in every year at such stated times and places as may oe 
appointed by law. 

Sec. 17. It shall be the duty of the Justices of the Supreme Court^ to file 
their decisions within sixty days from the last day of the Court at which the 
cases were heard; and the duty of the Judges of the Circuit Courts to file 
their decisions within sixty days from the rising of the last Court of the Circuit 

then being held. . . „ 

Sec. is. The Court of General Sessions shall have jurisdiction m all 
criminal eases except those cases in which exclusive jurisdiction^ shall be 
given to inferior Courts, and in these it shall have appellate jurisdiction. It 
shall also have concurrent jurisdiction with, as well as appellate jurisdiction 
from, the inferior Courts in all cases of riot, assault and battery, and larceny. 
It shall sit in each County in the Rtate at least twice in each year at such 
stated times and places as the General Assembly may direct. 

* Amendment proposed by the general assembly of 1910, adopted bv the electors 
on November 8, 1910, and ratified by the general assembly of 1911. 

( 80 ) 
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Sec. 11). Tile Court ot* Probate shall remain as now esla])lished iu the 
County of Charleston. In all other Counties of the State the jurisdietlon in 
nil matters testamentary and of administration, in ])usiness appertaining t<> 
minors and the allotment of dower, in case of idiocy^ and lunacy, and persons 
non compos mentis, shall be vested as the General Assembly may provide, and 
until such provision such jurisdiction shall remain in the Court of Probate as 
now established. 

Sec. 20. A sufficient number of Magistrates shall be appointed and com- 
missioned by the Governor, by and with the advice and consent of the Senate, 
for each County, who shall hold their offices for the term of two years and 
until their successors are appointed and qualified. Each Magistrate shall have 
the power, under vsuch regulations as may now or hereafter be provided by 
law, to appoint one or more Constables to execute writs ajid processes issued 
by him. The present Trial Justices are declared Magistrates as herein created, 
and shall exercise the powers and duties of said office of Magistrate until 
their successors shall be appointed and qualified. Each Magistrate shall re- 
ceive a salary, to be fixed by the General Assembly, iu lien of all fees in 
criminal cases. 

Sec.. 21. Magistrates shall have jurisdiction in such civil cases as the 
General Assembly may prescribe: Provided, Such jurisdiction shall not extend 
to cases where the value of property in controversy, or the amount claimed, 
exceeds one hundred dollars, or to cases where the title to renl estate is in 
question, or to cases in chancery. They shall have exclusive jurisdiction in 
such criminal cases as the General Assembly may prescribe : I^rovided, further. 
Such jurisdiction shall not extend to cases wffiere the punishment exceeds a 
line of one hundred dollars or imprisonment for thirty days. In criminal mat- 
ters beyond their jurisdiction to try, they shall sit as Examining Courts, and 
commit, discharge or, excei>t in capital cases, recognize persons charged with 
'.such ■ offenses,/ subject to such regulations as the General Assembly may pro- 
vide, They shall also have the power to bind over to keep the peace and for 
good behavior for a time not to exceed twelve months. 

Sec. 22, All persons charged with an offense shall have the right to 
demand and ol^tain a trial by jury. The jury in cases civil or criminal in all 
municipal Courts, and Courts inferior to Circuit Courts shall consist of six. 
The grand jury of each County shall consist of eighteen members, twelve 
of whom must agree in a matter before it can be submitted to the Court. 

The petit -jury of the Circuit Court shall consist of twelve men, all of whom 
must agree to a verdict in order to render the same. 

Each juror must be a qualified elector under the provisions of this Con- 
stitution, between the ages of twenty-one and sixty-live years miu) of good 
moral character. 

Sec. 23. Every civil action cognizable by Magistrates shall be brought 
before a Magistrate in the County where .the defendant resides, and every 
crimijial action in the County where the offense was committed. In all cases 
tried by them, the right of appeal shall be secured under such rules {ind regula- 
tions as may be provided by law : Provided. That in Counties where Magis- 
trates have separate and exclusive territorial jurisdiction criminal causes 
shall he tried in the Magistrate's district where the offense was committed, sul)- 
ject to such provision for change of venue from one ^fagi.strate’vS disirict to 
another in the s^^me County as may be provided by the General Assembly. 

Sec. 24. All officers other than those named in Sectioji nine providc^d for 
iu this Article shall receive for their services such compensation as the General 
.Assembly may from, time to time by law direct. 

Sec. 25. Each of the Justices of the Supremo Court and Judges of tln^ 
Circuit Court shall have the same power at chambers to issue writs of habeas 
corpus; mandamus, quo warranto, certiorari, prohibition and interlocutory writs 
or orders^ of injunction as when in open Court. The Judges of the Circuit 
Courts shall have such powers at chambers as the General Assembly may pro- 
vide. 

Sec. 26. Judges shall not charge juries in respect to matters of fact, but 
shall declare the law. 
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Slc. 2i. shall he elected in each I’oiinty, hy the electors thereof, one 

rierk for the Court (»f Common IMeas, who shall hold his office for the term of 
four years, and until his successor shall he elected and rjiialitied. He shall hy 
^intue of his officer h(‘ Clerk of all other (’oiirts of r(‘(.‘ord held therein, hut the 
< General A ssemhly may provide hy law for the election of a Clerk, with a like 
term. of office, for each oi- any other of the Courts of record, and may authorize 
Ihe Judj<e of the l‘rohate Court to perform the duties of Clerk for his Court 
under such regulations as the (ieneral Assenihly may direct. Clerks of Courts 
slmll be removable for siKli <‘aiise and iu such manner as shall he prescribed 
hy law. 

Se('. 2S. There shall he an Attorney General for the Stare, who shall i)er- 
foriu such duties as may be prescribed by law. He shall be elected by the 
<iualitietl electors of tlu^' State for theAerm of two years, and shall receive for 
his services such compensation as shall be fixed by law. 

vSne. 2h. There shall he one Solicitor for each Circuit, who shall reside 
therein, to he elected by the (pia lifted electors of the Circuit, who shall hold his 
office for'tlie term of four years, 'and shall receive for his services such com- 
jiensation as sliall ho tix(M hy law. In all cases when an Attorney for the 
State of any Circuit fails to attend and ])rusecute according to law, the Court 
shall have ])ower to aptioint an Attorney pro tempore. In the event of the 
establishment of County Courts the General Assembly may provuh* for one 
Solicitor for ea('l\ (Atinty in the place and iusttmd of the Circuit Solicitor, and 
may prewunbo his powers, duties and compensation. 

Sr:c. 80. The rpiallfied electors, of each County shall elect a Sheritf and 
(N.)rontU' for tiie term of four years, and until their successors are elected and 
Tualifiecl; they shall reside in their respective Counties durm.g their continu- 
ance in offiee and l»e disqnalitied for the office a second time if it should appear 
that they, or either of them, are iu default for moneys collected by virtue of 
their resjiective otti('es. 

Sec. 81. All writs and processes shall run and all pi'osecutioiis shall be 
conducted in th(‘ nanu^ of the State of South Carolina; all writs shall bo 
atteAed hy the (1erk of the Court from which they shall be issued; and all 
indictments shall coiiclndo “against the peace and dignity of the ^^tato." 

Sk('. 82. 8’lie General Assembly shall provide hy law for the speedy puhli- 
(•ation of the decisions of the Supreme Court made under this Gonstitutiem. 

Src. 8.‘>. (ftrciiit (Vmrts and all Courts inferior thereto and mimieipal 
Courts shall hav(‘ tin* power, in their discretion, to im]>ose sentence of labor 
upon Idghways, strecT and otlier jjublic works upon persons by them sentenced 
to impri.sonmout. > ' , 

81. All matters, civil and criminal, now ])ending within the .lurisdic- 
liou of any of the Courts of this t^tate shall continue therein until disposed 
of .according to law, 

AIlTTCTvE YI. ‘ 

JCUlSPRXJDKXCl!.. 

S>,cTJ 0 iX ;l. The (Jciieral Assembly shall pass laws allowing differences to 
]>e decided by arbilralors, t(^ bo appointed Ivy the parties who may choose that 
]n()de of adjustment. 

vScc. 2. It shall he th4‘ duty of the General AssendHy to pass laws for 
ihe change of venue iu all cases, civil and criminal, over which the Circuit 
('oiirts ]}M\e original .iurisiliction, upon a proper showing, supported by affi- 
davit, that a fair and impartial trial cannot Ive had in the County where 
su(-h a(‘tion or jirosecutioii was commenced.. The State slmll have the same 
j'ight to move for a change of venue that a -defeuclant has for such offensees 
as tlH‘ < ieneral Assembly may prescribe. Unless a change of venue be had 
muler the provisions of this Article the defendant shall be tried in the County 
where the offense was committed : IT'ovided, however. That no change of 
venue shall be granted iu criminal, cases until after a true bill has been 
found by the graud jury: And provided, tether. That if a change be ordered 
it slmll be to a County in the same Judicial Circuit, 
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Sec. Justice shall be administered iu a uniforiu mode of i)leadiiiiij with- 
out distinction between law and e<iiiity. 

Sec. 4. Every Statute shall be a public law, unless otberwise declared iiv 
the Statute itself. 

Sec. 5. The Eeneral Assembly, at its tirst session after llu‘ adoption of 
this Constitution, shall provide for the appointment or election of a Commis- 
sioner. whose duty it shall be to collect and revise all the Ocmeral Statute law 
of this KState then of ft>rce as well as that which shall be passed from time to 
time, and to properly iialex and arrange the said Statutes when so passed. And 
the said Commissioner shall reduce into a systematic Code tbe general statutes, 
including the Code of (Mvil Procedure, with all the amendments thereto, and 
shall, on the first day of the session for the year nineteen lumdred and one, 
and at the end of every subseiiiient yjeriod of not more than ten years, report 
the result of his labors to the Genei*al Assembly, with such recommenda turns 
r.nd suggestions as to the abridgment and amendments as may be (leeme<T 
necessary or proper. Said report, when ready to be made, shall be ju’inted 
and a copy thereof laid upon the desk of each member of both houses of th(‘ 
(General Assembly on the first day of the tirst session, but shall not be taken 
up for consideration until the next session of said General Assembly, The 
said Code shall be de<‘lared by the General Assembly, in an Act passed accord- 
ing to tlie forms in this Constitution for the enactment of laws, to be the only 
general statutory law of the State; but no alterations or additions to any ()f 
the laws therein contained shall be made except by }»il] j massed under* tbe 
formalities heretofore prescribed for the passage (►f laws. Provision shall lx- 
made hy law for filling vacancies, regulating the terms of ofiice and the (*om- 
pensation of said Commissioner, not exceeding live hundred dollars ])er aiiminu 
and imposing such other duties as may be desired. And the General Asscmibly 
shall by committee inquire into the progress of his work at t‘ach ses^ion. 

Sec. 6 . In the case of any prisoner lawfully in the charge, cush>dy or eou- 
trol of any officer, Stjite, County or municipal, beiitg sei/tx'l and taken from 
siiid officer through his negligence, permission or conuivanoe, by a mob or 
other unlawful assemblage of persons, and at their hands, suffering bodih 
violence or death, the said officer shall be deemed guilly of a misdemeanor, 
and, upon true bill found, shall be dei)osed from his offitx* luaiding his trial, an<l 
upon conviction shall forfeit his office, and shall, unless j>arJoned by the Go\- 
ernor. be ineligible to hold any office of trust or profit within this' State. It 
shall be the duty of the Ih-osecuting Attorney within whose Cii'eiiit or County 
the offense may be committed to forthwith institute a prosixaition against said 
officer, who shall be tried in such County, in the same Circuit, other than tbe 
one ill which the offense vras committed, as the Attorm^y (General may elect. 
The fees and mileage of all material witnesses, both for the Stale and for the 
defense, shall be paid by the State Treasurer, in such manner as may be pro- 
vided by law: Provide, In all cases of lynching when doatli en^aes, tin* 
County where such lynching takes place shall, without regard to the conduci 
of the officers, be liable in exemplary damages of not less than two thousand 
dollars to the legal represen t a th’es of the iierson lynched: Providf'd, AirUuu-, 
That any County against which a judgment has lieen obtained for damages in 
any case of lynching shall have the right to recover the amount of said judg- 
ment from the ])arties engaged iu said lynching in any Court of {*om|K4ent 
jurisdiction. 


AKTICLE VIJ. 

rOUNTIKS AND COUNTY (lOVERNMENT. 

{Section 1. The General Assembly may establish new Counties in the fol- 
lowing manner: Whenever one-third of the qualified electors within the area 
of each section of an old County proposed to he cut off to form a new County 
shall petition the (Governor for the creation of a new County, setting forth the 
boundaries and showing compliance with the requirements of this Article, the 
Governor shall order an election, within a reasonable time fhmvafter, by the 
hnalihed el^Tors within the proposed area, in which election limy shall' vote 
“Yes” or “Xo” upon the question of creating said new County: amrat the same 
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tli(^ (liiestioii of iiMine ami a Coiiiitv seat tor suoh Cuimtv shall be 
subniittefl to the electors. 

Sec. 2. If two-thirds of the qiialitied electors voting at such election shall 
^'ote “Yes” upon such (luestiuns, then the General Assembly at the next session 
shall establish such new County: Provided, Xo section of the County proposed 
to be dismembered shall be thus cut off without consent by a two-thirds vote 
voting in such section; and no Comity shall be formed without comply- 
ing with all the conditions imposed in this Article. An election upon the ques- 
tion of forming the sain(‘ proposed new Comity shall not be held oftener than 
>(>nee in four years. 

►Sec. 8. No new County hereafter formed shall contain less than one 
hundred and twenty-fourth part of the whole nnniber of inhabitants of the 
State, nor shall it have less assessed taxable imoperty than one and one-half 
millions of dollars as shown by the last tax returns, nor shall it contain less 
area than four hundred square miles. 

►Sec. 4. Xo old (’ouuty shall be reduced to less area than tive hundred 
square miles, to l(‘ss a.ssessed taxable property than two million dollar. s. nor to 
a .smaller population than lifteen thousand inhabitants. 

Sec. 5. In the formation of new Counties no old County shall be cut 
within eight miles of its court house building. 

Sec. d. All new Counties hereafter formed shall bear a just apportion- 
ment of the valid indebtedness of the old County or Counties from which they 
have been formed. 

Sec. 7. The (General Assembly shall have the power to alter County lines 
at any time;, I’rovided, That before any existing County line is altered the 
•(luestion shall be drst submitted to the qualified electors of the territory pro- 
posed to be taken from one County and given to another, and shall have received 
two-thirds of the v()t(‘s cast : Provided, further. That the change shall not 
reduce the County from which the territory is taken below the limits pre- 
scribed in Sections 8, 4 and 5 of this Article: Provided, That the proper imo- 
portion of the existing County indebtedness of the section so transferred shall 
be assumed by the County to which the territory is transferred. 

Sec. S. Xo County seat shall be removed except by a vote of two- thirds 
■of the (lualitied electors of said County voting in an election held for that pur- 
j)Ose, but such election shall not be held in any County oftener than once in 
rive years. 

Se(\ b. Kacli C<junty shall constitute one election district, and shall 
a body pvolitic and corporate. 

iiEC. 10. The General Assembly may provide for the consolidation of two or 
more existing Counties if a majority of the qualified electors of such Counties 
voting at an elodiou held for that puiqiose shall vote separately therefor, but 
.such election shall not be held oftener than once in four years in the same 
Counties. 

Se('. II. Each of the several townships of this State, with uames and 
boundaries as now established by law, shall constitute ii body politic and cor- 
['orate, Imt this shall not prevent the General Assembly from organizing other 
townships or ehauging the boundaries of those already established; and the 
(xeueral Assembly may provide such system of township government as it shall 
think proper in any and all the Counties, and may make special provision for 
municipal governimaii and for the protection of chartered rights and powers 
■of munieipnlities: Provided, That this Section shall not apply to the following 
townships in the following Counties: Dunklin and Oaklawn, lii the County of 
><Tr(‘euvilJe; the townships of Cokesbury. Xinety-Six and Cooper, in the County 
of Greenwood; Sullivan Township, in the County of I.aurens: Huiett and Pine 
<»rove, in the (’ouuty of Saluda. That the corporate existence of said townships 
i)e. and the same is hereby, destroyed, and all otficers under said townships 
ar(‘ abolished, ami all corporate agents removed.^ 

Sec. 12. ITitil changed i>y tbe General Assembly, as allowed by this Con- 

Amendment proposed by the general assembly of 1902, adopted by the electors 
on November 4, 1902, and ratified by the general assembly of 1903. 
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stitiitioii, the hounvlarios of the several (’ouuties shall remain a.s mjw e'^tah- 
lished, exeGj)t that the hoiiudaries of the County of Edj*efield shall iiiulorAo suelt 
changes as are nia<le ue<*essary by the torinatiou of a new (’omity from a por- 
tion of Edgeliehl. to be known as Saluda, the boundanh^s of \vhieh are set foVlli 
in a Constitution ordinance. The election ordored in said ordinaiu'e for thi' 
location of its County scat shall he held under the ("'oustitntion and laws now 
of force. And the General Assembly shall ]>rovide for the assessment of ])ro])- 
(U'ty in the County of Saluda for the fiscal year hoginniiig .Tanuary first, eight- 
een humlred and ninety-six, and for the collection of said laxos when assessed. 

SiO('. to. The (teueral Assembly may at any lime ar]*ange the various 
Counties into .Tudieial Circuits, and into Congressional Districtf^, including the 
County of Saluda, as it may deem wise and proper, and may establish or alter 
the location of voting pi’eeinets in any County. 

Sec. 14. Hereafter no C<»uuty linevS sha.ll he so (‘stablishod as to i)ass 

through any iu<*orporat(‘d city or town of this State. 

AiriTCLH ' nil. 

-MEMCJI^VL ( oarOUA'lIOXS AND COLICE Kl (. TI.A I’lOXS. 

Sin’Tiox 1. The (haieral Assembly shall jirovide l>y general laws for thi* 
organization and (lassification of muiiitljwil corporations. The powers of each 
class shall be defined so that no such corporations shall hav(‘ any ])Owers or he 
subject to any restrictions other than all eorporations of the same class. (Ities 
and towns now existing niidor special charters may reorganize nnciei' tht^ 
general Jaws of tin* Static and when so r<M)rganized tlieir spiadal charters shall 
<-eas(‘ and determine. 

Sko. 2, M> city or town shall he organized without th(‘ ('oiisent of tin*- 
majority of ,tlu‘ electors resivliiig and entitled by law to vote within the dislriet 
proposed to i)e incorjEU'ateU ; sueh consent to he ascertaiin^d in tb<‘ manner ainl 
under such regulations as may be prescribed by law. 

Skc. The General Assembly shall restrict the powers of cities and towns 
to levy taxes and assessments, to borrow money and to <*ontract debts, and no 
tax or assc'ssmenr sball bo leyled or debts contracted except in imrsuatice of 
law. for laiblic jairposi's specified by law. 

Sk('. 4 . No law shall he passed by the General Assembly , granting th(‘' 
rigid to ccuistiaict and operate a street or other railway, t(‘legrui)h, telephone 
or electric jdant. or to erect water or gas woyks for public uses oj‘ to lay mains 
for any purj)()se, without first obtaining tlie consent of the local authorities in 
('ontrol of the stivcts m* public places proposed to ho occiipual for any such 
or like purposes. 

SEt. r>. ('ities and towns may acquire, by eoustruction or jmrehase, and 
may opm-ate. wattu* works systems and 4)hiDts for furuisliiiig lights, and may 
furnish water and lights to individuals, firms and private corporations for 
reasonable conqieiisation : Trovided. That no such construction or purehast^ 
shall ))e made except upon a majority vote of the electors in said cities or 
towns who ar(‘ <iualified tj> vote on the bonded indebtedness of said cities or 
towns. 

Sec. 0. The c(a*porate authorities of cities and towns in tliis State shall 
he vested with ]K)wer to assess and collect taxes for corjjorate purposes, said 
taxes to he uniform in resj)ecf to i)ersons and property within the jurisdiction of 
the body comiiosing the same: and all the jmoperty, excej*t such as ,is exempt 
by law, within the limits of cities and towns, shall he taxed for the payment of 
debts contra<-tod under authority of lanx License or privileged taxes imposed 
shall he graduatevl so as to secure a just imposition of such lax ui)on the (‘lasses 
subject thereto. 

Heo. 7. Xo (-ity or town in this State shall hereafter incur any bonded 
debt which, including existing bonded indebtedness, shall exceed eight per cen- 
tum of the assessed value of the taxable property therein, and no sueh debt 
shall be created without submitting the question as to tlae creation thereof to 
the qualified electors of such city or town, as provided in this Constitution for 
such special elections; and unless a majority of -such electors voting on the 
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(luestioii yLull be ii) favor of crontiug sucli further bonded debt, none shall be 
createvl : Provided, That this Section shall not be constiaicd to prevent the 
issuing of certihcates of indebtedness in anticipation of the collection of taxes 
tor amounts actually contained or to be contained in the taxes for the year 
when such cerliticates are issued and payable out of such taxes: And provided, 
further. That such cities and towns shall on the issuing of such bonds create 
a sinking fund for the i*odomj)tion thereof at maturity. Nothing herein (-on- 
tained shall prevent the issuing of bonds to an amount sufiicieut to refund 
bonded indebtedness existing at the time of the adoption of this Constitution: 
Provided, That the limitation imtjosed by this Section and by. Section 5, Article 
TV, of this Constitution, shall not apply to bonded hi dohfeduess incurred by the 
('itios of Columbia, Rock Hill. Charleston and Florence, whore the procee<ls of 
said bonds ai*e a])plied solely for the purchase, establishment, maintenance or 
Increase of water works plants, sewerage system : and by the City of George- 
town, when the i)roceods of said bonds are apijlied solely’ for the purchase, 
establishment, maintenance or increase of water works ])laut, or sewerage sys- 
tem, gas and electric light plants where the entire revenue arising from the 
oi>eration of such plants or systems shall l^e devoted solely and exclusively to 
the maintenance and operation of the same, and where the ciuestion of incur- 
ring such indebtedness is submitted to the freeholders and, qualified voters of 
such mimicipalitj’, as provided in the Constitution, upon the question of other 
bonded indebtedness: Provided, further. That the limitations imposed by this 
Section and by Section D, Article X, of this Constitution, shall not apply to 
hondal Indebtedness incurred by the City of Greenville, but said city of Green- 
ville may increase its bonded iiidebtcdness in the manner provided in said 
>^lectious "of said Article, to an amount not exceeding fifteen per cent, of the 
value of the taxable property therein, whore the proceeds of said bonds are 
applied solely to the payment of past indebtedness, to expenses and liabilities 
incurred, or to ho incurred in the improvements of streets and sidewalks, and 
for providing sewerage for said city, or any part thereof, for purchasing, 
establishing, owning, or operating water works or electric light plants: ^ Pro- 
vided, further. That the limitations imposed bj’ this Section and by Section 5, 
of Article ‘X.^ of this Constitution, "shall not apply, to the' bonded, indebtedness 
iiiclirrecl by the city of Bennettsville, where the proceeds of said bonds are 
aiiplied solely and exclusively for the purchase, establishment and maintenance 
of a water works plant or sewerage system, and where the question of incur- 
ring such indehteduess is submitted to the freeholders and qualified voters 
of such municipality, as provided in the Constitution upon the question of other 
bonded indebtedness: Provided, further. That the limitations imposed by this 
section and by (Section 5. of Article X. of this Constitution', shall not ai)]dy to 
bonded indebtedness incurred by the town of Gaffney, in the' county of Chero- 
koe, when the proceeds of said bonds are applied solely and exclusively for the 
building, ero(Aiug, establishing and maintenance of waterworks, electric light 
I)lants, or sewerage system, and where the question of incurring such indebted- 
ness is submitted to ‘the qualified electors of said municipality as provided in 
th<‘ Constitution upon the question of bonded indebtedness; ITovided, That 
the limitation projjosed by this section and by Section 5, Article X, of this 
Constitution, shall not apply to bonded indebtedness incun ed by the town of 
Darlington, wliere the proceeds of said bonds are api-died solely^ for the pur- 
pose ot draimige of ’ said towiT aud street' improvements, and where the ques- 
tion of incurring such indebtedness is submitted to the freeholders and qualified 
voters of su(‘h mumkdpality, as provided iu the Constitution, the question 

of other bonded indebtedness: Provided, further, That the limitations imposed 
hv this Secliou, and by Section 5, of Article X, of this Constitution, shall not 
apply to the bonded indebtedness incurred by the towns of Aiken, in the county 
of A'iken; Camden, in the county of Kershaw; Cheraw. in the county of Chester- 
field; Clinton, in the county of Laurens; Edgefield, in the county ot Edgefield; 
and St Matthews,' in the county of Calhoun, when the proceeds of said bonds 
are applied solelv and exclusively for the building, erecting, establishing and 
maintenance of waterworks, electric light plants, sewerage system or streets, 
and where’ the question of incurring' such indebtedness is submitted to the 
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qualified electors of said umuicipality, as provided iu tfie Constitution upon 
the question of bonded indebtedness: Provided, further, That the limitations 
imposed by this section, and by Section 5 of Article X of this Constitution, shall 
not apply to the bonded indebtedness iu and by any municipal corporation when 
the proceeds of said bonds are applied solely and exclusively for the purchase, 
establishment and maintenance of a waterworks plant, or sew^erage system, 
or lighting plant, and when the question of incurring such indebtedness is 
submitted to the freeholder,^ and qualified voters of such municipality, a.s pro- 
vided in the Constitution, upon the question of other bonded indebtedness: 
Provided, further. That the limitatioms imposed by this section, and by Section 
t}, iVrticle X, of, Constitution, shall not apply to bonded indebtedness in- 
curred by the town of St. Matthew’s, but said towm of St. Matthews may in- 
crease its bonded indebtedness in the manner provided in said section of .said 
article to an amount not exceeding fifteen per cent, of the Nulue of the taxable 
property therein, where the proceeds of said bonds to the amount of twenty 
thousand ($20,000) dollars shall be turned over by the Town Council of said 
towm of St. Matthews to the duly appointed commissioners of the County of 
Calhoun for the i)uri>o.se of aiding in the construction of public buildings for 
the County of Calhoun; Provided, further, That the limitations imposed by 
this section and by Section 5 of Article X of this Constitution shall not apply 
to the bonded indebtedness incurred by the town of Bishopville, in the county 
of Lee, when the proceeds of said bonds are applied exclusively to aid in the 
building and purchase of rights of way of the South Carolina Western Rail- 
way, or other railroad or railroads under such restrictions and limitations as 
the General Assembly may prescribe, and \vhere the question of inciirring sucli 
iudebtedne.ss i.s submitted to the qualified electors of said municipality, as 
provided in the Constitution, upon the question of bonded indebtedness : I'ro- 
vided, further, That the limitation impo.sed by this section and Section 5 of 
xlrticle X of the Constitution, shall not apply to the bonded indebtednes.s in- 
curred by the cities of Chester and Sumter, but the said cities of Chester and 
Sumter may increase each its bonded indebtedness to an amount not exceeding 
fifteen per cent, of the assessed value of the taxable property therein where 
said bonds are issued for the sole purpose of paying the expenses or liabilities 
incurred or to be incurred in the improvement of streets and sidewalks where 
the abutting property owners are being a.ssessed for two-( birds or one-half of 
the cost thereof: Provided, further. That the limitations imposed by this 
section and Section 5, xVrticle X of the Constitution, shall not apply to the 
bonded indebtedness incurred by the city of Florence, in the county of Florence, 
w’hen the proceeds of .said bonds are applied exclusively for the building, erect- 
ing, establishing, and maintaining of streets, waterworks, lighting plants, sewer- 
age system ov for the payment of debts already incurred, exclusively for any 
of said puri;x)ses; and when the question of incurring such indebtedness is sub- 
mitted to the qualified electors of said municipality, as provided iu the Con- 
stitution upon the question of bonded indebtedness: I*rovided, further, That 
the limitations impo.sed by this .section and by Section 5 of Article X, of tht^ 
Constitution, shall not ai)ply to the bonded indebtedness incurred by the city 
of Anderson, but, in addition to the powers now posvsessed, said city of Ander- 
son may increase its bonded indebtedness in tbe manner pivnided in said 
Section 7 of Article VUI, to an amount not exceeding fifteen per cent, of the 
value of the taxable property therein, where the proceeds of sjud bonds are 
applied to the paym^ent of past indebtedness, to the expenses and liabilities In- 
curred or to be incurred in the improvement of .streets, sidewalks or other 
public places, or the purchase, establi.shment, maintenance, operation or increase 
of a city market or a public park or parks, or any corporate purpose. But 
nothing herein contained shall be construed to limit the operation of the 
amendment to Section 7 of Article VIII, of the Constitution, approved B^bruary 
third, toil, which said amendment reads as follows: “Provided, further, That 
the limitations imposed by this section and by Section 5 of Article X, of this 
Constitution, shall not apply to the bonded indebtedness in and by any munici- 
pal cox'poration when the proceetls of the bonds are applied solely and exclu- 
sively for the pnreha.se, establishment and maintenance of a waterworks plant. 
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or iigbtiug plant, and wiieu tiie question of iueiirrins sueb 
indebtedness is submitted to the free-boUlers and qualified voters of siicli 
municipality, as provided in the Constitution, upon the iiuestiuu of other bonded 
indebtedness,” ami said amendment shall remain in full force and effect g 

Skc. S. Cities and towns may exempt from taxation, by .iceneral or special 
■ordinance, except for school purposes, manufa<‘tories estalilished within their 
limits for ffve successive years from the time of the establishment of such 
inaiiufactories : Provided, That such ordinance shall be first ratified by a ma- 
jority of such qualified electors of such citv or town as shall vote at an election 
held for that purpose. 

Sec, i). No armed police force or representatives of a detective agency 
shall ever be brought into this State for the .suppression of domestic violence: 
nor shall any other armed or unarmed body of men be brought in for that 
purpose, except upon the application of the General Assembly or of the Execu- 
tive of this State (when the General Assembly is not in session), as provided 
in the Constitution of the United States. The General Assembly shall provide 
proper penalties for the enforcement of the provisions of this Section. 

Sec. 10. It shall be the duty of the General Assembly to create Boards 
of Health wherever they may be necessary, giving to them power and authority 
to make such regulations as shall protect the health of the community and 
abate nuisances. 

Sec. 11. In (be exercise of the police power the General Assembly shall 
liave the right to prohibit tbe manufacture and sale and retail of alcoholic 
liquors or beverages within the State. The General Assembly may license per- 
sons or corporations to manufacture and sell and retail alcoholic liquors or 
beverages within the State under such rules and regulations as it deems proper; 
or the General Assembly may prohibit the manufacture and sale and retail of 
alcoholic liquors and beverages within the State, and may authorize and em- 
power State, County and municipal officers, all or either, under the authority 
and in the name of the State, to buy in any market and retail within the State 
liquors and beverages in such packages and quantities.- under such rules and 
I'egulations, as it deems expedient : Provided, That no license shall be granted 
to sell alcoholic beverages in less quantities than one-half pint, or to sell them 
between sundown and sunrise, or to sell them to be drunk on the premises: 
And provided, further. That the General Assembly shall not delegate to,- any 
municipal corporation the power to issue licenses to sell the same. 

Sec. 12. All prize-fighting is prohibited in this State, and the General 
Assembly shall provide by proper laws for the prevention and punishment of 
■the sam®. 


AKTICLE IX. 

COEPORATIONS. 

Section 1. The term coiqioration as used in this Article includes all asso- 
ciations and Joint stock companies having powers and privileges not possessed 
by individuals or partnerships, and excludes municipal corporations. 


* Section 7 has bct-n amended thirteen times ; the first amendment wa.s proposed 
by the general assembly of 1900, adopted by the electors on November 6, 1900, and 
ratified by the general assembly of 1901; the second amendment was proposed by the 
general assembly of 1904, adopted by the electors on November S, 1904, and ratified 
by the general assembly of 1905 ; the third amendment was proposed by the general 
assembly of 1905, adopted ])y the electors on November 6, 1906, and ratified by the 
general assembly of 1907 ; the fourth amendment was proposed by the general assem- 
bly of 190S, adopted by the electors on November 3, 1908, and ratified by the general 
assembly of 1909; the general assembly of 1910 proposed four amendments to this 
.section which were adopted by the electors on November S, 1910, and ratified by the 
general assembly of 1911; the ninth amendment was proposed by the general assembly 
of 1912, adopted by the electors on November ,5, 1912, and ratified by the general 
as-sembly of 1913: the general assembly of 1914 proposed three amendments, which 
were adopted by the electors on November 3, 1914, and ratified by the general assem- 
bly of 1915; the thirteenth amendment \vas proposed by the general assembly of 1916, 
<»,dopted by the electors on November 7, 1916, and ratified by the general assembly 
1917. The section has been amended entirely by the successive addition of a series 
of provisos. In the first amendment to this section, in 1901, Article IV is written 
Inadvertently for Article X; this error was held nugatory in Brau v. City CounoU, 62 
5^. a 57, 39 S. E. 10, 
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SIX’. 2. Xu eliurtei* of incorijonitiou sliaJl be granted, cliaiigo<l or amended 
by si)eeial law, exeept in tlie case of such charitable, educational, penal or 
reformatory corporations as may be under the control of the State, or may be- 
j)rovided for in this Constitution, but the General Assembly shall provide l>y 
general laws for changing or amending existing charters, and for the organ- 
iiiation of all corporations hereafter to be created, and any such law so passed,, 
as well as all charters now existing or hereafter created, shall be subject to 
future repeal or alteration: Tiawided, That the General Assembly may by a 
two-thirds vole of each house on a concilrrent resolution allow a Bill for a 
special charter to be introduced, and when so introduced may pass the same 
as other Bills. 

8ec. o. All railroad, express, canal and other coi*L)oratioiis engaged in 
transpurtatioii for hire, and all telegraph and other corporations engaged in 
the husiness of transmitting intelligence for hire are common carriers in their 
rest)ective lines of business, and are subject to liability and taxation as such, 
it shall bo unlawful for any such corx)oratiou to make any contract relieving it 
(►f its common law liability or limiting the same, in reference to the carriage of 
passengers, 

Sec. 4. Every corporation organized or doing business in this State, other 
than religious, educational or benevolent associations, shall have and maintain 
at least one agent in this State upon whom process may be served, and at least 
one imblic office for the transaction of its business : Provided, This section shall 
not apply to mercantile corporations: Provided, That nothing contained in this 
Section shall I>e construed to prohibit the General Assembly from ])roviding for 
the service of process on any agent of a corrK) ration so as to bind such corpora- 
tion. 

Sec. 5. Xo discrimination in charges of facilities for trausj)ortation of the 
same classes of freight passengers, or for the transmission of intelligence 
within this State, or coming from or going to any other State, shall be made 
by any railroad or other transportation or transmission company between places 
or persons. 

Persons and property transported by any railroad or any other transix>rta> 
lion or transmission eomi>}iuy or corporation,, shall; be .delivered at any,. station, 
landlhg or port at charges not exceeding the charges for the transportation of 
persbiis ami tiroperty of the same class, in the same direction, to any more 
distant station, lauding or i)ort. Excursion and commutation tickets may be 
issued at special rates. This Section shall not prevent the Railroad Commis- 
sion from making such competitive rates as shall, in their judgment, be just 
and equitable between the railroads and the public, at all junctional and com- 
jjetitive points or at i)ujnts where water competition controls the traffic or at 
points where the competition of i)oints located in other States may make neces- 
sary the prescribing of different rates for the protection of the' commerce of 
this State. 

Sec. i>. Any railroad or other transportation corporation, and any telo- 
gra]>h or other transmitting coi^poratiou. organized under the laws of this" State- 
shall have the right to connect its roads or lines, at the State line, with those 
in other States, and shall have the right to intersect with or cross any other 
railroad, street railway, transportation road or traiismitt Lug lim*, and shall eacdi 
receive and transport the freight, passengers, cars (loaded or empty) and 
messiiges delivered to it by another without xl-elay -or* discrimiiiatron. 

Sec. T, Xo railroad, or other transportation company, and no telegra]»li 
or other transmitting corporation, or the lessees, purchasers or managers of 
any such corporation, shall consolidate the stock, property or franchises of such 
corporation with, or lease or purchase the works or franchises of, or in any 
way control, any other railroad or other transportation, telegraph or other 
transmitting company owning or having under its control a parallel or com- 
peting line; and the question whether railroads oi* other trans})ortation, tele- 
graph or other transmitting companies are ]>a)‘allel or competing lines shall, 
when demanded by the party complainant, be decided bv a jury as in oilier 
civil cahses- ' " ' • , 

Sec. S. The General Assembly shall not grant to any foreign corporation 
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oi ;issoc*i*atioii a license to build, operate or lease any railro.-al in this Stau*: 
l)Ut iu all cases where a railroad is to be built or operated, or is now bein.u: 
operatod, in this State, and the same shall be partly in this State and i>art!y 
in another State, or in other States, the owners or projectors therool: shall tir'-t 
become incorporate<l under the laws of this State: nor shall any foreign eor- 
poration or association lease or o])erate auj’ railroad in this State, or piir<*has(‘ 
Ihe same or any hiterest therein, ronsolidatioii of any raih’oad lines and c<u’- 
lM')ratioiis in this State with others shall be allowed only whore the consolidated 
<*ompaiiy shall become a domestic corporation of this State'. No general <^r 
si)eeial law shall ever he passed for the beiietit of any Puvlgn cori)oratioiL 
operating a railroad under an existing license of this Slate or under any 
(‘Xisting lease, and no grant of any right or lu-ivilege and no exemption from 
any burden shall ]>e inude to any such foreign cort)oratiou. except U[) 0 ii the 
<‘ondition that the owners or stockholders thereof shall first organize a corj>ora- 
tidu in this State under the laws thereof, and shall thereafter operate iind 
manage the same and the business thereof under said domestic charter. 

Sfc. b. The (4eneral Assembly shall have no power to grant any sia'cial 
('barter for hanking purposes. ]>nt cori^oratioiis or associations may i)e foruu^T 
for such purposes under general laws, with such privileges, powers and limita- 
tions, not .incon>sistent with this (Vuistitution, ns it may deem proper. The 
General' Assembly shall i>rovide by law for the thorough examination anvl in- 
spection of all banking and tiscal corjjoratlons of this State. 

Sko. Id. Stock or bondvS shall not be issued by any corporation save for 
latK'n* done, or money or prot>erty actually received or subsenbed: and all 
lietitious increase <^f stock or indebtedness shall be void. 

Skc. if The (Joneral Assembly shall provide by iau' for the election of 
directors, trustees or managers of ail corporations so that each st(X?kholdor 
shall he allowed to cast, in person or by proxy, as many voles us the number of 
shares he owns multiplied by the number of directors, trustees or managers 
to be elected, the same to be cast for any one candidate or to be distributed 
among two or more candidates. 

Skc. 12. Corporations shall not engage in any business exceiJt that spe- 
(‘ifically authorized by their charters or necessarily itieidout thereto. 

Sec. 18. The (Teiieral Asse.mbly shall. -enact laws, to prevent- all -trni-is. 
I'ombinations, (‘ontracts and agreements against the public welfare; and to pn'- 
vent abuses, iin.iust discriminations and extortion in ail charges of transporting 
and transmitting companies; and shall pass laws for the supervishm and regu- 
lation of such companies. ]).v commission or otherwise, and shall protude ade- 
quate penalties to the extent, if necessary for that purpose, of forfeiture of their 
franchises. 

Sec. 14. A Commission is hereby estaldisheil to he known ns ‘Mhe Kuil- 
voad (.'ommissiou,’* which shall he composed of not less than throe members, 
whose powers over all transporting .and transmitting corporations, and duties, 
manner of election and term of nhice shall be regulated l»y law ; and until 
othorwisi^ provided by law the said Commissioners shall have the same powers 
and jurisdiction, lawform the same duties and receive the same comi>ensation 
as now conferred. prescri)>od and allowed by law to the existing Kailroad Com- 
missbmers: Provided, That the members thereof shall bo elected at the expira- 
tion of the terms of the present Itailroad Commissioners, who are hereby con- 
tinued in office for the terms for which they were (dected, 

‘ Sec, 15. Every -eniployee of any railroad corporation shall have the same 
rights and remedies for any injury suffered by him from the acts or omissions 
of said corporation (»r its employees, us are allowed by law to 
(dher persons not emj)]oyecs, when the iiijurj' results from the negli- 
gence of ;i superior agent or officer, or of u person having a right to control 
or direct the services of a party injured, and also when the injury results 
from the negligence of a fellow servant engaged in another department of 1al>or 
from that of the party injured, or of a fellow servant on another train of 
<‘ars, Or one engaged about a different piece of work. Knowledge by any 
employee injured of the defective or unsafe character or condition of any 
machinery, ways or ‘appliances shall lie no defence to an action for injury 
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<'au.se(l thereby, except as to coiuliictors or eui^iiieers in charge of dangerous 
or unsafe cai\s or engines voluntarily operated ?3y them. When death ensues 
from any injury to employees, the legal or personal representatives of the 
person injured shall have the same right and remedies as are allowed by law 
to such representatives of other persons. Any contract or agreement, expressed 
or implied, made by any employee to waive the benefit of this Section shall be 
nnlJ and void ; and this Section shall not be construed to deprive any employee 
of a corporation, or his legal or i>ersonal representative, of any remedy or 
right that he now lias by the law of the land. The General Assembly may 
extend the remedies herein ijrovided for to any oth(*r class of employees. 

Sec. 16, All existing charters or grants of corporate franddse under which 
organizations have not in good faith taken place at the adoption of this Oon- 
•stitution shall be subject to the provisions of this Article. 

Sec. 17. The General Assembly shall never remit the forfeiture of the 
franchise of any corporation now chartered, nor alter nor amend the charter 
thereof, nor pass any general or special law for the benefit of such corporation, 
■t^xcept upon the condition that such corporation shall thereafter hold its 
charter and franchise subject to the provisions of this Constitution, and the 
acceptance by any corporation of any iirovision of any such laws or the taking 
■of any benefit or advantage from the same shall he conclusively held an agree- 
ment by such corporation to hold its charter. and franchise under the provisions 
‘Of this Article. 

vSec. 18. The stockholders of all insolvent coriio rat ions shall be individually 
liable to the creditors thei*eof only to the extent of the amount remaining due 
to the corporation upon the stock owned by them : Provided. That stockholders 
in banks or banking institutions shall be liaiile to depositor?', therein in a sum 
<‘Qual in amount to their stock over and above the face value of the same. 

Sec. 19. Nothing prohibited in this Article shall be permitted to be dont‘ 
by any corporation or company, persons or person, either for its or their own 
benefit or otherwise, by its or their holding or controlling in its or their own 
name or otherwise, or in the name of any other person or persons; or other 
corporation or company whatsoever, a majority of the capital stock, or of bonds 
having voting power, of any railroad or transportation comi>nny, or corporation 
created by or existing under the laws of this J^tate, or doing business within this 
State. 

8eo. 20. Xo right of way wshall be aiipropriated to the use of any corpora- 
tion until full compensation therefor shall be first made to the owner or secured 
by a deposit of mone.v irrespective of any benefit from any improvement pro- 
jiosed by such corporation, which ('ompensation shall be ascertained by a jury 
of twelve men in a Court of record, as shall be prescribed by law. 

8p:c. 21. The General x\sseinbly shall enforce the provisions of this Article 
l>y apjjropriate legislation. 


ARTICLE X. 

FINANCE AND TAXATION. 

Section 1. The (ieneral Assembly shall provide by law for a uniform and 
chual rate of assessment and taxation, and shall prescribe regulations to 
stK-ure a just valuation for taxation of all property, real, personal and posses- 
sory, except mines and mining claims, the pi*oducts of which alone shall he 
taxed: and also excepting such property as may be exempted by law for munic- 
ipal, educational, literary, scientific, religious or charitable purposes: Pro- 
vided, however. That the General Assemhiy may impose a capitation tax upon 
such domestic animals as from their nature and habits are destructive of 
other property; And provided, further. That the General Assembly may pro- 
vide for a graduated tax on incomes, and for a graduated license 'on oceupa- 
Tions and business. 

8ec. 2. The (general Assembly shall provide for an annual tax sufficient 
to defray the estimated expenses of the vState for each year, and whenever 
it shall happen that the ordinary expenses of the State for any year shall exceed 
the income of the 8taie for such year the (general Assembly shall provide 
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/or levyinj^ a tax for the eiisniiij' year surtieitait. \^ith other sources of iii- 
< ome, to pay the fleticieiicy of the ]a*ecediuir ytair. toirether with tb€‘ estimated 
exi)enses of the ensuing year. 

Sec. 8. Xo tax shall ]>e levied except iu pursuance of a law which shall 
distinctly state the object of the same; to which o]>jet*l the tax shall he 
applied. 

Sec. 4. There shall be exempted from taxation all County, townshij) and 
municipal property used exclusively for public purposes and not for revenue, 
and the property of all schools, colleges and institutions of learning, all chari- 
table institutions in the nature of asylums for the infirm, deaf and dumb, blind, 
idiotic and indigent persons, excejit wliere the profits c>f such institutions arc 
applied to private uses: all jmblic libraries, churches, parsonages and burying 
grounds; but property of associations and societies, although connected with 
charitable objects, sliall not be exemi>r from State, Coiuiiy or nuiiiicii>al taxation : 
Provided, That as to real estate this exemption shall not extend beyond the 
buildings and premises actually t»cciixiied by such schools, colleges, institutions of 
learning, asylums, libraries, churches, parsonages and burial grounds, although 
<'oiineoted with charitable objects. 

St:c. 5. The corporate authorities of Counties, townships, school distri(ds. 
cities, towns and villages may be vested with ix)wer to assess and collect 
taxes for corporate puri)oses: such taxes to be uniform iu resi)ect to persons 
and property within the jurisdiction of the body imposing the same. All shares 
of the stockholders in any bank or banking association located in this State, 
whether now or hereafter jncoii)orated. or organized under the laws of this 
State or of the Fnited States, shall i)o listed at their true value in money, 
and taxed for municipal piirpo.ses in the city. ward, town or incorporated 
viUage, wJiere such bank is located, and not elsewhere: Prav.ided, That the 
words “true value iu money" as used iu line 12 of this Section 'J' shall he so 
<‘onstrued as to mean and include all surplus or extra moneys, capital and 
every specMes of personal j)roperty of value owned or iu possession of any 
such bank: Provided, A like rule of taxation shall npj)ly to the stockholders 
of all corporations other than banking institutions. And the General Assembly 
shall require that all the property, except that herein permitted to be exempted 
within the limits of municipal corporations, shall be taxed for corporate pur- 
poses and for the payment of debts contracted under authority of law. The 
bonded debt of any County, township, school district, municipal corporation 
or political division or subdivision of this State shall never exceed eight per 
centum of the assessed value of all the taxable pi*o])erty therein. And no 
County, township. muuieii)‘dl corporation or other p<fiitical division of this 
State shall hereafter be authorized to increase its bonded indebtedness if 
at the time of any proposed increase thereof the aggregate amount of its 
already existing bonded debt amounts to eight per centum of the value of 
.all taxable ])roi:K^rty therein as ascertained by the valuation for State taxation. 

And wherever there shall he several political divisions or municipal cor- 
porations covering or extending over the same territory or portions thereof, 
possessing a power to levy a tax or contract a debt, then each of such political 
divisions or municipal coiqx) rations shall so exercise its power to increase 
its debt under the foregoing eight per cent, limitation that the aggregate 
debt over and upon any territory of this State shall never exceed fifteen 
per centum of the value of all taxable property in such territory as valued 
for taxation by the State; Provided, That nothing hereiji shall iirevent the 
issue of bonds for the purpose of paying or refunding any valid municipal 
debt heretofoi’o contracted in excess of eight per centum of the assessed value 
of all the taxable property therein: Provided, further. That the limitations 
imposed by this Section shall not apply to the Charleston School District, 
comprised within the present limits of the City of Charleston, such School Dis- 
trict being hereby expressly authorized to vote Bonds to an amount not exceed- 
ing Two Hundred and IGfty Thousand (,$2r>h,dOO.<XG Dollars, the proceeds of 
such Bonds to he applied solely to the erection and maintenance of school 

12 of the original manuscript and line 7 as printed. 
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bniUliuys in siiid JJistrict, under such restrictions and limitations as the Gem 
(O-al Assembly may prescribe, and where the question of incurrini*: such indebto<i- 
iiess is suiunitted to the qualitied electors of said School District, as provided 
in the Constitution, ution the question of Honded Indehtevlness.''^ 

Skc. G. The credit of the State shall not be pledj^ed or loaned for the 
benetit of any individual. <-ompany, association or corporation: and the State 
sin'vll not become a joiid owner of or stoi-khoUhn* in any company, association 
or corporation. The General Assembly shall not have power to authorize any 
(’ounty or townsliii) to levy a tax or issue bonds for any purpose except for 
educational purjioses, to build and repair publit- roads, buildings and bridges, 
to maintain and support iwisoners. pay jurors. County officers, and for liti- 
gation, quarantine and Court expenses, and for ordinary County purposes, 
to support paupers, and i>ay past indebtedness: Provided, That the limita- 
tion imposed hy this section shall not apply to any townsliij) in the County 
of Greenwood, nor to any township in the County of Saluda, through which. 
In whole or in ])art, the line of railroad of Greenwood and Saluda Railroad 
shall he located and constructed, nor to the County of Saluda, such said town- 
si} ips in Greenwood County and Saluda County, and the County of Saluda, 
being hereby exi)ressly authorized to vote bonds in aid of the construction 
of the said proposed railroad under siu'h restrictions and limitations as the 
General Assembly may prescribe hereinafter: Provided, That the amount of 
such l)onds shall not exceed eight per centum of the assessed valuation of 
the taxable property of such townships.o 

Skc. 7. No scrip, certificate or other evidence oT State indebtedness shall 
l)e issued except for the redemption of stock, bonvis or other evidences of 
iudebtefhi^s^-'^ previously issued, < or for such debtvS as are expiVssly authorized 
ill this Constitution. 

Sicr, 8. An accurate shitemeut of the receipts and expenditures of tht^ 
IMihlic money shall he published with the laws of each r<‘giilar session of 
the General Assembly, in such maimer as may hy law be directed. 

Sicc. b. [Money shall be drawn from the Treasury only in pursuance of 
appropriations imule by law. 

Sec. 10. The fiscal year shall commence on the first day of Taiuiary in 
each year. 

Sec. 11. To the end that the public debt of South Carolina may not here- 
after be iiicrease\l without the due consideration and free consent of the 
people of the vState. the General Assembly is hereby forbidden to create any 
further debt or obligation, either hy the loan of the credit of the State, by 
guaranty, endorsement or otherwise, except for the ordinary and current busi- 
ness of the State, .without first submitting the question as tO' the creation of 
siK'h new debt, guaranty, endorsement or loan of its credit to the final ified 
('lectors of this State at a general State election; and unless two-thirds of 
the qualitied ekM:‘tors of this State, voting on the (luestion. shall be in favor 
of increasing the debt, guaranty, endorsement or loan of its credit, none shall 
be created or made. And Jiny debt contracted by the State shall he by loan 
on State bonds, of anK)unts not less than fifty dollars each, hearing interest,, 
payable not more than forty years after final passage of the law auihoriziug 
such debt. A correct registry of all such bonds shall be kept by the Tj'easurer 
In lumierical order, so as to always exhibit the number a.nd amount iinjjaUl, 
and to whom severally made payable. And the General Asstnubly shall levy 
an annual tax sufficient to pay the annual interest on said bonds. 

Sec, 12. Suitable laws shall be passed by the General Assf'Uihly for the 
Sfife-keex)ing. transfer and disbursement of the State, County and school funds: 
and all officers and other persons charged with the s;une shall keo]) an aceiirat(' 
entry of each sum received, , and of each pajmieut and ti‘ansf(‘r, and shall 

^Amendment proposed by the genei'al assembly of 1916, adopted by the electors? 
on November 7, 1916, and ratified by the g’eneral assembly of 1917. The last proviso 
is the amendment. 

'’Amendment proposed by the general assembly of 1910, adopted by the eUn'tioa 
on November S, 1910, and ratified by the general assembly of 1911. The proviso only 
is the amendment. 
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?;ive such seciuity for the faithful discharge of siu*h duties tlie Oeiierai 
Assembly may provide. And it shall be the duty of the Oeiieral Assembly 
to pass laws making embezzlement of such fumls a felony, taniishable by 
line and imprisonment, ijroportioned to the amount of the detii-ioucy or em- 
bezzlement, and the party convicted of such felony shall be dis4[uaUtied from 
ever holding any office of honor or emolument in this State: rvuvided, how- 
ever, That the General Assembly, by a two-thirds ^ote, may remove tlit' dis- 
ability uixm payment in full of the in*ineipal and interest of tlie sum embezzled. 

Sec. 13. The General Assembly shall lu'ovide for the assessment of all 
])roperty for taxation; and State. County, township, school, nuuiicipal and 
all other taxes shall be levied on the same assessment, wlCu'h shall be that 
made for Stale taxes; and the taxes for the subdivisions of the State shall 
l)e levied and collected by the respective tiscal authorities thereof. 

Sec. 14. The General A.sseinbly may authorize the corporate authorities 
of tile cities of Greenville, Sitartanburg and Colum])ia, and the town of ^tan- 
ning, to levy an assessment upon abutting i)roperty for the purpose of paying 
for permanent improvements on streets and sidewalks iinmc<Uately abutting 
such property : Provided, That said improvements be ordered only upon the 
written consent of two-thirds of the owners of the property abutting upon 
tlie street, sidewalk or part of either proposed to be ini])roved. and u]>on con- 
dition that said corporate authorities shall pay at least one-half of the costs 

of such improvements. 10 

Sfc. 14a. The General Assembly may authorize the coriiorate authorities 
of the cities of Charleston and Beaufort to levy an assessment u}>oji abutting 
property for the purpose of paying for i>orinaiieut improvements on streets 
and sidewalks immediately a]>utting such ]>roperty: Provided. That sjiid im- 
provements be ordered only upon the written consent (d Iwo-third-i of the 
owners of the pi'operty abutting ‘ upon the street, sidewalk, or pijrt of either, 
to, j)e improve^!, and upon condition that said corporate authoriti(‘s shall pay 
at least one-half of the costs of such improvements.! i 

Sec. in. The General As.sembly may authorize the corporate authorities of 
live towns of Gaffney and Woodruff and the cities of Chester and George- 
town to levy iui assessment upon abutting property for the lairpose of pay- 
ing for permanent Improvements on streets and sidewalks, or streets or side- 
walks, Immediately abutting such propert.v:, Provided, That such improve- 
ments be ordere<l only upon the written consent of a majority of tlie pwners 
of Ihe property abutting upon the streets or sidewalks, or part of either pro- 
posed to be improved, and upon the condition that the corporate authorities 
sliall pay at least oneffialf of the costs of such improvements. 12 

Sec. 15a. The General Assembly may authorize the corporate authorities 
of the towns of Latta and Dillon to levy an assessment upon abutting property 
for the purpose of paying for permanent improvements on streets and side- 
walks, or streets or sidewalks, immediately abutting sucb property; Pro- 
A'ided, That said improvements be ordered only upon the written consent of 
two-thirds of the owners of property abutting upon the streets or sidewalks, 
and upon the condition that the corporate authorities shall, pay at least one- 
half of the cost of such improvements.!'^ 

Sec. IfJ. The General Assembly may authorize the corporate authorities 
of the cities of Sumter and Darlington and the towns of WalhalL-i and Belton 
to levy an assesKsmeut upon abutting property for the purpose of paying for 
permanent improvements on streets and sidewalks or streets or sidewalks iin- 


i^Sf'Ction 14 is a new section; it was proposed 
adopted by the electors on November S, 191U, and 
of 1911. , 

n Section 14a is a new section; it was proposed 
adopted by the electors on November 5, 1912, and 
of 1911?. , 

Section 15 is a new section; it was proposed 
adopted by the electors on November 5, 1912, and 

of 1913. .. , 

i" Section 15a is a new section ; it was proposed 
atlopted by the electors on November 3, 1914, and 
of 1915. 


by the general assembly of 1910, 
ratified by the general assembly 

bv the general assembly of 1912, 
ratified by the general assembly 

by the general assembly of 1912, 
ratified by the general assembly 

bv the general assembly of 1914, 
ratified by the general assembly 
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mediateJy abutting said property: I'rovided, That said improvements shall be 
oi-^lered only upon the written consent of one-half of the owners of the property 
abuttinc: upon the street, sidewalk, or })arts of either, proposed to be im- 
proved, and ui)on (‘oiidition that said assessment abutting property owners 
shall not exceed oue-half of the cost of such improvements, except in the city 
of Sumter, where the corporate authorities shall pay at least one-third of 
the cost of suc'h improvements, and the abutting iiroporty owners not exceed- 
ing two-thirds of the cost thereof.^-i 

Sec. no. The General Assembly may authorize the cities of Anderson. 
Greenwood and towns of Bennettsville, Timmonsville and Honea Path to levy 
an assessment upon abutting proi^erty for the purpose of paying for perma- 
nent improvements on streets and sidewalks immediately abutting such proj)- 
orty: Provided, That said improvements be onlered only upon written consent 
of a jnajority of the owners of property abutting upon the street, sidewalk 
oi* part of either proposed to be improved, and upon condition that said 
corporate authorities shall i)ay at least one-half of the costs of such improve- 
ments.! 

8fc. 1(1. The General xVssemhly may authorize the (‘orpurate authorities 
of the cities of Florence and Orangeburg and the town of Landrum to levy 
au assessment upon abutting property for the puri)oso of paying for per- 
manent improvements on streets immediatey abutting such property : Pro- 
vided, That the said improvements he ordered only on the written consent of 
a majority of the owners of the property abutting upon the street, sidewalk, 
or part of either, in*oposed to be improved, and u]x>n the condition that said 
corporate authorities shall pay at least one-third of the costs of said improve- 
ments. 

>Sfx’. 17. Tlu‘ General Assembly may authorize the c(U'porate authorities 
of the town of Fort Mill to levy au assessment upon abutting property for 
the purpose of paying for permanent improvements on streets and sidewalks, 
(U* streets or sidewalks, immediately abutting such property : l*rovided, That 
said Improvements be ordered only upon the written consent of two-thirds of 
the owners of property abutting uik)ii the streets or sidewalks, and upon the 
<‘Oudition that the corporate- authorities shall pay at least one-half of the 
cost of such improvemeiits.i'J' 

Sec. 18. The General Assembly may authorize the town of Clinton and 
the city of Easley to levy an assessment upon abutting property to pay for 
permanent improvements on streets and sidewalks immediately abutting such 
property: Provided. That said improvements be ordered only upon the written 
consent of a majority of the owners of property abutting upon the street [or] 
sidewalk, or part of either to be improved, and upon the further condition 
that the corporate authorities shall pay at least one-half </f the costs of such 
improvements.! 8 


ARTICLE XI. 

EDUCATION. 

Section 1. The supervision of public instruction shall be vested in a State 
Superintendent of Education, who shall be elected for the term of two years 


Section 16 is a new section; it was proposed by the general assembly of 1913. 
adopted by the electors on November 3, 1914, and ratified by the general assembly 
of 1915. It will be observed that there are two other sections numbered 16 ; this 
numbering occurs in the resolutions by wdiich these amendments w<u’e proposed, and 
have been given accordingly, 

{Section 16 is a new .section ; it was proposed by the general assembly of 1914, 
adopted by the electors on November 3, 1914, and ratified by the general assembly 
of 1915. See Note 14 concerning the numbering of this section. 

Section 16 is a new section; it was proposed by the general assembly of 1914, 
adopted by the electors on November 3, 1914, and ratified by the general assembly 
of 1915. See Note 14 concerning the numbering of this section. 

Section 17 is a new section; it was proposed by the general assembly of 1914, 
adopted by the electors on November 3, 1914, and ratified by the general assembly 
of 1915. 

Section 18 is a new section; it was proposed by the general assembly of 1916. 
adopted by the electors on November 7, 1916, and ratified by the general assembly 



CONvSTlXrTJUN OF JSUl'TH CAROLINA 




by tbe (iiiaiitied Oeelors of the State, in sucli muiiiier rin<l at siidi limes; as 
the other State officers are elected; Ids powm's. duties and comiiensatlon shall 
he defined by the General Assembly. 

• Skc. 2. There shall be a State Board of Education, composed of the Gov- 
ernor, the State Superintendent of Education, and not exceediu.y seven persons 
to be appointed by the Governor every four years, of which Board the Gov- 
ernor shall be Chairman, and the State Superintendent of Education, Secretary. 
This Board shall have the regulation of examination of teachers applying for 
<'ertificates of qualification, and shall award all scholarships, and have such 
other }>owers and duties as may be determined by law. The traveling ex- 
Ijenses of the persons to be appointed shall be provided for by the General 
Assembly. 

Sec. 3. The General Assembly shall make provision for the election or 
appointment of all other necessary school officers, and shall define their ciuali- 
fications, powers, duties, compensation and terms of office. 

Sec. 4. The salaries of the State and County school officers and compen- 
sation of Countj’ Treasurers for collecting and disbursing school moneys shall 
not be paid out of the school funds, Imt shall be otherwise provided for by 
the General Assembly. . . 

Se(\ 5. The General Assembly shall ]>roYkle for a liberal system ot free 
]jul)lir schools for all children between the ages of six and twenty-one years, 
and for th(‘ division of the Counties into suitable vschool district vS. as compact 
in form as practicable, having regard to natural boundaries, and not to exe^d 
forty-nine nor be less than nine square miles in area : Provided, That in cities 
of ten thousand inhabitants and over, this limitation of area shall not apply : 
Provided, further. That when any scffiool district laid out under this Section 
shall embrace cities or towns already organized into special school distiicts. 
in which graded scho(i buildings have been erected by the issue of bonds, 
or bv special taxation, or by donation, all the territory included in said school 
district shall bear its just proportion of any tax that may be levied to liquidate 
such bonds or supT)ort the public* schools therein; Provided, further. That 
nothing in this Article containevl shall be construed as a reiieal of the laws 
under which the several graded school districts of this State are orgaiiizecL 
The present division of the Counties into school districts and the provisions 
of law now governing the same shall remain until changed by the General 


Assembly. _ . . ^ 

Sec. (■>, The existing County Boards of Coiiimissiouers of the seveiaf 
r^iunties, or such officer or officers as may hereafter be vested with the same 
or similar powers and duties, shall levy an annual tax of throe mills on the 
<loUai’ upon all taxable i)roporty in their respective Counties, which tax shall 
he collected at the same time and by the same officers as the other taxes for 
the same year, and shall be held in the County treasury of the respective 
(Vmnties: iind the said fund shall be apportioned among the school districts 
of the Conntv in proportion to the number of pupils enrolled in the public 
sohools of the respective districts, and the officer or officers charged by law 
with making said apportionment shall notify the Trustees of the respe<kive 
school districts thereof, who shall expend and disburse the ^ime as the Gen- 
(u*al Assembly may prescribe. The General Assembly sffidl define enroll- 
ment” Not less Ilian three Trustees for each school district shall be selected 
from' the qualified voters and taxpayers therein, in such manner and tor such 
tej*ms as the General Assembly may determine, except m cases of special 
school districts now existing, where the provisions of law now governing the 
same shall remain until changed by the General Assembly: Provided, Tie 
manner of the selection of said Trustees need uot be unitorm throughout the 
There shall be assessed on all taxable polls in the State between the 
a<ms of twenty-one and sixty years f excepting Confederate 
age of fifty years,) an annual tax of one dollar on each ixill, the proceeds 
iiip whicU tax shall be expended for school purposes in the several school 
districts in -which it is collected. Whenever durhig the three next eusning 
S vears the tax levied by the said County Boards of Commissioners or 
siniilar officers and the poll tax shall not yield an amount equal to three 
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dollars per ea]>ila of the imiuber of cliildren enrolled in tbe public scliools of 
each County for tbe scholastic year ending the thirty-first day of October 
in the year eighteen hundred and ninety-five, as it appears in the report of 
the State Superintendent of Education for said scholastic year, the Comptroller- 
Oeneral shall, for the aforesaid three next ensniiig fiscal years, on the first 
day of each of said years, levy such an annual tax on the taxable property 
of the State as ho may determine to be necessary to make up such deficiency, 
to be collected as other State taxes, and apportion the same among the Counties 
of the State in proportion to the respective deficiencies therein. The sum so 
apportioned shall he ])aid by the State Treasurer to the County Treasurers of 
the respective Counties, in proportion to the respective deficiencies therein, on 
the warrant of the Comptroller-General, and shall be apportioned among the 
school districts of the Counties, and disbursed as other school funds; and from 
and after the thirty-first day of December, in the year eighteen hundred and 
ninety-eight, the CeiieraJ Assembly shall cause to l)e levied annually on all 
the taxable properly of the State such a tax. in addition to the said tax 
levied by the said County Boards of Commissioners or similar officers, and 
]>oll tax above provided, as may be necessary to keep the schools open througli- 
out the State for sueh length of time in each scholastic year as the General 
Assembly may prescribe; and said tax shall be apportioned among the Counties 
In proportion to the deficiencies 1 herein and disbursed as other seffiool funds. 
Any school district may by the authority of the General Assembly levy an 
^additional tax for the support of its schools. 

Sec. 7. Separate schools shall he provided for children of the white a ml 
colored races, and tjo child of either race shall ever he permitted to attend a 
school provided for children of the other race. 

Sec. S. The General Assembly may provide for the maintenance of Clcm- 
son Agricultural College, South Caarolina School for Deaf and Blind located at 
•Cedar Springs, the University of South Carolina, and the Wiiithrop Normal 
and ’ Industrial College, a branch thereof, as now established by law, and may 
create scholarships therein, the proceeds realized from the landscript given 
by the Act of Congress, passed the second day of July, in the year eighteen 
hundred and sixty-two, for the support of an agricultural college, and any 
lands or funds which Iiave heretofore been, or may hereafter bo, given or 
appropriated for educational purposes by the Congress of the United States, 
shall be applied as directed in the Acts appropriating the same: Provided, That 
the General Assembly shall, as soon as practicable, wholly sei^arato Clafliu 
College from Clafliii University, and provide for a separate corps of ])rofessors 
and instructors therein, representation to be gh’oii to men and wn)inen of tla^ 
negro race, and it shall be the Colored Normal, Industrial, Agricultural and 
IMechanical College of this State.19 

Sec. 0. The property or credit of the State of South Carolina, or of any 
County, city, town, township, school district, or other subdivision of the said 
State, or any public money, from whatever source derived, shall not, by gift, 
donation, loan, contract, appropriation, or otherwise, be used, directly or in- 
directly in aid or maintenance of any college, school, hospital, orphan house, 
or other institution, society or organization, of vvhaterer kind, which is wholly 
or in part under the direction or control of any church or of any religious or 
sectarian denomination, society or organization. 

Sec. 10. All gifts of every kind for educational purposes, if accepted by 
the General Assembly, shall be apifiied and used for the purposes d(*signa{ed 
by the giver, unless the same he in conflict with the provisions of this Con- 
stitution. 

Sec. 11. All gifts to the State where the purpose is not designated, all 
escheated property, the net assets or funds of all estates or copartnerships in the 
hands of the Courts of the State where there have been no claimants for the 
same within the last seventy 5 ^ears, and other money coming into the Treasury 

Amendment proposed by the general assembly of 1914, adopted by the electors 
on November 3, 1914, and ratified by the general assembly of 1915. The amendment 
added the expression, ‘‘South Carolina School for the Deaf and Blind, located at Cedar 
Springs.” 
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of tbo Sf;ito ])y reason of tbe twelfili ^ieetiou of aii Act entitled "An Act to pro- 
vido a n)odo of (listrihntioii of the moneys as <lireot tax from the citizens of this 
Stale hy the Fnited States in trust to the State of South Carolina." approved 
tin* twenty-fourth day of I)eceml)er, in the year eiii'hteeu hundred •and ninety-one. 
towtber with sueh other means as the <-leueral Assembly may lu’ovide. shall 
he S(*eiirely invested as the State Scliool Fund, and the annual income thereof 
shall he apportioned hy tlm < General Assembly for tlie pnrjwtse of loaintainim? 
the public schools, 

Sfc. 12. All the net income to ])e deri\ed )»y the State from the sale or 
license for the sale of spirituous, malt, vinous and intoxicatinj^ liqnoj's and 
bevera:j:es. in'>t includinj^ so much thereof as it now or may hereafter he allowed 
hy law to ?:o to the Counties and municipal corporations of the State, shall 
ho apfdied annually in aid of the supplementary taxes provided for in the 
sixth Section of this Article: and if after said application there should ho 
a surplus, it shall he devoted to ijublic school purposes, and apportioned as 
the General Assembly may determine: Provided, however. That the said 

supideinentary taxes shall only ]>e levied when the net income aforesaid fi'om 
the sale or license for the sale of alcoholic Ihiuors or beverages are not suffi- 
<*ieut P> me(>t and (Mpnilizo the deficienci(‘S for which the said supplementary 
taxes are ])rovided. 


ARTICLE Xn. 

CIIAHITAULK AND PEXAl INSTITUTIONS. 

SrcTioN t. Institutions for [the] care of the insane and the poor shall 
always bo fostered and supported i)y this State and shall be subject to such 
r(‘gula’tions as the Gonei’al Assembly may enact.2<^ 

SiA. 2. The (tovernor shall, with the advice and consent of the Senate, 
a])p()int a Hoard of Regents, consisting of five members, whose terms of otfice 
shall be so designated that the term of one member shall expire each year, 
suliject to removal by the Governor for cause. whi(‘h Board shall have charge 
of such institution, or institutions, as may he maintained hy the State for 
the r-are of the insane. The Board of Regents sliall have exclusive power 
to appoint, and, in its discretion, remove one superintendent thereof, and the 
superintcnd(*ut. who shall he a phyvsiciau. shall have the ]>ower, in his dis- 
ci‘('tiou, to appoint and r(*move all other ofiicers and employees of such institu- 
tion, or institutions, suitject to the ajjproval of the Board of Regents.2i 

Skc. d. Tile r(‘s])(H'ti ve Comities of this State shall make such ]irovisi(Ui 
as may lie determined hy law for all those iniiahitants who liy reason of age. 
iulinuities and misfortune may have a claim upon the syinjiathy and aid of 
society, 

Si.c, -I. The Directors of the benevolent and penal State institutions \vhich 
may lx* hereafler created shall he a}>])ointed or elected as the General Assembly 
may direct. 

Srt'. r>. 'i’lie J>irect<a‘s and Superintendent of the Penitentiary shall he ap- 
poiidexl oi* elect(‘d as the Geiu*ral Assembly may direct. 

Skc. I). All convicts sentenced to hainl labor by any of the Courts in 
this Stale may be employed ujioii the public works of the State or of the 
(Niiinties and upon the piildic highways. 

Sec-. T. Pi'o vision may l)e made hy the General Assembiy for the establish- 
ment and maiuleiiauce hy the State of a Reformatory for jiiveulle offenders 
separatt* and aiiart from hardened criminals. 

Skc. s. The Governor shall have power to fill all vacancies that may occur 
in the offices afor(*said, except where otherwise provided f(u\ with the power 
or remo\aI until the u<‘xt session of the General Assembly and until a suc- 
e(‘ssor or successors shall be appointed and confirmed. 

Ani^jnthuf'nt pr<»po.sed by the general assembly of 1914, adopted by the electors 
on November 3, 1914, and ratifie<l by the general assembly of 191 o. The amendment 
struck out the words “blind, deaf and dumb” where they occurred in the original 
section after tin* word “in.sanc,’' 

Amendment pi*oposed by the general assembly of 1915, adopted by the electors 
on November 7, 1910, and ratified by the general assembly of 1917. 
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She. u. Tile Peuilcutiury iiiul the coiiviets thereto seuteiietid shall f<»rover 
1)0 under the sii])ervisiou ami eontrol of ofiieers employed hy the State: and 
in ease any eonviets are hired or farmed out, as may he jn'ovided hy law. 
their luaintenanee. support, medical attendance and d1scii>liue shall ]»e und(‘i‘ 
the direction of oiiioers detailevl for those duties hy tln^ antiiorities of th(‘ 
Penitentiary. 

ARTICLE XI n. 

’ MILITIA. 

ShCTJON 1. TLa‘ militia of this Stat(^ shall consist of all ahlehodied mah^ 
citizens of the State Ijetweeu the a.t!:es of eii^hteeii and forty-fi^'e years, except 
such persons as are now or may he exempted hy tlie laws of the United 
States or this State, or who from religious scrujdes may Ik‘ aversii to bearing 
arms, and sliall he organized, otiicered. armed, o(iiui»ped and clisc-iplined as 
the General Assemldy may hy law direct. 

Sk<\ 2. The volunteer and militia forces shall (exce]>t for treason, felony 
and lireach of th(" lieaco) lie exemiit from arrest hy warrants or other process 
while in active ser\ice or attending muster or the election of officers, or while 
going to or returning from either of the Sfime. 

Si:c. o. The Governor shall have the power to call out the volunteer and 
militia forces, either or both, to execute the laws, repel invasions, supiwess 
Insurrections and i)reserve the public peace. 

Six'. 4. There* shall 1)0 an Adjutant and Inspector (hau'ral elcdeil by the 
qualitled electors of the State at the same time and in the* same majiner as 
other State officers, who shall rank as Brigadier General, and whose duties 
and compensation shall ])e prescribed by law. Tin* Go\ t‘nior shall, and 
with the advice and consent of the Senate*, appoint such other staff officer’s 
as the Gener;d Assembly may direct. 

Src. r>. The Geaieral Assembly is heivby empowered and rtMiuirexl. at its 
tirst session after the a<leq)tion e>f this Constitution, to jn-oNide* such j)roj)er 
and liberal legislation as will guarantee and see-nre an annual pjension to 
every indigent or disabled CoiReeleratc soldier and sailor of this State and 
of the late Confexlerate States wlio are citizens of this State, and also to 
the indigent widows of Confederate soldiers and sailors. • 

ARTICLE XI 

LMIXENT DOMAIN. 

SuVnoN L The State shall have concurrent jurisdiction on all rivei's 
bordering on this State, so far as such rivers shall form a common boundary 
to this and^ any other State bounded by the same; and tlH'y. together with 
all navigalde waters within the limits of the State, shall he common high- 
ways and forever free, as well to the inhabitants of this State as to the 
citizens of the ITiited States, without any tax or impost theix^for, unless the 
same be expressly provided for by the General Assej)i])ly. 

SIX'. 2. The tirle to all lands and other iwoperty which have iieretofon* 
accrued to this State hy grant, gift, inirchaso, forfeiture, esclnvits or olherwist* 
shall vest in the State of South Carolina, the same, as I hough no change had 
taken place. 

Skc. The people of the State are declarevl to })ossess the ultimati* 
pro})erty in and to all lauds within the jurisdiction of the State: and all lands 
the title to whicdi shall fail from defect of heirs sliall revert or escheat to 
the pieople. 

AiriTCLE XV, 

IMPKWCUMKNT. 

Suction L The House of Rejiresentatives shall have tln^ sole i)ower of 
impeachment. A vote of two-thirds of all the members elected shall he required 
for an imiieachment. Any officer impeached shall thenUy be suspended froni 
office until judgment in the case shall have been pronounced; and the office 
shall be filled during the trial in such manner as be provided by law. 
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Shi. 2. All imj)e?K-limoiits sball be tried l>y tlie Senate, and when sitting 
tor that imrpose they shall be under oath or attirination. Xo person shall be 
('onvicted exeeiit by a vote of two-thirds of all tlu‘ ineiuber^ elected. When 
The (h_>veru(>r is iiniieachod, th(‘ Fhief Justice of the Supreme Court, or if 
ho be disqualUied. the Senior Justice shall preside, with a ca>tia,ii vole in all 
1 n‘eli ininary questions. 

Snc. o. '^Jhie (Jovernor and all other executive and judicial ottioers shall 
he liable to iinix^aclniKMit : hut judgment in siu'h cases shall not extend further 
tlian reuioval from office. The t»ersoiis convicted shall, nevertheless, be liable 
lo iiulictnunit, trial and pnnislnnent accordiufc to law. 

Skc. 4. For any wilful nejijlcct of duty, or other reasonable cause, which 
shall not he sntiicient .ground of impeachment, the fTOvernor shall remove any 
executive or judicial (Jliccu* on the address of two-thirds of each house of the 
General Assembly: Ib'ovided, That the cause or causes for which said removal 
may be required shall be stated at lenscth in such address, and entered on 
the'journals of each house: And inmvided. further. That the officer intended 
to be removed shall be not hied of such cause or causes, and shall be admitted 
to a hearincT in his own defense, <jr by his counsel, or by both, before any 
vole f<n* such address; and in all eases the vote shall be taken by yeas and 
nays, and be entered on tbe .Toiiimals of each house respectively. 

ARTICLE XYI. 

A.MLND^fKNTS VND REVISION OF THE CONSTITUTION. 

j^Ec rroN 1. Any amendment or amendments to this Constitution may be 
proposed in the Senale or House of Representatives. If the same be agreed 
to by two-thirds of the members elected to each house such amendment or 
amendments shall bo eiit(‘red on the Journals respectively, with the yeas and 
nays taken thereon; and tbe same shall he submitted to the qualified electors 
■of "the State at the next iieueral election thereafter for Representatives; and 
if a majoritv of tlie electors qualitied to vote for members of the General 
Assembly, votiu?^ thereon, shall vote in favor of such amendment or amend- 
ments, and a majority of each branch of the next General Assembly shall, 
after such an election and before another, ratify the same amendment or 
jimeiidmeiits, bv yens and nays, the same shall become part of the Consti- 
tution: lT*ovided, That such amendment or amendments shall have been read 
three times, on three several days, in each house. 

Sec. 2, If two or more amendments shall be submitted at the same time, 
they shall* be submitted in such manner that the electors shall vote for or 
aiTjdnst each of such amendments separately. 

Sec. Whenever two-thirds of the members elected to each branch of 

the General Assemhlv shall think it necesary to call a Convention to revise, 
amend or chanj-e this CVmstitution, they shall recommend to the electors to 
vote for or a^iaiust ti Convention at the next election for Representatives: 
and if a majoritv of all the electors voting at said election shall have voted 
for a Convention, the General Assembly shall, at its next session, provide 
by law for calling tbe same; and sucb Convention shall consist of a number 
of members equal to that of the most numerous branch of the General Assembly. 

ARTICLE XVII. 
miscellaneous matters. 

Section 1. Xo person shall be elected or appointed to any office in this 
State unless he possess the qualifications of an elector: Provided, The pro- 
visions of this Section shall not apply to the offices of State Librarian and 
Departmental Clerks, to either of which offices any woman, a resident of the 
Slate two years, who has attained the age of twenty-one years, shall be 
<‘H<*'ible, 

Sec. 2. The General xVssembly may direct by law. in what manner claims 
against tbe State may be established and adjusted. 
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Skc. 8. Divorces from tlie Ixmds of iiifilninony slinll not he iillowed in 
this State. 

Skc’, 4. No ijersoii who denies the oxisteuee <h‘ a Sii]n*eine Eeiua' shall 
hold any olfice under this Constitution. 

Skc. 5. The printinjr of the laws, .lournaJs. )>ills, le^tislalive doeuineiits 
and i)aj)ers for each l)raneh of the treneral Assenihly. with the priiitinu' re^piirod 
for the Exe<'iitive and otlier de]>artineuts <)f the Stat('. sliall 1 k‘ let on contract 
in such manner as shall he prescribed I).v law. 

Skc. d. Tlu‘ Ceiieral Assenil>Jy shall provide for the rcanoval of all causes 
which may bo ])endiii,i; when this Constitution u:oes into ofl‘e<'t to Courts created 
by the sanuc 

Sk(’. T. No lottery shall e\er he allowed, or he advertiso<1 by imwspapers, 
or otherwise, or its th'kets be sold in this State: aiul the (roneral A.ssembly 
shall provide by law at its jiext session for the enfoj-cianent of this i)r(j\!sion. 

Skc. S. It shall be unlawful for any ])erson hoUlin.i? an othce of honor, 
trust or profit to en.i^a.a:e in namblinsL^ or betlintr on i'ames of cliauce: and any 
such officer, upon couvi<*tion thereof, shall become thereby disqualitie<l from 
the further exercise of tlu^ fumdions of his office, and the offic'e of said t>ei*son 
sJmll ])ecome vacant, as in the case of resignation or death. 

Skc. P. The real and personal jU'operty of a woman held at the time of 
her marriage, or that which sh(‘ may thereafter acquire, either hy gifr. grant, 
inheritance, devise or otherwise, shall be her separate pro])erty. and she shall 
luiv(‘ all the riglits incident to the same to whi(*h an numarri(‘d woman or a 
man is entitled. She shall liave the ]>owei‘ to contract and ho contracted with 
in the i^ame maniun* as if she were unmarried. 

Skc. Id. .VII laws muv in force in this State and not ropugnaiif to this 
Constitution shall remain and he enforced until altered or i’(M)ealed hy tin* 
Ceneral Assemldy, or shall expire ]>y their own limitations. 

Sfc. -11. That no i iicouvenience may arise from the cliange in the Consti- 
tution of this Stat(‘, and iii order to carry this Constitution into complete 
operation, it is lierehy declared: 

first. That all laws in foree in this State, at the time of the adoption 
of this C()nstituti(m, not inconsistent therewith and constitutional when en- 
acted, shall remain in full force until altered or repealed hy the Ceueral 
Assembly (»r exjure hy their own limitations. All ordinances j)assed and ratihed 
at this Convention shall have the same force and effect as if included in ami 
constituting a part of this Constitution. 

Sec'oiid. All writs, actions, causes of action, ]>roce(‘diugs, in'osecntions. and 
rights of individuals, of bodies corporate and of the Static when not incon- 
sistent witli the Constitution, shall continue as valid. 

Third. The provisions of all laws which are inconsistent with rhi.s Con- 
stitution shall cease u])on its adoption, except that all laws which are ihcoii- 
sisteiit with such provisions of this Constitution as require legisliitiou to enforce 
them shall i-emain in force until such legislation is had. 

F(uirth. All fines, penalties, forfeitures and escheats ac(Tiiiag to the State 
of South Carolina under the Coustitutioii and laws heretofore in force sliall 
accrue to the use of the State of South Carolina under this ('Nnistitiif ion. 
except as herein othenvise provided. 

Fiftli. All recognizances, oldigations and all other instrmnenrs entered 
into or executed betVu'C the adoption of this Constitution to the State, or to 
any County, townshi]>. city or town therein, and all tines, taxes, j^enaltios 
and forfeitures due or owing to this Stale, or to any County, township, city 
or town therein, and all writs, pro.secutions. aetions and i)]*oceedings, exce])f 
as herein otherwise pi*ovided. shall continue and remain nnaffe('ted hy tlie 
adoption of this Constitution. All indictments which shall have been found, 
or may hereafter he found, for any crime or offense committed before the 
adoption of this CoUvStitution may he prosecuted as if no change had been made, 
except as otherwi.se imovided herein. 

Sixth. All officers. State, executive, legislative, judicial, circuit, district, 
Couu ty, township and municipal, who may he in offi<^e at the adoption of this 
Constitution, or who may be elected before the election of their successors as 
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heieiii i>i‘o\ided. .shall hold their respective otiices until their terms ha^e 
(^xpired and iiutil their successors are elected or apjjointed and (iualihed 
]»rovided in this Constitution, unless sooner removed as may he provided hy 
law; and shall receive the compensation now fixed )>y the Statute Laws in 
force^at the adojhion of this Constitution. 

Seventh. xVt all elections hold for members of the General Assembly in 
rase of a vacancy, or for any other office. State, County or municii»al, the 
qualifications of electors shall remain as they were under the Con.stitution of 
e}:j:hteen hundred and sixtj^-eij^ht until the first day of Xo\ ember, in the year 
eii.d)teeii hundred and ninety-six. 

Kij^hth. This Constitution, adopted by the people of South Carolina in 
Convention assembled, shall he in force and effect from and after the thirty- 
first day of December, in the year eighteen hundred and ninety-five. 

Xinth. The provisions of the Constitution of eighteen hundred and sixty- 
eight and amendments thereto are repealed by this Constitution, except when 
re-oi\lained and declared herein. 

1 ARTICLE XVm.l 

EMINENT DOMAIN. 

Sectiox 1. The General Assembly shall provide by law for the condemna- 
tion. through proper official channels, of all lands necessary for the proper 
drainage of the swamp and low lands of this State, ai\d shall also provide 
for the equitable assessment of all lands so drained, for the purpose of paying 
the expenses of such condemnation and drainage.-^ 

Done in Convention in Columbia on the fourth day of December, in the 
j^ear of our Lord one thousand eight hundred and ninety-five. 

John Gary Evans, 

President of the Convention, 

Ira B. Jones, 

Vice-President of the Convention'. 

W. Jasper' Talbert, 
Vice-President of the Convention. 

Attest: S. W. Vance. 


“ [Article XVIII] is a new article ; it was proposed by the general assembly of 
1900, adopted by the electors on November 0, 1900, and ratified by the general assem- 
bly of 1901. No article or section number was assi^ed to this amendment by the 
resolution by which it was proposed ; for convenience it has been placed here. 
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CONSTITUTION OF SOUTH DAKOTA— 1889 /’= 

PREAMBLE. 

We, tli€^ [jeople of South Dakota, gi-ateful to Alniij^hty God for our 
uud reUj?ious liberties, iu order to form a more perfect and iiKiependeut gov- 
ernment, establish justice, insure tranquility, provide for the common defense. 
]>romoto the general welfare and preserve to ourselves and to our posterity 
the blessings of liberty, do ordain and establish this Constitution for tlie 
State of South Dakota. 


ARTICLE I. 

K’AME AND nOUNDARY. 

Skcyion 1. Tlie name of the state shall be South Dakota. 

Sec. 2. The boundarievS of the State of South Dakota shall be as follows : 
Beginning at the ixiint of intersection of the western boundary line of the 
Btate of Minnesota, with the northern boundary line of the State of Iowa 
and running thence northerly along the western boundary line of the State 
of Minnesota, to its intersection with the 7th standard parallel : thence west 
on the line of the 7th standard parallel pi'odnced due west to its intersection 
with the 27th meridian of longitude west from Washington; thence south 
on the 27th meridian of longitude west from Washington to its intersection 
with the northern boundary line of the State of Nebraska : thence easterly 
along the northern boundary line of the State of Nebraska to its intersection 
with the western boundary line of the State of Iowa; thence northerly along 
the W’estetn boundary line of the State of Iowa to its intersection with tin* 
northern -boundary line of the. State of Iowa ; thence east along the northern 
boundary line of the- State of Iowa to the place of beginning. 

ARTICLE II. 

DIVISION OF THE POWERS OF OOVKliNJVlENT. 

The powers of the government of the state are divided into three distinct 
■departments — the legislative, execntive and juclieial ; and the powers and 
•duties of each are i>rescribed by this constitution. 

ARTICLE III. 
mOGISLATIVE DEPARTS ENT. 

Section L The legislative power of the state shall bo vested in a legis- 
lature which shall consist of a senate and house of representatives, except 
that the people expressly reserve to themselves the right to propose measures, 
w'hich measures the legislature shall enact and submit to a vote of the electoj*s 
of the state, and also the right to require that auy laws which the legislature 
may have enacted shall be submitted to a vote of the electors of the state 
before going into effect (except such laws as may he necessary for the imme- 
diate preservation of the public peace, health or safety, support of the state 
government and its existing public institutions), Provided, that not more than 
five, per centum of the^qualided electors of The state shall he required to invoke 
either the initiative dr the referendum. 


* The constitution of South Dakota was drafted by a convention which assembled 
at Sioux Palls on July 4, 18S9. The following propositions were submitted to the 
■electors on October 1, 1889 : The adoption of the constitution as a whole, which was 
ratified by a vote of 70,131 to .3,267 ; for minority representation, being Article XXV, 
which was rejected by a vote of 24,161 to 46,200; for the location of the seat of gov- 
■ernment, being Section 1 of Article XX, which resulted as follows; Pierre, 27,256: 
Huron, 15,647; Watertown, 12,012; Sioux Falls, 11,888; Mitchell, 7,793; Chamberlain. 
2,421; scattering, 42; prohibition, being Article XXIV, which was adopted by a vote 
■of 40,234 to 34,510, The constitution became effective on November 2, 1889, the date 
when the state was admitted to the Union. 
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This sectluii siiMll not be construed so as to deprive the l(^!iislature or 
any member thereof of the right to propose any measure. The \eto power 
of the executive shall not he exercised as to measuri‘s retVrred to a vote of 
the people. This section shall apply to municipalities. The euactiiii^ clause 
of all laws approved by vote of the electors of the slate shall ))e: “Be it 
(Uiacted i)y the people of South Dakota." The legislature shall make suitable 
provisions for carrying into effect the provisions of this sect ion. i , 

Skc. 2. The uumher of members of the house of representatives shall not 
he less than seveut.V'tive nor more than one lunulred an<l thirty-live. The 
number of mem))ers of the senate .shall not bo less than twenty-five nor more 
I hail forty-five. 

The sessions of the legislature shall )>e biennial except as otherwise pro- 


vided in this Constitution. 

Sec. i>. Xo person shall be eligible to the office of senator who is not a 

qualified elector in the district from which he may be chosen, and a citizen 

of the United States, and who shall not have attained the age of tvventy-five 
years, and who shall not have been a resident of the state or territory for 
two years next preceding his election. 

5so person shall be eligible to the office of representative who is not a 

qualified elector in llio district from which he may be rhoseu, and a citizen 

of the United States, and who shall not have been a resident of the state or 
lerrirory for two years next preceding his election, and who shall not have 
.attained the age of twentj’-five years. 

No judge or (derk of any court, secretary of state, attorney general, 
.state's attorney, recorder, sheriff or collector of public moneys, member of 
thither house of congress, or person holding any lucrative office under the 

Ignited States, or this state, or any foreign government, shall be a member 
K>f the legislature: Provided, That appointments in the militia, the offices of 
notary public and .luslice of the peace shall not be considered lucrative : nor 
shairauy person holding any office of honor or profit under any foreign gov- 
ernment’ or under the government- of the United States, except postmasters 
whose annual compensation does not exceed the sum of three hundred dollais, 
hold any office in either branch of the legislature or become a member thereof . 

Sfx'. 4. No person who has been, or hereafter shall be. convicted of 

bribery, perjury, or <ither infamous crime, nor any i>erson who has been, or 
may be collector or holder of public moneys who shall not have accounted foi 

and paid over, according to law, all such moneys due from him. shall be 

eligible to the legislature or to any office in either branch thereof. 


jf^EC. 5. The legislature shall provide by law for the enumeration of the 
inhabitants of the state in the year one thousand eight hundred and iiinety- 
rtve and everv ten years thereafter: and at its first regular session, after each 
(‘numeration and also after each enumeration made by authority of the Ignited 
S^tates but at no other time, the legislature shall apportion the senators and 
representatives according to the number of inhabitants, excluding Indians not 
taxed and soldiers and officers of the United States army and navy. Pro- 
vided, that the legislature may make an apportionment at its first session 
after the admission of South Dakota as a state. 

Sec. 6 . The terms of the office of the members of the legislature shall 
he two years; they shall receive for their services the sum of five dollars for 
each day’s attendance during the session of the legislature, and five cents for 
every mile of iiecessaiy travel in gojng to and returning trom the place of 
meeting of the legislature on the most usual route. 

Each regular session of the legislature shall not exceed sixty days, except 
in cases of impeachment, and members of the legislature shall receive no other 
nav or peimiisites except per diem and mileage.2 ^ ^ 

Sec. 7. The legislature shall meet at the seat of goveimmeut on the first 


Amendment proposed by the legislature of 1897 and ratified at the election of 


November 8, 1898. a.,* ^ i 

-Amendment proposed by the legislature 
November S, 1893. The amendment reduced 


of 1891 and ratified by the electors on 
the mileage ot members from ‘'Ten" to 


•‘ffive’' cents. 
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Tntvsdfjy after tlie first Monday of January at 12 o'clock in., in the year inwl 
eiisuiiiit the elcH-tion of ineinbers tliereof, and at no otlier time exeepf ns la'o- 
vi<led by this constitution. 

Si'C. 8, Meiii])ors of the legislature and officers thereof, before they enter 
iilKui their official duties, shall take and subscribe the following oath or 
affirmation: T do solemnly sw’ear (or affirm) that I will support the consti- 
tution of the^ railed States and the constitution of the State of South Hakota. 
and wdli faithfully discharge the duties of (senator, represeiiative or officer') 
aivordiug to the best of my abilities, and that I have not knowdngly or intoir 
tioually ])aid or contributed anything, or made any promise in the nature of 
a bribe, to directly or indirectly influence any vote at the election at which 
I was chosen to fill said office, and haA’e not accepted, nor will I accept or 
recoivt‘ directly or indirectly, any money, pass, or any other valuable thing, from 
any (*orp<n*ation, company or ])orsoii, for any vote or influence I may give or 
withhold on any bill or resolution, or appro] jriation. or for any other official 
a ct. 

This oath shall be adminislered by a .I'udge <)f the supreme or circuit 
('ourt, or the presiding officer of either house, in the hall of the house to which 
the memher or officer is elected, and the secretary of state shall record and 
tile the oath subscribed by each member and officer. 

Any member or officer of the legislature who shall refuse to take, the oath 
herein ])rescribed shall forfeit his office. 

Any memher or officer of the legislature who shall he (Mnivicl«‘d of ha\ing 
sworn falsely to. or violated his said oath, shall forfeit liis f>ffice ami h(‘ 
disqualified thereafter from holding the office of senator oi* member of the 
house of rei)resentatives or any office within the gift of tbe legislature. 

vSko. 0. Each house shall be the judge of the election r<‘turns jind quali- 
fications of its own members. 

A majority of the members of each house shall constitute a quorum, bifi 
a smaller number may adjoiiru from day to day, and may compel the atteml- 
ance of absent members in such a manner and under such penalty as each 
house may ])rovide. 

Each hduso shall determine the rules of its proceedings, shtiU choose its 
own officers and employees and fix the pay thereof, except as otherwise pro- 
vided in this constitution. 

8kc. to. The governor shall issue wnils of election to fill such vacancies 
as may occur iii either house of the legislature. 

Sec. 11. Senators and representatives shall, in all c-asos exccjit treason, 
felony or breach of the i)eace, be privileged from arrest during the session* 
of the legislature, and in going to and returning from the same; and foi“ 
words nsed in any s]>Gech or debate in either honsey^they shall not bo ques- 
tioned in any other place. 

Sec. 12. No mem])ev of the legislature shall, during the term for which. 
he was elected, he ai>i)ointcd or elected to any civil office in the state which 
shall have been created, or the emoluments of which shall have been incr(‘ascd 
during the term for which he was elected, nor shall any niemher receive any 
(*ivil appointment from the governor, the governor and senate, or from the* 
legislature during the term for which he .shall have been eleeted, and all siieh 
api>ointiiients and all v'otes given for any such members for 'any studi olii^a^ 
03 ‘ aiToihtineiit shall be void: nor shall any member of the logislatinv during 
the term for which he shall have been elected, or within one year thereafter, 
be interested, directly or indirectly, in any contract with the slate or any 
county thereof, autborijicd by any law i)assed during the term for vvhioh be 
shall have been elected. 

Sec. 18. Each house shall keep a journal of its proceedings and publish 
the same from time 'to time, except sucli parts as require secrecy, and the 
yeas and nays of members ou any question shall be taken at the desire of 
one-sixth of those present and entered upon the journal. 

Sec. 14. In all elections to be made by the legislature the members thereof 
shall vote viva voce and their vote>s shall be entered in the journal. 
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Skc. 15. The sessions of each house ami of the coiauiiUee of the Avhoh^ 
sl);iil be open, unless when the business is such as oin^ht to i>e kei>r secret. 

Sue. 10. Xeither house shall, without the consent of the other. a<l,1<>urn 
t<n* more than three days, nor to any other place than that in which the tw<^ 
houses shall be sittinj^. 

Skc. 17.- Every bill shall be read three se\eral times, but the rirst ainl 
s(M'OU(l roadinj^ may be on the same day, und the sin-ond readiiia: may he by 
title ol the bill, unless the readini: at leiii^lh ])0 demanded. The tirst and 
third readini?s shall be at leintth. 

18. The eiiactin.it clanso of a law shall b<‘: *T>e it enact e<l by the 
le,i;islature of the >State of South Dakota" and no law shall be passed unless 
i)y assent of a ma.1ority of all the members elected to (‘ach house of the lei^is- 
lature. And the (luestion upon the final passage shall be taken upon its last 
r(*ading. and the yeas anvl nays shall be entered upon the .journal. 

Sec. 19. .The presiding olticer of each house shall, in the pre^^ence of tin- 
house over which he presides, sign all bills and joint resolutions passed ))y 
the legislature, after their titles have been publicly read immediately befort^ 
signing, and the fact of signing shall be entered upon the .lournal. 

Skc. 29. Any bill may originate in either House of the legislature, and 
a hill passed by one Inmse may be amended lu the other. 

Sec. 21, No law shall embrace more than one sub.ject. which shall be 
expressed in its title. 

Skc. 22. No act shall take effect until ninety days after the ad.1ourmnent 
of the session at whicli it passed, unless in case of emergency, (to he exin*(‘ssed 
in the preamble or body of the act) the legislature shall by a vote of two- 
thiitls of all the members elected of each house, otherwise direct. 

Sec. 2Jj. The legislature is ]ir(»hihited from enacting any private or sje*- 
clal laws in the followiug cases: 

1. Granting divorces. 

2. Changing the names of persons or places, or constituting one i)er.son 
the heir at law of another. 

d. Locating or changing county seats. 

4. liegulatiug county and township aftaii’s. 

5, Iiicorporffting cities, towhs h'nd vnirfges or changing or amending tho 
charter of any towii, city or village, or laying out, openiug. vacating or alter- 
ing town plats, streets, wards, alleys and public grouud. 

9, Providing for sale or mortgage -of real estate belonging to minors or 
others under disability. 

7. Authorizing persons to keep ferries across streams wholly within the 
state. 

S. Kemitting fines, penalties or forfeitures. 

9. (Trauting to an individual, association or corporation any s})et*ial or 
ex(*iusive privilege, immunity or franchise whatever. 

10. Providing for the management of common schools. 

11. Creating, increasing or decreasing fees, percentages or allowances 
of public' otlicers during the term for whicli said ofiicers are elected or ap- 
]iointed. 

But the legislature may repeal any existing spec-ial law relating to the 
foregoing subdivisions. 

lu all other cases where a geueral -law be applicable no sii^eciai law 
shall be enacted. 

Sec. 24. The legislature shall have no power to release or extinguish in 
whole or in jiart, the indebtedness, liability or obligation of any corporation 
Ol* Individual to this state, or to any municipal corpoi’^tion therein. 

Skc. 25. The legislature shall not authorize any game of chance, lottery 
4 )r gift enterprise, under any pretense, or for any purpose whatever. 

Sec. 29. The legislature shall not delegate to any special commission, 
pi'ivate corporation or association, any power to make, supervise or interfere 
with any municipal improvement, money, projm'ty, effects, whether held ' in 
trust or otherwise, or levy taxes, or to select a capital site, or to perform any 
municipal functions w'hatever. 
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Skc. 27. The lej<islatiu‘e shall <l1reft }).v liuv in wh;it laniiner and in wlial 
<*oiii*tis suits may be broiij^ht agaiust the state, 

Sf'.o. 2.S. Any person who shall ijive, demand, (dler, directly or indirectly, 
any money, testimonial, privilej 2 :e or ]>ersonal advauta.ire, thini; of vnhie 
any executive or judicial ofticor or member of tin* lej^islature, to intluence him 
in the performance of any of his otfi<'ial or public duties, shall be guilty of 
bribery and shall be punished in such manner as shall be provided by law. 

The olfense of corrujit s(dicitation of members of the lejpslature, or of 
puhl3(* officers of the state, or any municipal <livision thereof, and any effort 
towards solicitation of said members of the le.ffislaturo. or officers to in- 
tluence their official actions shall he detined ])y law, and shall be pimisiiable 
by tine and imijrisonment. 

Any person may be eompelffid to testify in investii 2 :atioii or judicial pro- 
ceedings against any jierson charged with having committed any offense of 
bribery or corrupt solicitation, and shall not be iiermitted to withhold his 
testimony upon the ground that it ma.v criminate himself, but said testimony 
shall not afterwards he used against him in any judicial proceeding except 
for bribery in giving such testimony, and any person convicted of either of 
Ihe offenses aforesaid, shall be disqualitied from hohling any office or position 
or office of trust or ])rofit in this state. 

ARTICLE IV. 

KXKCUTI vn I)EFAliT.MKX:i\ 

Section 1. The executive power shall be vested in a governor who shall 
hold his office two years. A lieutenant governor shall be elected at the same 
time and for the same term. 

Sec. 2. ATj person shall be eligible to the office of governor or liouteuaiit 
governor except a citi/.en of the United States and a qualified elector of the 
state, who shall have attained the age of 3d years, and who shall have resided 
two years next preceding the election within the state or territory ; nor shall 
he be eligible to any other office during the term for which he shall: have 
been elected. 

Sec. 8. The governor and lieutenant governor shall be elected by the qiiah 
tried electors of the state at the time and places of choosing members of the 
legislature. The persons respectively having the highest n urn her of votes 
for governor and lieutenant governor shall be elected; but if two or more 
slnill have an equal and highest number of votes for governor or lieutenant 
governor, the two houses of the legislature at its next regular session shall 
f(»rthwith, by joint ballot, chof>se one of stieh persons for said office. The 
returns of the election for governor and lieutenant governor shall lie madti 
in such manner as shall he prescribed by law. 

Sec. 4. The governor shall he commander-in-chief of the military and 
naval forces of the state, except when they shall be called into the service 
of the T'nited States, and may call out the same to execute laws, supprt'ss 
insurrection and I’epel invasion. He shall have power to convene the legis- 
lature on extraordinary occasions. He shall, at the commencement of each 
session, communicate to the legislature by message, information of the con- 
dition of the state, and shall recommend such measures as he shall deem 
exijedient. lie shall transact all , necessary busipt^ss with the officers of the 
government, civil -^ind military. He shall expedite all such measures as may 
be resolved upon by the legislature, and shall take care that the laWvS be 
faithfully executed. 

Sec. o. The governor shall have the power to remit fines and forfeitures, 
to grant reprieves, commutations and pardons after conviction, for all offenses 
except treason and cases of impeachment: Ih'ovided. that in all castes where 
the sentence of the court is capital punishment imprisonment for life, or for 
u longer term than two years, or a fine exceeding two hundred dollars, nt) 
pardon shall be granted, sentence commuted or fine remitted, except upon 
the recommendation in writing of the board of pardons, consisting of the 
]a*osidiug judge, secretary of state and attorney general, after full hearing 
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in sossiuu, and .sueli iveoniimnnlalion. with Tln^ rensous iherofor, >hall 

he Hied in the ofiiee of the seeretnry of state: hiil llu^ le^dslatul*e may hy law 
in all (‘asos i'ej;nlate tlie Diaiiner in which the reini.'-M(ni of tines. * ])ard<>i is. 
eomnmtations and feiirieves, may !>e ajiplied for. F]>en couvierioii for treason 
he shall havc^ the power to suspend the execution of tlu^ sentence until the 
<-ase shall he reported to the lejtislatnre at its next re.icular si^ssion. wheJi the 
U^j^islature shall either pardon or commute the sentence, direct the execution 
of the sentence or j^rant a further n^jirieve. lie shall conunuuicato to rhi‘ 
leitislature at (‘ach regular session each case of remission of fine, reprieve, 
commutation or pardon, granted hy him in the cases in which he is authorized 
to act without the recommendation of the said board of pardons, stating the 
iiaine of the eonviet, the crime of which he is eonvicteil, the sentence and its 
<lute, and the date of the remission, commutation, iiardon or reiirieve, with 
his reasons for granting the same. 

Skc. ij. In case of death, huiieachment, resignation, tailure to qualify, 
absence from tlu‘ state, removal from office, or other disability of the go\- 
ernor, the powers and ditties of the office for the residue of the term, or until 
he shall be acipiitted, or tlU‘ divsahility removed, shall devolve upon the lieu- 
tenant govoruor, 

Sfc. 7. The lieutenant governor shall he iiresideiit of the senate, hut shall 
have only a casting vote therein. If during a vacancy in the office of irov- 
ernor the lieutenant g(>vernor shall he impeached, disjilaced, resign or die. 
or from mental or )iliysi<'al disease or otherwise become incapalde of tier- 
forming th(‘ duties of ids office, the se(‘retary of state shall act as governor 
until the vacancy shall be tilled or the disability removed. 

Sicc. S. When any offi(‘o shall from any cause liecoine vacant ami no mode 
is iirovided by tli<' constitution or law for tilling siKdi vacancy, the governor 
shall have tlie jiowev to till such vacancy by appointment. 

Sk(\ d. Every liiil w'hich sliall ha^e passed the legislature, shall, before* 
it ItecDines a law, he presented to the governor. If he apiirove, he shall sign 
it, hut if not, he shall return it with ids objection to the house in whicli ir 
originated, winch sliall enter the olijectioii at large upon the journnl and 
]»roceed to ree-onsider it. If after such reconsideration, two-tliirds of the 
m(‘mhers present shall agree to ]inss the hill, it shall he sent, together with 
rhe objection to the other house, liy which it shall likewise be t'econsidered, 
and if it be atiproviMl by two-thirds of the members present, it shall become a 
law'; but in all such cases the vole of both houses shall be determinecl hy the 
yeas and nays, and the names of the members voting for and against the 
bill shall be eudwed upon the journal of each house respectively. If any hill 
sliall [not! be returned by the governor 'within three days I Sunday excepted) 
.‘ifter it shall have been ]>rcsented to him. the same shall be a law\ unless tlu* 
legislature shall by its adjourumeut prevent its return: in which case it shall 
lie tiled, witli his objection, in the office (d* the se<-retury of state, wdthin ten 
days after su(*h adjournment or be<‘ome a law'. 

Skc. Id. The governor shall have power to disapiirove of any item or 
ilmns of any bill making npiiropriatious of money embracing distinct items, 
and the part or [larts of the bill aiMwoved shall he law, and the item or items 
disaj^proved sliall bo void, unless enacted in the folloNving manner: If the 
legislature lx* in session he shall transmit to the house in w'-hich the bill orig- 
inated a copy of the item or items thereof disapproved, together with his 
o}ije<*tions thereto, and the' items objected to shall be separately reconsidered, 
ami each itmn shall then take the same course as is iirescrihed for the pas- 
sage of bills over the executive veto. 

Sk<‘. 11. Any governor of this state who asks, receives or agrees to 
ret-eive any bribe upon any understanding that his official o]>inion, judgment 
<a* a<*tion shall lie inliueiiced thereby, or -wdio gives, or offers, or jiromises his 
olHcial intluiau'e in consideration that any member of the legislature shall 
give his official vote or Influence on any particular side of any question or 
Inal ter n])<)n wffiich he may be required to act in his official capacity, or 
who uieiuK*es any iiiemher by the threatened use of his veto po'^^t'er, or wffio 
oflVrs or promises any member that lie, the said governor, will appoint any 
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]i;irticnlfir person or ])ersr>us to ony office created or thereafter io be created, 
ill eoiisideration that any member shall .ijive his official rote or intlneiice on 
any matter ] tending or thereafter to he introduced into either house of sai<l 
legislature or who threatens any member that he. the said governor, will 
remove any person or ]>ersons from any office or jtosition with intent to in 
any manner influence the official action of said memiter, shall he punished In 

tlie manner now, or that may hereafter he provided by law, and upon coii- 

virtion thereon shall forf(‘it all right to hohl or exercise any office of trust 
or honor in this state. 

Sf:c. 12. Tliere shall he clmseii liy the (piaJitit^d ele(‘tors of the state at 

Ihe time and places of choosing memhers of llie legislature, a secretary of 

state, auditor, treasurer, suiierinteuvleiit of ]ai]ili(' instruction, ('ommissionej- 
of school and jinhiic lamK and an attorney genera 1. who shall severally hold 
their offiees for tile term of tAVo years, hut no person shall he eligible to tin* 
office of treasurer for more than two terms conseeiitivoly. They shall re- 
spectively kee]) their offices at the seat of government. 

Sec. 13, The powers and duties of the secretary of state, auditor, ti’eas- 
urer, superintendent of public instruction, commissioner of school and imhlii- 
lauds and attorney general shall be as iirescrihed liy law. 

Aim CEE V. 

J UDJCI AL J)E.PAKT:M J’-N T. 

Suction 1. The judicial powers of the state. excei>t as in this constitution 
otherwise ])ro\ided, shall he vested in a suiireino court, circuit cunrts, county 
(•(»urts, and justices of the peace, and such other courts as may be created 
])y IjiAV for cities and iiicorjKirated towns. 

Skc. 2. The supreme court, except as otherwise provided in this con- 
stitution, shall lia\e appellate jurisdiction only, which shall he co-exteiisive 
with the state, and shall have a general superinteuding control over all in- 
ferior courts under such regulations and limitations as inay be prescribed 
Iky law. 

Sp:c\ 3. The sut»reiue court and the judges thereof shall have power to 
issue writs of habeas corpus. The supreme court shall also have ])ower to 
issue writs of mandamus, quo warranto, certiorari, injunction and other orig- 
inal and remedial writs, with authority to hear and determine the same in 
such eases and under such regulations as may he prescribed by law: Ih'ovided. 
however, that no jury trials shall he allowed in said supreme court, hut, in 
pro[)er cases questions of fact may he sent by said court to a circuit court 
for trial before a jury. 

Si'X'. 4. At least two terms of the supreme court shall he held (‘.n-li \ear 
at the seat of government. 

i^RC. .j. The suprenu* court shall consist of three judges, to ))e chosen 
from districts by qualitied electors of the state at large, as hereinafter pro- 
vided. 

Skc. 0. The nninher of said judges and districts may. after ti\e y(‘ars 
from the admission of this state under this constitution, he increascMl by law 
to not exceeding tive.^ 

vSjiC. 7. A majority of the judges of the supreme coiirf shall be necessary 
to form a quorum or to iironoimce a decision, but one or more of said judges 
may adjourn the court from day to day, or to a day certain. 

^ Sec. S. The term of the judges of the supreme court, who shall he chH-tiNi 
at the first election under this constitution, shall he four years. At all snh- 
sequeut elections the term of sjiid judges shall he six years. 

S>. The judges of the supreme court shall by rule select from their 
uuniber a presiding judge, who shall act as such for the t(‘rin ])r<‘scrihed by 
such rule. 

>Sec. 10. No person shall he eligible to the office of judge of the suj)rt‘me 
court unless lie he learned in the law, he at least thirty years of age, a dtizen 

“The number ol snprem^^ jurlges ivas incronsed to live members by Ohapt<*r lOf), 
Acts 1909, Section 6. 
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•of the United States, nor unless ho shall have resided lii this state <u* terri- 
lory at least two years next preceding his oleotion and at the time of his 
election be a resident of the district from which he is elected; hut for the 
purpose of re-election, no such .iud?:e shall ])e <leemed to have lost his resi- 
dence in the district by reason of his removal to the seat ol |La>veruinent in 
the discharge of his official duties. 

Sec. 11. Until otheiwise iirovided by law. the districts from wln<*li the 
said judges of the snin-eme court shall be ele<-ted shall be constituted as fol- 
lows : 

First District — Ail that portion of the state lying west of the .Missouri 
river. 

Second District — All that portion of the state lying east of tlu' Missouri 
river and south of the i:?ecoud standard t)arallel. 

Third District — All that portion of the state l.^ing east of the Missouri 
river and north of the Second stamlard parallel,-^ 

Sec. 12. There shall be a clerk and also a reporter of the supreme court, 
who shall be appointed by the judges thereof and who shall hold office during 
the pleasure of said judges, and whose duties and emoluments shall be pre- 
.scribed by law, and by the rules of the supreme court not inc<aisistent with 
law. The legislature shall make provi.sioiis for the publication and distri- 
bution of the decisions of the .supreme ccmrt, and for the sale of the luiblishod 
volumes thereof. No private person or corixu-ation shall be aIlowe<l to secure 
any copyright to such decisions, but if any copyrights are secured they shall 
inure wholly to the henetit of the state. 

Sec. 13. The governor shall have authority to rtaiuire the oi»inions of the 
jiulges of the supreme court upon impoitant (ineslions of law involved in The 
exorcise of his exi‘ciitiv(' iiowers and upon solemn occasions. 

circuit courts. 

Sec. 14. The circuit courts shall have original jurisdiction of all actions 
and causes, both at law and in equity, and such appellate jurisdiction as may 
he conferred by law and consistent with this constitution; such jurisdiction 
as to value and amount and grade of offense may ])e limited by b-nv. They 
and the Judges thereof shall also have jurisdiction and ])ower to issue writs 
of liaheas corpus, mandamus, quo warranto, certiorari, injimction and other 
original and remedial writs with authority to heai* and deteriiiiue the same. 

>Sec. 15. The state shall he divided into judicial circuits, in each of which 
tlu‘re shall be elected by the electors there()l' one judge of the circuit court 
therein, whose term of office shall be four years. 

Sec. IG. Until otherwise ordered by law. said circuits slinll )>e eight in 
number and constituted as follows, viz 

Sec. 17. The legislature may. whenever two-thirds of the members of each 
bouse shall eoiicui* therein, increase the number of judicial circuits and the 
judges thereof, and divide the state into judicial circuits accordingly, taking 
('are that they he formed of compact territory and ))e bounded by county 
lines; but such increase of number or change in the boundaries of districts 
shall not work the removal of any judge from his office during the term for 
which he shall have been elected or appointed. 

Sec. is. AVrits of error and appeals may be allowed from the decisions 
of I he circuit courts to the supreme court under such regulations as may he 
prescriiied' by law. 

COUNTY COURTvS. 

8ec. TP. There shall be elected in each organized ‘county a county judge 
who shall be judge of the county court of said county, whose term of office 
shall be two years until otherwise provided Ijy law. 

Mec, 20. Uouuty courts shall be courts of record and shall have original 
jurisdiction in all inatters of probate, guardianship, and settlement of estates 

^By Sections 1, Lb u, 4, and 5, Chapter 109, Acts 1909, five districts were creatc^d 
and defined. ^ . , , 

5 The original division of the stale into circuits is now obsolete ; as hxed by law 
th{‘ state is now divided into twelve districts. 
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of tleoeasod porsojis, ;jud suoU otbor civil Mini crimiiuil jurisdiction as may 
be conferred l^y law: Provided, that such courts shall not have jurisdiction 
in any case where the (h‘in, daina.i;e, claim or value of i)roi»erty involved shall 
exceed one thousand dollars, excejit in matters of probate, ^guardianship a.n(l 
the estates of de(*eased persons. Writs of error and ai)peal may ho allowed 
from ('ounty to circuit courts, or to the supreme court in such cases and in 
such manner as may ]u‘ ])rescrihed by law: Ih-ovided, That no appeal or writ 
of error shall l)e allowed to the circuit court from anj" judgment rendered U]»on 
an a])peal from a justice of the peace or p<jlice magistrate for cities or towns. 

Sec. Ul. The county court shall not have jurisdiction in cases of felony, 
nor shall criminal cases therein be prosecuted by indictment; but they may 
have such jurisdiction in criminal matters, not of the grade of felony, as the 
legislature may prescribe, and the jiroseciitions therein may !>e by information 
(u* otherwise as the legislature may provide, 

JUSTICES OF THE PE.ICE. 

SIX'. li'J. Justices of the peace shall have such jurisdudion as may be 
(x)nferred by law. but they shall not have jurisdiction of any cause ’^\'herein tlu^ 
^*alllo of the i)rop(‘rty or the amount in controversy exceeds the sum of one 
hundred dollars, oi- whore the boundaries or title to real jvroperty shall b(^ 
• •ailed in Quest ion. 

POLIO E MACH STK ATE. 

vSfc. The legi.slature shall have ])ower to provide for creating such 

])oUce magistrates for cities and towns as may he <leemed from time to tinu* 
ueces>sary, who shall have jui'isdiction of all cases arising under the ordinances 
of such cities and towns, respectively, and such police magistrates may also 
be constituted ox-oiticio justices of the peace for their respective counties. In 
cities having a ]»opulation of five thousand or over the legislature may provid<‘ 
in lieu of ]>olice niagistrates, for municipal (jourts, the judges whereof .sliall 
be chosen in such maimer as the legislature shall prescribe, which courts shall 
have exclusive original jurisdiction of all cases, both civil and criminal, cogniz- 
able liefore a justice of the peace under the laws of the state, and in which 
process shall he served within the city where such court is established; and 
shall also have exclusive original jurisdiction of all cases arising under the 
ordinances of such city. J^uch court shall also have jurisdiction co-extensive 
with the county iiiAvhich such city is situated, in such civil and criminal cases 
as may be provided by ]aw.'» 

state's xVTTORNEY. 

Sec. 24. The legislature shall have power to provble for state's attor- 
neys and to jjroscrihe their duties and fix their comiiensation : hut no person 
shall he eligible to the ottice of attorney general or state's attorney who shall 
not at the time of his election bo at least tweuly-tive years (»f age and iiossess 
all the other qua Utica tions for judges of circuit courts as j)rescnbed in this 
article. 

MISCELLANEOUS. 

2iK Xo person shall be eligible to the office of judge of the circuit 

or county courts, unless he he learned in the law, he at least twonty-tive years 

of age, and a citizen of the T'nitod States; nor unless he sliall have resided 
in tliis state or territory at least one year next iirecediug his election, and at 
the time of his election he a resident of the county or circuit, as the case may 
he, for which he is elected. 

i^EC. 20. The judges of the supreme court, circuit courts and county courts 
shall he chosen at the first election held under the provisions ot' this constitu- 
tion, and thereafter as provided by law, and the legislature may provide for the 
election of such officers on a ditfereiit dtiy from that on which an election 

is held for any other puriiose. and may, for the purpose of making such inm- 

vision, extend or abridge the term of office for any of such judges then hohl- 
Ing, but not in any case more than six moqths. The term of office of all jndgtss 


Amendment proposed by the legislature of 1&05 and ratitied ut an election of 
November 6, 19 0&. 
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H)t‘ circuit courts, clectcvl in tlie several .ludicial circuits tiiruiii^hout tlie state, 
sliall expire on tiie same day. 

Sec. 27. Tlie time of liuldiuj? courts witlnii said .liHlietai circuits and 
counties shall ]>e as provided by law: but at least one term of the circuit 
court shall be held annually in each organized coiint:^\ and the legislature shall 
make provision for attaching unorganized counties or torritoiy to organized 
counties for judicial jairjioses. 

Sf:c. 28. Sjiecial terms of said courts may be held under such regulations 
as may be provided by law. 

Si:c. 2b. Th(‘ judges of the circuit courts may hold courts in other cir- 
cuits than their own, uialer such regulations as may lie iirescribed by law. 

Sec. 80. The Judg(‘s of tiie sujireme court, circuit ccnirts and county courts 
shall each receive sucJi salary as may be luovided by law. consistent with this 
^•oustitution, and no such judge shall receive any compensation, perquisite or 
emoluments for or on aecouiit of his office in any form whatever, excef)t such 
salary: Provided, that county judges may accept and receive such fees as 
may he allowed under the land laws of the United States. 

Sec. 81. Xo judge of the vsupreine court or circuit courts shall act as 
attorney or counselor at law, nor shall any county judge act as an attorney 
or counselor at law in .any case which is or may be ])rought into his court or 
whi<‘h may be a]>}ieale\l therefrom. 

Sec. 82. Thtn‘e shall be a clerk of the circuit court in each organized 
county, who shall also ])e clerk of the county court, and who shall be elected 
by the qualihed elect(n‘s of such county. The duties and compensation of said 
clerk shall ]je as provided by law and regulated by the rules of the court 
consistent with tlie provisions- of law. 

Sec. o8. Until the legislature shall provide by law for fixing the terms 
of courts, the judges of the supreme, oireiiit and county courts respectively 
shall tlx the terms thereof. 

Sec. 84. All laws relating to courts shall be general and of uniform 
0 ]>eration throughout the state, and the organization, jurisdiction, power, pro- 
<*eedings and practice of all the courts of trie same class or grade, so far as 
regulated ]>y law, and the force and effect of the proceedings, judgments and 
decrc‘es of such courts severally shall be uniform; Provided, however, that the 
legislature may classify the county courts according to the population of the 
resjiective counties and tix the jurisdiction and salary of the judges thereof 
ac<'{>rdingiy. 

Sec. 87). Xo jnvlge of the supreme or circuit courts shall be elected to 
any other than a judicial office, or be eligible thereto, during the term for 
which he was elected su<-h judge. All votes for either of them during such term 
l\)v any elective offitac exce})t that of judge of the supreme court, circuit 
court or county court, given by the legislature or the people, shall be void. 

36. All judges or other officers of the supreme, circuit or county 
courtvS provided for in this article shall hold their offices until their successors 
respectively are t‘lcclod or appointed and qualified. 

Sec. 87. All otlicers provided for in this article shall respectively reside 
in the district, county, precinct, city or town for which they may be. elected 
or appointed, Vacaiu'ies in the elective offices imovided for in this article 
shall be filled by aijpoiutment until the next general election as follows: All 
judges of the supreme, circuit and county courts by the governor. All other 
judicial and other officers by the county board of the counties where the 
vacancy occurs: in cases of police magistrates by the municipality. 

Bec. 38. ' All process shall run in the name of the “State of South Dakota.’’ 
All j prosecutions shall be (*arried on in the name of and by authority of the 
**8tate of Bouth Dakotiu’' 

ARTICLE VI. 

BII,n OF BIGHTS. 

Section 1. All men are born equally free and independent, and ha^’e cer- 
tain inherent rights, among which are those of enjoying and defending life 
and liberty, of acquiring and protecting property and the pursuit of happi- 
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ut'ss. To secure these rights governments jire instituted among men, rleri\- 
ing their Just powers from the consent of the governed. 

8kc. 2. No person shall he detirived of life, li])ert.v or property vvithour 
due process of law. 

Sec. o. The right to worshij) God according to the dictates of conscience 
shall never ])e infringed. No per.soii shall he denied any civil or political right, 
ju'iviiege or [iosition on account of his religions opinions; hut the liberty of 
conscience hei'ehy secured shall not he so construed as to excuse licentiousness, 
the invasion c>f the rights of others, or justify practi<‘es inconsistent with the 
peace or safety of the state. 

No person shall be compelled to attend or support any ministry or place 
of Avorship against his consent nor shall any lirefereiua* he given by law to 
any religious estahlishmeiit or mode of worship. No money or ] property of the 
state shall he given or appr<>i)r1ated for the lAenetil of any sectarian or reli- 
gious society or institution. 

Sec. 4. The right of ]retitioii, and of the poo]>le j)eacea])ly to assemble 
to consult foi the coinmoii good and make known their opinions, shall never 
]>e abridgKl. 

Sec. a. Kvary person may freely speak, write aiul pu))lish (jii all subjects, 
being responsible tor tlu' abuse of tliat right. In all trials for libel, both civil 
and <*riminal. tlie trutli, when published Avith good motives and for juslifia])le 
(Mids, shall he a sufticieut defense. I’lie jury -shall have the right to determine 
the fact and the law under the direc'tioii of the court. 

Sec, r>. The right of trial by jury shall remain inviolate and shall ex- 
tend to all (-ases at laAv AA'ithoiit regard to the amount in coutroversy, but 
the legislature may provide for a jury of less than lAA’elve in any c‘Ourt not 
a (-oiirt of record and for tlH» dAM-ision of ciA’il cases by thr(H‘-tonrths of th(‘ 
jury in any eourt. 

Sec. 7. In all criminal ])rosecii lions the accused shall liave the right to* 
defend in i)erson and by <-ouiisel ; to demand the nature and cause of the ac- 
cusation against him; to lun^e a copy thereof; to meet the witnesses against 
him face to face: to haA'(‘ cominilj^ory process served fdr obtaining witnesses in 
bis behalf, and to a speedy imbllc trial l)y an impartial jury of the county 
or district in Avhich the olfense is alleged to huA^e been (‘ommitted. 

Sec. s. All ])ersons shall be bailable by sutticient sureties, except for 
capital offenses Avhen proof is evident or prexsnmption great. The ' privilege 
of llie writ of habeas corpus shall not be suspended unless, Avhen in case of 
i-el)ellion or, invasion, the public safely may requii’e it. 

Sec. b. No jierson shall he <'()mi)elled in any criminal cavso to give evidence 
against himself or he tAAUce ]mt in jeopardy for the same offense. 

Sec. 10. No i)erson shall he held for a criminal offense unless on the pre- 
sentment or indictment of a grand jury, or information (#f the imblic prosecutoiv 
ex(*ept in cases of impeachment, in cases cognizable by county courts, by 
justices of the peace, and in cases arising in the army and navy, or in the 
militia Avhen in actual service in time of A\^ar or puldic danger : ProAuded, that 
the grand jury may be moditied or abolished by law\ 

Sec. .11. Tlie right of tlie people to be secure in their persons, houses^ 
papers and effects, against unreasonable searches and sei/aires shall not be 
A'iolated, anvl no AAutrraiit shall issue hut upon probable cause sui>ported by 
affichiA'it, particularly describing the place to be searched and the person or 
thing to be seized. 

Sec. 12, No ex post facto law, or law impairing the obligation of con- 
tracts or making any irrevocable grant or privilege, franchise or immunity, shall 
he passed. 

Sec, 18. PriA'ate property shall not be taken for public use, or damaged,. 
Avithout jnsi compensation as determined by a jury, wdheh shall be paid as 
soon as it can be ascertained, and before possession is taken. No benefit 
which may accrue to the owner as the result of au impi'oveinent made by any 
private corporation shall be considered in fixing the compensation for pro]>- 
erty taken or damaged. The fee of land taken for railroad tracks other 
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lui'liways shall remain in such owimrs, subject to the use for which It is 
taken. 

Sec. 14. No distiiictioii shall ever l>e made by law between resident aliens 
anti citizens, in reference to the possession, enjoyment or descent of property. 

8kc. 15. No person shall be imprisoned for debt arising out of or founded 
UL)on a contract. 

Sec. The military shall be in strict subordination to the civil jj^nver. 
No soldier in time of peace shall be quartered in any house without consent 
of the owner, nor in time of war except in the maimer prescribed by law. 

Sec. 17. No tax or duty shall be imi)()sed without the consent of the peo- 
ple or their rei)resentatives in the legislature, and all taxation shall be equal 
and uniform. 

Sec. is. No law shall be j massed granting to any citizen, class of citizens 
or corix:> ration, priA'ileges or iiumuuities which upon the same terms shall not 
ctpially belong to all citizens or corporations. 

Sec. ir>. Elections shall be free and equal, and no i^ower, civil or military, 
shall at any time interfere to ])reveiit the free exercise of the right of suffrage. 
Soldiers in time of war may vote at their post of duty in or out of the state, 
under regulations to be prescribed by the legislature. 

Sec. 20. All courts shall be open, and every man for an injury done him 
in his })roperty. person or rt'putation, shall have remedy by due course of 
law, and right and justice administered without denial or delay. 

Sec. 21. No power of suspending laws shall 1)0 exercised, unless by the 
legislature or its authority. 

Sec*. 22. No person shall be attainted of trc‘ason or felon 3 ^ by the legislature. 

Sec. 22. Excessive bail shall not he required, excesvsive fines imposed, nor 
cruel punishments inflicted. 

Sec. 24. The I'ight of the citizens to bear arms in defense of themselves 
an,d the state shall ]iot ])e denied. 

Sec, 25. Treason against the state vShall consist only in levying war against 
it. or in adhei'ing to its enemies, or in giving them aid and comfort. No person 
shall be convicted of treason unless oji the testimony of two witne-sses to the 
same overt act or confession in open court. 

Sec. 2(\. All lutlitical power is inherent in the people, and all free govern- 
ment is founded on their authority, and is instituted for their equal protee- 
Uon and benefit, and they have the right in lawful and constituted methods to 
alter or reform tluM'r forms of government in such manner as they may think 
proper. And the State of South Dakota is an inseparable part of the American 
Ihiiou and tlu' ('onstitution of the United States is the supreme law of the land. 

Six*. 27. The blessings of a free government can only be maintained 
hy a firm adherence to jn.stice. moderation, temperance, frugality and virtue 
and hy t'r<»<|ncnt reciTiTcuce to fundamental principles. 

AHTICEE VII. 

ErJ2CTI02?S AND RKJHT OF SUFFHAGE. 

Sectjox 1. Every male person resident of this state w^ho shall be of the 
age of twenty -one years and upwards, not otherwise disqualified, belonging to 
either of the following classes, who shall be a qualified elector under,, the 
laws of the'territoi'y of Dakota at the date of the ratification of this consti- 
tution hy the people, or who shall have resided in the United , States one year, 
Ui this state six months, in the county thirty da.ys, and In the election precinct 
where he offers his vote ten days next preceding any election, shall be deemed 
a qualified elector at such election: 

IHrst, citizens of the United States, 

>Second, persons of foreign birth who shall have declared their intention 
to bm)me citizens cojiformably to the laws of the United States upon the sub- 

jtx‘t of naturalization. , ^ 

Sfc 2 The legislature shall at its first session after the admission of the 
state into'the union submit to a vote of the electors of the state the following 
question to be voted upon at the next general election held thereafter, namely; 
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the woi'd Maaie’ be stricken JtTom the article of the cuustitutioii rehitiusi’ 
to (‘IcH-tions and the ris^ht of suftrage.” If a majority of the votes cast upon 
that question are in favor of striking out said word “male,'’ it shall be stricken 
out and there shall thereafter be no distinction between males and females^ in 
the exercise of the right of suffrage at any election in this state.'^ 

Skc. o . All votes shall be by ballot, but the legislature may provide for 
numbering ballots for the imrpose of preventing and detecting fraud. 

Sec. 4. All general elections shall be biennial. 

Sec'. 5. Electors shall in all cases except treason, felony or breach of the 
peace, be privileged from arrest during their attendance at elections and in 
going to and returning from the same. And no elector shall be obliged to do 
military duty on the days of elections, exc-ept in time of war or public danger. 

Sec. 6. N<» elector shall be deemed to have lost his residence in this sttile 
by reason of his absence on business of the United States or of this state, 
or in the military or naval service of the United States. 

Sec. 7. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being sta- 
tioned therein. 

Sec. 8 . No person under guardianship, uou compos mentis or insane, shall 
be ([ualitied to vote at tiny election, nor shall any i3erson convicted of treascn 
or felony be qualified to vote at any election unless restored to civil rights. 

Six', h. Any woman having the qualifications enumerated in Section 1 
of this article as to age, residence and citizenship, and inciudiiig those now 
qualified by the laws of the territory, may vote at any election held solely for 
school purposes and may hold any office in this state, except as otherwise pro- 
vided in this constitution. 


ARTICLE Till. 

EDITCATION AND SCHOOL LANDS. 

Sectiojn 1. The stability of a republican form of government deiiending on 
the morality and intelligence of the people, it shall be the duty of the legislature 
to establish and maintain a general and uniform system of public schools where- 
in tuition shall be without charge, and equally open to all; and to adopt all 
suitable means to secure to the people the adviintages and opportunities of 
education. 

Sec. 2. All proceeds of the sale of public lands that have heretofore been 
or may hereafter be given by the United States for the use of public schools 
in the state; all such i>er centum as may be granted by the United States on 
the sales of public lands; the proceeds of all x>TL‘cperty that shall fall to the 
state by escheat; the proceeds of all gifts or donations to the state for public 
schools or not otherwise axjpropriated by the terms of the gift; and all prop- 
erty otherwise acquired for public schools, shall be and remain a perpetual 
fund for tbe maintenance of public schools in the state. It shall be 'deemed a 
trust fund held by the state. The ]jrincipal shall forever remain inviolate, and 
may be increased, but shall never be diminished, and the state shall make good 
ail losses thereof which may in any manner occur. 

’ Sec. 8. The interest and income of this fund, together with the net pro- 
ceeds of all fines for violation of state laws and all other sums which may be 
added thereto by law, shall be faithfully used and applied each year for the 
benefit of the public schools of the state, and shall be for this imrpose appor- 
tioned among and between all the several public school corporations of the 
stnte in proportion to the number of children in each, of school age, as may be 
fixed 'by law;' and no part of' the fund, either principal or interest, shall ever be 
diverted, even temporarily, from this purpose or used for any other pui*ix>se what- 
ever than the maintenance of public schools for the equal benefit of all the 
people of the state. 

J^EC. 4. After one year from the assembling of the- first legislature, the 

"This question was submitted to the people at the election of November 4, 1S90, 
and was rejected by a vote of 22,972 to 45,682. A somewhat similar a:nendment was 
pi*oposed by the legislature of 1917 (Chapter 159, Acts 1917), and will be voted on at 
the general election of November, 1918. 
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hmils grunted to the state by the Ihiited States tor the use of public schools 
may be sold upon the following conditions and no other; Not more than one- 
third of all such lands shall be sold within the lirst tire years, and no more 
than two-thirds within the first fifteen years after the title thereto is vested 
in the state, and the legislature shall, subject to the prosisions of this article, 
Itrovide for the sale of the same. 

The commissioner of school and public lands, the state auditor and the 
county superintendent of schools of the counties severally, shall constitute boards 
of appraivSal and shall appraise all school lands within the several counties 
which they may from time to time select and designate for sale, at their actual 
value under the terms of sale. 

They shall take care to first select and designate for sale the most valua- 
))le Jjinds; and they shall ascertain all such lands as may be of special and 
peculiar value, other than agricultural, and cause the proper subdivision of the 
same in order that the largest i)rice may be obtained therefor. 

tSEC. 5. No land shall be sold for less than the a]>praised value and ni 
no case for less than ten dollars an acre. . The purchaser shall pay one- 
fourth of the })urchase i)rice in <-ash, and the remaining Ihree-fourths as fol- 
lows, one-fourlh in five years, one-fourth in ten years, one-fourth in fifteen- 
years, with interest thereon at the rate of not less than five i)er centum per 
annum, paya])le annually; and all such su])divided lands may be sold for cash: 
]>rovided, further, that the imrchaser or imrchasers shall have the right and 
option of i)aying the balance of the purchase price, or any installment thereof 
at any time. All sales shall be at public auction to the highest bidder, after 
sixty days advertisement of the same in at least two newspapers of general 
circulation in the vicinity of the lands to be sold, and one at the seat of govern- 
ment. Such lands as shall not have been specially subdivided shall he offered 
in tracts of not more than eighty acres, and these subdivided in the smallest 
subdivision of lands designated for sale and not sold within two years after 
their appraisal shall be reappraised by the board of appraisal as hereinbefore 
jirovided before they are soM.s 

Sec. (>. All sales shall be conducted through the office of the commis- 
sioner of school and public lands as may be prescribed by law, and returns of 
all appraisals and sales shall be made to s:\id office. No sale shall operate 
tt> convey any right or title to any lands for sixty days after. the date thereof,, 
nor until'' the same shall have received the approval of the governor in' such form 
as may be provided by law. No grant or patent for any such lands shall issue 
until final payment be made. 

Sec'. 7. All lands, money or other property donated, granted or received 
from the United States or any other source for a university, agricultural col- 
lege, normal schools or other educational or charitable institution or purpose, 
and the proceeds of all such lands and other property so received from any 
source, shall he and i-emain perpetual funds, the interest and income of whichr 
together until the rents of all such lands as may remain unsold, shall be in- 
viobibly appropriated and applied to the specific objects of the original grants 
or gifts. The principal of every such fund may be^ increased, but shall 'never be 
diminished, and the interest and income only shall be used. Every such fund 
shall be deemed a trust fund held by the state, and the state shall make good 
all losses therefrom that shall in any manner occur. 

Sec. -s. All lands mentioned in the preceding section shall be appraised and 
sold in the same manner and by the same ojfficers and boards under the same 
limitations, and subject to all the conditions as to price, sale and approval,. 
]>rovidod above for the appraisal and sale of lands for the benefit of public 
schools, hut a distinct and separate account shall be kept by the proper otficers- 
of each of such funds. 

Heo. fi. , The lands mentioned in this Article shall be leased for pasturage, 
meadow, farming, the growing of crops of grain and general agricultural puf*- 
I)oses, and at public auction after notice as hereinbefore provided in case bf 
sale and shall be odered in tracts not greater than one section. All rents- 


** Amendmont proposed by the legislature of 1913 and ratified on November 3, 1914,. 
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siiall be payable annually in advance, and no term of lea«e wiiali exceed five 
years, nor shall any lease be valid until it receives the approval of ihe 
governor.-^ 

Skc. 10. Xu claim to any public lands by any trespasser thereon by rea- 
son of occui)aney, cultivation or improvement thereof, shall ever be recognized; 
nor shall compeusation ever be made on account of any imi)rovemehts made 
by such trespasser. 

Sec, 11. The moneys of the permanent school and other educational funds 
shall be invested only in first mortgages upon good improved farm lands within 
this state, as hereinafter provided, or in bonds of school corporations within 
this state, or in bonds of the United States or of the state of South Dakota 
or of any organized couHt 5 ', township or incorporated city in said stale. The 
legislature shall provide by law the method of determining the amuuuls of said 
funds, which shall l>e invested from time to time in such classes of securities 
respectively, taking care to secure continuous iiivestmeuts as far as pos.sible. 

All moneys of said funds which may from time to time be designated for 
investment in farm mortgages and in the bonds of school corporations, or in 
bonds of organized counties, townships or incorporated cities within this stale, 
shall for such purpose he divided among the organized counties of the state 
in proportion to population as nearly as provisions by law to secure continuous 
investment may permit. The several counties shall hold and manage the siune 
ns trust funds, and they shall be and remain responsible and accountable for the 
principal and interest of all such moneys received by them from the date of 
receipt until returned because not loaned; and in case of loss of any money so 
apportioned to any county, such county shall make the same good out of its 
common revenue. Counties shall invest said money in bonds of school corpora- 
tions, counties, townships or cities, or in lirst mortgages upon good improved 
farm lands within their limits i'esi)ectively. The amount of each loan shall not 
exceed one-third of the actual value of the lauds covered by the mortgage 
given to secure the same, such value to be determined by the board of county 
commissioners of the county in which the land is situated and in no case shall 
more than five thousand ($5,000) dollars be loaned to any one person, firm 
or corporation and the rate of interest shall not he less than live per cent per 
annum and shall be such other and higher rate as the legislature may provide 
and shall be payable semi-annually on the lirst day of January and July; Pro- 
vided, that whenever there are moneys of said fund in any county amounting to 
one thousand dollars that cannot be loaned according to the provisions of this sec- 
tion and any law'- pursuant thereto, the said sum may be returned, to the state 
treasurer to be intrusted to, some other counly or counties, or otherwise invested 
under the provisions of this section. 

Each county shall semi-amuially, on the hist day of January and July, 
tender an account of the condition of the funds intrusted to it to the auditor 
of state, and at the same time pay to or account to the state treasurer for 
the interest due on all funds intrusted to it. 

The legislature may provide by general law that counties may retain 
from interest collected in excess of five per centum per annum upon all said 
funds intrusted to them, iiolt to exceed one per centum per annum. But no 
county shall be exempted from the obligation to make semi-annual payments 
to the state treasurer of interest at the rate i>rovided by law for such loans, 
except only said one per centum, and in no case shall the interest so to be 
paid be less than five per centum per annum. 

.The legislature shall provide; by law for the safe investment of the perma- 
nent school and other educational funds, and for the prompt collection of 
interest and income thereof, and to carry out the objects and provisions of this 
section. 

The rate of interest upon all investments of the permanent school or other 
educational funds mentioned in Section 11 of Article ITII, of the constitution of 
this state is hereby changed and reduced from six per centum }:>er annum 
to five i)er centum per annum, wherever the said words ‘^six per centum per 

'^Amendment proposed by the legishituro of 1909 and ratified at the oleclion of 
Kovember S, 1910. 
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iiimuia occur Lu «;iUl yection. Thai it* ibc foregoiicj,* aineurimeiit .shall be ap- 
i‘a titled by the i)eo[>Ie at said electiou, as provided by article 
ail coustitiitiou, said Section 11 <vf Article \TII of the constitution 

shall be thereby auieiuled by strikinj? out the said words “six iier centum per 
annum” ivherever tlie\ occur iu said section ii and siibstitutiujr in lieu thereof 
ih(^ words “live per centum iDer aimum."ta 

Si:c. 12. The i^oivernor may disapprove any .sale, lease or iuve;-tment other 
than such as are intrusted to the counties. 

wSec. 18. All losses to the permanent school or other educational funds of 
this state which shall have Iieeu occasioned by the defalcation, negligence, 
mismanagement or framl of the agents or oliicors controlling and managing 
the sanie, shall be auditiMl by the proper authorities of the state. The amount 
so audited shall be a permanent funded debt against the state iu favor of the 
fund sustaining the loss upon which not less than six i>er centum of annual 
interest shall be paid. The ainoniit of indebtedness so created shall not be 
counted as a ]>art of the indebtedness mentioned in Article XIII, Section 2. 

8ec. 14. The legisiatnre shall provide by law for the protection of the 
school lands from tvesjiass or unlawful appropriation, and for their defense 
against all unauthorized claims <u‘ etforts to divert them from the school 
fund. 


Sl\. 15. The legislature shall make sucli provision hy general taxation 
and by authorizing the school corporations to levy such additional taxes as 
with the income from the permanent school fund shall secure a thorough 
and etheient system of common schools throughout the state. 

8ko. Id. No appropriation of lands, money or other property or credits 
to aid any sectarian school shall ever lie made by the state, or any county 
(»r municipality within ■ the state, nor shall the state or any county or mu- 
nicipality within the state accept any grant, conveyance, gift or heQuest of 
hmds, money or othoi* jiroperty to he used for sectarian purposes, and no 
sectarian instruction shall be allowed in nny school or institution aided or 
sniniorted by the stale. 

Sec. 17. Xo teacher, state, county, township or district school officer 
shall he interested in the sale, iiroceeds or pvoftts of any book, apparatus or 
furniture used or to ho ii.sed in any school in this state, under such penalties 
as shall he provided hy law. 


ARTICLE IX. 


(^OI'XTY AND TOWNSHIP ORGANIZATION. 

f^ncTioN 1. The legislature shall provide hy general law' for organizing 
now counties, locating the county seats thereof and changing county lines; 
but no new' county shall be organized so as to include an area of less than 
twenty-four ('ongressional towmships, as near as may be without dividing a 
biwaiship or fractional towmship, nor shall the boundaries of any organized 
county be changed so as to reduce the same to a less area than above speci- 
liod. All changes in county hoiindaries iu counties already organized, before 
taking etfect, .shall he submitted to the electors of the county or counties to 
h(‘ ahectal thereby, at the next general election thereafter and he adopted hy a 
majority of the votes cast in each county at .«uch election. Counties now' 
organized shall remain as they are unless changed according to the above 
ju'ovisions. 

Sec. 2. In counties already organized w'here the county seat has not been 
lo<‘ated by a majority vote, it shall he the duty of the county hoard to sub- 
mit the location of the county seat to the electors of said county at a general 
election. 7"he place receiving a majoi'ity of all votes cast at .said election 
.shall he the county seat of said county. 

Section 11 has been amended twice; the first amendment was proposed hy the 
b'gislature of 1901 and ratified at the election of November 4, 1902 ; the second 
amendment was proposed by the legislature of 1903 and ratified at the election of 
November S, 1904. The amendment of 1902 struck out the words "six per centum per 
annum” where they occurred in the original and substituted in lieu thereof the words 
'hive per centum per annum” ; this amendment is contained in the last paragraph of 
the .^^ection; the amendments of 1904 occur in the earlier provisions of the section. 
Compare* thf^ amendment of 1904 with Article XVIII. 
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Sjx’. H. AVlieiiover a luajority of tlie le^al voters of aiiy organized county shall 
petition the hoard to change the location of the county seat which has once ]>een 
located by a majority vote, specifying the place to which it is to he changed, said 
))oard shall su]>mit tlie same to the people of the said county at the next geneiJ;il 
election, and if the proposition to change the county seat 1)0 ratitied by two-thirds 
of the votes cast at said election (except as hereinafter ])rovided) then the 
county seat shall he changed: otherwise nor. Provided, liowever, that in cases 
where the county st^at is not locat(‘d at a railroad station, and it is proposed 
to remove the same to a railroad station, then the i)roposition to change the 
counts' seat may he ratifie’d by tliree-tiftlis of the votes cast at said election 
upon the cjueslion of such removal, and in such case if the proi)osition to 
('hange the county seat he ratitied by tliree-hfths of the votes east at said 
election upon the (piestlon of such removal then the county seat shall be 
(‘banged, otherwise not. A proposition to change the location of the county 
seat of any organized county shall not again ])e submitted before the expira- 
tion of four years.ti 

vSkc. 4. The legislature shall provide by general law for organizing tlie 
counties into townships, having due regard for congressional township lines 
a]id natural boundaries, and whenever the poimlation is sufficient and tlie 
natural boundaries will permit, the civil townships shall be <! 0 -extensive witli 
the congressional townships, 

Skc. 5. In each organized county at the first general election held after 
the admission of the State of South Dakota into the union, and oyery two 
years thereafter, tiierc shall )>e elected a clerk of the court, sheriff, county 
auditor, register of deed.s, treasurer, state’s attorney, surveyor, coroner and 
superintendent of schools, whose terms of office resiiectively shall be two years, 
and except the clerk of the court, no person shall he eligible for more tliaii 
four years in succession to any of the above named offices. 

Sec. 6. The legislature shall jirovide by general law for such county, town- 
ship and district officers as may be deemed necessary, and shall prescribe tbe 
duties and compensation of all county, township and district officers. 

Sec. 7. All county, township and district officers shall be electors in the 
eonuty, tow'iiship or district in which they are elected: ju’ovided, that nothing 
in this section shall prevent the holding of school offi(‘es by any person as 
l>rovided in section h, axtiele TII; and provided, furthei*. that the legislature? 
shall have authority to i)rescril)e actditional tiualifications for superintendent of 
schools, not inconsistent herew’ith.i 2 


ARTICLE X. 

MUNICIPAL CORPORATIONS. 

Section 1. The legislature shall provide by general laws foj* the organiza- 
tion and Classification of mimicijial corporations. The number of such classes 
shall not exceed four, and the powers of each class shall be defined by gen- 
eral law's, so that no such corporations shall have any ] cowers, or be subjoci 
to any restrictions other than those of all corporations of the same class. The 
legislature shall restrict the pow'er of such cori>orations to levy taxes and 
assessments, borrow money and contract debts, so as to prevent the abuse of 
such pow'er. 

Sec. 2, Excej/t as otherwise provided in this constitution, no tax or assess- 
ment shall be levied or collected, or debts contracted by municipal corporations, 
esiqept in pursuance of law', for imblic purposes sjiecified by hnv: nor shall 
money raised by taxation, loan or assessment for one puri-jose cvei* be diverted 
to any other. 

Sec. 8. No street passenger railw'ay or telegraph or telephone line shall 
be coustriieted within the limits of any village, tow'ii or city without the con- 
sent of Its local authorities. 


Amendment proposed by the legislature of 1901 and ratified at tin* election of 
November 4, 1902. 

^Amendment proposed by the legislature of 1905 and ratified at the of 

November 6, 1906. The last proviso is new. 
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REVENUE AND FINANCE. 

Section 1. Tlie le.iiislatiire sluiJJ provide for nii aniinal tax, Miriicieut to 
defray the estimated ordinary expenses of the state for each year, not to exceed 
ill any one year two mills on each dollar of the assessed valuation of all taxable 
property in the state, to l)e ascertained l)y the last assessment made for state 
and county pur])oses. 

And whenever it shall ai>]iear that smdi ordinary exjieuses shall exceed 
the iiK'omo of the state for such year, the lej,dslature shall provide for levyiiiit 
a tax for tlie ensuing year, sutlicient. with other sourc-es of income, to pay 
the deiiciency of the preceding year, together with the (‘Stimated expenses of 
su(!h ensuing year. And for the puri)ose of paying the public debt, the legisla- 
ture shall j)rovide for levying a tax annually, sufficieut to pay the auniial 
interest and the prin(:ii)al of such del)t within ten years from the final pas- 
sage of the law creating the debt: iu-(nided that the annual tax for the }>ay- 
nieiit of the interest and ])rincipal of the jmblic deld shall not exceed in any one 
year two mills on each dollar of the asses.^ed valuatitm of all taxable property 
in tlie state, as ascertained liy the last assessment made tor the state and county 
purposes. 

Provided, that for the imrpose of establishing, imstalling, maintaining and 
operating a hard tihre twine and (‘ordage plant at the state penitentiary at Sioux 
Falls, vSoutli Dakota, the legislature shall provide for a tax for the year 1007 
of not to exceed one and on€‘-half mills on each dollar of the assessed valua- 
tion of all taxable property in the state, as ascertained by the last assessment 
made for state and county purposes. i 

Sec. 2. All taxes shall be uniform on all jiroperty and shall be levied and 
(‘olle(*ted for public jjurposes only. The value of each subject of taxation shall 
he so fixed in money that every person and corporation shall pay a tax in 
jiroportion to the valne of his, her or its property. Franchises and licenses to 
do business in the state, gross earnings and net income, shall be considered in 
taxing corporations and the power to tax corporate property shall not be sur- 
rendered or suspended by any contract or grant to which the state shall he 
a party. The legislature shall provide by general law for tbe assessing and levy- 
ing of taxes on all corporate iirojierty, as near as may be, by the same methods 
as are provided for assessing and levying of taxes on individual property.i-^ 

Sec. 3. The power to tax cotporations and corporate property shall not 
}>e surrendered or susi>ended by any contract or grant to which the .state shall 
])e a party. 

Sec. 4. The legislature shall provide for taxing all moneys, credits, in- 
vestments in bonds, stocks, joint stock companies, or otherwise; and also 
for taxing the mdes and lulls discounted or purchased, moneys loaned and all 
other property, effects or dues of every description, of all banks and of all 
bankers, .so that all property employed in banking shall always be subject to 
,M taxation eciual to that imposed on the property of individuals. 

Kec, o. The i>roperty of the Xhiited States and of the shite, countj” and 
municipal (‘or])orations. both real and i)er.sonul, .shall be exempt from taxation. 

Skc'. (i. The legislature shall, hy general law, exempt from taxation, prop- 
erty uschI exclusively for agricultural and horticultural societies, for schools, 
religious, cemetery and charitable purposes, and personal property to any 
amount not exceeding in value two hundred dollars for each individual liable 
lo taxation. 

Sec. 7. All laws exempting jiroperty from taxation, other than that enu- 
merated in sei'tions 5 and 0 of this article, shall he void. 

Skc. 8. No tax shall be leviecl except in luirsuance of a law, which shall 
distinctlv state the object of the same, to which the tax only shall ]->e applied.- 

Sec.' i). All taxes levied and collected for state purposes shall he paid into 
the state tri'asui'y. No indebtedness shall be incurred or money expenvled by the 


Amendment proposed by the legislature of 1905 and ratified at the election 
November 6, 190f>. The amendment consists of the last paragraph. 

Anr rdment propo-sed hy the legi.slature of 1911 and ratified at the election 
November 5, 1913. 
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.state, aLnl u(i warrant shall be drawn upon the state treasurer except in pur- 
.suauee ef an apjjropri.itiou for the specihc purpose Urst made. The legislature 
shall iirovide by suitable enactnient for carrying this section into effect. 

Sk(\ 10. The legislature may vest the corporate authority of cities, towais 
and villages, with iiower niake local iinproveiuents by special taxation of 
coutignous proi>erty or otherwise. For all corporate purposes, all municipal 
<*oi‘j, orations may be vested with authority to assess and coileet taxes: hut 
sucii tax shall he uniform in respe<'t to ]>crsons and property within the 
juristlicUoii of the body levying the same. 

Skc. 11. The making of profit, directly or iiidirocdly, out of state, county, 
city, town or school district money, or asiug the same for any purpose not 
authorizevl ])y law, shall bo deemed a felony and shall be punished as provided 
by law. 

Skc. 1:1. An accurate statement of the receij)ts and expenditures of the 
iniblic 'moiiey.'^ shall he published annually, in such manner as the legislature 
mny provide. 


AKTICLE XII. 

rrjlLlC ACCOUNTS AND J.XrKNDlTUUliS. 

Stc’TroN E Xo money shall he paid out of the treasury except upon ap- 
pro] irialion by law and i>n warrant drawn by the proper officer. 

Skc. 2 . The general appropriation lull shall embrace nothing but appro- 
priations for ordinary expenses of the executive, legislative and judicial de- 
partments of tbc slate, th(‘ current exfienses of slate institutions, interest on 
the public debt, and for coniinon scboobs. All other appropriations shall be made 
by separate bills, each embracing bnt one object, and shall require a two- 
thirds vote of ail the members of each branch of the legislature. 

Skc. :>. The legislature shall never grant any extra compensation to any 
public officer, employee, agent or contractor after the services shall have been 
rendered or the contract entered into nor authorize the payment of any claims or 
part thereof created against the state, under any agreement or contract made 
without exfu'ess authority of law, and all such unauthorized agreements or con- 
tracts shall be null and void; nor shall the compensation of any public officer 
be increased or diminished during his term t)f office: rrovided, however, that 
the legislature may make appropriations for expenditures incurred in suppressing 
insurrection or repelling invasion. 

Skc. 4. An itemized statement of all receipts and expenditure.s of the 
imblic moneys shall bo faiblished annually in such maimer as the , legislature 
shall provide, and such statement shall be submitted to the legislature at the 
begiiiuiug of each regular ses.siou by the governor with liis message. 


ARTICLE XIII. 

PUBLIC INDEBTEDNESS, 

Section 1. Xeithev the slate nor any county, township or muaici]>ality shall 
loan or give its credit or make any donations to or in aid of any individual, 
association or corporation except for the necessary support of the poor, noi\ 
subscribe to or become the owner of the capital stock of any association or* 
corporation, nor pay or become responsible for the debt or liability 'of ' any iu- 
cUvicliial, association or corporation; provided, that the state may assume or 
pay such debt or liability when incurred hi time of war for the defense of 
the state ; provided, further, that the state or any county oi* two or more counties 
jointly may establish and maintain a system of rural credits and thereby loan 
juoney and extend credit to the people of this state upon real estate security in 
such manner and u])(>n such terms and conditions as may bo prescribed by 
general law. Xor shall the state engage in any work of internal improvement.'^''^ 

Sec. 2. For the purpose of defraying extraordinary expenses and making 
public improvements, or to meet casual deficits or failure in revenue, the 

^Amendment proposed by the legislature of 1910 and ratified at the election ot 
November 7, 191C. The second proviso constitutes the amendment. 
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sL'ite may contrar-t del^tR never to exceed with iirtwioiis debts in ihc 

SldOAKiO, and no .^renter indebtedness slinll be incurred excc[.t l‘<n' the 
l)urj)Ose of rei}ellini< invasion, sui)i)ressinji' insurrection, or defeudina the stale 
of the United Slates in war and ijrovision shall be nnide by law for the pay- 
jneiit of the interest annually, and the ludncipal when due, by rax icoievl f<»r 
the i)iirpose or from other sources of revenue: which law i)ro\ idim^ for the 
payment of sueli interest and principal hy such tax or otherwise shaU bt‘ irre- 
IK'alable until such deld is paid: Provide<l. however, the State of South 
Hakota shall have the power to refund the territorial debt assunual by the 
state of South Dakota, by bonds of the Stale of South Dakota, 

Sec, 3. That the indebtedness of the State of South T)akota limited by 
se<'tion two of this article shall ])e in addition to the debt of the T(U‘rih)ry 
of Dakota assumed by and ac^reed to he paid by South Dakota. 

Sec. 4. The debt of any county, city, town, school district, civil town- 
ship, or other sn])-dlvisioii, shall never exceed ttve (oi pin* centum upon Ihc 
assessed valuation of the taxable property therein, for the year pivccdiuit that 
in which said indebtedness is incurred, in cstimatin.e; the amount ol the in- 
<lebt(Hlness which a municipality or subdivision may incur, the amount of 
indebtedness contracted prior to the ado])tion of the constitution shall be 
im-ludt^d : 

Provided, That any county, municipal C(U‘porati(m, civil township, district, 
or other sub-division may incur an additional indebtedness, not exceedin.!; ten 
lier centum uiion the assessed valuation of the taxahh' proiierty therein, for 
the year premllu;^ that in which said indebtedness is incurred for the purpose 
of providing water and sewera:j:e, for irrigation, domestic uses, sewera^'e and 
other purposes, and 

Provided, fnrthm', Tlial iu a city where the population is S.OOO or more, 
such city may iucnr an indebtedness .itot exceeding eight per centum upon the 
assessed valuation of the taxable property therein for the year next preceding 
that in which said indebtedness is incurred for the purpose of constructing 
street railways, electric lights, or other lighting plants. 

Provided, further, 'ITiat no county, municipal corporation, civil township, 
district or sulHlivision, shall be included within such district or snb-di vision 
without a iiui.|ority \oto in favor thereof of the electors of the county, munic- 
ipal corporation, civil townshii), district or other suh-di vision, as the case 
may be, which is proposed to be included therein, and no such debt shall ever 
be Incurred for any of the purposes in this section provided; nnless author- 
ised by a vote iu favor thereof by a ma.1oii ty of the electors of such county, 
municipal corporation, civil township, district or sub-division incurring the 
samv.io 

Rec. 5. Any city, county, town, school district or any other suledivision 
incurring indebtedness shall, at or before the time of so doing, provide ^fov 
the collection of an annual tax sufficient to pay the interest and also the 
t>rincipal thereof when due, and all laws or ordinances providing for the 
}>ayment of the interest or principal of any debt shall ]-)e irrepealable until 
snch debt be paid. 

Rkc. C. In order that payment of the debts and liabilities contracted or 
incurred by and in behalf of the Territory of Dakota may be justly and 
e({uitably provided for and made, and in pursuance of the requirements of an 
act of congress a] >p roved February '22, 1889, entitled ‘‘An act to Provide for 
the .Division of Dakota into two states and to Enable the People of North 
Dakota. South Dakota, jMoutana and Washington to -form Constitutions and 
Rtato Govenunents and to he Admitted into the Union on an Equal Footing 
with the Original States, and to Make Donations of Public Lands to such 
Rtntes" the >States of North Dakota and South Dakota, by proceedings of a 
Joint Commission, duly appointed under s<tid act, the sessions whereof were 
held at Bismarck iu said State of North Dakota, from July 16, 1889, to July 


Section 4 has boon amended twice ; the first amendment was nroposed by the 
legi.«?ialnre of 1805 and ratified at the election of November 3, lS9fi ; the second 
nrnendment was proposed by the legislature of 1901 and ratified at the election of 
Novtmber 4, 1902. 
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;n, ISIS*), inclusive, have a.:uu-eed to the following adjustment of the amounts 
of I he debts and liabilities of the Territory of Dakota which shall be assumed 
and paid by each of the Stares of Xorth Dakota and South Dakota, respec- 
tively, to-wit : 

1. This agreement shall take effect and be in force from and after the 
admission into the Tbiion, as one of the Enited States of America, of either 
the State of X(»rth Dakota or the State of South Dakota. 

2. 'Jdie words “State of Xorth Dakota'* wherever used in this irgreement. 
shall be taken to mean the Territory of X^orth Dakota, in case the State of 
South Dakota shall ])e admitted into the Union prior to the admission into 
the Union of the State of Xorth Dakota : and the words “State of South 
Dakota." wherever used in this agreement, shall be taken to mean the Terri- 
tory of S(mth Dakota in ease the State of Xorth Dakota shall be admitted 
into the Tbiioii prior to the admission into the Union of the State of South 
Dakota. 

8. The said State of Xorth Dakota shall assume aud pay all bonds issued 

Ijy the Tt-u'i'itory of Dakota to provide funds for the jmrchase, construction, 

repairs or maiuteiianoe of such public institutions, grounds or buildings as 
are hjcated within the boundaries of Xorth Dakota, and shall pay all war- 
1 ‘ants issued under and l)y virtue of that certain act of the Legislative assem- 
bly ot the Territory of Dakota, approved March 3, 18St>, entitled “An Act to 
provide for the refunding of outstanding warrants drawn on the capitol 
bniiding fund.” 

4. The said State of South Dakota shall assume and pay all bonds issue<l 

by the Territory of Dakota to provide funds for the ]>urchase, construction, 

i*(‘])airs or maintenance of such public institutions, grounds or buildings as are 
located within the boundaries of South Dakota. 

r>. That is to say: The State of Xorth Dakota shall assume and pay 
the f<dlowiiig bojids and indebtedness, to-wit: Bonds issued on account of 
tlu‘ hospital for insane at Jamestown, X’orth Dakota, the face aggregate of 
which is two hundred and sixty-six thousand dollars; also bonds issued on 
account of the Xorth Dakota University at Grand Forks. North Dakota, the 
face aggregate of which is ninety-six thousand seven hundred dollars; alsf) 
bonds issued on account of the penitentiary at Bismarck, North Dakota, the 
face aggregate of which is ninety-three thousand six hundred dollars; also 
refunding capitol building warrants dated April 1, 188b, eighty-three thousand 
live hundred and seven dollars and forty-six cents. 

And the 8tate of South Dakota shall assume and pay the following bonds 
ami indebtedness, to-wit: Bonds issued on account of the Hospital for the 
Insane at Yankton, South Dakota, the face aggregate of which is two hundred 
and ten thousand dollars: also, bonds issued nn account of the school for deaf 
mutes, at Sioux Falls, South Dakota, the face aggregate of which is hfty-oiie 
thousand dollars; also, bonds issued on account of the University at Ver- 
million, South Dakota, the face aggregate of which is seventy-five thousand 
dollars; also, bomls issued on account of the penitentiary at Sioux Falls, 
South Dakota, the face aggregate of which is ninety-four thousand three hun- 
dred dollars; also, bonds issued on account of agricultural college, at Brook- 
ings, South Dakota, the face aggregate of which is ninety-seven thousand live 
hundred dollars; also bonds issued on account of the normal school at Madi- 
son. South Dakota, the face aggregate of which is forty-nine thousand four 
hundred <loIiai’s; also bonds issued on account of school of mines at Hapid 
City, South Dakota, the face aggregate of which is thirty-three thousand 
dollars: also, bonds issued on account of the reform school at Plankinton, 
South Dakota, the face aggregate of which is thirty thousand dollars; also, 
bonds issued on account of the normal school at Spearfish, South Dakota, the 
face aggregate of which is twenty-five thousand dollars; also, bonds issued on 
account of the soldiers’ liome at Hot Springs, South Dakota, the face aggre- 
gate of which is forty-five thousand dollars. 

Q, The States of North Dakota and South Dakota shall pay one-half 
each of ail liabilities now existing or hereafter and prior to the taking effect 
of this agreement incurred, except those heretofore aud hereafter incurred 
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oil nc'couut oj i)ii))]i(‘ iiivstitiitioiis. irrouiiiD or lniildinu's, ext-opt ;is otherwise 

JuTein si'ecitio.'illy provided. 

7. ^ The ot‘ South Dukotn shall i>ay lo the State uf Xortii Dakota 

t(U*ty-six thousaird live hundred dollars on account nf the excess of territorial 
ai)])ropriations for the permanent iinprovemeut of territorial iiistitulions which 
umler this agreement will go to South Dakota, and in full of the undivided 
one-iialf interest of Xorth Dakota in the territorial library and in full settle- 
meut of tmhahiueed acconnts, and of all claims against the Territory, of what- 
ever nature, legal or eciiiitahle, arising out of the alleged erroneous or un- 
lawful taxation of the AAirthern Pacific Railroad lands, and the payment of 
said amount shall disc-harge and exempt the 8tate of South Dakota from all 
liainlity for or on account of the seA^eral matters hereinbefore referre-d to: 
nor shall either state ])e called upon to pay or answer to any portion of lia- 
))ility hereafter arising or accruing oii account of transactions heretofore had, 
which liability w(mld be a liability of the Territory of Dakota had such lend- 
lory remained in existence, and which liability shall grow out of matters 
connected with any ])uhlic institution, grounds or liuildings of the territory 
situated or located within the boundaries of the other state. 

A filial adjustment of accounts shall he made upon the following 
li.isis; North Dakota shall he charged with all sums paid on account of the 
public institutions, grounds or buildings located within its boundaries on 
account of the current appropriations since March Sth, ISSfi: and South Dakota 
shall be charged with all sums paid on aec-ouut of public institutions, grounds 
or buildings located within its boundaries on the same account aud during 
tin* same time. Each state shall he charged wdth one-half of all other ex- 
penses of the territorial government during the same time. All moneys paid 
into the treasury during the iieriod from March Sth, 1889, to the time of taking 
effect of this Agreenu^nt by any county, municipality or i')erson within the* 
limits of the projiosed State of Xorth Dakota, shall he credited to the State 

(d‘ Xorth Dakota: and all sums paid into said treasury within the same time 

by any county, municipality or person within the limits of the proposed State 
of South Dakota shall be credited to the State of South Dakota : except that 

any aud all taxes on gross earnings paid into said treasury by railroad cor- 

p(n*ations since the 8tli day of March, 1SS9, based upon earnings of years 
prior to 1S8S, under and by virtue of th^ Act of the Legislative Assembly 
of the Territory of Dakota, approved March 7th, 1SS9, and entitled “An act 
]H'oviding for the levy and collection of taxes upon property of railroad com- 
panies in this territory,’’ being Chapter lOT of the Session Laws of 1889 
(that is. the part of such sum going lo the territory) shall he equally divided 
between the States of X'orth Dakota and South Dakota: and all taxes here- 
tofore or hereafter paid into said treasury under and by virtue of the Act 
Iasi mentioned, based on the gross earnings of the year ISSS, shall he dis- 
tributed as already provided by law. except that, so much thereof as goes 
to the Territorial Treasury shall he divided, as follows: North Dakota shall 
have so [much] thereof as shall he or has been paid by railroads within the 
limits of the la'oposed State of North Dakota and South Dakota so much 
liiereof as shall ])e or has been paid by railroads within the limits of the 
proposed State of South Dakota. Each state shall he credited also with all 
balances of ap])roi)riations made by the Seventeenth Legislative Assembly of 
<h(^ Territory of Dakota for the account of public institutions, grounds or 
buildings situated within its limits, remaining unexpended on March Sth, 
1SS0. If there be any indebtedness except the indebtedness represented by 
the bonds and refunding w’arrants hereinbefore mentioned, each state shall 
ar the time of such final adjustment of aecountvS, assume its share of said 
Indebtedness as determined by the amount paid on account of the public 
institutions, grounds or buildings of such state in excess of the receipts from 
4 ‘ounties, municipalities, railroad corporations or persons within the limits 
of said state as provided in this Article: and if there should he a surplus at 
the time of such final adjustment, each state shall be entitled to the amounts 
received from counties, municipalities, railroad corporations or persons within 
its limits over aud above the amount charged to it. 
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Sec’. T. Ami the State of Soutli Dakota lierel)y ubU, 2 ;ates itself lo j)ay 
siu'li pai'l of the debts and liabilities of the Territory of Dakota as is dy^- 
dared ]>y the foregoin.s: Agreement to be its proportion thereof, the same as 
if such proportion had ])oeii originally created by said State of South Dakota 
as its own debt or liabilitj\ 

Sec. 8. The Territorial Treasurer is hereby authorized and empower(‘d 
to issue refunding bonds to the amount of $107,500.00, ])earing interest not 
to exceed the rate of four per cent, per annum, for the purpose of refunding 
the following descril)ed indebtedness of the Territory of Dakota, to-wit: 

$77,500.00 5 per cent bonds, dated Maj’ 1st. 1885, issued for the eoic 
strnction of the \Vest Wing of tlie Insane Ilosjatal at Yankton and $30,000.00, 
O' per cent bonds dated May 1st, 1883, issued for ])erinaneut improveiueiits 
[of the] Dakota renitentiary, at Sioux Falls, such refunding bonds, if issued, 
to run for not more than twenty year.<. and shall he executed by the governor 
and trea.surer of the Territory, and shall he attested by the secretary under 
the great seal of the Territory. 

In case such bonds are issued by the Territorial Treasurer as herein- 
before set forth, before the tirst day of October. 1880. then upon the admis- 
sion of South Dakota as a slate it shall assume and pay said bonds in lien 
of the aforesaid Territorial indebtedness. 

Sec. 0, The construction and maintenance of good roads and the siij> , 
I>lyiug of coal to the people of the state from the lands belonging to the stale 
are works of necessity and importance in which the state may engage, but no- 
expenditure of money for the same shall be made except by the vote of a 
twO'thii'ds man'ority of the legislatui’e.'i” 

AKTICLE XIV. 

vSTATE INSTITUTIONS. 

Section 1. The charitable and penal institutions of the State of South 
Dakota shall consist of a penitentiary, insane hospital, a school for the deaf 
and dumb, a school for the blind and a reform school. 

Sec. 2. The state institutions, j provided for in the i)receding section shall 
be under the control of the State Board of Charities anvl (.''orrections, under 
such rules and restrictions as the legislature shall ])rovido: such board to 
consist of not to exceed live members, to be appointed by the governor and 
contirmed by the senate, and whose compensation shall be tixed by law. 

Sec. 3. The State University, the agricultural college, the normal schools 
and all other educational institutions that may he sustained either wholly or 
in part by the State shall be under the control of a braird of five mem])ers 
ai>poiuted by the (rovernor and confirmed by the Senate under such rules 
and restrictions as the legislature shall provide. The legislature may inm\as^^ 
the number of members to ninejs 

[Sec. 4, Repealed in 1800.1 

Se(\ 5. The legisljitiire shall provide that the science of mining ;m<l 
metallurgy be' taught in at least one iiisritiition of learning under the pat- 
ronage of the state. 


ARTICLE Xy. 


Section 1. The inilitia of the State of South Dakota shall consist of aU 
able-bodied male persons residing in tbe state, between the age.s of eighlerat 

Section 9 is a new section; it w^as proposed by tbe special" .session of 19ir> and 
was ratified at the election of November 7, 1916. 

Amendment proposed by the legislature of 1895 and ratified at the election of 
November 3, 1S96. 

Pursuant to an amendment proposed by the legislature of 1895 and ratified at 
the election of November 3, 1896, Section 4 was repealed. 
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sucli i3ersons us uow ure, or liereufter muv Ite 
oxeuipted by^the lu\ys of the United States or of this slate. 

Uur legislature shall jjrovide hy law for the enrollment, iinifonn- 

i discipline of the militia and the esialjlishmeiit of voluu- 

eei and such other organizations or both, as may be deemed necessary for 
e protection of the state, the preserA'ation of order and the etfieionev and 
g^ood of the service. 

legislature in ]>roviding for the organization of the militia 
shall conform, as nearly as practicable, to tbe regulations for the government 
or the armies of the United States. 

Sec, 4. All militia officers shall be commissioiied ]»y the governor, and 
Juay hold their commissions for such period of time as the legislature may 
provide, subject to removal ]>y tbe governor for cause, to l)e first ascertaiue<l 
by a court-martial pursuant to law.' 

Sec. 5. The militia shall in cases except treason, felony or breach of 
the jTeace, be privileged from arrest during their attendance at muster and 
elections and in going to and returning from the same. 

Sec. G. All military records, banners and relics of the state, except when 
iiy lawful use, shall be j)reserved in the office of the ad.iutant general as an 
eifduriug memorial of the patriotism and valor of South Dakota : and it shall 
ho the duty of the legislature to provide by law for the safe keeping of the 
same. 

i^EC. 7. Xo person having conscientious scruples against bearing arms 
shall be compelled to do military duty in time of peace. 


ARTICLE XYI. 

JilPKACHMlCNT AND REiEOVAL FKO^^E OFFICE. 

Section 1, The House of Representatives shall have the sole power of 
imi^eachment. 

The concurrence of a majority of all members elected shall be necessary 
to an impeachment. 

Sec. 2. All impeachments shall be tried by the senate. When sitting for 
that puri>ose the Senatoi's shall be upon oath or affirmation to do justice ac- 
cording to law and evidence. Xo person shall be convicted without the con- 
currence of tw’o-thirds of the members elected. When the governor or lieu- 
tenant governor is on trial the i>residing judge of the supreme court shall 
preside. 

Sec. S. The governor and other state and judicial officers, except Ooiipty 
Judges, Justices of the Peace and I'olice Magistrates shall be liable to im- 
peachment for drunkenness, crimes, corrupt conduct, or malfeasance or mis- 
demeanor in office, but judgment in such cases shall not extend further than 
to removal from office and disqualification to hold any office of trust or profit 
under the state. The person accused whether convicted or acquitted shall 
nevertheless be liable to indictment, trial, judgment and punishment accord- 
ing to law. 

Sec. 4. All officers not liable to impeachment shall be subject to removal 
for misconduct or malfeasance (u- crime or misdemeanor in office, or for 
drunkenness or gross incompetency, in such maimer as may be provided by 
bnv. 

8ec. 5. Xo officer .^hall exercise the duties of his office after he shall have 
betm impeached and before bis acquittal. 

Sec. 6 . On trial of an impeachment against the governor the lieutenant 
governor shall not act as a member of the court. 

^?Sec. 7. Xo person shall be tried on imiieachmeut before he shall have 
been served with a copy thereof at least twenty days previous to the day set 
for trial. 

f^. Xo person shall be liable to impeachment twice for the same 

offense. 
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AKTIOLE X^TI. 

CORPORATIONS. 

Skction 1. No corporulion shall he created or have its charter exteuded. 
chniiged or amended by special laws except those for charitable, educatioiial, 
i»eual or reformatory purposes, which arc to be and remain under the pat- 
Touage and control of the state: but the legislature shall provide, by general 
laws for the organization of all corporations hereafter to he created. 

!Src. 2 . All existing charters, or grants of special or exclusive privileges 
under which a bona fide organization shall not have taken place and business 
been commenced in good faith at the time this constitution takes effect, shall 
thereafter have no validity. 

Sec. 8. The legislature shall not remit the forfeiture of the charter of 
any corporation now existing nor alter or amend the same nor i)ass any other 
general or special law for the benefit of such corporation, except upon the 
condition that such corporation shall thereafter hold its charter subject to 
the provisions of this Constitution. 

Sec'. 4. The exercise of the right of eminent domain shall ne^'er be 
abridged or so eonstrned as to prevent the legislature from taking the prop- 
erty and franchises of incorporated companies and subjecting them to public 
use, the same as the property of individuals; and the exercise of the police 
j>ower of the state shall never be abridged or so construed as to permit cor- 
])orations to conduct tlieir Imsiness in such manner as to infringe the equal 
rights of individuals or the general well-being of the state. 

Sec. o. In ail elections for directors or managers of a i'orporation, each 
member or shareholder may cast the whole number of his votes for one can- 
didate, or distribute Them ni)on two or more candidates, as he may prefer. 

^^^EC. 0. No foreign corporation shall do any Imsiness in this state without 
having one or moi'e known i)Iacc*s of business and an authorized agent or 
agents in the same uiiun whom proceSvS may he served. 

Sec. 7. No corporation shall engage in any hiisiuess other than that ex- 
pressly authorized in its charter, nor shall it take or hold any real estate 
except such as may be necessary and proper for its legitimate business. 

Sec. S. No corporation shall issue stocks or bonds except for money, labor 
done, or money or property actually received; and all fictitious increase of 
stock or indebtedness sbnll be void. The stock and indebtedness of corpora- 
tions shall not be increased except in pursuance of general law, nor without 
the consent of the ]>ersous holding the larger amount in value of the stock 
first obtained, at a meeting to be held after sixty days’ notice given in pur- 
..suaiice of law. 

Sec. 1). The legislature shall have the j)ower to alter, revise or aimul, 
any charter of any cori)oratiou now existing and revocable at the taking effect 
of this Constitution, or any that may be created, whenever in their opinion 
it 3nay be injurious to the citizens of this state, in such a manner, however, 
that no injustice shall ])e done to the incorporators. No law hereafter enacted 
shall create, renew or extend the charter of more than one corporation. 

Sec. 10. No law shall be passed by the legislature granting the right to 
cM)usti*uct and operate a street railroad within any city, town or incorporate<I 
village, without requiring the consent of the local authorities having the con- 
trol of the street or highway proposed to be occupied by such street railroad. 

Sec. 11. Any association or corporation organized for the purpose, or any 
individual, shall have the right to construct and maintain lines of telegraph 
in’ this ' state and to connect the same with other lines; and the legislature 
shall by general law of uniform operation provide reasonable regulations to 
give full effect to this section. No telegx'aph company shall consolidate with 
or hold a controlling interest in the stock or bonds of any other telegraph 
company owning a competing line, or acquire by purchase or otherwise, any 
other competing line of telegraph. 

Sec, 12. Every railroad corporation organized or doing business in this 
state under the laws or authority thereof shall have and maintain a public 
office or place in this state for the transaction of its business, where transfers 
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of its stock sball l)c made, aaid in wliicU sliail be kept for juibiic iuspectiun 
books in wiik'h sliaJl be recorded the ainoiiiit of caiatal stock siil) scribed, am 
by whom; the names of the owners of its stock and the amnimt ov\ned 
them respectively; the amount ot stock paid in. ,aud by whom: the tiaus eis 
of said stock: ilie amount of its assets and liabilities; and the names am 
iilace of residtau'C of its officers. The directors of every railroad corporation 
shall annually make a report, under oath, to the auditor ot public accounts 
or some officer or officers to ]>e designated by law. of all their acts and doiUeS, 
which report shall include such matters relating to railroads as may be pre- 
scribed by law, and the legislature shall pass laws enforcing hy suitable pe 

allies the in’ovisioiis of this section. . , i 

Sec. Id. Tile rolling stock, and all other movable property belonging to 
!U1V railroad couiyaiiy or coiDoralioii iu this state shall be coiwiderrt pu- 
.sonal property, aud sh.-ill be liable to execution and sale in the same manna 
as the personal projjerty ot iiicUviduals. and the legislatuie sha i..-. 
exeinntiiig such proper tv from execution and sale. 

Sec. 14 . No railroad corporation shall consolidate its stock, propel tj » 
franchises with any other railroad corporation owning a I’'*™'!®! “j. 
iietinsr line- aud iu no case .shall any consolidation take place except upon 
inibli? notice .given out, at least sixty days to all f 

as may be provided by law. Any attemi.t to evade the piousions of this 

tion, by any railroad corporation, by lease or otherwise, shall woik a foxfcitiuc 

Railways heretofore constructed or that may ^ (con- 

structed in this state are hereby declared public Inghwnjs, and all rai < 
and tnin,si^.rtntion companies are declared to be couimou earners ,md sirt- 
ieb to legislative control : and the legislature shall have power p 
regulating and controlling the rates of eharges for 

sougevti and freight as such common carriers from one point to another 

this^tu^ Any associalioii or corporation organized for the purpose shaU 
li-ive the ri»'ht to construct and operate a railroad between any points within 
I N state Midi to at the state line with railroads of other states, 

lb erv riliroud coiniianv shall have the right with its road to intersect, con- 

m iV with 01 ciX ny other railroad, .uid shall receive and transport each 
«ie oThe^s pas,sengers. tonnage and cars, loaded or empty, without delay ox 

iliserimination. shall pass laws to correct abuses aud piw-eixt 

discrimination and c.xtortiou In the rates of ^^^luate ^ 

ilu- different railroads in this state, and enforce such 

alties. to the extent, if necessary tor that purpose, ot foxtextme ot the 
property and corporations and individuals invested with 

cases of api)eal shall, on the demand of either party, he determined hy a 

■’"’■'skc ’ld"*’^TL”tevir^cori)orations-’ as used in this Article, shall be con- 
i mU ioint stock companies or associations having any of the 

.r iirt. I'Tn-st'^ sii'ill nevei* he allow-ed in this State and 

no incorpOTated ”kaS°tS)‘'“ontoS'" wft “ any® M- 

shal! directly or through thdr stockholders or the ti-ns- 

l^efor ^"01- si^^^ or with any co-partnership or association 

(sa) 
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of persons, or in any manner whatever to Hx the prices, limit the production 
or regulate the Transportation of any product or commodity so as to prevent 
competition in such })rices, production or triinsportation or to establish ex- 
cessive prices therefor. 

The Legislature shall pass laws for the enforcement of this section by 
adequate penalties and in the case of incoL*i)orated companies, if necessary for 
that purpose may, as a ])enalty, declare a forfeiture of their franehises.^c 

AKTICLE XVIII. 

BANKING AND CIIBBENCY. 

Section 1 . If a general banking law shall be enacted it shall provide for 
the registry and couutersigning by an officer of this state of all bills or papei* 
(u-edit designed to circulate as money, and require security to the full amount 
thereof, to be deposited with the State Treasurer, iii the approved securities 
of the State or of the United Slates, to he rated at ten per centum below their 
l»ar value, and in case of their depreciation the detlciency shall be made good 
by depositing additional securities. 

Sec. 2. Every bank, banking company or corporation shall be required 
to cease all banking operations within twenty years from the time of its 
organization, and ])romptly thereafter close its business, but shall have cor- 
lK)rate capacity to Mte or be sued until its business is fully closed, but the 
I^egislature may provide by general law for the reorganization of such banks. 

8ec. 3. The shareholders or stockholders of any hanking corporation shall 
be held individually responsible and liable for all contracts, debts and engage- 
ments of such corporation to the extent of the amount of their stock therein, 
at the par value thereof, in addition to the amount invested in such shares 
or stock: and such Individual liability shall continue for one year after any 
transfer or sale of stock by any stockholder or stockholders. 

ARTICLE XIX. 

(CONGRESSIONAL AND LEGISLATIVE APPOKTIONM ENT. 

Section 1. Until otherwise i>rovided by law. the members of the House 

of Itepresentatives of the United States, apportioned to this state, vShall be 

elected by the state at large .21 

Sec. 2. Until otherwise provided by law. the Senatorial and Representa- 
tive districts s]iall be formed, and the Senators and Representatives shall be 
apportioned as follows :22 

ARTICLE 

SEAT OF GOVERNMENT. 

Section 1. dlie question of the location of the temporary seat of govern- 
ment shall be submitted to a vote of the electors of the proixised State of 

South Dakota in the same manner and at the same election at which this 

Constitution shall be submitted, and the place- receiving the highest number 

of votes shall be the temporary seat of government until a permanent seat of 

government shall be established as hereinafter provided. 

Sec. 2. The legislature at its first session aftev the admission Of this 

State, shall in-ovide for the submission of the question of a ])lace for a perma- 
nent seat of government to the qualified voters of the shite at the next gen- 
eral election thereafter, and that place which receives a ma.jority of all the 
rotes cast upon that question shall he the permanent seat of government.^^ 

Section 20 is a new section; it was proposed by the legislature of lS.9r» and was 
ratified at the election of November 3, 1S9G. 

Chapter 16, Acts 1911, the state is now divided into three congressional 

districts. 

, The original apportionqient of senators,, and . represontativos. is now obsolete. 
The prejsent apportionment is fixed by Chapter 17, Acts of 1.91 1, as amended by 
Chapter' 17. Acts of 1913; the election of 191S will be made under the provisions of 
Chapter 292, Acts of ‘1917. ■ * , 

a* The question of the location of a permanent seat of government was submitted 
to the voters at the election of November 4, 1S90, and Pierre was selected : the vote 
was as follo-y’-s: Pierre, 41,876; Huron, 34,252; scattering, SO. 
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Skc'. o. Siloiild in) place voted for at said election lia\e a majority of all 
votes cast upon this question, the governor sliall issue liis proclamation for an 
election to be held in tlie same manner at the next general election to choose 
between the two places having received the liighest nnmber of ^otes cast at 
the tirst election on this qnestion. This election shall he conducted in the 
same manner as the first election for the permanent seat of government, and 
the }>lace receiving the majority of all votes cast upon this cinestion shall ht^ 
the permanent seat of government. 

ARTICLE XXL 
MISCELLANKOTJS. 

ShcTiox L Seal and Coat of Arms.] The design of the great seal of 
South Dakota shall be as follows: A circle within which shall appear in the 
left foreground a smelting fnrnac(‘ and other features of mining work. Iti 
Uie left background a range of hills. In the right foreground a fanner at his 
plow. In the right l)ackgronnd a herd of cattle and a field of corn. Between 
the two parts thus described shall .appear a river bearing a steamboat. Prop- 
(U'ly divided between the upper and low^er edges of the circle shall appear 
the legend, “Under God the People Rule/' which shall be the motto of the 
State of South Dakota. Exterior to this circle and within a circumscribed 
cir<-le shall appear, in the upper part, the words. “State of >Soiith Dakota,” 
in rhe lower part the words, “Great Seal,” and the date in, Arabic numerals 
of the year in which the State shall be admitted to the Union. 

COME'ENSATJON OF PrULTC OFFICEKS. 

Sec. 2. The Governor shall receive an aiiuiiul salary of two thousand five 
liundi‘ed dollars; the Judges of the Supreme Court shall each receive aii an- 
nual salary of two thousand five hundred dollars; the Judges of the Circuit 
Court shall each receive an animal salary of two thousand dollar^; Provided, 
that the Legislature may, after the year one thousand eight hundred and 
ninety, increase the annual salary of the Governor and each of the Judges ot - 
the Supreme Court to three thousand dollars, and the annual salary of eac|ii 
of the Circuit Court Judges to two thousand five hundred dollars. The Secre- 
tary of State, State Tre^lS^n•er and State Auditor shall each receive an ammal: 
salary of one thousand eight hundred dollars; the Oonunpssioner of School 
and Public Lands shall receive an annual salary of one thousand eight hundred 
dollars; the Superintendent of Public Instruction shall receive an annual salary 
of one thousand eight hundred dollars; the Attorney General shall recesive an 
annual salary of one thousand dollars; the compensation of the Lieutenant 
Governor shall be double the compensation of the State Senator. They shall 
nioeive no fees or perquisites whatever for the performance of any duties- 
<*onnected with their offices. It shall not be competent for the Legislature 
to increase the salaries of the officers named in this article except as herein 
l)rovided. 

Sec. 3. Oath of Office,] Every ])erson elected or appointed to any office 
in this state, except such inferior offices as may he by law exempted, shall, 
before entering upon the duties thereof, take an oath or affirmation to sup- 
port the Constitution of the United States and of this State, and faithfully 
to discharge the duties of his office. 

Sec. 4. Exemptions.] The right of the debtor to enjoy the comforts and 
necessaries of life shall be recognized by wholesome laws exempting from 
forced sale a homestead, the value of which shall be limited and defined l>y 
law, to all heads of families, and a reasonable amount of personal property^ 
tl)e kind and value of which to be fixed by general laws. ' 

Sec. 5. Rights of Married Women.] The real and personal property of 

any woman in this sbite, acquired before marriage, and all property to .which 

slie may after marriage become m any manner rightfully entitled, shall be- 

her separate property, and shall not be liable for the debts of her husband. 

Bec. Vk The drainage of agricultural lands ‘is hereby declared to be a 
public purpose and the TiCgislnture may provide therefor, and may provide 
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for tiie ori 2 :;iijizjition of drainage districl%s for the draiuag'e of lauds for any 
public use, and may vest the corporate authorities thereof, and the corporate 
authorities of comities, townships and municipalities, with power to construct 
levees, drains and ditches, and to keep in repair all drains, ditches and levees 
heretofore constructed under the laws of this state, by special assessments 
upon the property heiietited thereby, according to benefits received.--^ 

Sec. 7. The irrigation of agricultural lands is hei'eb.^' declared to bo a 
public purpose and the legislature m;iy provide for the organization of irri- 
gation districts for the irrigation of land, and may vest the corporate author- 
ities thereof and the corporate authorities of counties, townships and munici- 
palities with the power to construct, operate and maintain irrigation dams, 
reservoirs, canals, Humes, ditches and laterals, and to keep in repair all irri- 
gation dams, reservoirs, canals, flumes, ditches and laterals heretofore con- 
structed, under the laws of the slate, hy special assessiiieuts upon the property 
benefited thereby ttccording to the benefits received.- '> 


ARTICLE XXII. 

COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the consent of the TJnitevl 
States and the people of the State of South Dakota expressed by their Legis- 
lative Assembly: 

First, That perfect toleration of religious sentiment shall be secured, and 
that no inhabitant of this state shall ever be molested in person or proi>erty 
on account of his or her mode of religolis worship. 

Second, That we, the people inhabiting the State of South Dakota, do 
agree and declare that we forever disclaim all right and title to the unap- 
propriated public lands lying within the boundary of South Dakota, and to 
afi lajids lying witifin said limits owned or held by nay Indian or Indian 
bribes;’ and that until the title thereto shall have been extinguished by the 
United States, the same shall be and remain subject to the disposition of the 
United States: and said Indian lands shall remain under the absolute juris- 
diction and control of the Congress of the United States; that the lands be- 
longing to citizens of the United States residing without the said State shall 
never be taxed at a higher rate than the lands belonging to residents of this 
State; that no taxes shall be imposed by the Stale of South Dakota on lands 
or property therein belonging to or which may hereafter be purchased by the 
United States, or reserved for its use. But nothing herein shall preclude the 
estate of South Dakota from taxing as other lands are taxed any lands, owned 
or held by 'aiiy Indian who has severed his tribal relation and has obtained 
from the United States, or from any person a title thereto hy patent or other 
grant save and except such lands as have been or may be gi-auted to any 
Indian or Indians under any act of Congress containing a provision exempting 
the lands thus granted from taxation. All such lands which may have been 
exempted by any grant or law of the United States, shall remain exempt to 
the extent, and as prescribed by such act of Congress. 

Third, That the Slate of South Dakota shall assume aud pay that i>ortion 
of the debts and liabilities of the Territory of Dakota as provided in this 
Constitution. 

Fourth, That provision shall be made for the establishment aud^ mainte- 
nance of systems of imblic schools, which shall be open to all the children of 
this ^^j:ate,"and free from seuta-rian control. 


ARTICLE XXIII. 


AitENDMENTS AND REIUSIONS OF THE CONSTITUTION. 

Section 1. Any amendment or amendments to this Constitution may he 
proposed in either House of the Legislature, and if the same shall be agreed 


“^Section 6 is a new section; it was proposed hy 
Tatifled at the election of November 6, 1906. 

2^5 Section 7 is a new section; it was proposed by 
ratified at the election of November 7, 1916. 


the log'islatm’e of 1905 and was 
the legislature of 1915 and was 
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mspfi ou twit, -'f ' to each „i the hvo bouses, .such yro- 

v^.t! o',l^ sb.Mll be eaterea ou tlioir journals, witb tbe 

taken tbeivou, and it shall be the dut.v of the Usislature to 
. UDinjt aK ii pi'oi)(>fi;oa aineiulDieiit or {uneudinents to Uie \()te of tlio ]>oou]e 
< u tne next jreneral ek'('tion.. And if the people shall apia’ove and ratify such 
ameuuinent or aineiidnients ])y a majority of the ele<'tors voting thereon, such 
amendment or amendments shall become a part of this Constitution: Pro- 
Witeci, tiiat the amendment or amendments so proj)osed shall be published for 
a 1)01*] od of twelve weeks previous to the date of said election, in such manner 
as the Legislature may provide; and Provided, further. That if more than 
one amendment be submitted they shall he suhluitted in such manner that the 
people may vote for or against .such amendments separately. 

2. Whenever two-tliirds of the members elected to each branch of 
the Legislature shall think it necessary to call a convention to revise this 
unstitution they shall recommend to the electors to vote at the next election 
for memi)ers of the Legislature, for or against a (‘onveiilion : and if a majority 
of all the electors voting at said election shall have voted for a convention, 
the Legislature shall, at their next session, provide by law for calling the 
same. The^ convention shall consist of as many members as the House of 
Ilepresentatives of the Legislature, and shall be chosen in tbe same manner, 
and shall meet within three months after their election for the purpose afore- 
said. 


AiriTCLK XXIV. 

PROHIBITION. 

' SicrnoN 1. A’o person, tirm, club, association or corporation within this 
stale, shall, on or after the tirst day of July, PJ17, make, brew, distil or manu- 
facture. or aid in making, i)rewiug, distilling or manufacturing, for sale, bar- 
ter. trade, gift or beverage puri)Oses, any spirituous, vinous, malt, brewed, fer- 
mented or other intoxicating liquors, or any mixtures or compound which in 
part (amsists of intoxicating liquors, except as hereinafter provided. 

Xo person, tirm, club, a.ssociation or corporation -within this state, shall, 
on or after the first day of July, 1017, import or aid in imix>rtmg into this 
state for sale, liarter, trade, or gift, nor sell or aid in selling, nor ofi^er for 
sale, barter, or trade or aid in offering for sale, barter or trade, nor give 
away or furnish or aid in giving awmy or furnishing, nor keep for sale, barter, 
trade or gift, or aid in keeping for sale, barter, trade or gift, any spirituous, 
N-inous, malt, brewed, fermented or other intoxicating liquor or any mixture 
or comixnuid which in part consists of intoxicatin.g lirpiors, except as herein- 
after provided. 

Provided, that nothing in this article contained shall he constnied to 
l>rohibit the compounding, importation, sale or keeping for sale any spirituous, 
or vinous litjuors or compounds or mixtures wdiich in part consist of spirit- 
uous or vinous li(iiiors in this state for medicinal, mechanical, sacramental or 
scientific j)urposes by regularly re.gistered pharmacists, under such regula- 
tions and restri<'t ions as tbe Legislature may prescribe. 

Se(\ 2. The Legislature shall at its next session after the adoption of 
this article ])resc-ribe regulations for the enforcement of the jirovisions of this 
article and pr<»vide adecpiate and suitable penalties for tbe violation thereof.26 


[ARTiCl.E XXV.] 

f MXNORTTV RKPEESENTATI0N.]2T 


Th(" original Article XXIV was submitted to the electors on October 1, 1SS9, and 
was ratified as a separate proposition; by an amendment proposed by the leg-islature 
of 1895 and ratified on November 5, 189(1, the entire Article was repealed; the present 
nrticle Was proposed by the legislature of 1915 and was ratified on November 7, 1916. 

■ Article XXV of J:he constitution was submitted to a separate vote at the time 
of the adoption of the constitution on^ October 1, 1SS,9, and was rejected by a vote of 
24,161 to 46,200. 
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ARTICLE XXVI. 

SCHEDULE AND ORDINANCE. 

Sn TLON 1. Tlint DO iueoiiveuience may arise from tlie cliauge of the lerrL 
turiuj goveriimeiit to the permanent state government, it is hereby dechu'ed 
that ;dl writs, actions, ])roseculions, claims and nghts of individuals, and all 
!)odies corporate, shall continue as if no change bud taken place in this 
government; and all process which may he before the organization of the 
judicial department under this constitutioji, issued under the authority of the 
Territory of Dakota, within the boundary of this state, shall be as valid as if 
issued in the name of the State of South Dakota. 

Sec. 2. That all dues, penalties, forfeitures and escheats accruing to the 
Territory ot Dakota, within the boundary of the State of South Dakota, shall 
accrue to the use ot* said state. 

Skc. 3. That all recognizances, bonds, obligations or other undertakings, 
heretofore taken, or which may be taken before the organization of the judi- 
cial department under this constitution, shall remain valid, and shall ])ass 
over to. and may ]>e prosecuted in the name of the State of South Dakota: 
and all bonds, obligations or undertakings, executed to this territory, within 
the boundaries of the State of South Dakota, or to any officer in his official 
cajuicity, shall pas.s over to the proper state authority, and to their successors 
in office, for the uses therein respectively expressed, and may be sued for and 
recovered accordingly. 

All criminal prosecutions and penal actions, which have arisen, or which 
may arise before the organization of the judicial department under this con- 
stitution, JUKI which shall then be pending, may be prosecuted to judgment 
nud exec-uted in the name of the state. 

Sec. 4. All officers, civil and military, now holding their offices and ii])- 
poiutments in this territory under the authority of the United States, or 
under the authority of the Territory of Dakota, shall continue to hold and 
exercise their respective offices and appointments until superseded under this 
copHtitution ; Provided, that the proyisipns of the above sections . shall be 
subject to- the provisions of the act of congress providing for the admission 
of the State of South Dakota, approved by the president of the United States 
on February 22, 1889. 

Sec. t). This constitution shall be submitted for adoption or rejection to 
a vote of the electors qualified by the laws of this territory to vote at all 
elections, at the election to be held on Tuesday. Oct. 1, 1881). 

At the said election the ballots shall be in the following form: 

For the constitutibn ; Yes. No. 

For prohibition: Yes. No. 

l^'or minority representation: Yes. No. 

‘As a heading to each of said ballots shall be printed on each ballot the 
following instructions to voters: 

All persons desiring to vote for the constitution, or for any of the articles 
submitted to a separate vote, must erase the wo id “No." 

All persons who desire to vote against the constitution, or against any 
article submitted separately, must erase the word “Yes." 

Any person may have printed or written on his ballot only the words 
“For the Constitution,’" or “Against the Constitution,"’ and such ballot shall 
be counted for or against the Constitution accordingly. The same provision 
shall apply to articles submitted separately. 

In addition to the foregoing election for the constitution and fpr .the arti- 
-(ies suhrffitted by this convention for a separate vote • thereon, an election shall 
be held at the same time and places, by the said qualified electors, for the 
following state officers, to be voted for on the same ballot as above px'ovided 
for votes on the constitution and separate articles, to-wit: 

A governor, lieutenant governor, secretary of state, auditor, treasurer, 
attorney general, superintendent of i>ubiic instruction, commissioner of school 
and public lands, judges of the supreme, circuit and .county courts,, repre- 
senfa lives in congress, state senators, and representatives in the legislature. 
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All the elections abo\e proxided for shall he held in ihe same manner 
and form as provided for the election for the adoiAiuu ur rejection of the 
constitution. And tlie names of all the officers al)o\e specilled to be voted for 
<*it such election shall ]>e written or i»nntevl upon the same ballots as the vote 
for or against the ^•oustitution. 

The judges of election in t*oimting the ballots voted at such election shall 
c»jnut all the affinnati\e ballots upon the eoimtitutiou as votes for the con- 
.stitiUion; and they shall <*oimt all the negative ballots voted at said election 
ntiou the constitution as Notes against the constitution; and ballots voted at 
said election ntxni which neither of said words “Yes" or *'Xo’ following the 
Avords “For tlie CoiistitiUion" are erased, shall not be counted upon such prop- 
osition. And they shall count all affirmative ballots so A'oted upon the article 
■on ]>r<)hibition, s('j}arat(dy submitted, as A’otes for such article, and they shall 
ccuuit all negatn'e ballots so A'otod upon such article as A'otes against such 
article; and ballots upon which neither the Avords “Yes' or “Xo folloAAdng 
the words “For IT'ohihitioii" are erased, shall not be counted uix>n such prop- 
ositioii; and they shall count all the affirinatiA'e ballots so A’oted the 

article on minority r<‘preseiilalion, separately 'submitted, as votes for such 
article. And they sli.all count all negative ballots so voted upon such article 
^as votes against such article: and ballots upon Avhieh neither of said words 
“Yes" or “Xo'‘ following the words “For yiinority Ilepreseutatioif are erased, 


sJiali not be counted upon such proiiosition. ^ 

If it shall at)pea]* in accordance AVith the returns hereinafter pro\ided 
for, that a majority of the votes polled at such election, ^ ^ 

constitution, are for llu* constitution, then this constitution shall be the con- 
stitution of the State of South Dakota. If it shall appear, according to the 
returns hereinafter proAided for, that a majority of all votes cast at said 
election for ami again.st “l>rohibition" are for prohibition then ^icl Article 

XXIV shall be and form a part of this constitution, and be in full foice and 

effect as such from date of said election, but if a majority of said votes 
shall appear, according to said returns to be against prohibiUon then Article 
XXTV shall be null and void and shall not be a part ot this constitution. 
And if it appear. acc(u-diug' to the returns hereinafter piwid^ for, that a 
majority of all votes cast at said election for and "Muioiuty Repie- 

seutatiun" arc for minority representation, then Article XXV shall 

form a part of said constitution, and be in full force and effect as such from 
the date of said election ; but if a majority of said votes shall appear, accord- 
ing to said returns, to be against minority representation, then said Article 

XXV shall be null and void and shall not be a part ot thi.s consti^tion. 

At such election the person voted for, for any one of the offices to be 
filled at such election, Avho shall receive the highest number of votes cast at 
said election, shall be declared elected to said office. 

Seo U Yt the same time and places of election there shall be held b> 
said qiialitied electors an eleclion for the place of the temporary seat of gov- 


Oii^eai’U biUlot. .-nia on tbe same ballot on which are the mattos vot^ 
tor or against, as hereinbefore provMecl. shall be written or pnnted the words 
•^lorTemlwrary Seat of novernment." (Here Insert the name of the city, town 

* And' upon\he *^canvass and return of the vote, made as hereinafter pro- 
vided for. the name of the city, town or place which shall have received the 
largest number of votes for said temporary seat of government, shall he de- 
cUired brihe governor, chief justice and secreta^r of the Territory of Dakota. 
r.1. hv -inv Uvo of them at the same time that they shall canvass the vote for 
or by any Uvo ot ti en ar ^ number of votes cast for , 

tlwn o , above named, shall immediately after 

thfrSt rf aW &on shall have been ‘‘scertained, ssue a proclamati^ 
the legislature elected at said election to assemble at said city, town 
ee so sSd on the dav fixed by this schedule and ordinance. _ 
m pUce so Herein shall be under the f o™® 

of the^con^ltution herewith submitted, and shall be conducted in all respects 
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;ls elec-tioiis aro ooiiductecl mulor Ibo jujeiieral laws of the Torritory of Dakota, 
exoept as heroin iiroA Med. No mere tecdmicalities or informalities in the 
manner or form of electioJn or nejAlect of any officer to perform his duty witli 
re^mird thereto, shall he deemed to vitiate or avoid the ,^same, it being the true 
intent and object of this ordinance to ascertain and give effect to the true 
will of tile people of the State of South Dakota, as expressed by their votes 
at the polls. 

Skc'. S. ImmcMllatoly after Ihe election herein ]n‘Ovided for, the judges 
of elei'tion at each voting place shall make a true and complete count of all 
the votes duly cast at such election, and shall certify and return the result 
of the same, with the names of all the candidates and the number of votes 
cast for each candidate, and the nuinlier of voles cast for and against the 
<*onstitnrion, and the number of votes cast for and against jirohibition, and 
the number of votes cast for and against minority reiireseiitation, and the 
numlier of vot('s cast for each city, town or place for the “temporary seal of 
government.’' to the <'ounty clerk, or .-uiditor of the I'esiieclive comities, together 
with one of the jm) 11 lists ;iiid I'lectioii books used in said election. 

.Sue. 1). Within ii\c days after said election tln^ several hoards of county 
canvassers ])rovided by law for the canvassing of the results of the election, 
shall make and <‘ertify to the secretary of the territory of Dakota the true 
and (‘orrect I'etnrn of the total number of votes east for the (‘onstitution, and 
against the constitutiou, of the nuinher of votes cast for and against “jirohi- 
])iiion.” and tlu^ number of votes (*ast for and against “minority represonta- 
tioii,” ail’d the num])er of votes cast for each city, town or place as the “tem- 
porai'y seat nf govm’nmeiit.” and of the number of votes cast for each iierson 
voted for at such (‘lection, cxcepi <'ounty officers and members of the legiS' 
lature, and shall traiismii the sani(‘ to the secretary of the territory of Dakota. 
])y mail, and sliall tii(‘ with the county clerk or aiKlitoi* of each of said counties 
^1 duplicate and c(U‘iitli*d copy of .said return. 

Said board of county canvassers shall issue certificates of election to the 
]?ersoiis who shall have received the highest number of votes cast for the 

resjjectrve offi(‘es of judge of the county court, and repi’eseiitatives in the 
h'gislnture. and for state senator or senators. 

Se(’. to. When two or more <*ouiities are connected in one senatorial or 

representatiw district, it shall lie the duty of the <'lerks aivd audlfeors of the 

resiiectire voimties to attend at tlie office of the county clerk of the senior 
county in the date of organization within twenty days after the date of eb^c- 
tion, and they shall conpiare the votes giv(‘ii in tin* s(‘veral counties coinpris- 
iiig siicli senatorial and representative district and sucli clerks or auditors 
shall imineniately make out a certificate of election to the person having the 
highest number of votes in such district for state senator or ropresentativi^ 

or both; which certiticate shall be delivered to the person entitled thereto on 
his arpilicatiou to tlie <'lerk of the senior county of such district. 

Sk(’. 11. The secretary of the territory shall receive all returns of elec- 
tion transmitted to liim as above provided, and shall preserve the same, and 
after they have been canvassed as hereinafter provided, and after the admis- 
sion of the state of South Dakota into the Union, ho shall deliver said returns 
to the proper state officer of said state of ^Soutll Dakota. 

Within tifteen days after said election the secretary of the territory, 
with the governor and chief justice thereof, or any two of them, shall canvass 
such returns and certify the same to the presidjent of the Ignited States, as 
provided in the enabling act. 

They shall also ascertain the total number of votes cast at such election* 
for the constitution and against the constitutiou; the total number of votes 
cast for aiM against prohibition; and the total number of votes cast for and 
against minority representation; and the total num])er of votes cast for eneb 
city, town or place as the “temporary seat of government;'' and the total 
number of votes cast for each person voted for. for any office at said election, 
excepting county judges and members of the legislature, and shall declare* 
the result of said election in conformity with such vote, and the governor of 
the territory shall thereupon issue a proclamation at once thereof. 
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'll boy sbal] also aiake and transmit to tlio state legislature, immediately 
upon its organization, a list of all the state and jndieiai oftkers who shall 
thus be ascertained to be duly elected. 

* The various county ,and district canvassing boards shall make and irans- 
nut to the secretary of the territory the names of all persons declared ])y 
them to be elected members of the senate and house of representatives of 
the state of South Dakota; he shall make sep.arate lists of the senators and 
representatives so elected, which list shall constitute the rolls niidor whicli 
the senate and house of representatives shall be organized. 

The governor of the territory shall make and issue certiticates of elec- 
tion to the £)ersons who arc shown by the canvass to have received the highest 
number of votes for gevv'ernor, lieutenant gov'ernor, secretary of state, audi- 
tor, treasnm’, attorney-general, superintendent of public instruction, commis- 
sioner of school and ])ublic lands and judges of the supreme and circuit 
courts, ^^uch certificates to be attested by the secretary of the territory. 

Skc. 12. The api)ortioument made in this constitution shall govern the 
(‘lections above provided for for members of the state legislature, until other- 
wise provided by law. 

At the tirst election, held under this ordinance lor senators and repre- 


s(Miiatives of the legislature, there shall be elected forty-live senators and one 
Imiulred and twenty-four representatives in the state legislature respectively. 

Skc, 18. The legislature elected under the provisions of this ordinance 
and constitution shall assemble at the temporary seat of government on the 
third Tuesday in October, in the year A. D. 1K.S0, at 12 o’clock noon, and 
on the first day of their assemidage the governor and other state officers shall 
take the oath of office in the presence of the legislature. The oath of office 
shall be administered to the members of the legislature and to the state offi- 
cers by the chief justice of the territory, or l)y any other officer duly author- 
ized by the laws of the territory of Dakota to administer oaths. 

Sec. 14. IniDiediatel 3 ’ after the organization of the legislature and taking 
the oath of office by the state officers, the legislature shall then and there 
ju’oceed to the election of two senators of the Fnited States for .the State of 
South Dakota, in the mode and maimer provided liy the laws of Congress for 
the election of Fnited States Senators. And the governor and the secretary 
of the state of South Dakota shall certify the election of the said senators 
and tw(.> representatives in Congress, in the manner required by law. 

Sec. 15. InmiediateF” after the election of the Tinited States senators as- 
above provided for, said legislature shall adjourn to meet at the temporary 
seat of government on the first Tuesday after the first Monday of JanuarJ^ 
ISbO, at 'j2 o’clock M.: Provided, however, that if the State of South Dakota 
has* not been admitted by proclamation or otherwise at said date, then said 
legislature shall convene within ten days after* the date of the admission of 
the state into the Fnion. 

Sec. 10, X'othing in this constitution or schedule contained shall be con- 
strued to authorize the legislature to exercise any powers except such as are 
necessary to its first organization, and to elect Fnited States senators, and 
to adjourn us above provided. Nor to authorize an ofilcer of the executive, 
administrative or judiciary departments to exercise any duties of his office 
until the State of South Dakota shall have been regularly admitted into the 
Thrion, excepting such as may be authorized by the Congress of the Thiited 


^Sec. 17. The Ordinances ami Schedule enacted by this Convention shall be 
h(4d to be valid for all tlie purposes thereof. ^ 

Sec is. That we. the people of the State of South Dakota, do ordain : 
First: That perfect toleration of religious sentiment shall he secured, 
and that no inhabitant of this State shall ever he molested in person or prop- 
erty on account of his or her mode of religious worship. ^ t 

Second: That we, the people inhabiting the State of South Dakota, do 
agree and declare, that we forever disclaim all right and title to the unap- 
propriated public lands lying within the boundaries of South Dakota: 
all lands lying within said limits owned or held by any Indian or Indian 



rjtxi 


THE i^TATE CONSTITUTION, S 


Li'ibcis, unci liiat until ttie title tiiereto sliall liave been extinguijslied by Llie 
United States tlie same shall be and reuiaiu subject to the disijositiou of the 
United States, and said Indian lands shall remain under the absolute juris- 
diction and control of the Congress of the United States; that the lands be- 
longing to citizens of the United States residing without the said State, shall 
never be taxed at a higher rate than the lands belonging to residents of this 
State. That no taxes shall be imposed by the State of South Dakota on lauds 
or property therein belonging to or which may hereafter be purchased by 
the United States, or reserved for its use. Eut nothing herein shall preclude 
the State of South Dakota from taxing as other lands are taxed any lands 
owned or held by any Indian who has severed his tribal relation and has 
obtained from the United States, or from any person a title thereto by patent 
<n* other grant save and except such lands as have been, or may be granted 
to any Indian or Indians under any act of Congress containing a provision 
exempting the lands thus granted from taxation, all such lauds which may 
have been exempted by any grant or law of the United States, shall remain 
exempt to the extent, and as prescribed by such act of Congress. 

Third : That the State of South Dakota shall assume and pay that por- 
tion of the debts and liabilities of the Territory of Dakota as provided in 
this Constitution. 

Fourth : That provision shall be made for tbe establishment and main- 
tenance of systems of public schools, which shall be open to all the children 
of this State, and free from sectarian control. 

Fifth: That jurisdiction is ceded to the United States o\er the military 
reservations of Fort Meade, Fort Ilandall and Fort Sully, heretofore declared 
by the President of the United States; Provided legal process, ci\ji and crim- 
inal, of this state shall extend over such reservations in all cases of which 
exclusive jurisdiction is not vested iu the United States, or of crimes not 
committed within the limits of such reservation. 

These ordinances shall be irrevocable without the consent of the United 
States, and also the people of the said State of South Dakota, expressed by 
their Legislative Assembly. 

Sec. 19. The tenure of ail officers, whose election is provided for iu this 
schedule, on the lirst day of October, A. D. ISSb, shall be as follows: 

The governor, lieutenant governor, secretary of state, auditor, treasurer, 
attorney general, superintendent of public instruction, commissioner of school 
and public lauds, judges of county courts, shall hold their respective offices 
until the first Tuesday, after the first Monday, in January, A. D. 1891, at 
twelve o’clock M., and until their successors are elected and giialified. 

The judges of the supreme court and circuit courts, shall hold their 
offices until the first Tuesday, after the first Monday, in January, A. D. 1S94, 
;it twelve o’clock M.. and until their successors are elected and tiualificd; sub- 
ject to the provisions of fc^ec. 2G of Article V of the constitution. 

The terms of office of the members of the legislature, elected at the first 
election held under the provisions of this constitution, shall expire on the 
fii'st Tuesday, after the first Monday, iu January, one thousand eight hundred 
and ninety-one (1891). 

Sec, 20. That the first general election under the provisions of this 
constitution, shall be held on the first Tuesday, after the first Monday, in 
November, 1890, and every two years thereafter. 

>Sec. 21. The following form of ballot is adopted. 


CONSTITUTIONAL TICKET. 

INSmtTCTlONS TO VOTERS. 

All persons desiring to vote for tbe constitution, or for any of the 
articles submitted to a separate vote, may erase the word “No.” 

All persons who desire to vote - against the ^constitution, or any articles 
separately submitted may erase the woitI “Tcs.” 

Xt'or the Constitution; Yes, No.' 
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Proiiibitiuii . Yes, No. 
iA)i* Minority liopreseutatioii : Yes, Xu. 

Tux tempurarx seat ot‘ gu\ ennnent. 

For Governor. 

For Lieutenant Governor. 


For Secretary of State. 


For Auditor. 


For Treasurer. 


For Attorney General. 


For Sui)erinteiiclent of Public Instructiuxx. 


For (Miniuissioner of Scliool mid Public Lands. 


For Judges of the Supreme Court. 


First District 

Second District 

Third District 

For Judge of the Circuit Court Circuit 


For Representatives in Congress. 


For State Senator. 


For Representative in the Legislature. 


For County Judge. 


Sec. 22. This constitution shall be enrolled and after adoption and signing 
by the convention shall be delivered to Hon. A. J. Edgerton, the president of the 
<‘onstitutioual convention, for safe keeping, and by him to be delivered to the 
secretary of state as soon as he assumes the duties of his office, and printed 
<'Opies thereof shall be prefixed to the hooks containing the laws of the state 
and all future editions thereof. 

The president of this convention shall also supervise the making of the 
<‘<)l)y that must be sent to the president of the XTxited States: said copy is 
to he certified by the president and chi^f clerk of this convention. 

Hec. 23. ‘'The agi*eement made by the .loint commission of the consti- 
tutional conventions of Xorth and South Dakota concerning the records, books 
and archjyes of the Territory of Dakota is hereby ratified and confirmed, which 
agreement is in the words following: That is to say:" 

The following books, records and archives of the Territory of Dakota 
shall be the property of Xorth Dakota, tow it : 

All records, books and archives in the offices of the governor and .secre- 
iary of the 'territory (except records of articles of incorporation of domestic 
eoi‘i>orations^ returns of election of delegates to the constitutional ■ convention 
hf 1889, for South Dakota, returns of elections held under the so-called local 
option law in counties within the limits of South Dakota, bonds of notaries 
})nblic appointed for counties within the limits of South Dakota, papers relat- 
ing to the organization of counties situate within the limits of South Dakota, 
all of which records and archives are a part of the records and archives of 
•said secretary's office: excepting also census returns from counties situate 
within the limits of South Dakota and papers relating to requisitions issued 
u})on the application of officers of counties situate within the limits of South 
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Dakota, all are part of the records and archives of said governor's 

office. ) 

And the following records books and archhos shall also be the property 
of the State of North Dakota, towit : 

Vouchers in the office or in the custody of the auditor of this territory 
rdating to expenditures on account of public institutions, grounds or build- 
ings situate within the limits of North Dakota; one warrant register in the 
office of the treasurer of this territory, being a record of warrants issued 
under and ])y virtue of chapter twenty-four of the laws enacted by the eight- 
eenth legislative assein])ly of Dakota territory; all letters, receipts and vouchers 
in the same office now tiled by counties and pertaining to comities within the 
limits of North Dakota; ])aid and cancelled coupons in the same office represent- 
ing interest on )»onds which s;ud State of North Dakota is to assume and pay; 
reports of gross earnings of the year 18S8 in the same office, made by corpora- 
tions operating lines of railroad situated whollj- or mainly within the limits of 
North Dakota; recoids and papers of the office of the public examiner of the 
second district of the territory; records and papers of the office of the second 
district board of agriculture; records and i>apers in the office of the board 
of pharmacy of the district of North Dakota. 

All records, IBooks and archives of the Territory of Dakota which it is 
not herein agreed sh.-ill he the property of North Dakota, shall be the prop- 
erty of South Dakota. 

The following hooks shall be coined and the copies shall be the property 
of North Dakota, and tlu‘ cost of such coj)ies shall be borne etiually by the 
said states of North Dakota and South Dakota. That is to say : 

Appropriation ledger for the years ending November, 18Si> and IStM) — one 
volume. 

The current warrant auditor's register — one volume. 

Insurance record for 3880 — one volume. 

Treasurer's casli book “D". 

Assessment ledger *‘B”. 

Dakota Territory bond register — one volume. 

Treasurer's current ledger — one volume. 

The originals of the foregoing volumes which are to he copied, shall at 
any time after such cojiying shall have been completed, delivered on demand 
to the proper authorities of the State of South Dakota. 

All other records, b(»oks and archives which it is hereby agreed shall be 
the ]>roi)erty of South Dakota shall remain at the capital of North Dakota 
until demanded by the legislature of the State of South Dakota and until the 
State of North Dakota shall have had a reasonable time after such demand is 
made to provide copies or abstracts or such portions thereof as the said State 
of North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts of such 
records, books and archives which is agreed shall be the property of North 
Dakota as said State of South Dakota shall desire to have copies or abstracts of. 

The expense of all copies or abstracts of records, books and archives whi<‘h 
it is heroin agreed may be made, shall he borne equally by said two states. 


[ARTICLE XXVII.] 

[STATE CONTKOn OF MANUFACTURE AND SALE OF LIQUOR.] -S 


-‘^Article XXVII was proposed by the legislature of 1897 as .i n«nv artioit' and 
was ratified at tlie election of November S, 1S9S. By an amendment proposed by the 
legislature of 1899 and ratified at the election of November 6, 1900, this Article was 
repealed. See Article XXIV. The text of Article XXVII as originally proposed in 
1897 and ratified in 1898 is as follows: 

ARTICLiE XXVII. Sec. 1.] The manufacture and sale of mtoxicating liquors 
shall be under exclusive state control and shall be conducted by duly authonzt^d 
agents of the state, who shall be paid by .salary and not by commission.s. All' 
liquors sold shall be first examined by a state chemist and the purity thereof estab- 
lished. 



CO>:STITT^TIOX OF SijFTH DAKuTX 


ARTICLF XXVin. 

Si-:cTiox F The sewrnl comities of tlu* Stale shall invest tUo moneys of 
Uh‘ iieriuaiieut school ami emlowmeiit fuiuls in hoiids of school corporation, 
state, county and iiiuuiciiuil l)onds or in first iuorti;age> upon ^ood iinpio^er 
farm lands within their limits resj»eetively ; under siu-li reunlatioiis as the legis- 
lature may provide, but no farm loan sliall exeec<l one thousand (ionai> to 
any one person, firm or corpora tion.2f» 

^■^■yrtick• XXYIII is a now article, it was proposed by the les^islature ot and 

was ratified at the election of November 0, 19(»0. 
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CONSTITUTION OF TENNESSEE-^1870.- 

ITiEAAITT.E AAD DKC'LAKATIOX OF EIGHTS. 

Whemis tlu^ peo]>le of tlie territory of the Viiited States south of the Kivcr 
Ohio, havinti: the ri.iflil of admission into tiie general government as a ineni' 
))er State thereof, eonsistent with the Gonstitution of the ThiitecV States and 
the A<'t t)f cession of the State of North Carolina, recognizing the ordinance 
for the government of the territory of the Fnited States northwest of the Ohio 
liiver, by tlieir delegates and representatives in convention assembled, did. 
on the sixth day of February, in the year of our Lord one thousand seven 
hundred and ninet:^'-six, ordain and establish a Constitution, or form of gov- 
eriiiueut, and mutually agreed with each other to form themselves into a 
f]‘ee and independent Slate by the name of the State of Tennessee: and 

AVhereas tlie General Assembly of the said State of Tennessee (pursuant 
to tlie third se(‘ti()U of the tenth Article of the Coustiintiou), by an Act 
])assed on the twenty-seventh day of November, in the year of our L(U‘d oiu‘ 
thousand eight luindred and thirty-three, entitled *‘An Act** to provide for tlie 
calling of a convention, passed in ohedienee to the declared will of the voters 
of the State, as expressed at the general election of August, in the yeai* of 
our Lord one thousand eight hniidred and thirty-three, did authorize and 
pro^'ide for the election, by the people, of delegates and representatives, to 
meet at Xhishville, in Davidson County, on the third Monday in May, in tbe 
year of our Lord one thousand eight hundred and thirty-four, for tlie pur- 
poso of revising and amending, or 'changing, the Constitution, and sai<l <'on- 
vention did accordingly meet and form a Constitution, which was suhmiltiMl 
to the ])eople, and was ratitied by them, on the first Friday in Aiarcb. in tlu' 
year of our i.ord one thousand eiglit hundred and thirty-five; and 

Whereas the General Assembly of the said State of Tennessee, under and 
in virtue of the first section of the first Article of the Declaration of Rights, 
contained in and forming a part of the existing Constitution of the State, 
]>y an Act jiassed on the fifteenth day of November, in the year of our Lord 
one thousand eight hundred and sixty-nine, did provide for the calling of a 
convention by the people of the State, to meet at Nashville, on the second Mmi- 
day in Januarv, in the year of our Lord one thousand eight hundred and 
.s(‘venty, and for the election of delegates for the purpose of amending or i-t- 
vising'the present Constitution, or forming and making a new Constitution: 

Whereas the people of the State, in the mode provided by said Act, have 
called said convention and elected delegates to represent them therein: now, 
therefore, we, the delegates and representatives of the people of the State ol 
Tennessee, duly elected, and in convention assembled, in pursuance of sant 
Vet of Assembly, have ordaiiied and established the following Constitution 
and form of government for this State, which we recommend to the iioople of 
Tennessee for their ratification— that is to say: 


ARTIGI^E I. 
declaration of rights. 

Section 1 . That all power is inherent in the people, and all free 
meuts are founded on rheir authority, and instituted for their peace, sjifc 
and happiness: for the advancement of those ends, they have at all tmief? 

^he convention which drafted the constitution ot Tennessee i^senibled at 

Nashville on the second Monday in January, 1870. -STd w^^ratL 

1S7 0 The constitution was submitted to the electors on Maicli_ -lU, anci VkI.s lati 

fled bv a vote of 9S 13? to 33,872. The constitution was subinittod a.s a whole and no 
orocositfon was submitted separately. The proclamation of the governor declaring 
the*?oistl?utTon ol May 3, 1870. This constltntion has never been 

amended since its adoption. 
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nu uu{iiienii])le and iiidefeasilile to alter, reform, or a]>olisii the nuMa-n- 

Jiient m 8ueh luamier as they may think proper. 

1 gOTernnient beinu- instituted fur the eummun IxaiehT. the 

dou'triiie ot non-resistance aj^ainsi arbitrary power and ojjpresslou is absurd, 
slavish, and destructive of the itood and happiness of mankind. 

Sec. d. That all men have a natural and indefea.sible right to wor>li}j> 
Ainnghty <h)d according to the dictates of their own consciein-e : thai no 
man can, of right, be compelled to attend, erect, or support any idaci* of 
worship, or to maintain any minister, against his vonsent: that no hninau 
authority (‘an. in any case whatever, <'ontrol or interfere with the rights of 
vous(a‘ence; and that no preference shall ever be given, by law, to any re- 
ligious establishment or mode of worship. 

Sec. 4. That no political or religious test, other than an oath to sufiport 
the Constitution of the Thiited ^Stales and of this Stale, shall ever he require*d 
‘as a qualitlcation to any office or puhlic trust under this State. 

kSec. 5.^ That elections shall be free and equal, and the right of suffrage, 
as hereiitafter declai-ed, shall never he denied to any person entitled thereto, 
except, upon a couvicllou by a jury of some infamous crime, previously asi-cr- 
taiued and declared by law, and judgment thereon by court of i‘um]>etent juris- 
dictiom 

Sec. (). That the right of trial by jury shall remain inviolat(\ and m» 
religious or ])olilicai test shall ever be required tis a qualiticatioii for .jurors. 

Sec. T. That the iieojile shall he secure in their iiersons. lioiises. pajievs, 
and possessions, from imreasonahle searches and seizures; and that general 
warrants, whereby an officer may be , commanded to search suspected pla<*es, 
without evidence of the fact committed, or to seize any person or pers<\ns 
not named, whose offenses are not particularly described and supported by 
evidence, are dangerous to liberty, and ought not to be granted. 

Sec. S. That no man shall be taken or imprisoned, or disseized of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty, or property, but by the judgment 
of his i)eei*s or the law of the land. 

iSf,c. 9. That in all criminal prosecutions the accused hath the right to 
be heard by himself and his coumsel; to demand the nature and cause of 
the accusation against him, and to have a copy thereof, to meet the witnesses 
tace to face, to have compulsory process for obtaining witnesses in his- favor, 
and, in prosecntion,s by indictment or presentment, a speedy public trial, by 
an impartial jury of the county in which the crime shall have been committed, 
and shall not be compelled to give evidence against himself. 

Sec. 10- That no person shall, for the same offense, be twice put in 
jeopardy of life or limb. 

Sec. 11. That laws made for the punishment of acts ctmnnitted previous 
to the existence of such laws, and by them only declared criminal, are con- 
trary to the i>rincii)les of a free government; wherefore no ex post law shall 
be made. 

Hec. 12. That no conviction shall work corruption of blood or forfeiture 
of estate. The estate of such persons as shall destroy their own lives shall 
descend or vest as in case of natural death. If any person be killed by 
casualty, there shall be no forfeiture in consequence thereof. 

Sec, 13. That no person arrested and confined in jail shall be treated with 
unnecessary rigor. 

Sec. 14. That no person shall bo put to answer any criminal (*harge but 
by presentment, indictment, or impeachment. 

Sec. 15, That all prisoners shall be bailable by sufficient sureties, unless 
for capital offenses, when the proof is evident, or the presumption great. 
And the privilege of the writ of habeas corpus shall not be suspended, unless 
when’ in case of rebellion or iiiva,sion, the General Assembly shall declare 
the publiq safety requires it. 

Sec. 16. That excessive bail shall not be required, nor excessive fines 
im}>osed, nor cruel and unusual punishments inflicted. 
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Skc. 17. Tliut all courts sliull be open: ami every man, for an injury 
<lon(‘ him in his lands. i*'oods, iiersuns, or reputation, shall have remedy by 
due course of Jaw, and right and justice administered without sale, denial, 
or <lelay. Suits may be lu'ought against the State in sucli manner and in siirii 
courts as the Legislature may by law direct. 

Sf.c. is. The Legislature sliall i)ass no law authorizing imiirisonment for 
debt in civil cases. 

Skc. IJ). That the printing presses shall be free to every person to examine 
tin* proceedings of the JA*gislatiire, or of any branch or oflicer of the goNcrn- 
ment: and no laAv shall ever be made to restrain the right thereof. 

The free communication of thoughts and opinions is one of the invalu- 
able rights of man. and every citizen may freely speak, write, and print on 
any subject, being responsible for the abuse of that liberty. I>ut iu prosecu- 
tions for the publication of papers investigating the official conduct of officers, 
or men in public capacity, the truth thereof may be given in evidence; and 
ill all indictments for libel, the jury shall have the right to determine the 
law and the facts, under the direction nf the court, as in other criminal 
cases. 

Skc. 20. That no retrospective law, or laAv impairing the obligations of 
conlracts, shall be made. 

Skc. 21. That no man's jiarticiilar services shall be demanded, or prop- 
<*rly taken, or applied to public use, without the consent of bis representatives, 
or without just compensation being made therefor. 

Skc. 22. That perpetuities and monopolies are contrary to the genius of 
a free State, and shall not be allowed. 

Skc. 2ij. That the citizens have a right, in a peaceable manner, to assem- 
ble together for their common good, to instruct their representatives, and to 
ap])ly to those invested with the powers of government, for redress of griev- 
ances, or other puriioses, by addresses or remonstrance. 

Sic. 24. That the sure and certain defense of a free people is a well- 
regulated militia ; and as standing armies in time of peace are dangerous to 
freedom, they ought to he avoided as far as tlie circumstances and safety of 
the community will admit; and that in all cases the military shall be Icept 
in strict subordination to the civil .authority. 

Skc. 25. That no citizen of this State, except such as are employed in 
the army of the I'nited States, or militia in actual service, shall be subjec-tefi 
to ])unishment under the martial or military law; that martial law, in the 
seiice of the unrestricted i)ower of military officers, or others, to dispose of 
the ]>ef§'on's, liberties, or property of the citizen, is liicoiisistent 'with the prin- 
ciples of free .government, and is not conlided to any department of the gov- 
ejmment of this State. 

Sec. 26. That the citizens of this State have :i right to keep ami lo 
bear arms for their common defen^Je: but the Legislature sliall have ibo 
power, by law, to regulate the wearing of arms with a view to prevent rrime. 

Sec. 27. That no soldier shall, in time of peace, bo tpiartered in any 
bouse without the consent of the owner: nor in time of war, but iu a maniuM* 
prescribed by law. 

Sec. 28. That no citizen of this State shall he compelled to bear ai*ins, 
provided he will pay an equivalent, to be ascertained by law. 

Sec. 29. That an equal participation in the free navigation of tin* Hissis- 
sipiji is one of the inherent rights of the citizens of this State; it <'an not. 
therefore, be conceded to any prince, potentate, ] lower, jiei'sou, or iiersous 
whatever. 

Sec. 30. That no hereditary emolnmeuts, privileges, oi- honors shall (*v('r 
be. granted or conferred in this State. 

Sec. 81. That the limits and boundaries of this State be ascertained, 
it is declared they are as hereafter mentioned — that is to say; Ileginniug 
on the extreme height of the Stone Mountain, at the place where the lim* 
of Virginia intersects it, in latitude thirty-six degree and thirty minut(*s 
north: running thence along the extreme height of the said mountain, to the 
place where Watauga River breaks through it; thence a direct cour.se to the 
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top of the "bellow l\lonut;iiii. where Briirlit's road eros^t's ihe same: Lheiiee 
<fionji: the rid^o of said luomitaiii. lietweeii the waters of the Due River and 
the waters of Rock ^’reek. to the ]>l;ice where the road erossos ila.* Iron Moun- 
tain; from thenee alon;^ the extreme heiirbi of said uiountaiu. the ihaee 
where Xolichueky Riacu* tains throui?h the same: thenee to the to]) of the 
Ihild Mountain; iheTi(*e. alonir tlie extreme hej^j:lit of said nioiuitain t<j tin* 
Raiuted Roek, on Frenvh Broad River; thenee aloinj; tiie hii^hest ridi>e of said 
nioimtain. to the phne where it is called the Great Iron, or Smoky, Monutahi; 
thence along the extreme height of said mountain, to the place where it is 
ealled Unicoi, or Unaka, Mountain. 1)etweeii the Indian towns of Cowee and 
Old Ohoui; thiniee alouit the main rldae of the said moiiniain, to the southern 
liouiidary of this vState. as deserihed in the Act of cession of North Carolina 
to the United Stah*s of America; and that all the territory, lands, and waters 
lying west of snid line, as before mentioned, and contained within the char- 
t<'red limits ot the i^tate of North Carolina, are within the honiidaries and 
liniirs of this State, over which the people have the right of exercising sov- 
t*r(*igut5’. and the right of soil, so far as is consistent with the Constitution 
of the United States, recognizing the Articles of Confederation, the Bill of 
Rights, and Constitntion of North Carolina, the cession Act of the said State, 
and the ordiuauoe of I’ongress for the government of the territory, northwes't 
of the Ohio: Provided, nothing herein contained shall extend to affect the 
claim or claims of individuals to any ]airt of the soil whicli is recognized 
to them by the aPn-osaid cession Act: And provided also, that the limits 
and jurisdicticni of this State shall extend to any other land and territory 
now acquired, or that may hereafter he acquired, by com])act or agreement 
with other States, or otherwise, although such land and territory are not 
included within the boundaries hereinbefore designated. 

Sec. 32. That the ere<-tion of safe and comfortable ])risons, the inspec- 
tion of prisons, and the humane treatment of prisoners shall be provided for. 

Sf.c, 33. That slavery and involimtary servitude, except as a punishment 
for crime, whereof the party shall have been duly convicted, are forever 
prohibited in this wState. 

Rec. 34. The General Assembly shall make no law recoguizihg the righi 
of lu’operty in man. 

ARTICLE II. 

DISTRIBUTION OF POWERS. 

Section 1. The powers of the government shall be divided into three dis- 
tinct departments: the LegLslative, Executive, and Judicial. 

Sec. 2. No ])ers()n, or persons, belonging to one of these departments shall 
<‘xercise any (if the p<iwers xiroperly belonging to either of the others, except 
in the cases lierein (lirected or permitted. 

LEGISLATIVE DEPARTMENT. 

Sec. 3. The legislative authority of this State shall he vested in a Gen- 
eral Assembly, which shall consist of a Senate and House of Representatives, 
both dependent on the people; w’ho shall hold their offices for two years 
from the day of the general election. 

Sec. 4. An eunmeration of the qualified voters, and an apportionment of 
tlie Representatives in the General Assembly, shall be made in the year one 
thousand eight hundred and seventy-one, and within every subsequent term of 
ton years. 

Sec. 5. The number of Representatives shall, at the several periods of 
making the enumeration, be apportioned among the several counties or dis- 
tricts, according to the number of qualified voters in each; and shall not 
exceed seventy-five until the population of the State shall be one million 
and a half, and shall never exceed ninety-nine; Provided, that any county 
having two-thirds of the ratio shall be entitled to one member. 

Sec, 6 . The number of Senators shall, at the several periods of making 
the enumeration, be apportioned among the several counties or districts, ac- 
cording to the number of qualified voters in each, and shall not exceed one- 

( 84 ) 
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tliinl the nniiiber ef rej>i‘eseutative-s. In apportioiiini; (he Senators aiiaaiu' (in* 
different eoiinties the fraction that may he lost hy an.\ eonnty <»]• count i(>s. 
in the ai)i)orrioimient of nieinhers to the House of Eei)ri‘sentatives, shall he 
made up to sueii <*ounty or (‘ounties in the Senate, as near as may he pra •- 
ticalde. AVhen a district is composed of two or more I'ounties, they shad 
he adJoinin.L!: ; and no county shall he divided in formin.i;' a district. 

Si:{'. 7. The tirst election for Somitors and lie])i‘{'senta1 i ves shall be lehd 
on the second Tuesday in N<)vemher, one thousand (M\iLcht hundred and seventy: 
and forevei* thereafter, elections for nieinhers of the' (hmeral Assembly shali 
he held once in two years, on the first Tuesday afhn* the tii*st Monday in 
Xovemher. Said elections shall terminate the same day. 

Sf.(’. n. Th(‘ first session of the (tenera! Assembly shall ('oinnience on the 
first Monday in Octoher. one thousand ei.irht hundred ami seventy-um*. at 
which time the term of service of the members shall commence, and exjiire 
on the tirst Tuesday of November, one thousand ei|L?ht hundred and seventy- 
two. at which session the (Governor elect ( hI on the second Tuesday in Novcni- 
her, ()iu‘ thousand eiaht hmidred and seventy, shall lie inauitur.ited ; and 
fore\er thereaftia*, the General Assembly shall meet on tlu' first Monday in 
January next ensnimj: the (‘lection, at ^vhi(dl session ilu'i'eof tin* Governor 
sliall he inaumirated. 

Si:c. P. No jierson shall he a Jtepre^eutati ve unless lu‘ shall he a citi/aat 
of the Thiir('d Stal(*s, of the ai?e of twenty-one years, and shall have iieeii a 
citizen of this State for three years, and a resident in the county he r(‘presenTs 
one year, immediately ])recedin.ix the election. 

Si-X'. 10. No })(‘rson shail be a Senator unless lie shall 1)(‘ a citizen of 
the rniteil Stales, of the ajiie of thirty years, and shall have resided thri‘(‘ 
years in this Stat(‘, and one year in the county or district, immediately im’i'- 
cedins the (‘letdion No Senator or Kepreseutative shall, during Hu* lim(‘ 
for which he was eh^ctixl, he eligible to any office or place of trust, the ai>- 
poiutinent to which is vested in the Executive or the General Assembly, t‘\ct‘pt 
to the offi('e tvf trustee of a literary institution. 

Sec. 11. The Seiuile and House of Ilepreserdat Ives. Vhen assemhli'd. 
shall each ch0(»se a Speaker and its other officers, he .ludges of the (luulifieat ions 
and election of its members, and sit upon its own ad.i(jurnments from day 
to day. Not less than two-thirds of all the inemhers to which each houses 
shiiil !)(' entitled shall constitute a quorum’ to do hnsitiess; hut a smaller 
number may ad.fimrn from day to day, and may Ik‘ authorized hy law to 
^•ompel th(‘ atteudaiue of absent members. 

Sec. 12. Each house may determine the rules of its i)roceedi!igs, punish its 
menihers for disorderly heliavior, and, with the c()ncuiToiico of two-thirds. 
c‘xpel a nu'inher, hut not a second time for the same offense; and shall havi^ 
all other ])owers necessary for a branch of the Legislature (»f a fret* Sta((‘. 

Se(’. T->. Senators and Ilepresentatives shall, in all cases, exc^ept treason, 
felony, or bi'each of the peace, he privileged from arrest during the session 
of the General Assembly, and in going to and returning from the sam(‘: 
.and for any speech or debate in either house, they sh.all not ho (jn(‘stioned in 
any other ]>lace- 

Sec. 14. Each house may punish, by imprisonment, during its session, 
.any person not a member, who shall be guilty of disrespect to the honsis l>y 
any disorderly oi*/ any contemptuous behavior in its tiresence. 

Sec. lo. When vacancies l^appen in either house, the tiovernor. for the 
time being, shall issue writs of election to fill such vacancies. 

Sec. 16. Neither house shall, during its session, adjourn without tlu‘ 
('dusent of the other for more than three days, nor to any other ])]a<*e than 
that in which the two houses shall he sitting. 

Bec. 17. Bills may originate in either house; but may he amended. altenaL 
or rejected by the other. No bill shall become ,a law which embraces inort^ 
than one subject, that subject to be expressed in the title. All acts which 
repeal, revive, or amend former laws shall recite in their caption, or (jMuu*- 
wise, the title or substance of the law I’epealed, revived, or amended. 
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IS. Eveiy bill sball be read once, on three Qiil’erent days, aial be 
passed each Ume in the house where it originated, i>et*ore rransuiissiou to the 
other. No bill shall become a law until it .shall have been read and ] Missed 
on three different days in each house, and shall have receiveil. oji its Jinal 
passage in each house, the assent of a majority of all the niemlau's to which 
that house shall be entitled under this Constitution ; and shall have Ix^en 
signed by the respective Speakers in open session, the fact of snch signing 
to he noted on the journal; and shall have received the approval uf the 
(h)venior, or shall have heen otherwise ])assed under tlie iirovisions of this 
Constitution. 

Sf.c. IP. After a bill has been rejected, no bill containing the same sub- 
stance shall be passed into a law during the same session. 

Spx. 20. The style of thi^ laws of this t:?tate shall be, “Be it enacted b.v 
the Ceneral Assembly of the State of Tennessee.’’ No law of a general nature 
shall take effect until forty days after its passage, unless the same or the 
caption shall .state that the puldic welfare requires that it should take effect 
sooner. 

Skc. 21. Kacli house shall keep a journal of its proceedings, and publish 

it, except such parts as the welfare of the State may require to be kept 

se(.*ret; the ayes and noes shall be taken in each house upon the tinal passage 
of every bill of a general character, and bills making appropriations of public 
inoneys; and the ayes and noes of the members on any question shall, at the 
i*equest of any five of them, be entered on the journal. 

Skc. 22. "J’he doors of ea<‘li house and of committees of the whole shall 

he kept open, unless when the business shall be such as ought to be ket't 

secret. 

Sec. 23. The sum of four dollars tier day, and four dollars for e\oi‘y 
twenty-five miles traveling to and from the seat of governineut, shall he 
allowed to the members of each General Assembly elected after the ratiffcallou 
of this Constitution, as a compensation for their services. But no ineinbm’ 
shall be paid for more than seventy-five days of a regular session, or for 
more, than twenty days of any extra or called session, or for any day whea 
absent from his seat in the legislature, unless physically unable to attend. 
The senators, when sitting as a court of Impeachment, .shall each r(‘ceive four 
dollars per day of actual attendance. 

Sec. 24. No money shall be drawn from the treasury but in consequem-e 
of approi^riations made by law; and an accurate statement of the reccqus 
and (‘Xpenditiires of the public money shall be attached to and published 
with the laws at the rise of each stated session of the General Assembly. 

Rec. 20 . No person who heretofore hath been, or may hereafter be, a 
collector or holder of i>ublic moneys, shall have a seat in either house of the 
General Assembly, or hold any other office under the State < Jo v eminent* until 
such iitu'son shall have accounted for and jmid into the treasury all sums for 
wliidi he may be accountable or liable. 

Skc’. 2<>. No judge of any court of law' or equity. Secretary of State, 
attorney-.general. register, clerk of any court of record, or person bolding any 
office under the authority of the United States, shall have a seat in the 
General Assembly, nor shall any person in this State hold more than one 
lucrative' offif-e 'at the same lime: Provided, that no appointment in the luilHUb 
or to'the'offic(‘ of justice of the peace: shall be considered a lucrativ^^ office* 
or o]}erative as a disqualiffcation to a seat in either house of the General 
Assembly. 

Sec. 2T. Any member of either house of the General Assembly shall have 
liberty to dissent from and protest against any act or resolve wdn<*h he may 
think" injurious to the public or to any individual, and to have the reasons tor 
his diss<nit (altered on the journals. 

Sec, 2S. All j>roi}erty,. real, personal, or mixed, shall be taxed; but the 
la^gislature may except such as may be held by the State, by <;ouiities, cities, 
or towns, and used exclusively for public or corporation purposes, and such 
as may he held and used for purposes purely religious, charitable, scientific. 
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iitorai-y. or educjitiouaJ, and shall except one thousand dollars' worth of 
personal property in the hands of each taxijayer, and the direct product of the 
soil in the hands of the producer and his immediate vendee. All property 
shall be taxed according to its value, that value to be ascertained in such 
manner as the Legislature shall direct, so that taxes shall be equal and uni- 
fonn throughout the State. No one species of property from which a tax 
may be collected shall be taxed higher than any other species of property 
of the same value; but the Legislature shall have power to tax merchanr>, 
peddlers, and privileges in such manner as they may from time to lime 
direct. The portion of a merchant's capital used in the purchase of mer- 
chandise sold by him to nonresidents, and sent beyond Ibe State, shall not 
be taxed at a rate higher than the ad valorem tax on property. The I.egisia- 
ture shall have the power to levy a tax upon incomes derived from slocks 
and bonds that are not taxed ad valorem. All male citizens of this State 
over the age of twenty-one years, except such persons as may be exempted 
by law on account of age or other intirmity, shall be liable to a poll tax of 
not less than fifty cents nor more than one dollar per annum; nor shall 
any county or corporation levy a poll tax exceeding the amount levied by 
the Stale. 

Skc. :29. The General Assejnbly shall have power to authorize the several 
<'ouiities and incorporated towns in this State to impose taxes for county 
and corporation puri)oses respectively, in such manner as shall be i>res(a‘i])ed 
by law; and all property shall be taxed according to its value, upon the jiriu- 
ciples established in regard to State taxation. 

Eut the (u*edit of no county, city, or town shall be given or loaned to 
or in aid of any person, company, association, or corporation, except 
an electi(Hi to be first held by the qualified voters of such county, city, or 
town, and the assent of three-fourths of the votes cast at said election. Nor 
shall any county, city or town become a stockholder with others in any com- 
pany, association, or corporation, except upon a like election and the .i.sseui 
of a like majority. But the counties of Grainger, Hawkins, Hancock, rnion. 
Gampbell, Scott, Morgan, Grundy, Sumner, Smith, Fentress, Van Buren, and 
the new county herein authoj’ized to be established out of fractions of Sunir 
uer, Macon, and Smith Counties, White, Putnam, Overton, Jackson, Cumbet- 
land, Anderson, Henderson, Wayne, Cocke, Coffee, Macon, Marshall, and Roane, 
shall be excepted out of the provisions of this section, so far that the assent 
of a majority of the qualified voters of either of said counties voting on the 
question shall be sufficient, when the credit of such county is given or loaned 
to any person, association, or corporation; Provided, that the exception of 
the counties above named shall not be in force beyond the year one tlionsnnd 
eight hundred and eighty, and after that i^eriod they shall be sulu’ect to the 
three-fourths majority applicable to the other counties of the State. 

Sec. 30. No article manufactured of the produce of this StaU' shall be 
taxed otherwise than to pay inspection fees. 

Sec. 31. The credit of this State shall not be hereafter loaned or giwai 
to or in aid of any person, association, company, corporation, or numicIiKi lity : 
nor shall the State become the owner, in whole or in ijart, of any bajik, or a 
stockholder with others in any association, company, coiqwration, or miiiiiei- 
pality. 

Sec. 32. No convention or General Assembly of this State shall act upon 
any amendment of the Constitution of the United States, propovsod by Congress 
to the several States, unless such convention or General Assembly shall have 
■been, elected after such amendment is submitted. 

Sec. 33. No bonds of the State shall be issued to any railroad company 
which, at the time of its application for the same, shall be in default in pay- 
ing the interest upon the State bonds previously loaned to it, or that siinll 
hereafter, and before such application, sell or absolutely dispose of any State 
bonds loaned to it for less than par. 
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AltTICLE 111. 

Lxr.cuTivp: depart ment. 

Section i. Tlio siiitmiie executive power of lliis Steie Ik \(‘siet.i 

in t\ (^ovenior, 

Se('. 2. The (Toveruor sluill l)e <-lioseu by the electoiv of Uic iiie]j‘l»crs of 

rlie (^eiiernl Asseuibiy, at the time aucl places where they shall respectively 

^'ote for the iueiu])ers thereof. The returns of every election for Governor 
shall 1)0 sealed up and transmitted to the seat of : 20 vernment. by the return- 

officers, directed to the Speaker of the Senate, ^vho shall open and ]»ubtish 

them in the presence of a majority of the members of each hcmst* of the 
General Assembly. The person liavini;' the highest number of votes shall he 
<k)veruor: but if two or more shall be equal and highest in votes, one of 
them shall be chosen Governor by joint vote of both houses of the General 
Assembly. Contested elections for Governor shall be determined 1)y both 
houses of the (Teneral Assembly, in such manner as shall be 7 )rescril>ed by 
law. 

^ Sfx. S. He shall be at least thirty years of age, shall be a <*itizeu of the 
Tuiied States, and shall have been a citizen of this State seven years next 
before his election 

Sec. 4. '’i'he Governor shall hold his office for two years, and until has 
successor shall be elected and (pialified. He .shall not be eligible more than 
six years in any term of eight 

Sec. 5. He shall be commander in chief of the army and navy of this- 
State, and of the militia, exceijt when they shall lie called into the r-eri:tee 
of the Giiited States: but the militia shall not be called into service ex<jept 
in case of rebellion or invasion, and then only when the General Assembly 
shall declare by law that the public safety requires it. 

Sec. 6. He shall have power to grant reprieves and pardons, after con- 
victions, except in cases of impeachment. 

Sec. 7. He shall, at stated times, receive a compensation for his sendees, 
which shall not be increased or diminished* during the period for which lie* 
shall have been elected. 

Sec. S. He may require information, in writing, from the officers in 
the . executive . depiirtmont, upon any subject relating to the duties of their 
rcsiiective offices. 

Sec. 0 . He may, on extraordinary occasions, convene the (General Assembly 
by proclamation, in which he shall .state specifically the purposes for which 
they are to convene; but they shall enter on no legislative business except 
that for ^vhich they wei'e specifically called together. 

Sec. 10 . He shall take care that the laws be faithfully executed. 

Sec. 11. He shall, from time to time, give to the General Assembly 
information of the state of the government, and recommend for their con- 
sideration such measures as he shall judge expedient. 

,Sec. 12. In case of the remo^ail of the - Governor from* ofiice. or of lii» 
death or resignation, the powers and duties of the office shall devolve on the 
Speaker of the Senate; and in ease of the death, removal from office, or 
resignation of the Speaker of the Senate, the powers iind duties of the office 
shall devolve on the Speaker of the House of Representatives. 

Sec. 13. No member of Congress, or person holding any office under the 
XTiited States, or this State, .shall execute the office of Governor. 

Sec, 14. When any officer, the right of whose appointment is by this 
Coustitution vested in the General Assembly, shall, during the recess, die, or 
the office, hy the expiration of the term, or by other means, become vacant, 
the Governor shall have the power to fill such vacancy hy granting a temporary 
commission, which shall expire at the end of the next session of the Legislature. 

Sec. 15. There shall be a seal of this State, which shall be kept by 
the Governor, and used hy him officially, and shall be called the Great Seal 
of the State of Tennessee. • • 

Sec. 16. All grants and commissions shall be in the name and by the 
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luUiinrity of tli(^ State of Teiine.ssee, be seaUnl witb (be State seal, and 
by tbe (rovemoi*. 

Sec'. 7. A Sei'retary of State slaill l»e ai>i)oiiite(l by joint vote of tbe 
Ctenera] Assembly, and commissioned diirinp? the term of four years; l)e siiaH 
beep a fair rei»:istcM' of ali the otticial acts and proceedings of the (.Governor: 
and shall, when required, lay the same, and all papers, miinites. and vouchers 
relative thereto, ])efore the General. Assembly ; and shall perform sucii other 
fluties as shall be enjoined by law. 

Sec. PS. Every ]>111 wliicb may pass both houses of the (,TenoraI Assembly 
'Shall, before it becomes a law, be ijresentefl to the Governor for his si^niature. 
2f he a})prove it, he shall siiLjii it, and the same shall l)ecome a law; but if 
he refuse to siym it, he shall return it, with his objections thereto in writing, 
to the house in which It originated; and said house sliall cause said objections 
to be entered at large uj[>ou its journal, and proceed to reconsider the bill. 
3f, jifter such reconsideration, a majority of ali the members elec ted to that 
houst' sliall agree to pass the bill, notwithstanding the objections of the 
Executive, it shall be sent, with said objections, to tbe other honse; by whicli 
it shall be likewise reconsidered. If approved by a majority of the whole 
number elected to that house. It shall become a law. The voles of both 
houses shall be determined by yeas and nays, and the names of ali the mem- 
hers voting for or against the bill shall be entered upon the journals of Uieii* 
respective houses. If the Governor shall fail to return any biO, with his 
objections, within five days (Sundays excepted) after it shalf have been 
presented to him, the same shall become a law without his signature, unless 
the General Assembly, by its adjournment, prevents its return, in which c’ase 
it shall not become a law. Every joint resolution or order (except on cpies- 
tions of adjournment) shall likewise be presented to the Governor for his 
signature, and before it shall take effect shall receive his signature; and 
on being disapproved by him, shall, in like manner, be returned, with his 
objections';*, and the same, before it' shall take efi'ect, shall he repuwssed by 
a majority of ;*ll the members elected to both houses, in the manner and 
a<*coi*ding to tbe rules prescribed • in case of a bill. 


ARTICLE ly, 

FXECTIONS. 

Section 1. Evepy- male person of the age of twenty-one yours, being a 
citizen of the United Stales, and a resident of this State for twelve months, 
and of the county wluu’ein he may oft'er his vote for six months, next ])re 
ceding the day of election, shall be entitled to vote for members of tbe tlen- 
eral Assembly, and other civil officers for the county or district in whicli 
he resides; and there shall be no qualification attached to the right of .suffrage, 
except that each voter shall give to the judges of election, where* he offers 
to vote, satisfactory evidence that he has paid the poll taxes assessed against 
him for such preceding iieriod as the Legislature shall prescrilxi, and at 
such time as may be prescribed by law: without, which his vote cannot bo 
received. And all male citizens of the State shall be subject to the payment 
of poll taxes and to the performance of military duty within such ages as 
may be prescribed by law. The General Assembly shall have power to enact 
laws requiring voters to vote in the election precincts in which they may 
reside, and laAVS to secure the freedom of election and the purity of the 
ballpt ;bqx. . 

Sec. 2. Laws may be passed excluding from the right of stiff’ rage ])(‘r- 
sons who may be convicted of infamous crimes. 

Sec. S. Electors shall, in all cases, except treason, felony, or breach of 
the peace, be privihjged from arrest or summons. din*ing their attendance at 
elections, and in going to and returning from them. 

Sec. 4, In all elections to be made by the . General As,seinbhv, the mem- 
bers thereof shall vote viva voce, and their votes shall be entered on the 
jountal. All other elections shall be by ballot. 
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AKTICLF \'. 

JMPhACllMKNT. 

' ?5KC!TJ0K' 1, The ileuse of liei»resenr.in V(‘s lune the sole oower of 

iiHpeaclmient 

Skc. 2. Ail iiij])e;ichiueiils shall he tried by the Senate. When sitting 
for that imi'pose, the Senators shall bo npou oath or affirmation, and the 
ihiief Justiee of the Siijn'enie Court — or, if he be on trial, the senior asso- 
<Male shail preside over them. Xo i»ersoii shall ])e couvioted withont 

the roncuviviice of tv'o-tliirds of the Senators sworn to try the rffiioev ini- 
j)ea oiled. 

Sko. :j. The House of kepreseiita fives shall elect from their own body 
three members, whose duly it shall be to prosecute impeaolunenis. Xo iiu- 
\»eachinent shall lie tried until the Leitislatnre shall ha\'e adjourned sine di{‘. 
when the Senate shall proceed to try siioh impeachment. 

Skc. 4. Gl^ie (toiernoi*. jndifes of the Snpiaune Oourr, jndtre'*! of tlie inferior 
courts, chancellors, attorneys for the State. Treasurer, Coni]>tro!]er and Seci'e- 
tary of Stare, shall he liable to impeachment whenever they may. in the 
o})inion of the l-h^nse t>f llepresouitatives, (‘onimit any (‘rime in rheir official 
capacity ^Yhich may re<inire dlstpialiticatiou : but .liid.itmeiir shall only extend 
to removal from office, and distinalitication to fill any office thereafter. Tin* 
party shall, nevertheh‘ss, he liable to indudment, trial, judi^ment. and punish- 
ment accordinj^ to law. The Lejfislatnre now has, and .diall continue to 
have, iiower to relieve from the iienalties impostnl ;iuy person disiinalihed 
from holdinji- office by the .Indsment of a cmirt of impeachment. 

Sec. 5. Justices of the peace, and other civil officers, not hereinlx'fort* 
mentioned, for crimes or misdemeanors in office, shall he liable to indict- 
ment in such courts as the Tu.e.ii:islatiire may direct: and. upon conviction, 
shall be removed from office by said court, as if f<uuul .s^uilty on impeach- 
ment: and shall ho subject to such other punishment as may he ])rescribed 
by law. 


AliTICLK TI. 

JUDICIAL DEPASTXIENT. 

Section 1. The jna’icial power of this State shall be vested In one Su- 
invmv Court, and in such CMrciiit. Chancery, and other inferior courts as 
the Legislature shall, frojii time to time, ordain and establish: in the judges 
thereof, and in justices of the peace. The Legislature may also vest such 
jurisdietiou iu corporation courts as may be deemed necessary. Courts to, be 
liolden bv justices of the peace may ahso bo established. 

Sec, 2. The Supreme Court shall consist of five .ludges, of whom not more 
tlian two shall reside iu any one of the grand divisions of the State. The 
judges shall designate one of their own number who shall preside as Chief 
Jnsti('e. The concurrence of three of the judges shall, iu every ease, be 
uece.ssarv to a decision. The jurisdiction of this court shall be <ippellale (>nl.^ , 
under such restrictions and regulations as maj', from time to time, be pre- 
scribed by law: but it may possess such other .lurisdiction as is now confeia-ed 
by law oil the present Supreme Court. Said Court shall be held at Knox- 
ville. Nashville, and Jackson. . ^ ^ 

ft Sec S The .Judges of the Supreme (.^oiirt shall be elected by the qualihed 
voter.s of the State. The Legislature shall have power to prescribe such rules 
as ]nuv be necessary to carry out the provisions of S^-tion 2 of this article 
Lverv" judge of the Supreme Court shall he thirty-five years of age, and 
shnlh before his election, have been a resident of the State for five years, 
rris term of service shall be eight years. 

Sec. 4. The judges of the Circuit and Chancery Courts, and ot othei 
inferior courts, shall be elected b,v the aualihed voters of the district or cir- 
cmits to which they are to be assigned. Kvery judge of such courts shall 
be thirty years of 'age, and shall, before his election, have been a resulenl 
of the kate for five years, and of the circuit or district one year. His 
tmun of service sliall be eight years. 
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Sk(\ 5. An Attonioy-.iieuernl niul KepoHer for (lio Stnte sluill Ik- ap' 
pointe<l by tbe jubtres of tlie Supreme Court, and shall hold his office foi* a 
lerm of eight years. An attorney for the State for any eireuit or district 
for which a .ludge having criminal .iin'i^^hiction shall be provided by law sliairix^ 
elected by the (.inalitied voters of such circuit or district, and shall hold his otiic(‘ 
for a term ot eight years, and shall have been a resident of the State five yeax’s, 
and of the <‘lrcuit or district one year. In all cases wher(‘ tlu^ attorney for any 
district fails or refuses to attend and ]»rosecure according to law. the court shall 
have power to appoint an attorney pro tempore. 

8ec. (>. Judges and attorneys for the State may he removed from oliicc^ 
by a concurrent vote of liolh houses of the General Assembly, each house 
voting sei)arately: but two-thirds of the members to wJiich ea<*h house may Ix^ 
entitled must concur in such vote. The vote shall ho determined by ayes and 
noes, and the names of the members voting for or against the Judge c<r .at- 
torney for the State, together with the cause or (anises of removal, shall 
('Utered on the jonrnal of each house, respectively. The Judge or attormw 
for the State, against whom the Legislature may he about to proceed, shall 
receive notice thereof, accomjiaiiied with a coi)y of tlie (aiuses alleged for 
Ids removal, at least ten days before the day on wlui'h either house (J’ Uk* 
iTOiieral Assembly shall act thereupon. 

Se('. T, The Judges of the Supreme Court or inferior courts shall, at 
stated times, receive a compensation for their service's, to he asct'itained b\ 
law, whi(*h shall not he increased or diminished during the lime for which 
they are elected. They shall not he allowed any fees or porriuisites of offic<'. 
nor hold any office of trust or profit under this State or the Thdted State's. 

St:(\ S. The Jurisdiction of the Circuh, Chancery, and other inferior coui'ls 
shall he as now established by law, until edianged by the Legislature. 

Sec. P. Judge'S shall not charge juries with resja'ct to matters of fact. 
Imt may state the testimony and declare the law. 

Sec. 10. The judges or justices of Inferior courts of law and e<adt.v 
shall have i)ower in all civil cases Tcase.s] to issue writs of e'ertiorari. to 
remove any c*ause or the transcript of the ree'ord tliereof, from any inferioi' 
jurisdiction into such court of law, on sufficient cause, supported i)y oath or 
affirmation. 

Sec. 11. Xo judge of the Supreme or inferior (‘onrts shall preside on 
the trial of any cause in the event of wlxich he may he interested, or xvherc" 
either of the parties shall he connected with him by afthdty or consanguinity, 
within such degrees as may be prescribed by law. or in which he may hav<'- 
been of counsel, or in which he may have presided in any inferior court, 
excej^t by consent of all the parties. In case all or any of tin' judges of 
the Supreme Court shall thus he disqualified from i)resi(ling (ui the trial of 
any cause or (aiuses, the eouit. or the judges thereof, shall certify the samt* 
to the Governor of the State, and he shall forthwith specially c(miinissiou tlu' 
requisite nuinte* of men, of law knowledge, for the trial and determ iiial i< a i 
thereof. The Legislature may, by general laws, make provi.sion that .sp<»cial 
judges may he a})poi}ited to hold any courts the judge of which shall be unable 
or fail to attend or sit. or to hear any in which the judge may he incompetent. 

Sec. 12. All writs and other process shall run in the name of the Stat(' 
of Tennessee, and hear teste and ho signer] by the resi>ective clerks. In- 
dictments shall couclnde. *‘again.st the j^eace and dignity of the State.’* 

Sec. 13. Judges of the Su])renie Court shall a])poin( tlu'ir clerics, wli<» 
shall hold their offices for six years. Chancellors shall a])])oint their cl(»rks 
and masters, who shall hold their offices for six years, (’lerks of i’nf('ri(a' 
courts, holden in the resi)Ctive counties or districts, shall he elected by the 
(lualified voteiss thereof, for the term of four years. Any ch'rk may he ]•<»- 
moved from office for malfeasance, incompetency, or neglect of duty, in siiffii 
manner as may he prescribed by law. 

Sec. 14. Xo fine shall be laid on any citizen of this State that shall 
exceed fifty dollars, unless it shall be assessed by a jury of his peers, who 
shall assess the fine at the time they find the fact, if they think the fine 
should be more than fifty dollars. 
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She. IT). Tbe diffei'enr coiuUies of this Stale shall he laid i>tr. as tie* 
leueral Assembly may direet. into districts of couvoiiient size, that ilie 
^^^h()le number in ea(*h county shall not be more than t\vellly-^iv<^ nr four fnr 
e\ery one hundred square miles. There shall be two justices <_tf the ]ieace 
and one constable elected in each district, by the qualified voters therein. 
e.\:(*e])t districts inclndini^ conniy towns, which shall elect three justice^ and 
two constables, q^he .Inrisdictiou of .'<aid officers shall lie co-extensive with 
the county. Justices of the jioane shall l>e elected for the term of ''^ix. and 
('onstal)les for the term of two. y(*ars. Fiioii removal of either of said otii(■(U•^ 
from tile district iji whudj he was elected, his ot1i<‘c shall liccome vacant fi‘nm 
the time of siK*h removal. .Tnstices of the peace shall be commissi<uHal ii\ 
the (hwernor. The Leydslatnre shall have ]iower to ]ir()vi<le for tlie apiiohu- 
ment of an additional nnmhor of justices of tlu‘ pema* in im-oriiorated towns. 


ARTICLE VII. 

STATE AND COUNTY OFFTCr.ll. 

Section 1 . There shall l>e elected in each county, liy the (iiialitied \oters 
therein, one sheriff, one trustee, one rei^ister: the sheriff* and trustev^ ffir tw* 
years, and the register for four years. Rut no person shall he eli.!^ibl(‘ t<' 
the office of sheriff more than six years in any term of oi^bt yeai's. There 
shall he elected for each county, hy the justices of the pc'ace. one coroner 
and one ranger. Avho shall hold their offices for two yeai*s: said oifictn-s shall 
be removed for malfeasance, or neglect of dut,v. in such manner as may he 
prescribed by law. 

Sec. 2. Should a vacancy occur, subsequent to an election, in the office 
of shej'iff, trustee, or register, it shall he filled ]\v the justices; if in that 
of the clerks to be elected hy the people, it shall he filled hy the courts; 
and the person so ai)i)ointed shall continue in office until his successor shall 
be elected and qualified ; and such office shall be filled by the tinaliffed voters 
at the first election for any of the county officers. 

Sec. 3. There shall be a Treasurer, or Treasurers, and a Comptroller 
of the Treasury, appointed for the State, by the joint vote of both houses of 
the General Assembly, who shall hold their offices for two years. 

Sec., 4. The election of all offlt*ers and the filling of all vacancies not 
otherwise directed or provided hy this Constitution shall he made iu such 
manlier as the Legislature shall direct. 

Sec. 5. Elections for judicial and other civil officers shall be held on the 
first Thursday iu Augu.st, one thousand eight hundred and seventy, and forever 
thereafter on the first /Thursday in August next pre(‘eding the expiration of 
their respective terms of service. 

The term of each officer so elected shall he comi)Uted from the first day 
of Sei>t ember next succeeding his election. The term of office of the t-lov- 
ernor and of other executive officers shall be computed from the fifteenth of 
January next after election of the Governor. Xo apiiointment or election 
to fill a vacancy shall be made for a iieriod extending beyond the unexpired 
term. Every officer shall hold his office until his successor is elected or a]>- 
pointed and qualified. Xo siiecial election shall he held to fill .a vacancy in 
the office of .judge or district attorney, but at the time herein fixed for the 
biennial election of civil officers; and such vacancy shall he filled at the 
next biennial election occurring more than thirty days after the vacancy 
occurs. 

ARTICLE Tin. 

MILITIA. 

Kection I. All militia officers shall be elected hy persons suhje<*t to mili- 
tary duty, within the hounds of their several companies, liartalions, regi- 
ments, brigades, and divisions, under such rules and regulations as tbe Legis- 
lature may. from time to time, direct. and establish. ^ 

Sfx\ 2. The Governor shall appoint the adjutant general and bis other 
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.stjil't olHcers; tlie major l^'euerai^?. brij^adiei* generals. an<l c-omuiaiidiiig otiicors 
ot‘ v(‘i;ime]its ^ilia]]. i‘esi)e<.‘tively, apiJOiiit tlieir f<tait officers. 

Si'C. o. The Le,icislatnre shall pass laws exemptiuiL;' citizens heloujy:]!!^*' fo 
sect or {leuoininalioii of religion, the tenets of ^Yhich are known to be 
o])]H)se(l to the ]>earing of arms, from attending private and general musters. 


AP/ITCLK IX. 

DJSQUALIKICATIOX. 

Si c'llox j. Whereas ministers of the gospel are, by their profession, dedi- 
(■at(‘d to (Jod and tlie <-are of souls, and ought not to i^e diverted from tin* 
great duties of their funetioiis: therefore no minister of the gospel, or priest 
of any denomination whatever, shall be eligible to a seat in (‘ither house of 
rtie Legislature. 

Sk(’. 2. Xo person who denies the l)eing of God, or a future state of re- 
wards and [aniisinnents, shall hold aiiy office in the civil dei)artmeiit of this 
State. 

Skc. Any person who shall, after the adoption of this Constitution, 
tight a duel, or kiU)W’iugly be the bearer of a challenge to tight a duel, or 
.send or aeceiit a challenge for that purpose, or be an aider or abettor in tight - 
Ing a duel, shall be det)rived of the right to hold any office of honor or [irotit 
in ibis Slate, and shall be punished otherwise, in such manner as the Legris- 
latiu*(‘ may prescribe. 

AUTICLE X. 

0\T1IS. nKIUKKV OF ELKCTORS, NEW COUNTIKvS. 

Section t. Fwery person who shall be chosen or appointed to any office 
trust or i>r<)tit under this Constitution, or any h*uv made in piirsnanc(‘ 
thereof, shall, before entering upon the duties thereof, take an oath to sup- 
port the Constitution of this State, and of lli(‘ TTnited States, and an oath 
of office. 

Sec. 2. Each member of the Senate and House of Itepreseiitatives shall, 
])efore they proceed to business, take an oath or affirmation to support tlie 
Constitution of this State, and of the Fuited States, and also the following 

oath: ‘T , do solemnly swear lor affirm] that, as a member of 

11k‘ General Assembly. 1 will, in all appoiiitmeuts, vole without favor, affec- 
tion, partiality, or prejiidic'e : and that I will not propose or assent to any 
bill, vote, or resolution, wiiicli shall .appear to me injurious to .the 'people. 
(U* ('oiisent to any act or thing whatever that shall have a tendency to lessen 
or aliridge their rights and privileges, as declared by the Constitution of 
(his State.” 

Sec, 3. Any elector wiio shall receive any gift or rew’ard for his vot(‘. 
ill meat, drink, money, or otherwise, vShall suffer such punishment as tlu^ 
laws shall direct: and any person who shall directly or indirectly giv<‘, 
])romise, or bestow’ any such re^vard to be elected shall thereby i>e remlered 
incapable, for six years, to serve in the office for which he w’as (declcd, and 
1)0 subject to such further punishment as the I.egislature shall <lirecL 

Sec. 4. Xew’ counties may be established by the Legislature, to consist 
of not less than tw’o hundred and sevonty-tive sipiare miles, and wiiich shall 
contain a population of sc'ven hundred qualitied voters. Xo line of su(*h couiit.i 
shall approach the courtliouso of any old county from wiiich it may hv t;d<en 
nearer than, eleven miles, nor shall such old county he reduc'od to less than 
live hundred square miles. But the following exceptions are made to the 
foregoing provisions, viz. : New counties may be established by the present 

or any succeeding Legislature out of the following territory — to wit : Out 
of that portion of Obion County w’hich lies west of low-w’ater mark of lleel- 
foot Lake; out of fraciions of Sumner, Macon, and Smith Counties; but no 
line of such neiv county shall ai>proach the courthouse of Sumner or Smith 
Counties nearer than ten miles, nor include any part of IMacon County lying 
w'ithin nine and a half miles of the courthouse of said county: nor shall 
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iio e than twenty Siiuare miles of *Maoou County, iku* any jMin of Suiiiiiei 
‘ ^ west of the western boundary of Macon County, be taken 

in^tne rorniation of said new county: out <if fra<-tioiis of Craiimcr aiul Jeffer- 
iio line of such new eoniily shall include any jiart ot (train- 
.aei (.otmty north of the Holston River; luu* shall an> liiu* thereof aiioro.n-b 
le <'onrthons(' of Jetferson County nearer llnin eleven inilt^s. Sucli new county 
iini> include any other territory which is not excluded by any ^mmerai ]>ro' 

\ ision of this Constitution; out of fractions of Jackson and Overton Comities. 
IhiI no line of such new etuinly shall ai>i»roa<*b the »-ourtbonse of Jaekson or 
0\errou Counties nearer than ten miles: nor shall sncii county < outain less 
than four hundred (lualitied voters, nor shall the area of either of th(‘ oJ<l 
cfumties be reduced below four hundred and tifty s(|uare miles; oiii of fra<‘t1ons 
of Jtoane, Monroe, and Blount Counties, around llie towm of Loudon, but no 
hue of sucJt new county shall ever approach the towns of Maryville, Kings- 
ton. or Madiwsouville nearer than eleven miles, except that, on tlie south shb* 
of the Tennessee River, said lines may apj'roacb as near as tcii nnh^s \o 
the courthouse of Roane County. 

The counties of Lewis, Cheatlnim. and Senuatchie, as now (‘stablisbtMl l)y 
h'gislalive enMctmeuts. are hereby declared to be constitutional counties. No 
part of Bledsoe <’(amty shall be taken to form a new connt.v, oi‘ a paid thereof, 
or l>e attached to any adjoining comity. 

That portion of Marion Comity included within the following boundaries — 
bi'ginuing on the (Tnnidy and Marion Connt.v line, at the Nick-a-.lack Trace, 
and running about six hundred yards west t»f Ben. l*osey*s. to wheia^ the 
Tennessee (’oai Railroad crosses the line, running thence southeast through 
the iiocket, near 'William Suminar's, crossing the^ Battle Creek Culf at the 
corner of Thomas AVooten's held: thence rimuing across the Little (Uzzard 
Cjilt at Raven Point: thence in a direct line to the bridge crossing the Big 
Fiery Gizzard'; thence in a direct line to the mouth of Holy AYnter Creek: 
Ihonce up said ci'eek to the Grundy County line, and thence with said line 
to the beginning — is hereby detatclied from Marion County, and attaidied to 
tile f’ounty of Grundy. 

No part of a county shall he taken olf to form a new county, or a part 
thereof, without the consent of two-thirds of the qualitied voters in such 
l>ai‘t taken off; and where an old county is reduced for the pur])ose of fonn- 
iiig a new one. the seat of justice in said old county shall not bo removed 
without tlie concurrence of two-thirds of Ix’dh branches of the Legislature, 
nor shall the seat of justice of any comity be removed without the coucur- 
reiK'e of two-thirds of the voters of the county. But the foregoing 

provivSions,'‘reciuiTing a two-thirds majority of the voters of a conut.i' to re- 
move its county seat, shall not apply to the counties of Gbion and Uovke. 

The fractious taken from old counties to form new counties, or taken from 
ou(‘ comity and added to another, shall continue liable for their ]u‘o rata of 
all debts contracted by their respective counties prior to the separation, and 
be entitled to their la-oportiou of any stock or credits belonging to such old 
counties. 

Sec. 5. The citizens who may be included in any new county shall vole 
with the county or comities from which they may have been stricken off, f(»r 
membei\s of Congress, for Governor, and for members of the General Assemlily. 
until the next apporlioiunent of meinbei-vS to the General Assembly after 
the establishmeiit of such new county. 

ARTICLE XT. 

MISCELLAXEOITS AND UKOVISIONS. 

vSection 1. All laws and ordinances now in force and use in this i^tnte, 
not inconsistent with this Constitution, shall continue in force and use until 
they shall expire, or be altered or repealed by the Legislature; but ordi- 
nances contained in any former Constitution or schedule thereto are hereliy 
aiuaigated. 

Sec. 2, Nolhiug (*onta1ned in this Constitution shall impair the validity 
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of niiy debts e-r contra els, or affect any riglits of i)L-0])erty. or any suit's. 
;!<-tioiis. ri.c:hts of action, or other proceedings in courts of .lustice. 

Sp:c. Aliy ainendinent or amendments to this Constitution may be i>ro- 
jsosed in the Senate or House of Keiu'eseiitatives ; and if the same shall- b(^ 
agreed to l)y a majority of all the members elected to each of the two houses, 
such ]n*opo!^ed aiiieiidineiit or amendments shall be entered on their .journals, 
witli the ye.is and nays tliereou, and referred to the (Tenoral Assembly then 
next to l>e chosen, and shall be published six months ])revions to the time ot 
making such choice, and if in the (General Assembly then next chosen, as 
aforesaid, such pn)posed amendment or amendments shall be agreed to by 
two-thirds of all the members elected each house, then it shall be the duty 
of the (teiieral Assembly to submit such i)roi)osed amendment or amendments 
to the people, in such manner and at such time as the (4ener,al Assembly shall 
])rescribe: and if the people shall api>rove and ratify such amendmeid or 
amendments by a majority of all the citizens of the i^tate voting for Kepre- 
sentatives. x'oting in their favor, such amendment or aiiieudmeuts shall ))c- 
come part of this Constitution. When any amendment or amendments to 
lh(‘ Constitution shall be proposed in pursuance of the foregoing provisions, 
the same shall, at each of said sessions, be read three times on three several 
days in each house. The Legislature shall not propose amendments to the Con- 
stitution oftener than once in six years. The Legislature shall hav(‘ the 
right, at any time, by law to submit to the peo])ie the ituestion of calling ;i 
convention to alter, reform, or abolish this (kmstitntion : and when, upon 
such submission, a majority of all the votes cast shall he in favor <d’ said i)rop()- 
sition, then delegates shall he chosen, and the convention sliall assmnbU' in 
siK'h mode and manner as shall be i)roscribed. 

Shc. 4. The Legislature shall have no power to gi'ant divoiva^s, but may 
authorize the <‘(nu‘ts of justice to .grant them for such causes as may be sj)eci- 
fied by law: Imt such laws shall he .general and uniform in their o])eration 
throughout the State. 

Sue. o. The Legislature shall have no power to anthoidze lotteries for nii.v 
purpose, and shall i)ass laws to prohibit the sale of lottery tickets in this 
State. 

Spx'. (I. The Legislature shall have no power to change ^ the names (>f 
])ersuns, or to i>ass acts adopting or legitimatizing [legitimating or legiti- 
mizing] ])ersoiis; but shall, by .general laws, confer this power on the courls. 

Sue. 7. The Le.gislature shall fix the rate of interest, and the rat(‘ so 
established shall he eqiuil- and uniform throughout the State; but the Legis- 
lature may inovide for a coiiventioual rate of interest, not to ex(*('ed ten per 
centum per annum. 

Sp:c. S. The Legislature shall have no i)ower to sns])end any general law 
for the benefit of any particular mdividiial. nor to pass any law for the beiiefit 
of individuals, inconsistent with the .general law of the land: nor to pass aii.\’ 
law granting to any individual or individuals rights, judvileges, immuniti(‘ 
f immunities] or exemptions othei than such as may be, by the same law. 
extended to any member of the community who may })e al)le to bring himself 
within the provisions of such law. Ko <'or])orfiti()n shall he created, or its 
powers increased or diminished, by special laws; but the General Assembly 
shall provide by general laws, for the oi*.ganizatioii of all (‘orporations iiere- 
<after created, which laws may, at any time, be altered or repealed; and no 
such alteration or re]ieal shall interfere with or divest ri.ghts whi(*h have 
become vested. 

Sec. 0 . The T.egislatiire shall have the ri.ght to vest such i)owers in the 
courts of justice, with regard to private and local afi'airs, as may 1)0 ex- 
])edient. 

Sec. Id, A well-regulated system of internal im])rovement is <‘alculattMl 
to develop the resources of the State, and promote the happiness and pros- 
l)erity of her citizens; therefore it ought to be encoura.ged by the General 
Assembly. 

Sec, 11. A homestead, in the possession of each head of a family, and 
the iinin*ovement thereon, to the value, in all, of one thousand dollars, shall 
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’1k‘ exempt froiii sale uiulei* le.ixal ].roeess diiriui; tlie rif<‘ nt ^ueh "i a 

family, fo inure to tlie beiietit of the widow, ami shall he (‘Xemnl diinm: 
the Jiiinority of their ehildreu oeciipyimj: the s.-iiiux N<'i‘ shall >;nil ^iiroi'eii\ 
he, alieiiateci without the .loiiit <amsent of hnsl)aiid^ au<l with. wLion iliai 
lion exists. This exeinijtion shall not operate airainsl ])iibll(* laxt‘.'^. nor dehm 
( oiitianTed for the purchase money ot such hoiiiosle<id, or improveiiienis tmneon. 

Sec. 12. Knowledjte, learning and virtue. l»elnir esseniial to the preserva- 
lion of republican iiistitiUions, and the diffusion of tht* oj)iiortnuihe> aim an- 
\antaa:es of education throuirhout the ditfereiU i>ortioiis of the 
hijJThly conducive to the ])roinotion of this end, it shall he the dut^ or le 
<lenera] Assembly in all tiiture periods of this .ii(>vernmeiit to chensn liteiatnie 
and science and t lie funds called the common school fund, and all the lands ami 
proceeds thereof, dividends, stocks, and other proiierty of e\ei,\ * 
whatever, heretofore by law appropriated, hy tlie (-General Asseinh o s 
State, for the use of common schools and ah such as shall deu^t e h‘ 
ajipropriated, shall remain a perpetual fund, thi' livincipal o k 

shal! never he diminished hy lej^islative appropriations: and the inteies ^ ’ 

sliall he inviolably ai)propriated to the .support and enconra.LreiiiGiir o 
mon schools throtvirhont the State, and for the eriual benefit ot a , 
tliereof; and no law siiall be made authorizing said fund or any pain 
lo he diverted to aiiv other use than the support and encuurageuien o 
moil schools. The State taxes derived hereafter ^ 

priated to educational purposes, in such manner as the Creneral ‘ A . ' 

from time to time, direc-t by law. No school established or an et . ’ 

section shall allow white and negro chUdren to be received us 
gether in the same school. The r.hove provisions shall imt 
latnre from carrying into effect any laws that ov 'di^- 

of the colleges, imivorsities. or academies, or tnmi 

lril)utee‘< in receise and eiploy escheated iiroperty under sudi law^ . 

^SKc!*%^^^The ])ower to enact laws ^ ^ 

lirotecdiou and preservation of game and fish within the 
inav he enacted for and applied and enforced in particular counties oi 

grn'phk-al districts designaled by the General Assemldy. innlatioes m* 

Six 14 The intermaiTia.ge of white persons with net^iots. muat^ ►, 

of mixwl Mood, aesocidecl from ;i iiesro to t^p^;.y;jATfm-oMbltea 
Idusivt-, or tUeir liviiig together :is lu.-iu and wite. m this Si pe, is piommieii. 
'i'i;e 1 e"i«l'ilure shall enforoe this section hy approptiate legisiatmi . 

' m X,, iers^^ in lime of peace, be minired p 

sen-ice to the pnbiic on au.r day set apart by his religion as a py 

SKC 1(>. TUc declaration of rights, hereto prellxed. is deMaied t<) ■ 

ii-ivt ,if' the Constitution frf this State, and shall never be violated on anj 

»m» ™t«l » n.. teWottve .« mw ««»- 

wise ihan by the people or the County Court. 

SCHKI>ULE. 

Section 1 That no iucoiiveuieiice mny arise from a chan.ge of 

;:3fESBsS 
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Tlio Secretary of Stale, Comptroller, and Trea^slu*er shall hold their olliees 
luilii the tirst session of the present General Assembly oecnrrill^? after the 
ralilicatioii of this Constitution, and until their successors are elected and 
qualitied. 

The odlcers then elected vShall hold their otticcvS until the lifteenth day of 
January, one thousand eight hundred and seventy-three. 

Skc. 2. At the tirst elec'tion of judges under this Constitution, there shall 
l>e elected six judges of the Supreme Court, two from each grand division of 
th(^ State, who shall hold their offices for the term herein x^i’^^'ribed. 

Ill the event any vacancy shall occur in the office of cither of said judges 
at any time after the tirst day of January, one thousand eight hundred and 
se>’enty-thre(‘, it shall remain iiutilled, and the court shall from time to time 
be constituted of live Judges. 

While the court may consist of six judges, they may sit in two sections, 
and may hear and determine causes in each at the same time, but not in 
dilfereut grand divisions at the same time. 

When so sitting, the concurrence <d' two judges shall ])e necessary to a 
decision. 

The Attorney-General and Reporter for the Stale shall be appointed after 
the election and liualification of the judges of the Suijreine C'oiirt herein pro- 
vided for, 

Sj:('. ;>. Every judge and every officer of the t‘xe('utivc department of this 
vState, and every sherift* holding over under this Constitution, shall, within 
twenty days after the ratiticatiou of this Constitution is i)rociajmed, take an 
oath to sup])ort the same: and the failure of any officer to take such oatli 
shall vacate his office. 

Six'. 4. The time which has elapsed since the sixth day of May, oiu^ 
thousand eight hundred and sixty-one, until the tirst day of January, one 
thousand eight hundred and sixty-seven, shall not be computed in any cases 
affected by the statute's of limitation, nor shall any writ of error be affeeJeil 
by such lapse of time. 

Done in convention, at Xashville. the twenty- third day of February, in 
the year of our Lord one .thousand' eight hundred and seventy, and Of the 
indei)eudeuee of the Thiited States the ninety- fourth. In testimony whereof, 
we have hereunto set our names. 

John C. Kkown, PrcfiuUnt, 

Attest : 

T. E. S. liusswuinu, Secretary. 

Tiios. W. Jones. Secretary. 

W. S. Kyek. Second As,^isiant Secretary. 


OUDINAKCES. 

Section 1. That it shall be the duty of the several otik-ers of (he State, 
authorized by law to hold elections for members of tlie (Jeiicral Assembly .and 
other officers to ojjen and hold an eU'ctioii at tlie place of holding said elections 
in their res]jective counties, on the fourth Saturday in .March, l<S7<i, for the 
l>urpose of receiving the votes of such <iualitied vottu's as may desii*e to vote for 
The ratiticatiou or rejection of the Constitution reiamimended by this convent ion. 
And the cjualitication of votes in said election be the same as that reepdred in 
the election of delegates to this convention. 

, Sec. 2. It shall be the duty of said returning officers, in eacli cininty, 
in this State, to enroll the name of each voter on the poll liooks prepared for 
said election, and shall deposit each ballot in the ballot l)ox<\s respe<'tively. 
Each voter who wishes to ratify the new Constitution slmll have written or 
printed on his ticket the words "New Constitution,*’ or words of like import: 
and each voter who wishes to vote against the ratification of the new Con- 
stitution shall have written or printed on his ticket the words “Old < Constitu- 
tion/’ or words of like import. 

Seo. 3. The election shall be held, and the judges and clprks shall be 
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as hi tJia cast* of Ilia ok‘clioii of tho nieiiiluTs <if ila* < Teiieijil - 
hly; aiul the retuniiu;^ otficers, 1u ]>i'esonc'e of the oi- iu>j»ecoiis. ^ ^ 

eoiiiit the votes |[j;iven for the “Ne\v Oonstitutlou. and of iln»se iiiwai oi t 
-Old (^institution;' of whidi they shall keep a <M>rrect estimate m said p»h 
hooks. They sliall (h'posit tli(‘ ori^dnal poll hooks of said 
(•l(Tks of tlie (Vanity Courts in th<‘ resjieciive eounties. and sh.i . i lui 
days after the eleelion. make out aeeurate staleinenls of the uiim jei <> ' 

in their respective counties, for or ajtainst the yXew * 1 oni^ 

iliatelv forward Iw mail, one copy of said eertiticales to the J '.f , . i 

to the Speaker of the Senate. So sooii as the p<dl "omeiu^ 

th(‘ CViunty Court clerks, they sliall certify to tlu‘ piesiden ■ -New 

an aeeurate statement <if the number of voles cast tot oi .u. • - 

Constitution,” as appears on said poll hooks; and it au> ^ 
otncers shall fail to make the returns herein 

reiiuired, the (governor shall he atithorized i^ud <o faiUnl to maki^ 

vesuU- of the vote in those counties whose othcers hate so laded to imiki 

^^*”sKe. 4. Cpoii the re<:elpt of said returns, it shall he the duty 
(unior, Siieaker of the Senate, and the iwesideut of -Appeal* that 

of them, to (‘oiujiare the votes cast in said ( VmWitntioii” \ven‘ 

a majority of all the votes cast for 

for “New tVmstitutiou,” it shall he the dut> ‘-^5 them to append to this 

Senate, and president of this convention, or anj time the 

( VmstJtiitiou a (‘ertiticate of the result of | ^ ^ Tennessee and the 

Constitution shall he established as the Coi stilutmn ot iemie..ei, 

(P)vernor shall make proclamation .f issue his proclamation 

hrr;:sr. 

Attest ; 

[L. S.] *T. E. S. Russwtjrm, Becretciry. 
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CONSTITUTION OF TEXAS— 1876- 

1‘ltEAMKLE. 

Iliuuhly iinokinj; tiie hlessiiij^s of Alniii^bty Cod. ilie people of the state of 
Tt'xas do onjain and estaldisli this (*oiistitution. 

AiriTCLE I. 
niLL OF RKims. 

That the jreueral, great ajui essential principles of liberty and free go verm 
ineiit may be recognized and established, we declare: 

SKCTaox 1. Texas is a free and independent slate, subject only to the con- 
stitution of the United States; and the maintenance of our free institutions 
ajid the perpetuity of the Union depend upon the preservation of the right 
of local self-government, uniun)aired to all the states. 

Sfc. ' 2 , Ail j>olitical ]>ower is inherent in the people, and all free govern- 
ments are founded on their authority, and instituted for their benetit. The 
faith of the people of Texas stands pledged to the preservation of a republican 
form of government, and, subject to this limitation only, they have at all times 
the inalienable right to alter, reform or abolish their government in such 
manlier as they may think expedient. 

Sioc. d. All free men, when they form a social coinpacl, have ecpial .rights, 
and no man, or set of men. is entitled to exclusive separate public emoluments, 
or ])rivileges, Init in consideration of public services. 

Sr:c. 4. No religious test shall ever be retiuired as a c[ualiticalion to any 
otfice, or public trust,’ in this state; nor shall any one be excluded from holdiug 
ortice on account of his religious seutiments, provided he acknowledge the ex- 
istence of a KSupveme Being. 

Sec. 5. No person shall be dlsfiualilied to give evidence in any of the courts 
of this state on acconnt of his religious opinions, or for the want of any re- 
ligious belief, but all oaths or atfirmatioiis shall be administered in the mode 
most binding upon ilie conscience, and shall be taken subject to the pains and 
penalties of perjury. 

8kc. 0. All men have a natural and indefeasible right to worship Almighty 
Uod ac'cordiiig to the dictates of their own consciences. No man shall be com- 
pelled to attend, erect or sni)port any pla<*e of worsMi), or to maintain any 
ministry against bis consent. No human authority ought, in any case whatever, 
lo control or interfere with the rights of conscience in matters of religion, 
and HO preference shall ever be given by law to any religious society or mod(‘ 
of worship. But it shall be the duty of the legislature to pass such laws as 
may be necessary to protect equally every religious denomination in the peace- 
able enjoyment of Its own mode of public worship. 

Sec. 7- No money shall he appropriated or drawn from the treasury for 
the benetit of any sect, or religious society, theological or religious seminary; 
nor shall property belonging to the state be approjiriated for any such purposes. 

Sec. 8 . Every person shall be at liberty to speak, write or publish his opin- 
itms on any subject, being resiioiisible for the abuse of that privilege; and no law 
shall ever be passed curtailing the liberty of speech or of the press. In prose: 
cutions for the publication of papers investigating the conduct of officers, or 
men in public capacity, or wbeii the matter published is proper for public in- 
formation, the truth thereof may be given in evidence. And in all indictments 
for libels, the jury shall have the right to determine the law and the facts, 
under the direction of the court, as in other cases. 

Sec. b. The people shall be secure iu their persons, houses, papers and 3 >os- 

*The constitution of Texas was drafted by a convention which assembled at 
Austin on September 0, IS 7. 5, and adjourned on November 24, 1875. It was submitted 
to the people on February 17, 1876, and was ratified by a large majority. The consti- 
tution was submitted as a whole and no proposition was submitted separately. 
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.^<'>sious, from all uui‘oas(Ui;il>le .'-eiziiro.'; (H* scimho: aii<l no warrant to searuli 
<‘iuy j»laL'e, or seize any jierson or iliiiiir, sliall issue without hescrihing them 
as iwnr as may be, nor without probable eaiise, suFporteh ity oath or affirmation. 

. iSnn. in. lu Jill eriiiiiiial proseeutioiis, the ataaised shall have a sjieedy pub- 
lie irial by an impartial ,1ury. He shall have the right to demand the nature 
and eaiiso of the aeeusatioii against him, ami to have a copy thereof. He shall 
not lie eompoJh^l to givt* evidence against himself. He slinli have the right of 
)>eing heard hy liimself or counsel or hotli, shall he confronted with the witnesses 
against lilnn and shall liave compulsory process f<u* obtaining \vltno>se> in his 
favor. And no jjerson shall ]>e held t<» answer for a criminal offense, unless on 
Indictment of a grand ,1ury, except in cases in which the punishment is by dm?, 
or imiirisouinent otherwise than in the penitentiary, in eases of impeachment, 
and ill casi‘s arising in the army or navy, or in the militia, when in actual serv- 
ice in time of war or juthlic danger. 

Sk<'. 11. All ])risonei's shall ])o h.ailahle l)y siitllcient sureties, unless for cai»- 
Ihii otfeii.ses when the iiroof is evident: Imt this provision shall not be so con- 
strned as to jn'i^veiit bail after iudictmeiit foniwl. ut>oii (‘Xaniination of tbe lo i- 
d(Mice. in sueli uiannov ns may be preseribecl by law. 

vSfc. Itl. Tile writ of halieas corpus is ;i writ of right, and >hall never be 
suspended. Tlu^ legislatuie shall enact laws to render the remedy speedy and 
effectual. 

vSec. i;h Kxcessi^(‘ ball shall not be nsiuircMl, nor excessi\e fines iiujiosed. 
nor <Tiiel or unusual ])unishment inflicted. All courts .shall he open: and every 
person for an iu,iury done him, in his lands, goods, person or reputation, shall 
liav(‘ remedy liy duo course of law. 

St:c. 14. Xo [>erson, for the same offense, shall be twice put in jeopardy of 
life or liberty: nor shall a per.sou be again i»ut upon trial for the same offense, 
after a verdict of not guilty in a court of competent jurisdiction. 

Sec. 15. The right of trial by jury shall remain inviolate. The legislature 
shall pass such laws as may be needed to regulate the same, and to maintain 
its purity and etflciency. 

Sr/\ lb. Xo bill of attainder, ex post facto law. retroactive law. or any law 
Impairing the obligation of contracts, shall he made. 

Se< . IT. No person's property shall be taken, damaged or destroyed for, or 
a]iplied to. public use ‘without adequate compensation being made, unless by 
tile consent of sucIi iierson; and when taken, except for the use of the state, 
such compejisation shall be flr.st made, or s(H:‘ured hy a deposit of money: and no 
irrovecahle or uncontrollable grant of special privileges or immunities shall be 
made: but ail ]>rivileges and franchises granted hy the legislature, or created 
under its authority, shall he subject to the ccuitrol thereof* 

Sec. is. No })Grson shall ever be imprisoned for debt. 

Sec. lb. No citizen of this state shall be deprived of life, liberty, property. 

]>rivileges or immunities, or iu any manner disfranchised, except by the due 
<•onr.se of the law of the laud. 

Sre, No citizen siiall be outlawed; nor shall any iierson be transported 
out of the slate for any offense committed within the same. 

Sf.c. 21. No oonvic'tiou shall work cornT]>tion of blood, or forfeiture of 

<*state: ami the estates of those who destroy their own lives shall descend or 

vest as in case of natural death. 

Sec. 22. Treason against the state shall consist only in levying war against 
It, or adhering to its enemies, giving them aid and comfort; and no person shall 
1^=^ convicted of treason exceiit on the testimony of two witnesses to the same 
overt act, or on confession in oi>en court. 

Se('. 23. Every citizen shall have the right to keei> and bear anus in the 
lawful defense of himself or the state: but the legislature shall have power, by 
law. to regulate the wearing of arms, with a view to prevent crime. 

Me<’. 24. Tile military shall at all times he subordinate to the civil au- 

tliority. n . , , 

Sec, 25. No soldier shall in time of peace he quartered m the house of any 
citizen without the consent of the owmer, nor in time of wav but in a manner 
prescribed by law. 

(S5) 
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Slc’. IMJ. I'erpeniititiS ;ni(l Jiiouu])u]ios are <'<)ntniry to tlio ,u;oiiius of a fr<*(- 
j^oveniineiit. and shall never be allowed: nor shall the law of iirimogeiiitiiro or 
ent ailments ever be in force in this stale. 

Sre. 27. The citizens shall have the riijjht, in a peaceable manner, to assem- 
ble toi^ether for their common .ujood, ami apply to those invested with the 
powers of i^overmnent for redress of grievances or otlier i)n]*))oses, bj" i^etitiom 
address or remonst ran<*e. 

Sno. 28. Xo jjower of suspemlinii: laws in this stale shall be exercised, 
except by the legisianire. 

8ec. 29. To jLCuard apunst trans^j:ressions of the hii^h powers herein deU‘- 
.i^ated, we declare that everythiiii^ in this “Hill of Rmhts" is excepted out 
of the general powers of government, and shall forever remain inviolate, and 
all laws contrary thereto, or to the following provisions, shall be void: 


ART J CEE II. 

THE POWERS OF GO\EKXMENT. 

Section 1 . The powers of the government of the state of Texas shall he 
divitled into three distinct departments, each of which shall lie confided to a 
separate body of magistracy, to-wit: Those which are legislative to one, those 
wdiich are executive to another, and those wdiic'h are judicial to another: and no 
person or collection of persons, being of one of these departments, shall ext*r- 
(‘ise any power properly attached to either of the others, exc(‘pt in the in- 
staitces herein expressly jterinitted. 

ARTICLE HI. 

LEGISLATIVE DEPAllTMKN T. 

Section 1, The legislative power of this slate shall be \ested in a senate 
and house of representatives, which together shall lie styled. “The I-egislature 
of the State of Texas.’’ 

Sec. 2. The senate shall consist of thirty-one members, and siiall never be 
increased above this number. The house of reitresouta lives sliall consist of 
ninety-three members until the first appoi'tionment after the adoption of Ibis 
(‘onstitution. w’hen. or at any apportionment thereafter, the number of represent- 
atives may be increased by the legislature, upon the rati<» of not more than 
one representative for every fifteen thousand inhabitants: pruN'ided, tln^ num- 
ber of representatives shall never exceed one hundred and tifty. 

Sec. 3. The senators shall be chosen by tbe Qualified electors for tbe term 
of four years: but a new^ senate shall he chosen after every a]tportionnient, and 
the senators elected after each apportionment shall ])e divided by lot into two 
classes. The seats of the senators of the first class shall be va<'ated at tlu^ 
expiration of the first two years, and those of the second class at the expira- 
tion of four years, so that oue-half- of the senators shall be (*h(»sen biennially 
thereafter. 

Sec, 4. The members of the house of rej ) resen tat ives shall be ehos<‘n by 
the qualified electors, and their term of office .shall be two years rr<mi tbe <i;ty 
of their election. 

Sec. 5. The legislature shall meet every two years, at such time as ntay }h‘ 
provided by law. and at other times wdieii coiuaoied by th(‘ governor. 

Sec. G. No person shall be a senator, unless lie he a citizmi of the United 
j^tates, and, at the lime of his election, a qualified ele<*lor of tin’s state, and 
shall have been a resident of tbis state five years next pns*edlng his eltH'ltou. 
and the last year thereof a resident of the distru*! for wdiii h shall be 
chosen, and shall have attained the age of twenty-six years. 

Sec. 7. No shall be a rejtreseiitative, nnl(*ss he 1 h‘ a citizeii of tiie 

United States, and. at the time of his election, a qualified elector of this stativ 
and shall have been a resident of this state two years next jtreeeding his elec- 
tion, the last year thereof a resident of the district f<»r which Ite sluill he 
chosen, and shall have attaijie<I the age of Uventy-one years. ’ 
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SKt'. s. Eacii ]iuiis(‘ sliJilJ he the judge of the (luolineations niid eleeiioiis of 
Irs own ineniliers: hut oontesled ele<‘tion^; sliall l>e deteruniicd in such numner 
as shall he i»vovided by law. 

Skc, <). The senate shall, at the hegimnug and (dost^ of each session, and 
at sneh other times as may he neeessary. elect one of its uiemhocs presideitt 
pro tein})or(s who shall perform the duties of the lieutenant -governor in any 
<'as(^ of absence or disability of that officer, and whenever the said office of 
lient(*nant-govornor shall he vacant. The house of representatives shall, when 
it tirst assembles, organize temporarily, and rlioreupon ])roeeed to the olectioit 
of a speaker from its own menil^ers; and eaeh house shall choose its other 
<tffi<*ers. 

Sec’. 1o. Two-thirds c»f each house shall constitute a (pioruin to do biisi- 
uess, hut a smaller number may adjourn from day to day, and com}Xd the attend- 
ance of absent members, in such manner and under such penalties as each 
house may ]>rovide. 

Sec. 11. Each liouse may determine the rules of its own proceedings. 
})uuisb members for disorderly conduct, and, with the consent of two-thirds, 
expel a member, but not a second lime for the same offiens(\ 

Six’. 12., Each house shall keep a journal of its procei ‘dings, and publish 
the saiu(‘; and the yeas and nays of the members of either house on any (jiics- 
tiou shall, at the desire c)f any three members prc‘sen1, be entered on the- 
journals. 

Sec. ItJ. When vai-aucies occur in either house, the govcuaior, or the person 
exercising power of the governor, shall issue writs of elocution to fill such 
vac-ancies: and should the governor fail to issue a writ of election to fill any 
such vacancy within twenty days after it cx'curs, th(‘ returning officer of the 
distric't in wbicli such, vacancy may have liappeued, sli/ill ho authorized to 
ordcu* an election for that purpose. 

Se(’. 14. Senatoi's and representatives sliall, except iu cases of treason, 
felony or breach of the peace, be privileged from arrest during the session of 
the legislature, and in going to or returning from the same, allowing one day 
for every twenty miles such member may reside from the place at wdiich the 
legislature is convened. 

Sec. 15. Each house may imuhsli, by imprisonment, during its sessions, any 
person not a member, for disrespectful or disorderly conduct in its presence, 
or for obstnK'ting any of its prm'eedings; provided, such imprisonment shall 
not. at any one time, exceed forty-eight hours. 

Sec. 1b*. The sessions of each liouse shall be open, except the senate w'heu 
ill exe<'Utive session. 

Se(\ 17. Neith(‘r house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that where the legisla 
tur<‘ may be sitting. 

8kc. 18. No senator or repr(‘sentative shall, during the t<M-m for which 
he may be elected, he eligible to any <avii ofhee of profit under this state. whi(4i 
shah have lieen (*reated. or the muoluments of which 'may have been increased, 
during such teian: no member of either house shall, during the term for which 
he is elected, lie eligible to any office or place, the appointment to which may 
lie made, in whole or in fiart, by (uther braucli of tht‘ legislature; and no mem- 
ber of (uther house shall vote for any other member for any office whatever, 
which may lie fillefl by a vote <*f the legislature, except in such cases as are 
iti this constitution provided. Nor shall any member of the legislature Ik* inter- 
ested, (‘ither directly or indirectly, in any contract with the state, or any 
county thereof, authorized by any law passed during the term for whudi he 
shall have been elected. 

Sec. 10. No judge of any court, secretary of state, attorney general, clerk 
of any <;ourt of record, or any person holding a hnu’ative office undei* the United 
stales, fir this state, or any foreign governmem. shall, during the tovm for whieli 
he j.s eleettxl or appointed, he eligible to the legislature. 

8kc. 20. No person who at any time may have ]>een a ooWootoy of taxt‘s, or 
who may have hetui oihenvi.se intrusted with pnidic niOin‘y, shall be eligihlt* to 
tlu* legislature, or to any f»ffice of pixitit or trust under the state government. 
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until ]i(‘ sliaJi ()))lianod a cliscliarKe for tlio amoiiut of .such eolioctioiis, or 

for ail public moneys with which he may have been intrusted. 

Skc. 21. No member shall be 4 uestioued in any other ])lace fur words .spoken 
in debate in either house. 

Skc. 22. A member who has a i)ersonal or private interest in any meaS' 
ure or bill, proposed or pending before the legislature, shall disclose the fact to 
tile house of which he is a member, and shall not vote thereon. 

Sj c. 23. If any senator or representative remove his residence from lh(‘ 
district or county for which he was elected, his office shall thereby become 
vacant, and the vacancy shall be tilled as provided in section 13 of this article. 

Skc. 24. The members of the legislature sliall receive from the publi<* 
treasury such comjieii.sation for their services as may, from time to time, be 
providi^d by law, not exceeding live dollars per day for the hrst sixty days of 
each session, and after that not exceeding two dollars per day for the remainder 
of the session, excejit the iirst session held under this constitution, when they 
may receive not exceedhig live dollars per day for the tirst ninety days, and 
after that not exceediim two dollars per day for the remainder of the session. 
In addition to the per diem, the members of each house shall be entitled to 
mileage in going to and returning from the seat of government, which mileage 
shall not exceed five dollars for every twenty -five miles, the dishuice to ho 
-C'omi)uted by the nearest and most direct route of travel by land, regardless of 
railways or water routes; and the comptroller of the state shall prejiare ami 
l>reserve a table of dislam-es to each county seat, now or hereafter to be estab- 
lished, and by such table the mileage of each member shall he paid; but no 
jnember shall b(‘ enlilled to mileage for any extra session that may be called 
within one day after the adjournmeJit of a regular or called session. 

^iuc. 25. The state shall be divided into .senatorial districts of contiguous 
territory according to the number of qualified electors, as nearly as may be, 
and each district shall he entitled to elect one senator; and no single county 
shall bo entitled to more than one senator. 

Sko. 2h. The members of the house of representatives shall be ajipor- 
tioned among the several counties, according to the number of population in 
each, as nearly as may he, on a ratio obtained by dividing the populutimi of 
the state, as ascertained by the most recent United States census, by the num- 
ber of memliers of which the house is composed; provided, that whenever a 
single county has .sufficient population to be entitled to a representative, such 
county shall be formed into a separate representative district; and when two or 
mbre counties are required to make up the ratio of representation, such counties 
shall be contiguous to each other; and wiien any one county has more than suffi- 
cient population to be entitled to one or more representatives, such representative 
or representatives shall be apportioned to such county, and for any surplus of 
population it may be joined in a representative district with any other con- 
tiguous county or counties, 

Sec, 27. Elections for senators and representatives shall be general througb- 
out the .state, and shall be regulated by law. 

*Sec. 28. Tlie legislature shall, at its first se.ssion after the publication of 
each United States decennial census, apportion the state into senatorial and rep- 
resentative districts, agreeably to the provisions of sections 25 and 20 of this 
article; and until the next decennial census, when the first apportionment shaH 
be made by the legislature, the state shall be and it is hereby divided into' 
senatorial and representative districts .as ja'ovided by an ordinance of the con- 
vention on that subject. 

PROCEEDINGS. 

Sific. 21b The enacting clause of all la>ys shall bo: ‘die it enacted by tiie 
legislature of the state Of Texas.’" 

8ec. .30. No law shall be pa.ssed, except by bill, and no bill shall he so 
amended in its pa.ssage through either house as to change its original purpose. 

Sec. 31. Bills may originate in either house, and, wiien passed by >suoh 
house, may be amended, altered or rejected by the other. 

Sec. 32. No bill shall have the force of a law until it has been read on 
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lliroe several days iu each lioiise, and free discussion allowed thereon: but In 
<'as(‘ of iinperativ(‘ ]ail)lic necessity 1 which necessity shall be stated in a j)re- 
ainbb\ or in the ]>ody of the bill), fonr-tifths of the house, in which the hill 
in-ay l)e jicndirig, may siisifend this rule, the yeas and nays being taken on 
llu‘ question of suspension, and enterwl utwm the journal. 

Skc. ,T->. All ])ills for raisin.u reveune shall originate in the house of repre- 
sentatives, but the senate may amend or reject them as other bills, 

Snc. 34. After a bill has been considered and defeated by either house 
iln‘ iegislatui-e. no bill containing tbe same substance siiali be passed into a 
law during the same session. After a resolution has been acted on and defeaiod, 
no resolution, containing the same substance shall be considered at the same 
scission. 

Se('. ;>b. No ]>ill (except general approi»rialion bills, which may embrace the 
^arious subjects and accounts, for and on account of which moneys are appro- 
prial(^d) shall <'onlain more than one subject, whicli shall be expressed in its 
title. Iktt if any subject shall l)e (mibraced in an act, which shall not be ex- 
pressed in the title, such act sliall bo void only as to so much thereof as sliall 
not be so expressevl. 

Sec. 3d. No law shall be revived or amended by referen<!o to its title: but 
iu such case the act revived, or tiie section or sections amended, shall be re- 
enacted and published at length. 

Sec, 37. No bill shall be considered, unless it has been tirst referred to a 
('ommittee and reported thereon, and no bill sliall be passed which has not 
})resented and referred to and reported from a cornmitlee at least three 
<lays before tlie tinal adjournment of the legislature. » • 

Se<\ 3S. The presiding otii<*er of each lioiise shall, in the ))resonce of the 
liouse (»ver which he ttresides. sign all lulls and joint resolutions passed by the 
legislature, after their tit](‘s have been publicly read before signing; and the 
fad of signing sliall bo entered on the journals. 

Sec. 3b. No law i)assed by tlie logislatuns (‘xce]>l tlu‘ general ai>propriatiuu 
ai't, shall take effect or go into force until ninety days after the adjournment of 
the s(\ssion at whi(‘h it was 'enacted, nnb'S>s in <*ase of an emergency, which 
(‘inergeucy must ])e exiirossed in a tu*eamble or in the body of the a('t, the leg- 
islature shall, l>y a vob^ of two-thirds of all the members elected to each house, 
oUitU'wise direct : said vide to be taken by yeas and nays, and entered upon the 
journals. 

Sec. 40. Wlieu the legislature shall be convened in specurl session, there 
shall be no legislation upon sulijects oth(>r than those designated in tlio proclama- 
lioii of»th(‘ governor calling sucli session, oi* present'd to them by the governor: 
and no sindi s<‘ssion shall be of longer duration than thirty days. 

Sec. 41. In all elections ])y the senate and honst' of re] >resenta lives, jointly 
or separandy. tli<‘ vote shall be given viva voce, (Except in tlu^ election of their 
otticers. 

KEQClREMExXTS AND EIMFTATfOXS. 

Sec. 43. 'The legislature shall pass such laws as may be necessary to carry 
into (dfect llie j)rovisions of this constitution. 

Sec. 43. Tbe hrst session of the legislature iindcu* this constitution .'<hal] 
l»rovid<‘ for I'twlsing, digesting and puidishing (iie laws, civii and criminal : 
and a like revision, digest and jaiblication may be made (^very t(‘ii yeai*s llauv- 
after: i[»rovided. that Abe adoption of and giving (effect to any such digest or 
iwisipn, 11u‘ ](^gisiatur(" .shall not be limited by sections 3A and 3(1 of this 
article. 

Sec. 44. The legislature shall imovide by law for tbe compensation of all 
otticers, servants, agents and public conliMctors, not i>rovidc*d for in this con- 
stitution, but .shall not grant extra comiKiUsation to any ofiicer, agent, servjint 
or imblic ('ontractors, after such public sorvi(*e shall have b(«m ptu’formed or 
contract eubu’tjd into for the p(U'formance of the same, nor grant by appropria- 
tion or otherwise, any amotint of money out of the treasni’;^' of th<^ state, lo 
any individual, on a claim, real or pretended, when the sana^ shall not have 
be(m provided for by pre-existing law, nor emplo.\’ aT>y one in the nann* of tbe 
state, unless authori^ietl by pre-existing law. 
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SIX'. 4,7). Tiio i^usver to cbanye tlie venue in civil and criminal cases shall 
be vested in the courts, to be exercised in such manner as shall be i>rovi(led by 
law: and tlie legislature shall pass laws for that purpose. 

4(J. The legislature shall, at its tirst session after the adoplion ,of 
this constitution, enact effective vagrant laws. 

Sec. 47. The legislature shall pass laws prohibiting the establishment of 
lotteries and gift enterprises in this stale, as well as the sale of tickets in lot- 
teries, gift enterprises or other evasions involving the lottery principle, estab- 
lished or existing in other states. 

Sec. 4S. The legislature shall not have the right to levy taxes or imi)ose 
burdens ux>on the peot>le, except to raise revenue sufficient for the economical 
administration of the government, in which may he included the following 
liurposes ; 

The payment of ail interest upon the boiuled del)t of the state: 

The erection and repairs of public buildings; 

The benetit of the sinking fund, which shall not be more Ihan Uvn om* 
centum of the publie debt; and for the payment of the i)resent lloating debt 
of the stat(*, including matured bonds for the payment of which the siukiug 
fund is inadequate; 

The support of publie scliooJ.s. iu which shall be included colleges and uni- 
versities established by the state; and the inaintenanee anti support of tlui 
Agricultural and Mechanical College of Texas; 

The payment of the cost of asses.sing and collecting the revenue; and Ibe 
i>aymenl of all officers, agents and employees of the state government, and all 
incidental expenses connected therewith; 

The support of the blind asylum, the deaf ami dumb asylum and the insane 
asylum, the stale cemetery and the public grounds of the state; 

The enforcement of quarantine regulations on the coast of Texas; 

pi’oteclion of the frontier. 

4P, No debt shall be created by or on behalf of (he stale, except to 
supply casual deficiencies of revenue, repel invasion, suppress iusurrectioji, 
defend the state in war, or pay existing debt; and the debt created to supply 
deficiencies iu the revenue shall never exceed, in the aggregate at any one 
time, two hundred thousand dollars. 

Sec. 50. The legislature shall have uo power to give or to lend, or to 
authorize the giving or lending, of the credit of the state iu aid of, or to, any 
person, associatioji or corjKtration, whether municipal or other; or to pledge 
the credit of the state, in any manner whatsoever, for the payment of the 
liabilities, present or prospective, of any individual, asso<aation of individuals. 
muuicii>ai or other corporation whatsoever. 

Sec. 51. The legislature shall have uo power to make any grant or axitiior- 
Ize the making of any grant of public money to any individual, association of 
individuals, municipal or other corporation whatsoever; provided, however, the 
legislature may grant aid to indigent and disabled Confederate soldiers and 
sailors who came to Texas prior to January 1, 1900, and their widows in indi- 
gent circumstances, and who have been bona fide residents of the State 
of Texas since January 1, 1900, and who were niarried to such soldiers and 
sailors anterior to January 1, 1900; to indigent and disabled soldiers, who 
under special laws of the. State of Texas, during the war hetwexiii the states 
served for a period of at least -.six months in organizations for the protection 
of the frontier against Indian raids or Mexican marauders, and to indigent and 
disabled soldiers of the militia of the State of Texas, who were in 'active 
service for a i)criod of at least six months during J:lie war between the states, 
to the widows of such soldiers who are In indigent circumstances, and who 
were married to such soldiers i»rior to January 1, llKKt provided that the 
word “widow’' in the preceding lines of this section shall not apply to women 
born since 1801, and also to grant aid for tlie establishment and inaintenanee 
of a home for said soldiers and sailors, their wives and widows, and women 
who aided in the Confederacy under such regulations and limiiations as may be 
provided for by law; jirovided, the legislature may providt^ for UushamI and 
wife to remain togxdlter in the home. 
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The legi.sl;il.iii‘(‘ ^iinli liavo liie imver to levy and colitirt. iu addition to ail 
taxes lieretotori' i»eriiiitted by the eoustitiitioii of Texas, a state ad valorem 
lax ou proiierly not exeeediii^ live eeiits on the one hundred dollars valuation 
far the purjiose of ereatini," a special fund for the payment of ijensions for serv- 
i<'es in the Confederate Army and navy, frontier ori^auizalious and the militia 
of the state of Texas, and for the widows of such soldiers sevvinjz iu said 
armies, navies, orjiauizations, or militiaA 

Seo. 52. The leiiislature shall have no power to authorize any eounty, city, 
town or other ]iolitieai corporation or sululivisiou of the state, to lend its credit 
or to ^rant piihli<- muii(\v or thiiiji: of value in aid of, or to, any individual, as- 
soeiation or coj'poration whatsoever, or to become a stoc'klioider in such corpora- 
tion, association or company: ]»rovided, howe\er. that under legislative provi- 
sion any county, any [»oljtieal subdivision of a eouuty, auy number of adjoin- 
ing counties, or any [lolitical subdivision of the state, or any detined district 
now or hereafter to )>e d(‘scribed and detined within the state of Texas, and 


’ Stictioii r>l lijus l>een loncnUetl li\ e limes, the i'lrsr a.incndiiu‘ni was prop4>scd b>' 
lU.' lep^islaturc of JMCi, ou November G, INUt. and proclaimed adopted ojii 

J >(*C('nUjoi' ::it, JSJU; ihc second .imcndmont was propos4‘(l by the h-gislatare of iStiT, 
lati/ien on yrovemlx-i 1, Isas, and proclaimed a<lopted on iJeceinbcr 1S9S; tin- 
third aineiKlmtmt vas ])ropo.sed bv tin* legislatLin* of tim;*,, ratihcd on Novtmibcr 8, 
i'.HN, ;md proclaimed adopud on D(‘cembcr ‘2\K UtUl ; thi' fourth amendment was 
proposed by the. legislature ot UnJih and ratilled on NovcuiIxt S, ll»10 ; the ^pn -sent 
.imeiidment was pioposed bv the legislature of IJlll, rathied on November x, IDlii, 
and proclaimed adopted on Decimiber :I0, Itat’. The text of the amendment of 1894 
is as fullow.s • 

Sec. ;H The legislature shall hast* no power lo make any grant, oi authorize the 
making an.v giant, of public money to any individual, association of individuals, 
municipal or other CvU'poialion whatsoever; provide<l, however, the legi.slature may 
grant aid to the 4'StaMishment an^l maintenance ol a home tor indigent and disabled 
<.\)nfederate .solditas oi sailors who au* or may be bona-llde residents of the state 
of Texas, under such regulations and limitations as may be provided by law; pro- 
vided, that such grant .siiall n<»t exce<'d tln^ sum ot one hundred thousand dollars for 
any on«' year; and i)jovi<l<‘d, further, that the provisions of this section shall not bo 
eotistrued St) as to prevent tin* grant ot aid in case of public calamity. 

Th<‘ text of tlie .imendment of ISDN is as follows: 

ol. The h'gishiture shall have no power to makt' any grunt, or authorize 
the making <jt any grant, of public money to any individual, associatiou ot individuals, 
municipal or other eorrtorations whatso^’Vtr ; provided, however, the legislature may 
grant aid to indigent and disubhxi Confederate .^oldi<‘rs and sailors who ctimo to 
^Pexas prior to January I. ISSti, and who are talher over sixty yt^ars of age, or whos<^ 
disability is the iiroximaie result of actual servict' iu the Confederate army for a 
period of at least ihret* months, their widows in indigent circumstances who have 
never remarried, and who have b<*en bona-fide r<‘sidt'nts of th(‘ state of Textus since 
March 1, ISSO, and who wei*e married to such sohliers or sailors anterior to March 1, 
LSKG; provid(*<l, said aul shall not exceed oight dollars p<‘r month; and provided, 
further, tlial tio appropriatirm shall «‘vcr be madt' for the purpose hereinbefore speci- 
lied, in excess of two hundred and fifty thousand dollar.s for any one year. And 
also grant aici to th(‘ establislmient and maintenance of a homt' for said soldiers and 
sailors, under such r<'giilatioiis and limitations as may be provided b.\ law; provided, 
the 'grant to ai<l sahl luinu^ shall not exceed one hundred thousand dollars for any 
one year; and no iiimat^* of said home shall be entitled to any other aid from the 
state; and provided, further, tiiat the provisions of this section shall not b<' construed 
to prevent the grant of aid in ca.s<‘ of public calamity. 

Th*’ tc-xt of tin ainendineiiL of 1910 i.s as follows; 

Sec. el. Tin* legislature shall have no power to make any grant, or authorize^ 
the making of any grant, of public money to any individual, associations of individ- 
uals, municipal or oUmt: corporations whatsoever; provided, however, the legislature 
may grant aid to indigent and disabled GontV'derate soldiers and sailors who came to 
M'exas prior to January 1, ISSO, and who are cithei'' over .sixty years of age or whose 
<lisability is the proximate result of actual service in the Confederate army for a 
period of at least three months, their widows in indigent circumstances who have ni‘V4*r 
reniarried and who have been bona-llde residents of the state of Texas .since March 1, 
iSSu, and who were married to such soldiers or sailor.s ant<‘rior to March I, ISSO, 
provided, said aid stuill not exceed eight dollars per month; and provided, further, 
that no api>rox>riati<»n,s shall twer be made for the purpose herehib<'ft)re specitied in 
excess of live hundred thousand dollars for any one year. And also grunt aul to ih* 
establishment and maintenance of a home for said soldiers and sailors, their wives 
and widiiws and w^unen who aided in the Confederacy, under such veg-ulntions and 
limitations as may he provid<‘d by law; provided, the grant to aid said home shall not 
cxce**d one hundr<‘d and lifty thousand dollars for any one year; and no iimi.'ite of 
said homes shall be ♦mtitled lo any other aid from the slate; llie legislatun* may 
provide for husband and wife to remahi together in the home; and provided, further, 
that the provisions of thi.s section .shall not b<‘ construed to prevent the grant of aid in 
cas* <tf public calamity. 
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wiiicli may or may nut hK:liule towns, villat^es or iiiunioipal coi’i»oratioiis, upon 
a vote ot* a two-thirds nia.1ority of the resident property taxpayers voting thereon 
who are qiialilied electors of such distriet or territory to i)e affected thereby, 
in addition to all other debts, may issue bonds or otherwise lend its' credit 
in any amount not to exceed one-fourtli of the assessed valuation of the real 
property of such district or territory, excel )t that the total ])Oude<l indebted- 
ness* of any city or town shall never exceevl the limits imposed by other provi- 
sions of this (‘oustitution, and levy and oolUx-r such taxes to pay the interesi 
there(m ainl provide a sinking fmnl for the redemption thereof, as the legisla- 
ture may authorize, and in such manner as it may aiithoriz(‘ th(‘ same, for tla^ 
following purposes, to-wit: 

(a) The improvement <»f rhan-s, creeks and streams to pre\enl o\ertlows. 
and to x^ermit of navigation thereof, or irrigation thereof, oi* in aid of sncli 
purposes. 

n>) The construction aial maintenance of pools, lakes, reservoirs, dams^ 
canals and waterways for the puri)ose of irrigation, drainage or navigation, 
or in aid thereof. 

ic) The Construction, maintenance and oiieration of ina<'adainizod, graveled 
or i)aved roads atnl turnpikes, or in aid thereof.2 

Skc. at The legislature sliall have no ])owei‘ to grant, or to auiliorize any 
<*ouiity or immicipal authority to grant, any extra compensation, fee or allow- 
ance to a ]>iibiic otHcta*. agent, servant or contractor after s(T\ict* has been lam- 
dered or a contract has ]>een entered into, and ])erfonned in whole or lu pari : 
nor pay, nor aiirhoriz(‘ th(‘ imymeiit of, any elaim <‘reat(‘d against any comiiy 
or municipality of th(‘ state*, under any agreement (*r conirfua. made without 
authority of law. 

Sue. 04. Thi‘ U'gislalure shall ha>e no power to release or aiie'iiate any Heat 
held by the state upon any railroad, or in anywise* change* the teamr or 
meaning, or pass any act e^xplanatory tbeu-eof ; l)Ut tlie same* shall be'- i‘nforeM*d 
in ac(*ordaiuv with the* original tewins uium which it was acejuireel. 

Sfc. oA The legislature shall have no power to release or e^xtinguish, or 
re> authorize the reU'asing or extinguishing, in whole or in part, the' indebted m^ss. 
'liability or obligation of any nmorijorntiem or individual, te> this state, or to 
any (‘enmty oi' other muuici])al cejrporatiem therein. 

SKe\ od. The le'gislatiire shall not. e‘x<*ei)t as otherwise* provide-d in this 
coustitntioii, i)ass any local or special law, authorizing: 

TlU' creatum. extension or impairing of liens; 

itegnlating the affairs of e-onntie\s, c-ities, towns, wards or sclieml eiistricts: 

(diangiiig the names of ])e*rsous or jdaces; 

('hanging the ve*nne in civil ov eTimiual cast's; 

Authorizing tin* la.^iiig out. opening, altering or maintaining of roads, high 
ways, streets or alk'ys; 

lledating to ferries or bridges, or incorporating tei'ry or bridge companie*^, 
exe-ept for the* e‘rection of In-idges crossing st regains whicli form boundaries be- 
tween this and any other state; 

Abicating roads, town plats, streets or allo.vs; 

Relating to cemieteries, gra ve^yards, or jmbUc grounds not of tlie state; 

Anthoriziijg the* adoptiem f>r legitimation of children ; 

Locating or changing county seat: 

Incorpe>ral1ng cities, towns or villages, or (’hanging their charters; 

For The opening and eouductiiig of eletdioiis, or lixing or changing the 
jdaees of voting; 

Granting divorces; 

Creating offices, or jn-escrihing the powers and duties of officers, in (’ounti(*s. 
cities, towns, election or school districts; 

* Changing the law’ of descent or sucr-ession: 

Regulating the practice or .lurisdiction of, or changing the rules of evideffi'e 
in, any judicial ta-oceedings or inquiry before courts, justices of the pCiKv, 


Amendment proposed by the legislature of 1003. 
and proclaimed adopted on December 3.9, 1,904. 


ratified on NovemlJer 
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sheriff coiiniiissionei>, arbitriitors or other trihmia Is, or ])rovuluig or chall.^illi: 
inethcjds for the ('ollectioii of debts, or the eufon-iue; of .ludj^meiils, or i)reserii>iiiir 
tiu^ effect of .indicia] sales of real estate: 

’ li(\^iilatiu.i^ tiie fi^es, or extending the i)o\vers and duties of aldermen, jus- 
ti(*(‘s of the peace, magistrates or eoiistablcs: 

Kegulating the management of public schools, tlie imilding or repairing of 
s<*hooI houses, and the raising of money for such pui'poses : 

Fixing the rate of interest; 

Alfecting the estates of minors, or persons under disability; 

Iteinitting lines, penalties and forfeitures, and refunding money leg<illy 
paid into the treasury: 

Kx€nn]>ting propeidy from taxation: 

Ttegnlating la])or, trade, mining and mannfactin*ing : 

Declaring any named person of age; 

Extending the time for the assessment or collection of taxes, or otherwise 
relieving any assessor or collector of taxes from the due piirformam-e of his 
official duties, or his securities from liability : 

iTiviug effect to informal or invalid wills or deeds; 

Summoning or impaneling grand or petit juiihs: 

Eor limitation of civil or criminal actions: 

For incorjjorating railroads or oilier works of internal improvements: 

And in all other cases where a general Jaw can be made applicable, no local 
or s})ecial law shall be enacted: provided, that notiniig herein cc>ntained shall 
Ik‘ constriKHl to prohibit the l(\gisJature from passing special laws for the preser- 
ration of tlie game and tisb of this state in certain localities. 

Sfc. 57. S'o local or s]>e<*ial law shall ho passed, unless notice of the in- 
lenliou to aj^dy therefor shall liave henm published in the locality where the 
matter or thing to be affeeded may he situated, whhdi notice shall state rlu' 
sui)stance of the (contemplated law, and shall be imldislnd at least thirty days 
jn‘ior to the introduction iiUo the legislature of such bill and in the manner 
to be provided by law. The evidence of sindi notice having been published 
shall be exhibited in the legislature before such act shall be passed. 

5S. The legislature shall hold its sessions at the city of Austin, whhdi 
is hereby declared to ho the seat of government. ^ 

ARTICDE IT. 

EXEC UTIVE DKP A RTMEXT. 

Section 1. The executive department of the state shall cousisi of a gov- 
(‘ruoig who shall ])e the chief executivt' officer of tJit‘ static a lienttaiant-goviu'uor, 
s(‘('rolary of stale, comptroller of })ul)lic accounts, treasurer, (•oiimussioiier of the 
general laud oiiice, and attorney general. 

Si^c. 2. All the above officers of the exmitive depaidment. t*xci>i>t secretar.v 
nf slate, shall hc^ elected by the qiialirted voters of the slate at the time and 
place of election for luemlxws of the legislature. 

Se<\ o. The returns of every election for said exe(‘Utive officers, until other- 
wise xjrovided by law, shall he made out. sealed up, and transmitted by 1ht‘ 
returning officers prescrilxHl by law, to the seat of government, directed to tln^ 
s(H*retary of slatt*, who shall deliver the same to the sp.eaker of the hous(' of 
representatives, as soon as tlie speaker shall he (diosen: and tlie said speaker 
shall, during the tirst week of the si^ssion of the legi.slal nre, open and publish 
tUimi in the presence of both liouses of the legislature. The person voted for 
at said election, having the lii.ghest number of votes for each of siiid offict's 
nsspectively, and being coiistitiilioually eligible, shall he declared by the s]»N'iker. 
under sanction of the legislature, to he elected to said office. Dut if tW4> or 
more jiersons shall have the highest and au effiial number of votes for eitina* 
of said offices, one of them .shall bo immediately chosen for such office by joint 
vot(^ of both liouses of the legislature. Coute.^ted elections for either t>f said 
offk'es .*^haU be determined by both houses of the legislature in joint s<‘ssion. 

*Sec. 4. The governor .shall bo installed on the first Tuesday after the 
organization of the legislature, or a.s soon thereafter as practicable, and shall 
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hold Ids for the term of two years, or until his siieressor shall he duly 

installed, lie shall he at least thirty years of aee. a citizen of the United 
States, and shall have resided in this state at least live years immediately 
j)i‘ecediug his election. 

Sec. 5. He shall, at stated times, receive as compensation for his servi(*es 
an annual salary of four thousand dollars, and no more, ami shall have the 
use and occupation of the governor's mansion, dxlures and furniture. 

Sec. U. During the time he holds tlie office of governor, he shall not hold 
any other office, civil, military or corporate: nor shall he practice any professam, 
and receive compensation, reward, fee, or the promise thereof, for the same; 
nor receive anj^ salary, reward or compensation, or the promise thta'eof, from 
any person or corpora tiou, for any service rendered or performed during the 
lime he is governor, or to be thereafter rendered or perfoi-nied. 

Sec. 7. He sJiall ])e comumnder-iii-chief of the military forci's ot Ihe staUs 
except when they arc called into actual service of the United States. He shall 
have power to call forth the militia to execute (h(‘ laws of the stale, 1«) suppress 
insurrection, reix'l invasion, and prot(‘ct the fronthu' fi'om hostile imairsions 
f»y Indians or other predatory bands. 

Sec. 8. The governor may, on extraordinary occasion, convene the legis- 
lature at the seat of government, or at a difforeui place, in case' tliat should he 
in possession of the public enemy, or in case of the prevalence of diseasi^ thereat. 
His proclamation therefor shall state s))eeitieal]y the pui'poso for which lh(‘ leg- 
islature is convened. 

Sec. 1), The governor shall, at the commeiuaajieut of each session of the 
legislature, and at the close of his term of office, give the legislature informa- 
tion, by message, of the condition of the state; and he shall rcvomineiid to the 
legislature such measures as he may doom expedient. He shall account to the 
legislature for all i)ublic moneys received and paid out by him, frt)m any funds 
subject to his order, with vouchers, and shall accompaiiy his messag(‘ witli a 
statement of the same. And at the commencement of each regular session, he 
shall present estimates of the amount of money required to he raised by taxation 
for aU. purposes. 

Sec; 30. Ho shall cause the laws to he faithfully ex<H*uted, and shall con- 
duct, ill person, or in such manner as shall be prescribed by law. all intercourse 
and business of the slate with other states and with the United Slates. 

Sec. 11. In all criminal cases, except treason and impeachment, he shall 
have power, after (‘oiivictioii. to grant reprieves ('ommutations of punishment, 
and pardons; and, under such rules as the legislature may prescrilxj, lie .shall 
have ])ower to remit fines and forfeitures. With the advice and consent of th(^ 
senate, he may grant pardons in cases of treason; and to this tunl he may 
respite a sentence therefor, until the close of the succeeding session of the legis- 
lature; jn-ovided, that in all ca.ses of remission (»f lines and forfeitures, or grants 
of reprieve, commutation of punishment or i>ardon. he shall iile in the ofll<*e of 
rhe secretary of state his reasons therefor. 

81ec, 12. All vacancies in state or distri(*t offices, except members of the 
legislature, shall he tilled, unless othei’wise provided by law, by appointment of 
Ihe governor, which a})pointment, if made during its session, shall be with the 
advice and consent of two-thirds of the senate in*es(‘nt. If made <luring the 
recess of the senate, the said appointee, or some other person to till suc'h vacancy, 
shall be nominated, to the senate daring the lirst ten days of its session. If 
rejected, said office shall immediately become vacant, and the governor shall, 
without delay, make further nominatUms, until a continnation takes j>iace. Hut 
should there ho no coulirmation during the session of the senate, the governor 
shall not thereafter apijoint any i>erson to till such vacancy who lias 
rejected by the senate; hut may appoint some (hher iiorson to till llui vacancy 
until the next session of the senate, or until the regular election to said oftha*, 
should it sooner occur. Appointments to vacancies in offices eUnttlve by the pe<iplc* 
shall only continue until the first general election thereafter. 

Sec. lo. During the .session of the legislature, the governor shall resid<‘ 
where its sessions are held, and all otlicr times, at the seat of government. 
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uTitni, hy jK-i of llie leuisJatuve, lie m:iy be required or jiiitliurizecl to 
r(‘si(le elst'\Yhcre. 

Sec. 14. Every biJl wiiicii siiall have juu^sed hotli houses of the legislature 
be presented to the governor for his apiu'oval. If he approves, he shall 
sign it; i>ut if he disap]U'oves it. he shall relurii il. with his objeciioiis, to the 
liouse iu whieli it originated, whieh house shall enter the o]>jeelions at large 
upon its jourjial. and in*oeeecl t<> reconsider it. If, after such reconsideration, 
iwo-rhirds of tlie niejiibers present agree to i»ass the ])ill, it shall bo sent, with 
Ihe ohjections, to the other house, by whicii likewise it siiall be reconsidered; 
and. if apiiroved by two-tbirds of the inenibors of that house, it shall beeome 
a law; hut in such cases the votes of lioth houses sh.ali he determined by yeas 
and nays, and tht‘ names of the members v<ding for and against the bill shall be 
entered on tlie journal of eacli house respeetively. If .any bill shall not be 
ndurned by rlie governor with his oiijections .within ten days t Sundays excepted) 
afler, it siiall h;ne been presente-d to him, the same shall lie a law, in like 
manner as if he liad signed it, unless the legislature, by its adjournment prevent 
its ladiirn; in wJiicli case it siiall be a law, unless he shall file the same, with 
his objections, in tlie otlico of the secretary of slate, and give notice thereof 
hy publi(‘ iiroclamatioii within twenty days after such adjourumeut. If any 
hill presented to tlu‘ governor contains several items of appropriation, he may 
object to one or more of sm-h items, and ajiiu'ove tli(‘ other portion of the bill. 
In such case he shall append to the bill, at the time of signing It, a statement 
<»f the items to whi(‘h In* objects; and no item so obj(‘cted to siiall take effect. 
If the legislature l»e in session, he shall transmit to the house in which the bill 
originated a copy of such statement, and the itenus objected to shall be separately 
consideretl. If, on rocousideratiou. one or more of such items be approved hy 
two-thirds of the inomlxu's jiresent of ejn'li house, the same shall he a part of 
th(^ law, notwithstanding the objections of the governor. If auy such bill, 
<‘0utainiug several items of aiiproiiriation, not having been presented, to the 
governor ten days i Sundays excepted) prior to adjournment, be in the hands 
of the governor at tin* time of adjournment, he shall have twenty days from 
such adjournment within whi(*h to tile objecdionsi to any items thereof, and 
make proclamation of the same, and su(‘h item or items shall not take effect. 

Sfx. 15. Every order, resolution or vote, to which the concurrence of botii 
houses of the legislature may be necessary, except on questions of adjournment, 
shall !)e presented to the governor, and, before it shall take effect, shall he ap- 
proved by him: or, being disapproved, shall be repassed by both houses: and 
all the rules, ijrovisious and limitations shall apply thereto as prescribed in 
the last i>rece(Uug section in the case of a bill. 

Sec. It). There vshall also he a lieutenant-governor, w’ho shall he chosen at 
t*very election for governor, by the same elec* tors, iu the same niajiiu*!*, con- 
linue in otii(*e for the same time, and possess the sjtme qualiffcatioiis. The 
<‘hH‘rors shall distinguish for whom they vote as governor and for whom as lieu- 
leuaiit-governor. ''iiu* lieutenant-governor shall, by virtue of his office, be presi- 
dent of the senate, and siiall have, when in <*om3nittee of the whole, a right 
U) debate and vote on all questions; and, when the senate is equally divided, to 
give the casting vote. In case <d* the death, resignation, removal from office, 
inability or refusal of the governor to serve, or of his iinpeaehmejit or absence 
from the state, tlu* lieuteuaut-goveruor shall exercise the powers and •authority 
jqjpertaining to the offi<!e of governor until another be chosen at the i)erU)dk*al 
election, and be duly qualitled, or until the goverm>r, impeaclu'd, absent or 
disabled, shall be actiultfed, 3 *eturu, or his disability be removed. 

Sec. 17. If, during tlie vacancy in the office of governor, the lientenaut-gov- 
ernor should die, resign, refuse to serve, or be removed from office, or be unable 
to serve, or if he shall be impeached or absent from the stare, the president of 
the senate, for the time being, shall, iu like manner, adiniuister -the government 
until he shall he superseded by a governor or lieutenant -governor. The Heuten- 
;int-governor shah, while ho acts as president of the senate, receive for his 
services the same <i(>m]ieusation and mileage which shall he allow<-<l to the 
members of the .^‘uate. and no more; and during the time he administers the 



i;t24 


'rHK STATE (’OASl'lTT'TJOXS 


ns .:;()vc 4 *iR>r, lie slinll reeeive iii like maiiiiei* tlie sniue eoinpeiisntioii 
wliieli the ^^)veriior wmld have received had he ])ecii employed iu the duties 
of his ortiee, and no more. The i)re8iclGut, for the lime being, of the senate, 
shall, during the time he administers the government, reeeivt' in like manner the 
same (*om])eusatiou which the governor would have received had he been em- 
ployed in the duties of his office. 

Skc. 18. The lieutenant-governor or the president ot* tbe senate succeed ijig 
to the office of governor, shall, during the entire term to which he mify suc- 
ceed, 1)0 under all the restrictions and inhibitions imposed in this constitu- 
tion on the governor. 

Si-:c. ID. Th(‘re shall be a seal of tbe state, which shall be kept by the 
siK-retary of state, and used by him officially under the direction of the governor^ 
The s('ai of th(‘ state shall be ,m star of live points, encircled by olive and liv(‘ 
oak branches, and the words, ‘‘The State of Texas." 

She. 20. All commissions shall be in the name and by the authority of 
I be state ot Texas, sealed witli the state seal, signed by the governor, and at- 
tested by the secretary of state. 

Si:c.' 21. There shall be a secretary of state, who shall be aj)ix)inre<l i)y 
the governor, by and with the advice and consent of the senate, and who shall 
('outinne in office during the term of service of the go\eriior. lie shall autheiiti- 
{'ate th(‘ publication of the laws, and keep a fair register ot all official acts 
and |)roceediugs of the governor, and shall, wiien retpiired. lay the same, and all 
papers, minutes and vouchers i*elaliA'e thereto, before tbe legislature, or eitlier 
bouse thereof, and shall perform such other duties as im\y bo required of him 
by law. Ho shall receive tor his services an aiimial salary of two thousand 
dollars, and no more. 

Sec. 22. The attorney general shall hold liis office for two yt^ars and until 
bis successor is duly (piaJitied. lie shall represent the state in all suits and 
pleas in the supreme court of the state in which the state may 1)0 a party, ami 
shall esiiecially iiainire into the charter rights of all }>rivate corporations, and, 
from time to 'time, in the name of the state, take such action in the camrts- 
as may be proi)er and necessary to prevent any private corj)oration froin^ oxer- 
<-isiug'auy poAver, or deiiianvUng or coliectiiig any -stiecies of taxes, toll, freight 
or AA’liarfage not authorized by laAA'. He shall, whenever suffi(*{ent cause exists, 
seek a judieial forfeiture of such (‘barters, unless otherAvise expressly dlretdtid 
by law,* and give legal advice in Avritiiig to the governor and other executive 
ohicers, AAffieii reiiiiested by them, and perform such other duties as may be 
i*e(iuired by laAV. lie shall reside at the seat of government during his con- 
tinuauc(‘ in office. He shall receiA’e for his seiwices an animal salary (»t two 
thousand dollars, and no more, besides such fees as may be pr(‘s<*ribed b> laAv; 
providc'd, that the fees which he may receive shall not amount to more than 
tAVo thousand dollars anunally. 

Skc, 2‘>. The comptroller of public accounts, the treasurer, and the cum- 
missioner of the general land office, shall each hold office for the t(‘rm of two 
years, and until his snc('essor is qualified; receive an annual salary of two 
thousand five liiiiulred dollars, and no more; reside at llu* capital ol tin* state^ 
during his (‘outinuance in office: and perform such duties as :\vo or may be 
required of him by laAV. They and the secretary of stat(‘ shall not recto ve to 
their oavu use any ft^es. (.‘osts or i )(*rquisites of office. All fetes tiuit may bt^ 
jmyabK* by hew -for any service iiertormed by any officer sp(‘cilied in tliis s<*c- 
tio'u, or in his offic-e, shall be !)aid, Avheu received, into the state treasury. 

Sec. 24. An account shall lie kei)t by the offi(‘ers of the e.\(S‘utive tb^part- 
meut and by all officers and managers of state institutions, of all momws and 
choses in action received and disbursed or otherwise disposed of by them, stn'- 
erally, from all sources, and for every service performed: and a stuni-annnal 
report thereof shall be made to the governor under oath. The governor may. 
at any time, require) iiiformatitAn in Avriting from any and all of .said tffiicers 
or managers, upon any subject relating to the duties, (condition,- manageiihait 
and expenses of their respectiA’e offi(*es and institutions, whi(‘h information 
shall be required by tlie governor under <',*itli; and the governor may alsor 
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tiieir buuks, nci-ouuls, \()iiciK‘i-8 i\nd iiuidw; and any otiieni* or 

iuanager who, at any time, i^lnili wilfully iiiake a false report or give false 
intorinalion, shall be guilty of perjury, and so adjudged, and iJiniislu'd aeeord- 
iiigiy. and renio\ed from offiee. 

Sec. The legislature shall pass eLtieieiit laws fai-ilitatiug the hnesti- 

eatiou of breaches of tiaist and duty by all <-ustodians of jaiblic funds, and pro- 
\iding’ tor their sus])ension from olhee on reasona))l(i cause shown, and foi* the 
aj)j)ointnienl of lemjiorary ineuiubeiits of their ottiees during such siisiiension. 

Sec. 2G. The governor, by and with the advice and coiiseiit ot two-thirds 
of the senate, shall ai)i>oint a convenient number of notaries public for each 
county, who shall perbaan such duties as now are or luav be prescribed by law. 

AUTiCLE 

J V nici A L DEP AIMM . 

SECTioA J. The Judicial power of this slate shall be vested in one supreme 
<-ouri. in courts of civil ai>peals, in a court of criminal appeals, in district 
c<»urLs, in county couits, in commissioners’ courts, in courts of justices of the 
j)eace. and in such other courts as may be lu-ovided by law. The criminal dis- 
trict court of (Jalveston and ilarris counties shall continue with the <listrict, 
Jurisdictiou and organizalloii now existing by law until otherwise provided by 
law. Tlie legislature may establish such other courts as It Jiiay deem ueces- 
sar.v, and jire.^cribe the jurisdiction and organiz.atiou thereof, and may conform 
the jurisdictiou of th(‘ district and other inferior eourts thereto.*' 

Sh('. 2. The siiprtuiie court .shall consist of a chief justice and two asso- 
ciate justices, any two of wJioin shall con.stitule a (pioriim, and the coucuiTcnee 
two judges shall be necessary to the deeisiou of a ease. Xo person shall be 
eligible to the otU<‘e of chief justice or associate justice of the supreme court 
unless he be, at Uie time of ids eleelion, a citizen of the United States and of 
this sttite, and unless he siiall have attained the age of thirty years, and shall 
have been a practicing lawyer or a judge of a court, or .siicJi lawyer and judge 
together, at least seven year.s. Said chief justice and associate justices shall 
be elected by the qualilied voters of the stale at a general election, shah hold 
their offices six years, or until their suece.ssors are eieMjted and qualitied, and 
.shall each receive an annual saiaiy of four thoiLsaud dollars until otherwise 
provided hy law. In ease of a vacancy in the office of chief justice of the 
supreme court, the governor shall till the vacancy until the next general election 
for state officers; aiul at such general election the vacancy for the uiioxpired 
lerm shall be tilled by election by the qualitied voters of the state. The judges 
of the supreme court who may l>e in office at the time this amendment fakes 
<‘rf<‘ct shall continue in otlice until the expiration of their term of office under 
tlu‘ iireseul constitution, and until their suc-i'cssors are elected and qualitied.*" 

Skc. o. The supreme court sliall have apiiellale jurisdiction only, except 
as herein specitied, whicli shall he co-exleusive witli the limits of the state. 
Its a])p(‘]]ate jiirisdi<*tion shall extend to que.stions of law arising in (*ases of 
whi<‘h tile courts of cavil aiipeals have appellate jurisdiction, under sucli re- 
.strictions and regulations as the legi.siature may preseribe. Until otherwise 
provided by law, the appellate jurisdiction of tlie .supreme court shall extend !<> 
questions of law arising in the eases in the courts of civil ajipeals in wliielpUu' 
juviges of any <‘ourt of (*ivil appeals may disagree, or where the several courts 
of civil appeals may hohl differently on the same (luestkm of law, or where a 
statute of the state is held void. The supreme court and the justices thereot 
shall have powcu* to issue writs of habeas corpus as may be prescribed by law; 
and, under such regulations as may be prescribed by law, the said courts and 
tile justices thereof may issue the writs of mandamus, jjrocedendo, certiorari, 
and such other writs as may be necessaiy to enforce its jurisdictiou. The iegis- 
iaturt‘ may confer origiiiaJ juris<liction on the .supreme court to issue writs of 
quo warranto and maudanuis in such eases as may be specified, except as against 

>St!cUous 1-S, inclnsivf, are ainciidmenls proposed by tlie leguslaturc of IS9U 
niUtiecl on Augu.si n, ISIH, and proclaimed adopted on .SepPanbor IStU, 
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tile u-overiior oi? ilie slate. Tlie siiiireiiie euiiil .shall also ha\e l) 0 ^^ er. upon alii- 
vlavit (»i‘ othei'wise as by the court may be determined, to ascertain such mat- 
Uo's of fact as may ]>e necessary to the proper exercise of its jurisdiction. The 
su]»renu‘ court shall sit for the transaction of business from the tirst Moiuhiy 
in 0('1ober of each year until the last J:>atnrday of June in the next year, inclu- 
sive. at the ca])ital of the state. The supriane court shall ai)point a clerk, who 
shall ,i^ive bond in such manner as is now, or may hereafter be, required by 
law, and lie may hold his oftiv-e for four years, and sliall be subject to removal 
by said court for .ujood cause, entered of record on the minutes of said court, 
who shall r(‘(‘eive sncb conqiensation as the legislature may provide." 

Sk{’. 4, qjie coiiit of criminal appeals shall consist of three judges, any 
twc) of whoni shall coustirute a quorum: and the coiiciirrouce of two judges 
shall lie necessai*y to a decision of said court. 8a id judges shall have the saim‘ 
qua litica lions and receive the same salaries as the judges of the supreme court. 
They shall he elected by the qualified voters of the state at a general election, 
and shall hold their offices for a term of six years. In case of a vacancy in 
the office i>f a judge of the court of criminal api)eals, the governor shall fill 
such vacaiu-y by appointment for tbe imexpired term. The judges of the conn 
of aiipeals who may be in office at tbe time when this amendment takes effect 
.shall continue in offi<*e until the exiuration of their term of office under tin* 
present constitution and laws as judges of the court of criminal apjieals.^i 

Skc. 5, The court of criminal ajipeals shall liave api)ellate jursidiction co- 
t'xtensive witli the limits of the state in all criminal cases of whatever grade, 
with such (‘xceptious and uuder such regulations as may ho prescrihevl hy law. 
The court of (-riminal aiipeaJs and the judges thereof shall have the power to 
issm^' the writ (»f habeas coiqius, and, uuder such regul'atious as may he pre- 
s<'rihed hy law. issue such writs as may ho necessarj’ to eiifon'O its own juris- 
diction. The court of criminal ajipeals shall have power, upon affidavit or 
otherwise, to ascertain such matters of fact as may be necessary to the exer- 
(dso of its jurisdiction. The court of criminal appeals shall sit for the trans- 
action of business from the first Monday in October to tbe last Saturday of 
June ill each year, at the state caintal and two other places (or the cajiUal 
city) if the legislature shall hereafter so jn-ovide. The (*ourt of criminal appeals 
shall appoint a clerk for (‘ach jdace at which it may sit; and each clerk shall 
give bond in smfii manner as is now oi* may hereafter he rcHiuired by law, and 
who shall hold his office for four years, unless sooner rem<iV(Kl by the court 
for good cause, entered of record on the minutes of said court^ 

Sk(i. (J. Tht‘ legislature shall, as soon us practicable aftTr the adoption 
of this amendment, divide the state into not less than two nor more than three 
supreme judicial districts, and thereafter into such additional districts as the 
increase of poimlation and business may require, and shall establish a court of 
civil appeals in each of said districts, which shall consist of a chief justice and 
two associate juslk^es, wffio shall have the qualifications as herein prescribeii 
for justices of the supreme court. Said courts of civil apiioals shall have apjiel* 
late jurisdiction co-extensive with the limits of their resjiectivc districts, wdii<*h 
shall extend to all civil cases of wliicli the 'district courts or county courts have 
original or a])i)eliate jurisdiction, under such restrictions and regulations as 
may he iirescribed by law. Provided, that the decision of said courts shall he 
conclusive on all questions of fact brought before tlioni on appeal of error. 
Each of said courts of civil ai>peals shall hold its sessions at a place in its 
district to be designated by the legislature, and at such time as may be piH‘- 
scribed by law^ Said justices shall be elected by tbe qualified voters of tlieir 
respective districts, at a general election, for a term of six yc'ars, and shuU 
receive for their services the sum of three thousand fiv(‘ hundred dollars pm‘ 
annum until otherwise provided hy law. Said courts sluill liave such other juris- 
diction, original and appellate, as may be firescribed by law. Each court of 
civil appeals shall appoint a clerk, in the same manner as rhe clerk of the 
supreme court, which clerk shall receive such compensation as may he fixed 
by law% Until tbe organization of the courts of civil apjicals and criminal ap- 
peals, as herein prm'idecl for, the jurisdiction, power and oj'ganizntlon and loca- 
tion of the supreme cf>urt, the court of appeals, and the commission of appeals 
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<*onti]iue fis lliey were before the :idoi>lioii of iliis aiiiemiiiierb. All ehil 
eases may ]>e jjeiuUut;* in the court of appeals, shall, as souu as praeli- 

<’ahle after tlie or.^anization of the courts of civil ap])(‘als. be eenit1e<i to, and 
th(v re(‘ortls thereof transmitted to the proper (‘ourts of civil appeals, to ])o 
decided by said courts. At the first session of the sui)reiue ('ourt. ihe court ot 
crinana] appeals, and such of tlie courts of civil aiJpeals which may be here- 
after created under this article, after the iirst election of the jnd.! 5 ^es of siu'h 
courts iimler this aineiiduiont, the terms of otiice of the judges of each court 
shall he divided into thre(‘ classes, and the justices thereof shall draw for the 
diffenaii classes. Those who shall draw class Xo. 1 shall hold their oliices two 
y(‘ars, those drawing class No. 2 shall liohl their olh(‘es four years, and those 
who may draw class Xo. :> shall liold Iheir offices for six years, from the date 
of their eieeri<m. and until their successors are elected and (iiialitled: and, thert‘- 
after, each of the said judges shall hold his office foi* six years, as provided in 
this constitution.^J 

Skc. 7. The state shall be divided into as many judicial districts as may 
now or h<‘r(*after be lu’ovided by law. whicli may bt‘ increased or diminished 
by law. For oa<di district there shall he elected by the qualitied voters thereof, 
at a gcaieral (Section, a judge, who shall ]>e a citizen of the United Slates and 
of this state, wlio shall hav(‘ been a inncticing lawyer of this state, or a judge 
of a 1 ‘ourt in this state, for four years next ju-ecevling his tdection : who shall 
hav(‘ r(*sided*}n th(‘ district in which he was eh‘cted for two years lu^xt ja’eced- 
ing his eloc'tioii: wh(» shall reside in his district during his leriu of office: who 
shall hold liis office for the ]>eriod of four years, and shall receive for his serv- 
ic<js au annual sabiry of two thousand live hundred dollars, until otherwist^ 
changed bj; law. He shall hold the regular terms of liis court at the county 
seat of (‘ach (‘ounty in his district at least twice in eacJi year, iu such manner 
as may be ])rescribed by law. The legislature shall have power by general or 
spwial laws to authorize the holding of special terms of the court, or the hold- 
ing of more than two terms in any county for the dispatch of business. The 
legislature shall also ])rovide for the holding of district court when the judge 
thereof is absent, or is from any (anise disabled or dis<iualitied from presiding. 
The district judges who jnay he iu office when this amendment takes elfect shall 
hold their offices until their res[)ective terms shall expii*e under their present 
election or apjiointment.^i 

Sicc. S. The district court shall have original jurisdic'tiuu in all criminal 
cases of the grade of felony; in all suits iu behalf of the state to recover penal- 
ties, forfeitures and escheats: of all cases of divorce; of all misdemeanors in- 
volving official misconduct: of all suits to recover damages for slander or defa- 
mation of character: of all suits for trial of title to laud and for the enforce- 
ment of liens thereon; of all suits for the trial of the right of proi)erty levied 
upon by virtue of any writ of exec'Utiou, sequestration or attacliment, when the 
property levied on shall be e(iual to or exa-eed in value live hundred dollars: 
of all suits, complaints or pleas whahwer. without regard to any divStinction 
liotweeu law and e<puly. when tlu'^ matter iu controversy shall be valued at or 
amount to live hundred {h»llai*s. exclusive of interest: of ooiitestevl elections: 
a)id said court, and the Judges thereof, shall have lanver to is.sue writs of 
iiaheas (‘orpu.s, juaudamus, injnuctioii. and certiorari, and all writs necessary 
to enforce their jurisdiction. 'J’he district <*ourt shall have appellate jurisdic- 
tion and general control in i)!‘ohate matters over the county court established 
in each county, for appointing guardians, granting letters lestamentary and of 
:tdmiuistration, probating wills, for settling the accounts of executors, admiu- 
istralors, and guaivlians, and for the transiictiou of all business ai>pertaining 
t(» estates: and original jurisdiction and general control over executors, admiii- 
istralors, guardians and minors, under sinffi regulations as naiy imescrlbed 
by law. The district c<.>urt .shall have appellate jurisdudiou and general su]Kir- 
visory control over the county comrais.sioners' court, with such (*xcepti(ms and 
umbo* su(‘h rcgulathais as may he prescribed by law: ami shall have general 
original Jurisdiction over all causes of action whatever for which a i*emedy ui- 
jurisdiction Is not provident by law or this constitution, and such other jnj‘is- 
diclion. original and a})pellate, as may be provided by 
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Si.c. 0. 'J'lioro shall bo a clerk for the district court of each county, who 
shall lie eiecled by the (lualitiod Yotors for the slate and county officers, and 
who shall hold his office for two years, suldect lo removal by information, or 
hy nidictnieiit of a itrand jury, and conviction by a petit jury. In case,, of 
\a<‘aiicy, the Judge of the district court shall have the power to a]ipoint a clerk, 
who shall hold until the office can be tilled by eU'clion. 

Shc'. 10. In the trial of all causes in the district courts, the plaiiitift or 
■debMidaiit shall, upon apjilication made in (‘]ien court, have the right of triai 
by jury; but no Jury shall be impaneled in any civil case, unless demanded by 
a j)arty to the case, and a Jury fee be paid hy the party demanding a jury, for 
such sum and with such excejitions as may be prescribed by the Jogislature. 

Sec. n. Xo judge shall sit in any <-ase >vherein he may be interested, or 
where either of the ]>arties may be connected with him, either by affinity or 
<'onsangiiiJury, within such a degree as may be jircscribed by law, or when he 
shall have been counsel in the case. lYheii the supreme court, the court of 
c-riniiual aiipeals, the court of civil appeals, or auy member of either, shall be 
thus disqualified to hear and determine any case or cases in said court, the 
same shall be ceilified to the governor of the state, who shall immediately 
commission the requisite number of persons learned in the law, for the trial 
and determination ot sudi cause or causes. When a judge of the district court 
is disqualified by any of the causes above stated, the parties may, by consent, 
a])poiut a profun* ])erson to try said case; or. u]K) 1 i their falling to do so, a 
competent person may l)e appointed to try tlie same in tlui (‘ounty where it is 
I lend lug, in such iiiaiiuer as may be prescribed by law. And the district judges 
may exchange districts, or hold courts for each other when tliey may deem it 
e.x]H‘dient, and shall do so when required by law. This disqualitlcatioii of 
judges of inferior tribunals shall ]»e remeilied, and vacancies in tlioir offices 
tilled, as may he j)res<‘nbed by law,-i 

Sec. 12. All judges of courts of this state, by virtue of their office, shall be 
conservators of the peace throughout the state. The style of all writs and 
process shall be, ’’The State of Texas.*’ All prosecutions shall be carried on in 
the name and by autliority of the State of Texas, and shall conclude: “Against 
the peace and dignity of the state.”^ 

Sec. 13. Grand and petit juries in the district courts shall be eomi){)sed of 
twelve men; but nine members of a grand jury shall he a quorum to transacl 
laisiness and ])resent hills. In trials of civil cases, and in trials of criminal 
^'uses beloW' the grade of felony in the district courts, nine members of the jury 
concurring may render a verdict, but wlieu the verdict shall be rendered by 
less than the wliole num])er. it shall be signed by (‘very member of ih(‘ jury 
coucurriiig in it. '\Vh(ai. pending the trial of any case, one or mon* jurors, not 
exceeding three, may die, or be disabled from sitting, Ibe remainder of the 
jury shall have the power to render the verdict: ])rovided, that tlu* legislature* 
may change or modify the rule authorizing less than the whole number of tluj 
jury to render a veivUct. 

^Sf.c. 14. The judicial districts in this state and the time of holding tlio 
courts therein are fixed by ordinance forming part of this constitution, until 
otluu'wise ]>rovided by law. 

>Skc. 15. There shall l)e established in each county in this state a county 
court, which shall be a court of record:, and there shalt be elected in eacli 
county, by the qualified voters, a county judge, who shall be well infornuHl in 
the law of the state, shall be a conservator of the peace, and shall hold his 
offic(> for two years, and until his successor shall be elected and (lualitied. lie 
shall receive as a compensation for his services such fees and i>erQUisites as 
may be prescribed by law. 

.Sec. 16. The county court shall have original jurisdiction of all misde- 
meanors of which exclusive original jurisdiction is not given to the justice's 
court as the same is now or may hereafter be prescribed by law, and when the 
fine to he imposed shall exceed two hundred dollars: and they shall have ex- 


Sections 11 and 112 art*, amendments; they were proposed hy the legislatun* of 
ratified on August 11, 1S91, and proclaimed adopt<‘d on i^(*ptcmbcr 22, 1S01. 
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<-lusive jurisdiction in nil civil cases when the matter in eouiroversy shall ex- 
ceed in value two luindred dollars, aird not exceed five huiidrod dollars, exclii- 
^ne of interest: and concurrent Jurisdiction with the district court when the 
my tier in controversy shall exceed five hundred dollars, and not exceed one thou- 
sand dollars, exclusive of interest: 1ml shall not have jurisdiction of suits for 
lim recovery of laud. Tluw shall have appellate jurisdiction in cases, civil and 
criminal, of which justices' courts have original jurisdiction, but of such civil 
cas(‘s only when the judgment of the court api^ealed from shall exceed twenty 
d(dlars, exclusive of (‘osl, under such re.gulations as may be prescribed by law. 
In aJi appeals from justices’ courts there shall be a trial de novo in the county 
court; and aj^peals ma.A )>e prosecuted from the final judgment rendered in such 
crises by the county court, as well as all cases, civil and criminal, of which 
ilu‘ county court lias exclusive or concurrent or original jurisdiction of civil 
;i])])cals in civil cas(‘s to the court of civil ajiLieals, and in such criminal cases 
to the court of criminal a])pea]s, with such excet>tious and under such regula- 
titms as may he prescribed liy law. The ('Oiiiity court shad have the general 
jurisdiction of a probate court: they shall jirobate wills, appoint guardians of 
Jiiiu(n-s, idiots, lunatics, persons non compos mentis, and common drunkards: 
grant letters testamentary and of administration: settle accounts of executors; 
transact all hnsiiiess ai!p<‘rtaiuhig to deceased persons, minors, idiots, lunatics, 
persons non comiios mentis, and common drunkards, including the settlement, 
iiartitiou ami distribution of estates of deceased perstms; and to apprentice 
minors, as provided i).\ law; and the county court, or judge tliereof, shall have 
power to issue writs of injunction, mandamus, and all writs necessary to the 
enforcement of tin* jurisdiction of said court, and to issiui writs of habeas 
corjius in cases where tlu* oit'ense charged is witliiii the jurisdiction of the county 
court, or any other court or trilnmal inferior to said court. The county court 
.shall not have criminal jurisdiction in any county where there is a criminal 
4listrict court, unless (‘Xpi’essly conferred by law; and, in such counties, appeals 
from justices’ c*ourts and other inferior courts and tribunals in criminal cases 
shall be to the criminal district court, under such regulations as may be pre- 
scribed by law; and in all such cases an appeal shall lie from such district court 
to the court of criminal api>eals. When the judge of the county court is clis- 
duaJitied in any case pending in the comity court, the parties interested may, 
)»y consent, appoint a pro]jer iierson to try said case, or, iipon their failing to 
<lo so. a competent j»e 7 *son may be appointed to try the same in the county 
wliero it is pending, in such manner as may he prescribed by law,“> 

Sec. 17. "J'lu* ('ouiity court shall hold a term for civil business at least once 
in every two months, and shall disjiose of probate business, either .in term time 
or vacation, as may be provided by law: and said court shall hold a term for 
<*rimiiiul business once in every month, as may he providc^tl by law. Prosecutions 
may be commeiu'ed in said court by information tiled by the county attorney, 
<n* by affidavit, as may be provided by law. (trand juries impaneled in the 
district courts shall inquire into misdemeanors; and all indictments therefor 
I'elurned into the district court shall forthwith be certified to the county courts, 
<n* other inferior courts, having Jurisdiction to try them, for trial; and if such 
indictment be iiuashed in tlie county, or other inferior court, the person charged 
shall not be discharged if there is jirobable cause of guilt, but may be held by 
such court or magistrate to answer an information or affidavit. A jury in the 
county court sliall <-ousist of six men; but no Jury .shall be iniiianeled to try 
a i-ivil ease, unless demanded by one of the jiarties, who shall pay such Jury 
fee therefor, in advanc<c as may be pres<-ribed by law, unless he makes afii- 
davit that he is ima]>lc to pay the sfmie. 

Sec. is. Each organiml county in the state, now or hereafter existing, 
shall be divided from time to time, for the convenience of the ix>ople, into 
prtx-incts, not less than four and not more than eight. The present county 
<*ourts shall make the first division. Subsequent divisions shall be made by 
the commissioners' conn, provided for by this constitution. In each such pre- 

'"'AniiinUinent proposed by the legislaiuro of ISDl, ratified on August 11, isai, 
and proclfdmi’Ml adopted on September 21', ISM. 
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('iiK't tliore slinll be elected, ril eMcli bieiuiinl (‘lection, one justice of the isence 
nnd one coustiible, eucli of wlioin shnll hold his oth(*e for two years and until 
his suc(*essor sliall bo elected and <iualitied: i)rovid(‘d. that in any precinct in 
which there may b(‘ a city of ei.ujlit th<nisa)id or more inhabitants, there shall 
be elected tw{» justices of the jieace. Each comity shall in lik(^ manner he 
divided into four commissioners pivcincts. in (‘ach of which there *shall be 
ele<!t(‘d by the qualified votei*s thereof one county commissioner, who shall hold 
his office for two years and until his successor shall la* (‘dieted and qualified. 
The county commissioners so chosen, with th(‘ eoimty jud^'e as presiding oflieer. 
shall eompose tht‘ county commissioners' ('oiu't, which shall exercise* vsnch powers 
and jiiriscliction over all county liusiiiess, as is conferred hy this constitution 
and the laws of the state, or as may he horeafteu* prescribed. 

■ Sio'. IP. Justh-es of the j)eae(‘ sliall have jurisdiction in criminal mattei's 
of all cases wlnu'c the iieiialty or tiiu* to he imiiosed hy law may not be^ moiv* 
tln-ni for two himdrt‘d dollars, and in civil matters of all cases where the ainoiml 
in (‘outroversy is two liundrevl (hdlars or less, exclusive* of inlere‘st, of whh*h 
exclusive original jurisdiction is not given to the district or county <‘ourts: 
and such other juiasdiction, criminal and civil, as may he provideel liy law. 
under such regulations as may ])e pre‘s<-ril>ed by biw : and aiipeails to the county 
courts shall be* alhoAC'd iu all case's dee*ide*el in justice's' courts where* tlU' jinig- 
ment is for more than twenty dollars, exclusive of costs, and in all (‘riminal 
cases, unde*r sm-b re'giilat ions as may be* prescribt*d by Jaw. .Vnd the* justice's 
of the I’leae'e shall be* e*x olficio notaries 3 )nj)lic; ajid t]le*.^ shall iiold the*ir courls 
at snedi times and place's as may lu* proviile'd liy law. 

Si(\ '20. The*re' shall be* electe'd for e‘ae‘h county, by the qualilied \(»ters. a 
comily clerk, who shall liobl his ottiee* for tw’o ye^ars. w’bo dinll be (*lork of the* 
county and ceanniissioners* courts and re'ceirder of (be county, whose* diith^s. pea’- 
(piisite^s and f(*e‘s of otiice* sliall be pre'seribeel by the b'gislalure*. and a vacancy 
iu AA’liose otfice* sliall be* tille'd by the eommissioners' court, until the* iie'xt ge*neral 
('lection for comity and state ofli<.*ers: Tirovieled, that iu counties having a fiop" 
nlation of less than eight thousand iiorsems there may be an e'k'ction of a single* 
<'le*rk. who shall iKU'forin the* duties of district and county e-lerks. 

Skc. 21. A county attorney, for counties in wdiicb Ibei'e* is not a resieh'nt 
criminal district attorney, shall he ele*cled by the eiualilied voters of e*aeh cemnty, 
Vvho shall he ceunmisvsioued liy the governor, and hold his otliee for the* te'*rin of 
t\vo ye'ars. In case of vae-ancy the (‘ommissioiiers* court of the' county shall have* 
power to aptioint a county altorne*y until the next ge*ne‘ral ('lection. The e'ounty 
attorneys shall re*p]-e‘seiit the* state in all e*ase^s in the district and inferior canirlft 
in their re*spe‘ctive counties: hut. if any county shall be in(*lude*d in a distrirl 
in \vhich tben'c sliall la* a district attorimy. the ivsjiejctive dutie's of district aU<»r- 
neys and cemnry attonmys sliall. in such ermuties, In* re*giilate*d by the It'gis- 
Jatuiv, The* U'gislature may ]»rovid(* for the election of district attorne^ys in 
such districts, as may be* de*emed iu*ce*ssary, and make jirovision for the cone 
pemsalioii of district attorneys, and county attorneys: provieU'd, district attor- 
lUA’H shall reH-eive an annual salary of five hundred dollars, to he jiaid by tbe^ 
state, and such f{'e*s. commissions anvl iierquisites as may be* provi(h'*d by law\ 
('!()niity attorneys shall receive as compensation only such fe'cs, (‘ommissiems and 
pe*r(piisites as may )>e iirescrihed by law. 

Skc, 22. The legislature shall have power, by local or gen<*ral law, to in- 
creasex dimiiiisli or ediange the civil and criminal jnri.sdi(‘ti(ui of county <*ouHs: 
and, in cases of any suedi change of jurisdietloii, the U'gislature shall also cote 
form the jurisdicfioii of the other courts to such e"*baiige. 

Hko. 2Pj. There* shall he elee'toel by the (lualitied voters of eaedi eanmty a 
sherih^ who shall hold his office for the term of two ye'ars, whose* duties, and 
l>er<iuisites, and fee's of office, shah he preseribed hy the legislature*, and va- 
cancies hi whose office shall he filled hy the commissioners' <*<>urt, until the' 
next .general election for e'Ounty or state officers. 

24. County judges, countj' attorneys, clerks of the district ami (*ounty 
courts, justices of the peace, constables, and other county offi(*ers, may he re- 
moved by the judges of the district courts for incoiupetency, official mlscon- 
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}ia})itn;{J (iniukeunoss. or ullior causes detiued by iaw, u{,>ou tbe caiis^a 
tlioivfor hojiifc ser tVa'th iu writiii!^, and tlio fludiup: of its triitli by a jury. 

Sec. 2;>. The su[)reiue court shall liav<i i>ower to make and establish rules 
of. [U'ocedure. not inconsistent with the laws of the state, for the p:overument 
of said court and the other courts of this state, to ex])cdile the dispatch of 
l>usiness therein.^* 

Se<\ 2(1. The state shall have no rii^lit of a]>peal in criminal <*ases. 

Sec. 27. The legislature shall, at its lirst session, provide for the transfer 
ol all business, civil {uid criminal, ])eirdinp: in district courts, over which juris- 
diction is .aivtm by this constitution to ih(‘ county courts or other inferior courts, 
to .such county or inhuuor courts, and for the trial or disposilioii of all such 
i'MUSOs ])y siicli county or other inferior courts. 

Sec. 2S. Vacaiicit^s in tiie odice of jud.^es of th(‘ suprcane c-ourt. the ('oiirt of 
<a‘iui{iial appeals, the court of civil appeals, and district courts, .sliall be tilled 
by the governor, until the next succeeding general eleciioii, and vacamaes in 
the otika^ of county judg<‘ and justices of llie ])eace shall he tilled by the oom- 
nn'ssioiKTs’ <*ourt, until the next general election for such ottlc(‘s.t 

Sec'. 2b. The (*ouuty court shall hold at h^ast four terms for both civil and 
criminal business annually, as may be })ro\ided by the legislature, or by the 
commissionei's (*oui‘t of tlie county under authority of law, and suclt other 
terms each year as may Ix^ tlxed by the commissicmers’ court; }>rovided, the 
commissioners' court of any county having tixed the times and number of terms 
of the <'ounty court, shall not change the same again until the expiration of 
one y(^ar. Said court shall dis])o.se of imobnte biisiiu'ss either iti term time or 
va<*{iti<>n, under such regulation as may he ]>rescribe(l by law. Prosecutions may 
he commenced in said courts iu such manner as i.s or may be provided by law, 
and a jury therein shall consist of six men. Until otlierwiso provided, the 
terms of the county (‘onrt shall he held on the tirst Mondays in February. May, 
August and \oven\b(‘v. and may remain in sessio!) three weeks.-'^ 


APvTlOLE VI. 

SrEFItAOE. 

SKc'i'lox 1. 'l'lu‘ following <'lassos of persons shall not la‘ allowed to vote 
iu this state, t<c\vit ; 

First. P(n'sous under twenty-one years of age. 

Second. Idiots and lunatics. 

Third, All panjievs sn])ported by any <*onnly. 

Fourth. All })ersons (-onvicted of any felony, subject to sucli ex(.‘eptions as 
llu‘ h‘gislature may make. 

Fifth. All .soldiers, marines and seamen, employed in the seiwic(‘^ of the 
army or navy of tlu* United States. 

Se(‘. 2. Every male i)crson snl>jec( to none of the f(>r(‘going dispnalifica- 
tions, who shall have attained tlK^ .age of twenty -one y(air.s. and who shall )>e a 
citiziai of tlh* Uni led States, and who sliall have resided in this state one year 
mavt !iri‘cc‘ding an eha-tion, and the last six months within the distriet or <oxinty 
in which he offers (o vote, shall he deemed a (jiialitied eUs'tor; and every male 
person of foiangn birth subjiad to none of the foregoing di.synulitications. who, 
not less Unin six months before any election at whh-h he offers to vote, shall 
have d(^clarotl his iutentkm to becamte a citisieii of the Thiited Stales iu acxmrd- 
;mce with the Federal naturalization laws, and shall have residoil in this state 
one year tu‘xt pro<-eding such election and the last .six months in lh(' county in 

whi<*h h(^ offers to vote, shall also he deemed a (pialihtsl ehvdor; and all elec- 

tors slmil vote in the ei(K*tioi} precinct of their residence; provided, tliat ehi^*- 
tors’ living in any unorganized county, may vote at any ole<*non pre<'inct in the 
<'ouiity to whi<'h such ('ounty is attached for judicial puriK>ses: ami ]>rovided. 

‘’Amondmenl nropo.socl by the legislature of 1S91, ratibed on August 11. IKlU. 

amt Tjroclaimcd adopted on Septt*mibor‘ 2*i, 1S91. 

’Amendment proposed by the legislature of 18tt1, ratitied on .August 11. ix<4i. 

ami proclaimed adopted on September 22, 1891. 

'‘Section 29 is a new section; it. was proposed by thi‘ legisliitnv<* of 1882, ratitied 
on Angu.st 14, 1888. and proclaimed adopted on September 2r>, 18.8.8 
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further, that any voter who is subject to pay a poll tax under the laws of the 
state of Texas shall have paid said tax before he offers to vote at any election 
in this state and hold a receipt showhiiC his poll tax paid before the tirst da>' 
^>f February jiexl prts'ediiig: such election. Ur, if said voter shall have lost y>r 
misplaced said tax receipt, he shall be entitled to vote upon making affidavit 
before any officer authorized to administer oaths that such tax i-eceipt has been 
lost. Such affidavit shall be made in writing and left with the judge of thf‘ 
election. And this [»rnvision of tlie Uonslilution shall be self-enacting without 
the iie(*(^ssity of further legislation.-^ 

Sue. AIJ qiialitied electors of the state, as herein described, wiio shall 
have resided for six months immediately preceding an election within the Jhnits 
■of any city or cortiorate town, shall have the right to vote for mayor and ail 
other elective officers; but in all elections to determine exj>enditure of money or 
assunij)tion of debt, only those shall be qua li tied to vote who pay taxes on 
l>];operty in said city or incorporated town; provided, that no poll tax for tlic 
l»ayineut of debts thus incurred shall be levied upon the i)ersons debarred fretm 
voting in relation tbereto. 

Sue. 4. In all elections by the people, the vote shall be by l)allot, and the 
legislature shall i)rovide for the uuml)ering of tickets and make such other reg- 
ulations as may ])e necessary to detect and punish fraud and preserve the purity 
of the ballot-box; and tbe legislature may provide by law for the registration 
of all voters in ail cities containing* a population of ten thousand lnhal>itauts 
or inore.i<> 

5. V'oters shall, iu ail cases, except treason, felony or breach of the 
i^eace, be privileged from arrest during their attendance at elections, and In 
going to and returning therefrom. 

AlilTOLE VJl. 

EDUCATION. 


THE rUULIC FREE SCHOOLS. 

Section t. A general diffusion of knowledge Ix'ing essential to the pres- 
ervation of the liberties and rights of the people, it shall be tbe duty of the 
legislature of the state to estublisli and make suitable provision for the support 
and maintenance of an efficient system of public free schools. 

Sec. 2. All funds, lauds and other property heretofore set apart and appro- 
prialeil for the support of public schools, all the alternate sections of land 
reserved by the state out of grants heretofore made or that may hereafter be 
made to railroads, or other* coriiorations, of any nature whatsoever, one-half 
of the .public domain of the state, and all sums of money that may come io 
the state from the sale of any portion of the siuiie, shall cemstitute a perpetual 
public school fund. 

^Skc. 8. Um^fourth of the revenue derived from the stale occupation taxes 
and a poll tax of one dollar on every male inhabitant of this stale, betwceii 
the agewS of twenly-oue and sixty yo^irs, shall be set apart annually for the 
benefit of the public free schools: and, in addition thereto, there shall be levied 
and collected an annual ad valorem state tax of such an amount, not to ex- 
ceexl twenty cents on the one hundred dollar valuation, as. with the available 
school fund ansing from all other sources, will be sufficient to maintuiu and 
support the public free schools of this state for a period of not less than six 
months in each year; and the legislature may also provide for the formation 
of school districts by general or special law, without the local notice required 
In other cases of special legislation; and all such school districts, whetlier 
created by general or special law, may embrace parts of two or more counties. 

Section 2 has l)eon amended twice; the first amendment was proposed by the 
legislature of 1S95, ratified at tbe election of November ;>, IROG, and proclaimed 
adopted on December IS, 1S96 ; tbe present amendment was proposed by tbt* legisla- 
ture of 1901, ratified on November 4, 190*2, and proclaimed adopted on Decr'mbfr 
20, 190*2. 

Amendment proposed by the legislature of 1S91, rathied on Augasl II, IS91, 
and proclaimed adoptfxl on September 22, 1891. 
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And the Ipi^islutiu'o j^hidi be ;iutliorized to pass laws fur the nstiessment and 
<‘ollo(dio]i of taxes iu all sjiid districts, and lor the uianagement and control 
of the pnbli<* s<-hool or schools of such district, whether sik-Ii districts are coiii- 
jiosed of territory wholly within a ^-ounty or in parts of two or more counties. 
And the lejtislature utay antliorize an additional ad valorem tax to be levied 
and collected within all school districts, heretofore formed or hereafter formed, 
for the fiirtina- maiiiteuance of imhlic free schools, and the ere<'tion and erjnip- 
nient of school buildings iheiein: provided, that a majority of the qualified 
property taxpaying voters of the district, voting al an election to be held for 
that purpose, shall vote such tax, not to exceed in any one year fifty cents 
on the one hundred dollar valuation of the property snbjec-t to taxation iu such 
<listrict, but the limitation upon the ainonni of school district tax herein author-' 
ized shall not apply to incorporated cities or towns. <*onstitnting se^iarate and 
independent school districts. 

Skc. ;>a. Every school district heretofore formed, whether formed under 
the general hiw or by special act, and whether the territory enibraced within 
its })ouiidaries lies wholly within a single county or i>artly in two or more 
counties, is hereby declared to be. and from Us formation to have been, a valid 
and lawful district. All bonds Inu'etofore issued by any such districts which 
have been aiJproved by the :itt<»riiey general and registered ]jy the comptroller, 
are h<'rehy declared to he, and at the time of their issuance to have been, issued 
iu conformity with the constitution and laws of this state; and any and all such 
bonds are hereby in all things validated and declared to be valid and binding 
obligations upon the district or districts issuing the same. Ea(‘h such district 
is hereby aiitli(p‘iz(‘d to, and shall, annually levy and collect an ad valorem tax 
surticieul to pay the interest on all such jxmds and to provide a sinking fund 
snrticitait to r('<le(nn the saiiK' at maturity, not to exc(*ed such a rate as may he 
j)rovi(UKl by law under other ]>rovisions of this const! tut ion. And all trustees, 
iieretofore eh'cted in districts made up from more than one county, are hereby 
declared to have Ix'en duly elected, and shall be and are hereby named as 
trustees of their respective distrUds, with power to levy the taxes herein au- 
thorized, until their successoi’s shall be duly elected and qualified, as is. or 
may be, provided by law.^^ 

St'X\ 4. The lauds herein set apart to the ]m]>lie fre(' school fund shall be 
.sold mider such regulations, at .such tiiue.s, and on .such terms as tnay be pro- 
s<*ribed by law: and th<‘ legislature shall not have power to grant any relief to 
purcliasers thereof. The comptroller shall invest the proceeds of such sales, 
and of those heretofore made, as may be directed by the hoard of education 
iK'rein j)rovicled for. in the homls of the TTnited States, the state of Texas, or 

” Section has been aimaidt'd three timo.s; the fir.st nmendramt was proposed 
by the legislature of INS.", i-atified on Ausnst 14, ISSil, and proclaimed ndopted on 
iSephiniber 2.’5, PSs;;; the second anwndment wa.s propo.sed by th»‘ legislature of 19<17, 
ratified on November 2, 190.S, and proclaimed adopted on Sepicmbcr 24, 1909; tho 
])i'e.‘^ent amendment wa.s propo.sed by th<‘ legislalurt' of 1909, ratified on Augu.st 2, 1909, 
nnd j>ro<*laimcd ndoptod on September 24, 1909. The text of the aamndment 'of 190S 
is as follows : 

Sec. Z. One-hmrtli of the revenue derived from the state occupation taxes, and 
:j poll tax of one dollar on every male inhabitant of this state, between tie* ages t>r 
twenty-one and sixty years, shall be set apart annually for the benefit of tin* public 
fr<‘e .schools; and, in addition thereto, there shall be levied and eoUected an annual 
ad valorem .stab* tax of siich an amount, not to ex(*ee(l twenty cents on the one 
hundred dollars valtiation. a.s, with the available school fund arising fnnn all other 
souree.s, will be .sufficieut to maintain and .support the public free schools of this 
state for a period of not less than .six months in eaeh yisir; and the l<*gislatm-« - 
may abso provide for tht* formation of school district.s W'itliin all or .any of tli“ 
counties of this stale, by general or special law, withmd the local notice rofpilvcd 
in other Citses of .special legislation, and maj' authorize an additional a<l valorem 
tax to be levied and eolh'cted within such school districts for tJu' turih<*r main- 
tenance of 7 »ublic* free school.s, and the erection ,and o^juipment of scliool buildings 
tlKTcin ; provided, that a majority of tiie (jualified property taxpaying ^oters ()f tin 
district voting at an efi.rtion to be held for that purpose, siial! vote sin*h tax, nt>t to 
exceed in any one year fifty cents on the om* hundred dollars vahiation of tie* prop- 
erly subject to tax.ation in such district, imt the limit-ati<«n upon the amotint of disirioi 
t;ix* horein authorized shall not apply to inewporated cltu^s nr tt)wns e«>nstitutuiy 
separat<‘ and indeptmdent school di.stricts. 

’-Junction fia is a, new section; it was proposed by the 'legislature of rarlimd 

on August 1909, and proclaimed adopted on September 24, 1909, 
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counties in sai<l sLUe, or in sueli other se('iirities, and under such restrictions 
as may he ]»rcseri}>ed hy law: and the stale shall he respoiisihle for ail invest- 
ment sj a 

Skc. 7). The ])rineii)al of all jjonds and other funds, and the principal aivs- 
hrn' from the sale of the lands hereinbefore set apart to said school fund, shall 
1)0 the perinauent school fund; and all the interest derivable therefrom and the 
taxes Jierein anthoriml and levied shall he the available sehool fund, to whieh 
the Je.^islature may add Jiot exceeding one })er eejit annually of the total value 
of the porinanent school fund; such value to be aseertaiued hy tiie hoard ot 
edueation until otherwise i)rovidevl hy law: and the available school fund shall 
he applied aiinnaily to the support of the public free schools. And no law shall 
ever be enacted aj)propriating any ])art of the permanent or available school 
fund to ajiy other iJnr]H)se whatever; noj* shaJJ the same, or any part thereot, 
ever he aiipropriatcd to or used for the support of any sectarian school; and 
the available scdiool fuml herein provided shall i)e dlstri)>uted to the several 
counties according (o tlieir scJtolastic poiailation and applic'd in siudi manner 
as may he provided hy lawd't 

Skc', U. Ail lands heretofore or hereafter granted to the several ('oiuities 
of this state for educational purposes, are of right the proijorty of said counties 
respectively, to which they were granted, and title thereto is vested in said 
counties; and no adverse possession or limitation shall ever l)e available against 
the title of any county. Kacli county may sell or dispose of its lands, in whole 
or in part, in manner to be ])rovided hy the commissioners' eourt of the eounty. 
Actual settlers, residing on said lands, shall he jjrotected iii the prior right 
of purchasing the same to the extent of their settlement, not to exceed one 
hundred and sixty acres, at the price llxed by said court, which i>rice shall 
not include the value of existing iniprovenionts made thereon hy such settlers. 
Said lands and the proceeds thereof, when sold, shall be held by said counties 
alone as a trust for the heuetit of public schools therein: said proceeds to be 
invested in bonds of the United States, the state of Texas, or counthis in said 
state, or in such other securities and under such restrictions as may he pre- 
scribed by law; and the counties shall be res])onsible for all investments; thf‘ 
interest thereoji and other revenues except the i)rincipal, shall ]>e available 
fund A 5 

Sec, 7. Sei)arale schools shall he provided for Uie white and colored chil- 
dren, and imi>artial provision shall he made for both. 

Sec. 8. The governor, comptrollor and secretary of state shall constitute a 
board of educalLou, who shall distribute said funds to the several counties and 
perform such other duties concerning public schools as may he prescrihe<i hy 
law. 

ASYLUMS. 

8ec. 1 ). All huids heretofore gx’anteil for the benefit of the lunatic, blind, 
deaf and dumb, and ori)haji asylums, together with such donations as may have 
been, or may hereafter be, made to either of them, respectively, as indicated in 
the several grants, are hereby set apart to provide a permanent fund for th<‘ 
support, maintenance and improvement of said asylums. And the legislature 
may provide for the sale of the lands and the investment of the proceeds in 
manner as provided for the sale'and investment of school lands in section 4 of 
this article. 

UNlVERvSlTY. 

Sec. lb. The legislature shall, as soon as practicable, establi.sh, organine 
and , provide for the maintenance, support and direction of a univer.sity of the 
first' class, to be located by a vote of the people of this .state, and styled, “The 
xritiversity of Texas,'’ for the promotion of ]itex*ature, and the arts and s^aences, 
md'udipg an agricultural and mechanical department. 

• Amendment proposed by the legislature* of ISKli. r>ith1ed on August 14, tSKiJ, 
and proclaimed adopted on -September 25, 18 S3, 

Amendment proposed by the legislature* of 1891, ratified on August U, 1891, 
and proclaimed adopted on September 23, 1891, 

^"'Amendment proposed by the legislature of 1883, ratified on August 14, 1883, 
and proclaimed adopted on September 25, 1883. 
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Sec. 1.1. In oLNlc'i- to oiinble the loc^islnliire to jterfonn the duties set forth 

]u tile fore.^()iuiA section, it Is hereby declnred that all lands niid other property’ 

lu'n'tofore set apai'l au\l appropriated for the esta])Iishui<aii and niaiiitenaiioe 
<ft‘ tile Thiiversity of 'j'ex.as, toi^etlier with all tlie [irooeods of Nales of the same, 
hin^fofore made or hereafUn* to he made, and all grants, donations and appro- 
ja’iations that may liereafter he made hy the State of Texas, or from any other 
sonrc'e, shall constitute and lioeome a ])ermanent university fund. And the 
same as realized and received into the treasury of the state (together with such 
sum belonging lo tlu' fund, as may now he in the treasury i, shall he invi^sled 
111 bonds of the state of Texas, if the same can he obtained: if not, then in 

Fiiittv] states bonds; and the interest ac<*nung thereon shall he^ subject to 

aiijiropriat ion hy the legisJaUire to accomplish the ])urj)Ose declared in the fore- 
uoing section; jirovided, that the one-teutli of tln^ alternate sections of the 
lands granted to railroads, reserved by the state, which were set apart and 
aiijiropriated to the establishment of the ITiiversity of Texas, by an aet^ of the 
legislature of February 11, isr>s. entitled, *“Au act to establish^ ‘The University 
nf Texas.’ " shall not he included in. or constitute a i)<art of, the perinaiient 
university fund. 

Sec. 12. The laud herein set apart to tlu^ iniiversity fund shall be sold 
under such regulations, at such times, and on such terms as may be provided 
hy law; and the legislature shall provide for the iiroinja collection, at iniiturity, 
of all debts due on a<-count of university lauds lieretoforc sold, or that may 
lu‘r(‘after bo sold, and shall in luather event lia\e the power to grant relief to 
ili<‘ purchasers. 

iSec. 13. The Agricultural and Mechajiical College of Texas, established by 
an act of tlu^ legislature, passed April 17, 1<ST1, located iii the county of Brazos, 
Is liereby made and constituted a branch of the University of Texas, for in- 
struction in a.griciilture, the mecUauic arts, and the natural sciences connected 
tber(‘with. And the legislature shall, at its next session, inake an appropria- 
tion, not to exceed forty thousand dollars, for the construction and completion 
of the buildings and iiipu-ovements, and for ]>roviding the furniture necessary 
to put said college in immediate and successful operation. 

vSec. 14. The legislature shall, also, when deemed practicable, esfciblish and 
]irovide for th<' maiiihaiaiico of a college or branch university for the instruc- 
tion of the colored youths of the state, to he located by a vote of the people: 
provided, that no tiix shall he levied, and no immey appropriated out of the 
general revenue, (‘ither for this imrpose or for the establish hi cm it and erection 
of the buildings of the thiiversity of Texas. 

Sec. To. In addition to the lauds heretofore granted to the University of 
T’l'xas, there is hereby set apart, and appro] iria ted, for the cMidowment, main- 
tenance, and support of said university and its branches, one million a(;i*es of 
th(^ umipproprialed imliHc domain of the state, to be designated and surveyed 
as may be provided by law; and .«aid lands shall be sold luidor the same regula- 
tions, and tlie proceeds invested in the stime manner, as is provided for the 
sale and investment of the permanent univ<M‘sity fund, and the legislature shall 
not have power to grant any relief to the piu'chasers of said hands. 

AirncLK vin. 

TAXATION ANI> REVENUE. 

Section 1. Taxation shall be cxiual and uniform. All property in this state, 
whether owned by natxiral persons t>r coniorations, other than mmiicipah shall 
he taxed in jirojiortion to its value, which shall be ascertained as may lie pro 
vided by law. The legislature may imi'iose a poll tax. Tt may also 
o(‘<-upati<>ii taxes, both upon natural iiersoiis and upon corporations, other than 
municipal, doing any hiisiness in this state. It may also tax incomes of both 
natural persons .and <‘orporntions, other than muniidpal, exee]>t that persons 
engaged in mechanical and agricultural pursuits shall never he rcHiuirecl to i^iy 
an occupation tax : provided, that two hundred and fifty dollars worth of house- 
hold and kitchen furniture, belonging to each family in this state, shall i>e 
exempi from taxation: and provided. fuiTher, that the occupation tax levied 
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by any rouiuy, city or town. tVr any year on persons or corporations pnrsninsc 
any [)rof('ssion or business, siiall not exceed oiie-luiif ol' the tax levied by llie 
state for the same peiiod on sucli profession or business. 

SIX'. 2. All occupation taxes sliall be ociual and uniform upon tlie same 
class of subjects wirliin the Jiinits of the authority levyiji.ijc the tax: but tla.^ 
le.i^ishitnre may, Iiy ijreneraJ laws exempt from taxation pu]»lic ju’operty used b»r 
jiubli(' i)ur])osos; actual ]»l;ices of rolii^ious worshii),* i)Iaces of burial n()t hel<l 
for privat(‘ or corporate prolii ; all bnildinics used exclusively and owned by 
persons or associations of persons for school purposes and the necessary furni- 
ture of all schools; also the endowment funds of such institutions of learn- 
iuj^ and relij^ion not used with a view to protit; and when th(‘ same are in- 
vested in bomls or mortgages, or in land or other jiroperty which has boon 

and shall hereafter he jxmght in by sneh institutions nuder foreclosure sales 

made to satisfy or i>i‘otect such bonds or mortgages, that sutdi ('xemption of 

such land and pro])erty shall continue only for two years after the purdias(‘ 
of the same at such sale ]»y such institutions and no longer, .and institutions 
of purely public <‘barity; and all laws exempting iiroperly from taxation otbei- 
rbaii the properly above meutioued shall he null and void.i^j 

Skc. 3. Taxes shall bo levied and eollected liy geuerai laws and for puibic 
pur] loses only. 

Snc. 4. The power to tax corporations and coriiorate jirojierty shall not be 
surrendered or snspeude<l by act of the legislature, hy an> contiand or grant 
lo which the state shall be a party. 

^Sec. 5. All property of railroa<l eoiniianies, of whatever descri])tioij, i.\ ing 
t)!* being within ihe limits of any city or ineor])orated town within This state, 
shall hear its proportional^ share of municipal taxation; and, if any such jirop- 
erty shall uoi have been heretofore rendered, tlie authorities of the city or 
town, within which it lies, shall have power to require its rendition, and colhx't 
the usual municipal tax thereon, as on other property lying within said inuui(‘- 
ipalit 5 x 

Sec. t). Xo money shall he drawn from the tr<‘asury hnr in jairsnaace of 
s])eeific approiirlations made by law; nor shall any aijproiudation of money 
he made for a longer term than two years, except hy tlie first legislature to 
assemble under this constitution, which may make tlu‘ net'essary appropria- 
tions to carry on the government until the assemblage of the sixteetith legis- 
lature. 

Sec. 7. Tin? legislature shah not have, jiower to borrow, or in any manner 
divert from its purpose, any special fund that may or ought to come into tln^ 
treasuxy; and shall make it penal for any person or ])ersons to borrow, with- 
hold or in any iminner to divert from its ]>urpose, any spe<*ial fund, or any part 
thereof. 

Sec. 8. All jiroperty of railroad companies shall be ass(?ssed, and tlu* taxes 
(‘ollected in the several counties in which said property is situated, including 
so iniioh of the roadbed and fixtures as shall be in each county. The rolling 
stock: may be assessed in gross in the county where the ]>rincipal office <^f the 
company is located; and the county lax paid upon it shall be apportioned by 
the comptroller, in proportion to the distance such road may run through any 
such county, among the several counties through which the road pasw^s, as a 
part of their tax assets. 

Sec. h- The state tax on property, exclusive of the tax nec'essary to pay 
the public debt, and of the taxes provided for the benefit of the public fr<M> 
schools, shall never exceed thirty-tive cents on the one hnndrcHl dollars valua- 
tion: and no county, city or town shall levy more than twenty-live cents for 
city or county purposes, and not exceeding fifteen cents for roads and bridges, 
and not exceeding fifteen cents to pay jurors, on the one hundred dolIarvS valua- 
tion, except for the iKiyment of debts incurred prior to th<‘ adoption of the 
amendment Sej it ember 25, 3SS3: and for the erection of publh* buildings, streets, 
sewerfe, water works and other permanent improvements, not to (^xceed twenty- 

Amendment proposed by the legislature . of 1905, ratified on November 6, 
and proclaimed adopted on January 7, 1907, 
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ti\ t‘ <Tiils oil tlio (ni(‘ iiujulred dolhirs \;iluati<>n. in any one year, and except 
as is ill this const itutioii otherwise provided; and the les^islature may also 
authorize an additional annual ad valorem tax to he le\ied and collected fur 
the pirther maintenaiK-e of (lie public roads; iirovided, that a majority of the 
([ualitied jiro])erty taxpayin.i; voters of the county, Aotiipii: at an elci-tion to be 
held for that purpose, shall vote su<‘h tax, not to exct'ed tifteen cents on the 
one hundred dollars valuation of the property sahject to taxation in such county. 
And the le.!j;islature may ]iass local laws for the maintenance of the public 
roads and hlithways, without th(‘ local notice recjuired for sjKH'ial (H* local huvs.i' 

Si'C’. In. Th(‘ lei;islatnr(‘ shall ha\e no jiower to reh'ase the inhabitants of. 
or projierty in. any county, city or town, from the iJaynnad' of taxes levied for 
state or county jairposes, unless In case of jureat ])uhlic <-alainity in any such 
county, city or t(»wn, when such release may l»o made by a vote of two-t birds 
of eacli house of the legislature. 

Sec. n. All property, whether owned by ])ersons or cor})orations. shall be 
assessed for taxation, and the taxes i)aid in the county where situated, but the 
](‘gis]ature may, by a two-thirds vote, authorize the payment of taxes of non- 
r<\siderits of counties to be made at thei office of the comptroller of pnhlic 
accounts. And all lands and other ]n*operly not rendered for taxation by the 
owner thereof sliall assessed at its fair value by the propcu* officer. 

Sex. 12. All property subject to taxation in, and owned by residents of. 
Tmorganized counties, shall be assessed and the taxes thereon paid in the coun- 
ties to which such unorganized counties shall l>e attached for judicial ])urposes: 
and lands lying in and owned by non-residents of nnorganized counties, and 
lands lying in the territory not laid off into counties, sliall be assessed, and the 
taxes thereon collected, at the office of the comptroller of the state. 

Skc. b*>. Provision shall he made by the first legislature for the sjiecdy sale 
of a sufficient portion of all lands and other property for the taxes due thereon, 
and every year thereafter for (he sale of all lands and other property, upon 
which the taxes have not been })aid; and the deed of conveyance to the pur- 
<-hasGr for all lands and other property thus sold shall be held to vest a good 
and perfect title in the purchaser lheret>f, subject to be imiK^aehed only for 
actual fraud; provided, that the former owner shall, within two years from date 
of imrchaser’s deed, have the right to redeem the land u})on the payment of 
douide the amount of money ])aid for the land. 

SIX'. 14. There sliull be elected hy the qualified ,eU‘ctors of each county, at 
the same time and under the sjime law regulating the election of state and 
county officers, an assessor of taxes, who shall hold his office for two years and 
until his successor is elected and qualified. 

Sex’. 15. The annual as.<essmeut made ui)on landed property shall he a 
special lien thereon, and all ju'operty, t>oth real and personal, belonging to any 
delinquent taxpayer shall be liable to seizure ami sale for the payment of ail 
the taxes and }>enaUies due by sucli deiinquent; and such proi)orty may be .sold 
for the payment td‘ the taxes and penalties due by such delinquent, under such 
r(‘gulatk>ns as the legislature may la'ovido. 

Six. 10. The sheriff of ea<’h (‘<»uuty, in addition to his other duties, shall 
he the <'ollector of taxes therefor. But in eounties having ten thousand inhab- 
itants, to be determined by the last preceding census of the United States, a 
colhx'tor of taxes shall 1)0 elected, to hold office for two years and until his snc- 
<*t^ssor shall }>e elected and <iualified. 

Se;c. 17. The speciiication of the objects and subjects of taxation shall not 
<leprive the legislature of the ]K>wer to re(iuire other subjects or objec'ts to be 
taxed, in such manner as may be consistent with the ])rincip]es of taxation 
tiXKl in this constitution. 

Srx*. 1^^, The legislature shall provide for equalizing, as ne;ir as may be. 

‘"Section ha.s been anu’nded three times; the first {uuendinent was ]>ruiJt>.s«‘d 
hy the Ifgislatme of bSSa. ratified on August 14, IS, St!, and proclaincMl .alopted on 
SepU;ml>t"r iSho; tin* second amendment was prupo.sed by the i.slatu re of iss‘c 

jMtitP'd on November 4, ISDO, and proclaimed adtjpted on Docembov I'.C IHOO; tin- 
present amendment was proposed ])y the legislature of lOOT), ratifmi'i on Xov*‘nibe] 
find proclaimed iuiopted on .Tanuary 7. 1907. 
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tlK‘ v;i hull ion of all jn'o])ert.v siilge<*t to oi* rendered for taxation ( tlie county 
ooinmissinners’ court to constitute n board of equalization'); and may also pro- 
\'ide tor tlie classilicatinn of all lauds with reference to their value in the se^- 
eral counties 

Skc. 11). Farm products in the hands of the jiroducer, and family .sui>plies 
for home and farm use, are exempt from all taxation until otherwise directed 
by a tu'o-lliii-ds \ote of all the 010101)01“^ (‘le<-t to both lioiises of the ioi^islatiired 


AKTIOLE IX. 

COUNTIES. 

SncTiON 1. The legislature shall have power to create counties for the con- 
\euience of the people, subject to the following provisions: 

First. In the territory of the state exterior to all counties now existing, 
no new ('(unities shall be created with a less area than nine hundred square 
miles, In a square form, unless prevented by pre-existing boundary lines. Should 
tile state lines render this impracticable in border counties, the area may iK‘ 
less, q^he territory referred to may, at any time, in whole or in part, be di- 
\ided into eoimties in advance of ijopulation, and attached, for judicial iind 
land surveying purposes, to the most convenient organized county or countitis. 

Secontl. Within the territ<.>ry of any county or counties now existing, no 
new county shall be created with a less area than seven hundred squani miles, 
nor shall any such county now existing be reduced to a less area than seven 
hundred square miles. Xo new counties shall be created so as to approach 
nearer than twelve miles of the county seat of any county from which it may, 
in whole or in ]>ail, be taken. Counties of a less area than nine hundred, bill 
of seven hundri'd or more squaie miles, within counties now existingi may l)e 
created hy a two-thirds vote of each house of the legislature, taken by yeas 
and nays, and enteriMl on the journals. Any county now existing may be re- 
duced to an area of not Jess than seven hundred square miles by a like two- 
thirds vote. When any part of a county is stricken off and attached to, or 
('reated into, another county, the' part stricken off' shall be holden for and 
obliged to pay its proportion of all the liabilities them existing of the <‘ounty 
from which it \vas taken, in such manner as may be prescribed by law. 

Third. Xo pai‘t of any existing county shall be detached from it and at- 
tached to another existing county until the proposition for sindi (dvange shall 
have been submitted, in such manner as may be provided ?).v law\ to a vote of 
the electors of both comities, and shall have received a majority of thos<* voi- 
jug on the question in each. 

COUNTY SEATS. 

Sk(\ 2. The legislature shall pass laws regulating the manner of removing 
county seats; but no county seat situated within five miles of the geogrnpliical 
center of the county shall be removed, except by a vote of twn)-Uiirds of all 
the electors voting on the sul»ject. A majority of such electors, howei'cr, voting 
at such election, may remove a county seal from a i>oint more than five miles 
from the geographical center of the county to a point within five miles of such 
center, in either case the center to be determined by a certificaie from Eu* 
commissioner of the general land office. 


AKTICHK X. 

RAILROADS. 

SECTION 1. Any railroad corporation or association, organized under the 
law for the puiTOse, shall have the right to construct and operate a railroad 
between any points within this stale, and to comiect at the state line with 
railroads of other states. Every railroad company shall have the right, with 
its road, to intersect, connect with or cross any other railroad; and shall r<*- 

I''* Section 19 is a new section: it was proposed by the legislature of 1S79, rntitled 
on the first Tuesday of September, 1S79, ami proclaimed adopt(>d on 0(*tober 14, 1879, 



COXvSTlTUTION OF TKXAS 


iriM) 


and Iraiisjxu't each tlu' other's passeiiiiers, tuuiiaae and ears, loaded ov 
without d('la^A or diseriiniiiutiou, uu-der sii<di regulations as shall he iiro- 
>^<’rihed by law. 

* Sec. 2'. liailroads heretofoj’e eousi rinded, or whieli may bereafier he eou- 
sliiieted, in this stale are hereby deehired publie hi^thw<iys, and railroad <.-om- 
pauies eommou (‘arri(U‘s, The leitislaturc shall pass laws to re.iiulate railroad 
Ireicdit and passeu.i^er tariffs, to correct abuses, and ])reveiit unjust discriniiiia- 
lio]i and extortion in tln‘ rates of freiiy^lit and passeniter tariff's ou tlie different 
radr<)ads in this slate, and enforce The same by adequate penaltii's ; anvl. to 
the further aca-oiuplislnneiit of these objects and i)ur})oses, may proxidc and 
(‘slahlish all requisite means and aireiicies invested with such powei's as may 
1 k^ deemed adecpiate and advisable.Ti> 

Sec. 2, Evei'y railroad or other coriioratioii, organized or dointi hnsiuess in 
lids state nndcr the laws or authority thereof, shall have and inaintaiii a pub- 
lic office for in this state for the transaetion of its business. whert‘ trans- 

f<‘rs of stock shall he made, and htu'e .shall h(‘ k(‘]>t for inspcMdion l)y tln‘ stoc'k- 
liol'ders of such corporal ions, hooks, in wliicii shall he rt‘<*orde(l the amount of 
<MIiital stock suhs<-rihcd. the names of the owners of the stock, the aimumts 
owned l)y lliem r(‘S])ecti\ ely, the amount of stock ]»aid. and by wdioni, the traus- 
ter of said stock, willi tlie date of the transfer, the amount of its assets and 
liabilities, and tlu‘ names and jilaces of residence of its officers. The directors 
of (wery railroad conuiany shall liold one meeffiug annually in this state, pnhlb* 
uoji<‘e of ivhiclt shall he .tclven thirty days pi*oviously, and the president or 
superintendent shall rojiort annually, lunler oath, to the couii)troller or jaov- 
enior, their nets and doiiciTS, ivhich report shall include such matters relatiiij^ 
to railroads as may ])e pri'scrihed ])y law. The lej^islature slnill j>ass laws 
eiiforcius i)y suitalile penalties the iwovisious of this section. 

Sec. 4, T1j(' roHiiii:-sto(‘k and all other uu>val)le ju'optndy helou.irmg to 

any raiiroqd ,comi)any or coriioration in this State shall i)e considered fiersonal 
l>roj)erty, and its real and ]>ersoual property, or any part thereof, shall be liable 
10 execution and sal(‘ in the same maimer as the properly of individuals: and 
(be legisIatuiH' shall pass no laws exempting any such ]>ropeiTy from execution 
and sale. 

Se(\ r>. I'allroad (U‘ other corporation, or th(^ lessees, purchasers, or 

managers of any railroad corporation, shall cousolnlate the stock, property, or 
franchises of such coriuii'ation, with, or lease or purchase the ivorks or fran- 
ciiises of, or in any w^ay c<uiti*oi any raiir<aid corporation owning f)r Iiaving 
luider its <a)Utr<»l a jiarallel or competing lim^: nor shall any otiicer of such 
j‘;iilroad corpoi-diou act as an officer (ff' any other railroad (*or})oration oivning 
oi* having the control nf a juirallel- or cem])etiug line. 

Sp:c. Xo railroad comi)any organized under the laws of this State shall 

<‘<nisoiidate, I>y ]»rivate or judicial sale or (ffherwise, wdlli any railroad com- 
pany organized under th(‘ laws of any other State or of the TTiited States. 

Sec. T. Xo law shall he passed by the legislature granting the right to 
<*nnstruct and operate a street-railroad within any city, toivn, or village, or 
upon any pufhic highway, without first a(!qiiiriug the consent of the local au- 
thorities having control of the street or highway proposed to be occupied by 
su<*h street-raiiroad. 

Sec. S. , Xo railroad corporation in existence at the lime of the adtu'dion 
of this constitution shall have the benefit of any future legislation, except op 
condition of complete acc^eiffaiico of all the provisions of this constitution ap- 
plicable to railroads. 

Sec. i). Xo railroad bei'eafter constructed in this State shall pass within 
a distance of thre(* miles of a!iy county-seat without passing through tln^ same, 
;nid establisliiug and maintaiinng a depot therein, unless ijrevente<l i)y natural 
ol>stacles, such as streams, hills, or mountains: Provideil, Such town or its <uti- 
zens shall grant tiie right of way through its limits and sufheient ground for 
ordinary detK>t }>nn)oses. 

.i\?nondment proposed by the legislature of ISSh. ratifi*'fl on Xovemi>ei' b istuq 
and proclaimed ado]>p‘tl on Fa-eomber li>, 1890. 
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AIMTOEE XI. 

2, U' N I C I r A L CORPORATION S . 

SECTION 1. The soxernl counties of tliis State :u‘e lieveby lAs'Ognized as 
l(‘,y’al snlHlivisioiis of tlie State. 

Skc. li. Tile construction (tf jails, coniT-liouses. and i)i‘idi?os, ami the estab- 
lislnneiir of county ]»oor-hous(‘s' and farms, and the laying out, construction, and 
repairing of county roavls shall he ])rovided for hy general la^vs. 

Sk('. Xo county, city, or other municipal corporation shall hereafter b<‘- 
coine a suhscriber to the capital of any private corporation or association, or 
make any a])j)ropriat ion or donation to the same, or in any wise loan its credit: 
]>nt this shall not ]>e <*onstrned to in any way affect any obligation heretofore^ 
undertaken imvsuant to law. 

Skc. 4. Cities and towns. Inning a poi)iilation of tiv(‘ lliousaud or less, 
may lie chartered alone hy general law. They may levy, assess and (*ollect 
an annual tax to defray the current exi)eimes of Iheir local government: luit 
su<*h tax shall nevm* exceed, tor any one year, one-foiirili of one per I'ent. 
and shall l)e collectil)Le only in ciirrent money: and all licenses and occupation 
taxes levicMl, and all tines, forfeitures, penalties and otlau* dues n(*crning 1o 
cities and towns, shall he collectible only in current money. 

Skc. 5. dth'S having more than live thousand toOOO) Inhahitants may, by 
a majority vote of the ipialilied voters of said city, at an election held for that 
pnr]]ose. adoj)! or aiianid their charters, subject to such limitations as may 1»(‘ 
prescribed hy the l<‘gislature, and providing that no charter ot any ordinance 
passed inider said chai-ter shall contain any provision inconsistent^ with tln‘ 
< ‘oust i tut io,u of the state, or of the general laws enacted hy th<‘ legislature of 
this state: sai<l cities may levy, assess and collect such taxes as may he author- 
Lzevl hy law or hy their charters; hut no tax for any purpose shall ever ht' 
lawful for any one year, which shall exceed, two and onc-haif per cent of the 
taxable proi)erty of siu-h city, and no debt shall ever l)o created by any city, 
unless at tlie same time provision be made to assess and collect annually a 
sufficient sum to jjay the interest thereon and creating a sinking fund of a I 
least two ]ier cent thereon: and provided further, that no city charter .shall l)e 
altered, amended or rei)ea]ed oftener than every two years.-'i 

Skc. d. rounties, cities, and towns are authorized, in sneh ino^le as may 
now or ihay hereafter he providevl hy Ihw, to levy, assess, and collect the taxes 
necessary lo j)ay the interest and provide a sinking-fund to satisfy any indebt- 
edness heretofore legally made and undertaken; hut all such taxes shall he 
assessed and collected separately from that levied, assessed, and <'(>llecte<l for 
(Uirrent expenses of municipal government, and shall when levied specify in tln^ 
act of levying the ])nrpose thei’efor, and such taxes may he ])aid in the coupons, 
bonds, or" other indebtedness for the payment of which such tax may have' 
been levied. 

kSec. 7. All counties and cities bordering on the coast of the tUilf of Mexico 
are hereby authorized, upon a vote of two-thirds of the tjix-payers therein, tto 
he asceftidned as may be provided bylaw,) to levy and collect such tax for com 
structiou of sea-walls, breakwaters, or sanitary pimposes, as may be authorizisl 
hy law, and may create a debt for such works and issue bonds in eviden<;e 
thereof. Eut no* debt for any purpose shall ever be incurred in any manner 
by any city or county, unless provision is made, at the time of creating the 

Aniendniont proposed by the legislature of 1909, ratified on August irci9, .uul 
proclaimed adopted on September 24, 1909. , , 

Section 5 has been amended twice; the first amendment was proposed by ilui 
legislature of 1909, ratified on August 3. 1909, and proclaimed nrlopt^‘d on September 
24, 1909; the present amendment was proposed by the h-gislature of 1911, rutiti<'<i on 
November 5, 1912, and proclaimed adopted on llecc'mber ;!o, 1912. 1'hc text of tiui 
amendment of 1909 is as follows: Sec. o. Cities having more than five tliousami 
inhabitants may have their charters granted or amended by special act of the l<*gisla- 
ture, and may levy, assess and collect such taxes as may be authorized by law; but 
no tax for any purpo.ses shall (wer l)e lawful, for any one year, whi<*h shall ♦•xccvd 
two and one-half per cent, of the taxable property of such city; and no debt shall ever 
be created by any city or town, unless at the same time provision in-' made to assess 
and collect annually a sufficient sum to pay the interest thereon and create a sinking 
fund of at least two per cent, thereon. 
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>.! UK, ^ 01 ie^yiuj; aud eoileclini^ a siiflioieiit tax to pay the interest thereon 
two [>er cent, as a sinking lund: and the cuudciiiuatiou 
<> t le right of way for the erection of stich works shall he fully provided for. 

' ooiiuties and cities on the Gulf coast being subject to calam- 

Hoas overflows, and a very large proportion of the general revenue being de- 
n\ed from thOv«e otherwise prost>erous localities, the legislature is especially 
jiutiiorized to aid ]>y donation of such portion of the ])iib]l(‘ domain as may 
he deemed proper, and in such mode as may be i>r(>vided ]>y law, tho construc- 
rnm of sea-walls or breakwaters, such aid to be proportioned to tli(‘ extent 
ami value of the works const rueted, or to be couslru<‘t(‘d, in any locality. 

•Skc’.^ 0. The prot)erty of counties, cities, and towns owned and held only 
lor public ])ur])oses, sneh as laiblic buildings and the sites therefor, llre-eiigines 
and the furniture thereof, and jill property used or intended for extinguishing 
lin^s, public groinids ajid all other proiierry devoted exclusively to the use and 
beuetit of the [utblic, shall be exempt from forced sale and from taxation: Pro- 
vided. Notliing liereiii shall prevent the enforceineiit of the \endor‘s lien, the 
mechanic's or builder's lien, or other liens now existing. 

Sec. The legislature may constitute any city or town a separate and 
independent school-district. And when the citizens of any cit.v or t()wu have 
a <*harter, authorizing lh<* city authorities to levy and collect a lax for the sup- 
P<n'l and maintenance of a public institution of learning, such tax may here- 
after be levied and collected, if, at an election held for that purpose* two- 
thirds of the tax-])ayers of such city or town shall vote for such tax. 


AKTICLK Xil. 

ATE couro u atio n s. 

Section 1. No private cort)oratiou shall bo created ex(*ej)t by general laws, 

Sec. 2. General laws shall be enacted iwoviding for the creation of private 
corporatioiivS, and shall therein provide fully for the ade<iuute protection of the 
public and, of the individual stockholders. 

Hec. 3. The right to authorize and regulate freights, tolls, wharfage, or 
fares levied and colleided, or proposed to be levied and collected, by individuals, 
companies, or corporations, for the use of highways, landings, w’harves, bridges, 
and ferries devoteil to public u.se, has never been and shall never be relin- 
quished or abandoned by tbe 8tate, but shall always be under legislative con- 
trol and depend upon legislative authority. 

Sec. 4. The ilrst legislature asseinbh'd after the adoption of this consti- 
tuiitm shall proviilo a mo<le of procedure by the atlorney-general and district 
or county attorneys, in the naitu* and behalf of the State, to prevent and punish 
tb<! demanding and receiving or collection of any and all charges as freight, 
wharfage, fares, or tolls, for the use of property devoted to the public, unless 
I lie same shall liave been specially authorized by law. 

Si‘:c. 5. All laws granting the right to demand and colUHit freights, fares, 
toils, or wharfage shall at all tiine.s he sub.iect to amendment, moditication, 
-or rei>i^al b,v the legislature. 

Sec. 6. No C(»rporation shall issue sto<'k or bonds except for ’money paid, 
labor done; or jiroptuTy actually ref‘eive<l, .and all fletitious increase of stock or 
IndeiUeiJne.ss sball be void. 

Sec. T. Nothing in this article shall ho construed to divest or affect rights 
■guaranteed by any existing grant or statute or this State or of the republic 
<d' Texas. 


AKTICLE XIIl. 

SI'ANISH AND XIKXICAN LAND-TITUES. 

Section I. All lines, i>enalties. fm-feitures, and escheats which have iiere- 
lofoiv accrued to the n^public and State of Texas, under their constitutions 
aiui laws, sliall accrue to the State under this constitution; .and the legislature 
siiaU provide a method for determining what lands have been forfeited, and for 
giving effect to esclu*ats; and ail such rights of forfeiture and escheat to the 
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State sluill, i[iso t’ae(o, iimre to tlie i>L‘oteetioii of tlie innocent holders of Janior 
titles, as provided in sections 2, 8, and 4 of tins article. 

Si^e. 2. xVny claim of title or rii^lu to land in Texas, issued ])rior to the 
Idlli (.lay of Xovenil)ei‘, I.SHH, not duly recorded in tlie county where the land 
was situated at the time of such record, or not duly archived in the general 
land-otlice, or not in tJie actual i>ossession of the grantee thereof, or some person 
claiming under him. [u-ior to the accruing of junior title thereto from tin* 
sovereignty of the soil, under circumstances reasonably i-alciilated to give notict^ 
to said Junior grantee, has never had, and shall not have, standing or effe<*( 
against such junior title, or color of title, acquired without such or actual notict* 
of such lu'ior claim of title or right; and no condition aiun'xed to such grants, 
not archived or recorded or occupied as aforesaid, has i)cen, or ever shall luv 

released or waived, hut aetual performance of all such <‘onditions shall )>c 

proved hy the persoji or persons claiming under such tide* or claim of rigid 
in order to mainlain action thereon, and tln^ holder of siicli junior title, or (*oIor 
of title, shall have all the rights of the government whi('h have iieretofort^ 
existed, or now (‘xist. arising from the non-performance of all sucli conditions. 

SIX’, Xon-i)ayment of taxes on any claim of title to land, dated ]n*ior 

to tlu‘ 13th day of November, 1835, not recorded or ardihed, as provided in 
stMdion 2, hy the ptn'sou or persons so cPiimiug. or tliose under whom he or 

they so claim, from that date up to the dat(^ of tJie adoption of this coustitu- 

tion, shall be held to he a presiimi)tion that the* right thereto has reverted to 
the State, and that said claim is a stale* dennand. whl<*h presumption shall only 
ho rebutted hy payment of all taxes on said lauds. State, county, and city 
or town, to he assessed on the fair value of such lands by the ('omptroUer, and 
I)aid to liim without commutation or dedndion for any part of the aijove* 
period. 

Sub. 4. No claim of title or right to land, which issued prior to the 13lh 

(lay of Novoinher, 1<S35, which has not been duly recorded in the ('Oiinty when* 

Ihe land was situated at the time of sueh record, or which has not been duly 
archived in the general land-office, shall ever hereafter lx* deposited in the 
general landtoffice, or recorded in this State, or ddiiuxited on the maps, or 
used as evidence in any of the courts of this Stale, and the same are staU** 
claims but this shall uot affect such rights or i)resumidions as arise fr<nn 
actual possession. By the words “duly ixx'orded/’ as use(l in sections 2 and 4 
of this article, it is meant that such claim of title or right to land shall have 
])een recorded in the proper office, and that mere errors in the (*ertiticate of 
registration, or informality, not att’ecting -the fairness and good faith of (la* 
holder thereof, with vvbich the record was made, shall not la* lieUl to vitiatt*' 
such record. 

Skc. 5. All claims, locations, surveys, grants, and titles of any kind, wiileh 
are declared null and void hy f he constitution of the republic or State of Texas, 
are. and the same shall remain forever, null and, void. 

Siic. t>. The legislature shall j)ass .stringent laws for the detection ;ind 
conviction of all forgers of iand-titles, and may maka* .sm-h appropriations of 
money for that purpose as may he necessary. 

Sjdx 7. 'Sections 2. 3, 4, and 5 of this nrthde shall uot la; .so co!\strued as 
to .sot aside or repeal any law or laws of the roimhlic or State of Texas, re- 
leasing the claimants of headrights of colonists of a league of land, or les.s,. 
froni comi>liance with tin* ('dnditious on which their grants w(M*e mad<*. 

AKTKXE XIV. 

pciuac LANOS AND LAND-OFFU’K. 

Skction 1, There shall ho one general laud-office in the State, \vhH*h sliall 
he at the seat of government, where all iand-titles whi<*h have emanated, oi- 
may hereafter emanate, from tin* State shall be registered, t*xcept those titles 
the registration of which may be prohibited by this comstitution. It shall be^ 
the duty of the legislature, at the earliest practicable lime, to make the laini* 
office self-'Sustalning, and from time- to time the^. legislature may establish such 
subordinate offices as may be deemed in‘cessnry. 
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V iJCemuiio ljuul-c*erlitie:ites barreil ])y sectiou 4, iirtk-lc 

. <> tile coustilutioii of IStUi, by reason of the holders or owners thereof fail- 
nii," io iiave^jlieui surveyed and returned to the land-ottice by the 1st day of 
aanuury, lS7o. are hereby revived- All unsatisfied ^;einiiue land-eeriinr-uti‘S now 
in existence shall be surveyed and returned to the i;eiu‘ral hnid-ollice within 
tne yivirs after the adoidiou of this constitution, or l)e forever barred; an\l all 
^xtaiuine land-eertiticates hereafter issued iiy the i!>late shall he survi^yed and 
returned to the cjeueral land-oliice within five years after issuance, or be for- 
ever Imrreil ; Provided. That all i^eiiuine laiid-ian-tiilcates heretofore or here- 
after issued vshall he located, surveyed, or i»ateuted only upon vacant and uu- 
approtiriated pulilic domain, and not upon any laird tilled or oiinitably owned 
nnth>r color of title fi’oui the sovereignty of tlu* State, evidence of the afipro- 
priaiion of which is on the (*ounty records or in the general land-oltiee, or when 
tiu‘ appro]n*iation is evidenced lo the occupation of the owmn-, or of some per- 
son holding for him. 

Sno. M The legishUur(‘ shall have no power to grant any of th(‘ lands of 
this State to any raihvay comjiany, exce)it nixui the following re^ti*i<*tions and 
<*onditions: 

First. That thm‘e shall never lie granted to any such corporation more 
tliaii sixtei'ii stHdious to the mile, and no reservation of any part of the yaiblic 
<lomain for the purpose of satisfying such grant shall ever ))e made. 

Second. That no laml-certificate shall be issued to such company until 
they iiave eipiipped. constructed, and in running order at least ten miles of road 
and on the failure of such (‘omiiany to comiiiy with the terms of its charter, 
or to alienate its land at a period to be fixed by law. in no event to t»x<*eed 
twelve years from the issuance of the patmit, all said land shall be forfeited to 
the State, and become a portion of the luililic domain, and lialih* to location 
and survey. The legislature shall pass general laws only, to give idl'ecr to tlm 
provisions of this section. 

Skc. 4. Xo (‘(‘rtifican* tor lan<l shall be soiil at the laud-oftice except to 
actual settlers ipioii tiie same, and in lots not to exce(Hl one himdrc^d and sixty 
a<;ves. 

Sioc. r>. All lauds heretofore or hereafter granted to railway companies, 
where tin' charter or law of the Slate re(iuired, or shall iiereafler reduire, their 
alienation within a ('ortain period, on iiain of forfeiture, or is silent on the 
su{>je<d of forfeiture, and whicii lands have not fieen or shah not he)*eafter be 
alumattHi, in conformity with the terms of their charters and the laws under 
\vhi(;h the grants were made, are hereby de<dared forfeited to the State, and 
sniu'i^'t to ]ire-emption, location, and survey us other vacant lands. All lands 
heretofore granted to said railroad companies to whi('h no forfeiture was tit- 
taclied on their failing' to alienate, are not included in the foregoing clause; 
lad in all siK'h last-iia.nied <*ases it shall be llio duty of tlu' altoimey-giaieval. in- 
ev(*ry instance wliere alii'uations have been or hereafter may be made, to in- 
d\uv(‘ into the same, and if such alienation lias been made in fraud of the rights 
of the State, and is (adorable <udy, the real and heneticial inh'rost being still 
in such corporation, to institute legal jiroceedings in the conniy where the seat 
of govt'rnmenl is situated to forfeit such lauds to the State, and if such aliena- 
tion be judicially as('ertaiiied to be fraudulent and colorable as aforesaid, such 
lauds shall be forfeited to (he Sta.te, and become a ]>art of the vacant public 
domain, liable to pre-emption, location, and survey. 

Six’. t>. I’o every head of a family without a homestf'tui there shall he 
doimt('d one hundred anvl sixty a<*res of ]>uh]ic land, upon condition that he will 
seh‘ct and locate said land, and occupy the same throe years, and ]>ay tiie 
odh'e-fees due thereon. To all single men of eighteen year.s of ag(* and up- 
wards shah b(' donated eighty acres of puhli(' land, upon the terms and <*ond*i- 
tions presc'i'ibed for heads of families. 

SK(i 7. The State of Texa.s hereby releases to the owner or owners of tin* 
soil all miiU'S and minerals that may be on the same, su]>,7ect to taxation as other 
r>ri>perfy. 

Sfc. 8. Persons residing between the Xueees Hirer and the Kio (Jrande- 
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Mild ijrants Jioi* lands wliicLi emanated from llie government of Spain 

■or that of ^lexieo, wliicli grants have been recognized and validated by the 
State, by acts of the legislature, approved February 1(1, 1S52, August 15, 1S70, 
and other acts, and who have been prevented from complying with the require- 
ments of said acts by the unsettled condition of the country, shall be allowed 
until the 1st day of January, ISSo, to complete their surveys and the plots 
thereof, and to return their field-notes to the general land-oifice; and all 
(daimants failing to do so shall be forever barred: Provided, Nothing in this 
siHlioii shall be so construed as to validate any titles not already valid, or to 
interfere with the rights of third persons. 

AKTICl-E XV. 

IMPEACHMENT. 

Section .1. The power of impeachment shall be vested in the house of 
re] )resenta fives. 

Sec. 2. Impeachment of the governor, lieiiteuant-governor, attorney-general, 
treasurer, commissioner of the general land-office, comptroller, and the judges 
of the supreme court, court of appeals, a3ul district court shall be tried by 
the senate. 

Sec. d. When the senate is sitting as a court of impeachmeut, the senators 
shall he on oath, or affirmation, impartially to try the party impeached, anti no 
lierson shall he convicted without the concurrence of two-thirds of the senators 
present. 

Sec. T. Judgment in cases of impeachment shall extend only to reino\al 
from office, and distpialiticatiou from holding any office of honor, trust, or in*otit 
under this State. A party convicted on impeachment shall also be subject to 
iudi<‘tment, trial, and punishment, according to law. 

Sec. 5. All officers against whom articles of impeachment may be preferred 
shall be suspended from the exercise of the duties of their office during the 
pendency of such impeachmeut. The governor may make a provisional appoint- 
ment to till ’ the vacancy occasioned by the suspension of an officer until the 
decision on the impeachment. 

Sec. (>. Any judge of the district courts of the State who is iucompetent 
to discharge tlie duties of his office, or who shall be guilty of partiality, or op- 
pression, or other official misconduct, or wliose habits and conduct are such as 
to render him unfft to hold such office, or who sliall negligently fail to perforin 
his duties as judge, or who shall fail to execute in a reasonable measure the 
business in ins courts, may be removed by the supreme court. The supremo 
eourt shall liave original judisdictioii to hear and determine the causes afore- 
.sai<l. when i)resented in writing upon the oaths taken before some judge of a 
court of record of not less than ten lawyers ]>racticing in the courts held by 
such judge and licensed to practice in the siij>reme court; said presentment to 
be founded either upon the knowledge of the persons making it or upon ilw 
written oaths as to the facts of creditable \yitnesses. The supreme court may 
issue all needful process ami prescribe all needful rules to give eff‘e<*t to ibis 
.section. Causes of this kind shall have precedence and he tried as .soon as 
jiracti^alble. 

Se('. 7. The legislature shall provide by law for the trial and removal 
from office of all officers of this Htate, the modes for whicdi have not been 
]>rovided in this constitution. 

ADDEESS. 

Sec. S. The judges of the supreme court, court of ai)peal.s, ainl district 
•courts, shall be removed by the governor on the address of two-thirds of ea(*h 
house of the legislature for willful neglect of duty, iucompeteucy, habitual <lrunk- 
enness, oppression in office, or other reasonable cause which shall not he suffi- 
cient ground for impeachment: Provided, however. That: the cause or causes 
for which such removal shall be required shall be stated at length in such ail- 
dress and entered on the journals of each house: And provided further, That 
theA'ause or causes shall ho notified to the judge so intended to be removed. 
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.mtl lie .shall he admitted to a iieariiiii in his onmi defense before any vote 
oi such address siiall j)ass: and in all .siirh castes the A'ote sliaH be taken by 
.Noa> and nays and entered on the jonmals of each house. res]iecti>'ely. 


AirnoLE xvi. 

(iEJVFP.AL mOMSIONS. 

M’.CTioA 1. Menihei-s of the le.nislatnre, and all othcers. Ijefore they enter 
npoa the <luUes of their otfices, shall take the followinii: oath or aftirmatioii : 

I. _ _ ^ solemnly swear (or attirni) that I will faithfully and im- 

j)aj*nally disehari^e and iJorform all the duties ineumbent ii3.)on me as , 

a('(M>rdhn: to the ))est of my skill and ability, a.m-eeably to the Constitution and 
Jaws of the Fuited States and of this State: and I do further solemnly swear 
tor affirm > that since the adoi)tion of the constitution of tins State, I being 
a oitizen of this .State, liavo not fought a duel with deadly weapons, within 
this State noi* out. (»f il, nor have I sent or accepted a challenge to fight a 
<luel with deadly weapons, nor have 1 acted as se<*oiid in carrying a challenge, or 
<iid<.xl, advised or assisted any person thus offending. And I furthermore solemnly 
swear (or affirm) tliat 1 hav(‘ not dli»ectly nor indirectly paid, offered, or prom- 
istM] to pay, <*ontribuhMl, nor promised to <*ontrihute any money, or valuable 
tiling, or proniisetl any j»ublic office or enijiloyineut, as a rewanl for the giv- 
ing ui* withholding a \ot(' at Ihe election al which 1 was elected, (or if the 
odi<'(> is one of appointment, to secure my appointment:) So help me God,” 

Hkc. 2. Eaws shall lie made to exclude from tiffice, serving on juries, and 
from .the rigid of suffrage those who may have been or shall hereafter be eon- 
sicted of bribery, pm*jury. forgery, or other high crimes. The privilege of free 
suffrage .shall be ])rottM:-led by laws regulating elections ami prohibiting under 
a<hHiuatc jieiialties ad mulne intineiice therein from tiower, bribery^ tiunnlt, or 
other iinprop<u‘ pra<4icc. 

Skc. 8. The legislature shall make j>rovisioii whereby persons convicted 
of misdeineanors and conmiitted to the i*ounty jails in default of payment of 
tines and t-osts shall be required to dischai‘ge such lines and costs by manual 
labor, under such r(‘gulatious as may be ]>roscribed by law. 

Sec. 4, Any citizen of this State who shall, after the adoption of this 
<-o]istituti<ui, hglit a duel with deadly weapons, or .send or accept a challenge 
to fight a (liu4 witli <leadly weaj)ons, either within this State or out of it, or who 
.shall act as st*cou(l, or knowingly assist in any manner tiio.se thus offending, shall 
lu* <le}irived of tlu' right of suffrage, or of holding any office of trust or profit 
ninltu' this State. 

Sec. b. Every jierson shall ])e (lis(iuardied from holvUng any office of profit 
or trust in this State who shall have been convicted of having given or offered 
a bribe to procure his election or ai)poiiilment. 

Bkc. il No appropriation for imivate or individual purposes shall be made, 
rt^gular stateimait, under oath, and an a<*count of the receipts and expend!- 
lures of all public money .sliall be imblisbed annually iu such maimer as shall 
}u‘ prescribed by law. 

Sk(’. T. TIu' legislature shall in no <‘ase have power to issue ‘Treasury 
warrants,” “treasury notes.*’ or paper of any description intended to circulate 
as money. 

Skc. n. Each county in the State may provide, in such manner as may b(‘ 
prescrilnHl t>y law, a manual-labor poor-house and farm, for taking care of, 
managing, emph»ying. anvX supplying the wants of its indigent and poor in- 
habitants. 

Skc. p. Ah.seiic<‘ on business* of the State, or of the United States, shall not 
forfeit a residen<*e oiwe obtained, sc) as to deprive any one of tiie right of suf- 
frage, or of being elected or appointed to any office under the exceptions con- 
la ined in this constitution. 

Sec. !(t The legislature shall provide for deductions from the salaries of 
jmblic officers who may negle<d the performance of any duty that may he as- 
sigm^l them by law. 
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Si'X’. 1.1. AU ‘-oulracls for a i^Toalor ralo of interest (liaii ti‘n i)er ceutuiu 
])er aniuiiii siiaJl ))t‘ deemed iisuriouhi, and tiie first legislalure after Ibis amend- 
ment is adoiited sball ]H*ovide ai)i>ro]»riate pains and penalties to prevent the 
same: Inil when iio ]‘ate of interest is ai^reed upon, the rate shall not exceed 
six per centum p(n* annum. -- 

Si^:c. 12. Xo meniher of (.’om^ress. nor ])ersou holdin.e: or exercising any 
oriice of ]n*ofit or trust under the Enited States, or eitlue* of them, or under 
any foreign i)ower. shall be eligible as a member of the l(‘gi stature, or hold 
or exercise any office of profit or trust under this Stat(‘. 

vSec. 1M. It shall be the duty of (he legislature to pass such laws as may 
be necessary and proper t<j decide differences by ar]>itration, when the parties 
shall elect that method of trial. 

Sec. 14, AU civil officers shall reside within the State; and all district or 
county ofiicers within their districts or counties, and shall keet) their offices at 
such places as may be recpiired by law; and failure to comply with this con- 
dition sball vacate the oflice so held. 

Sh:c. 15. All property, ))otli real and personal, of the wife, owned or claimed 
by her before marriage, and that .acrpiired aft(‘i‘ward by gift, devise, or d('- 
S(‘eut, shall he Jier separat(‘ jmoperty; and laws shall he passed more clearly 
defining the rights of the wife in relathm as well to her se])arate property 
as that held in common with her husband. Laws shall also be passed jirovid- 
ing for the i*egistration of the wife’s separate ])roj)erty. 

Sec. lt>. The legislature shall, by general laws, aiithorisie 1hc‘ incorpo- 
ration of corimrato bodies with hanking .and discounting privileges, and shall 
provide for a system of state supervision, regulation and (*ontrol of sucii 
bodies which will adetiiiately protect and secure the depositors and creditors 
thereof. Each shareholder of such corporate body iiu-orporated in this State, 
so long as he owns sliares therein, and for twelve months after the dat<‘ 
of any bona lido transfer thereof shall be personally liable for all debts of 
such corporate body existing at the date of sueh transfer, to an amount 
additional to the par value of sueh shares so owned or transferred, equal to 
the par value of such shares so owned or transferred. Xo such corporate* 
l)ody shall bo chartered until all of the authorized ca]»ital stock has been 
subscribed and paid for in full in cash. Such body corpor.ate shall not be 
authorized to engage in business at more than (uu* place, which shall be 
designated in its charter. Xo foreign corporation, other than the natioiial 
banks' of the United: States, shall be permitted to oxer<4se banking or dis- 
counting privileges in this state.^^* 

Sec. 17. All officers within tliis^ ytate shall coiitimn* j[>erform the 
duties of their offices until their successors sball be xluly (pialitied. 

Sec. IS. The rights of in-oiierty and of action, which have been a<‘- 
quired under the constitution and laws of the republic and State, shall not 
be divested: nor shall any rights or actions which have been divested, barre<i. 
or declared null and void by tJie constitution of the rei)uijHc and State, be 
reinvested; renewed, or reinstated by this constitution; ])ut tin*- same sliali 
remain precisely in the situation which they were befon* tlie adoption of 
this constitution, unless otherwise herein provided: And provided ftirther. 
That no cause of action heretofore barred shall he revived. 

^EC. IS). The legislature shall proscribe by law the (pialifi<*ation of graml 
and petit jurors. 

Sec. '20. The legislature shall, at its first session, enact a law whereby 
tlie qualified voters of any county, justice's }>recinct. town, city (or such sub- 
division of a county as may be designated by the conmiissioners* court of 
said county) may, by a majority vote, determine from time to time whether 
the sale of intoxicating liquors shall be prohibited within the prescrilaai 
limits.-^ 


--Amendment proposed by the U'gislature of ISOt, ratiri(‘<l on ATigust H, ISiH, 
and proclaimed and adopted on Septomber 22, 1S9J. 

-'f Amendment proposed by' the legislature of 190;-}, ratified on Xovmnbev v. 19U4. 
and proclaimed and tidopted on December 29, 190 1. 

Amendment proposed by the legislature of 1891, ratified on August 11, LSOf* 
and proclaimed adopted on September 22, IS 91. 
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21. All stationery nnd lJrintmJ^, except jn'oclannitions nnd such ])riiU- 
iicj; as may be done at tlie deaf and dnnd) asyliiin, jjaper, and fuel used iu 
tile loi^islative and other departnuuits of the j^overnnient, exeepi the .Indkdal 
d(‘I>arrinenk sliall ])e fiirnislied. and the iu-intinj? and bindintj: of the laws, 
journals, anti depaitnient reports, aird all other printing and binding, and the 
repairing and fni'nishing the halls and rooms used for the ineetinsrs td the 
legislature and its coniiiiittees. shall he p<‘rforined under contract, to be 
given to the lowest responsible bidder, below such niaxiinnm iirice, and under 
such r<vgulations, as shall l>e ]>rescrihed by law. No inemher or otticer of au.v 
d(‘])artinent of the government shall be In any way interestetl' in such con- 
tracts: and all such contracts shall he subject to the approval of the governor, 
s(H*retary of state, and comptroller. 

Skc. 22. The legislature shall ha\e the power to pass such fence-laws, 
a])])licahle to any subdivision of the State or counties, as may lie needed to 
nn^et the wants of the people. 

Sec. 2H. The legislature may pass laws for the regulation of live stock 
and th(‘ i)rotection of stock-raisers in the stock-raising portion of the State, 
and exemi)t from the oijeratiou of such laws other portions, sections, or coun^ 
ties: and shall have iK)wer to t>ass general and special laws for the inspection 
of cattle, stock, and hides, and for the regulation of brands: Provided. That 
>Mny Io(‘al law thus ])assi^l shall be submitted to the freeholders of the section 
lo b(‘ affect(Ml thereby, and approved by them, before it shall go into effe(*t. 

Sko. 24. The legislature shall make provision for laying out and work- 
ing pui>Uc roads, for the building of bridges, and for utilizing tines, forfeitures, 
and ('ouvict lalior to all these purposes. 

Sec. 2.1, That all drawbacks and rebatement of insurance, freight, trans- 
liortatiou, carriag(% wharfage, storage, compressing, lialing, repairing, or for 
any other kind of labor or service, of or to any cotton, grain, or any other 
produce or article of ('oinmeree in this State, paid, or allowed, or contracted 
for, to any common carrier, shipper, merchant, commission-merchant, factor, 
agent, or middle-man of any kind, not the true and absolute owner thereof, 
are forever i)rohihited. and it siiall be the duty of the legislature to pass 
effective laws punishing all persons in this State who ])ay. receive, or con- 
tract for or respecting the same. 

Se<’. 20. EveiA' person, coriioration, or company, that may commit a 

homhdde, tliroiigli a wilful act. or omission, or gross negUK't, shall he resjion- 
sible. in exemjdary damages, to the surviving husband, widow, heirs of 
his or her body, or such of them as there may be, without regard to any 
miminal jiroceoding that may or may not bo had in relation to the homicide. 

8kc\ 27. In all elections to lill vacancies of office in this State it shall he 

to fd] the nnex\)ired tenn only. 

Si<:c. 2<S. X'o current wages for personal service shall ever l)e snbjecC 

to garnishment. 

^KC. 2iK The legislature shall provide by law for deffning and jumish- 
Ing harratery. 

He<\ oO. The duration of all offices not iixed by this constitution shall 
never exceed two years; provi<led, that when a railroad commission is created 
by law it shall l)e composed i>f three commissioners, who shall be elected by 
the people at a general election for state officers, and their terms of office 
shall be six years; provided, railroad commissioners first elected after this 
aineadmeiit goes into effect shall hold office as follows: One shall serve two 
years, and one four year.s, and one six years, their terms to be decidal by 
hd, immediately after they shall have been qualified. And one railr^iad com- 
missioner shall be elected every two years thereafter. In case of vacancy in 
said office, tlie governor of the stale shall fill said vacancy by appointment 
until the next general olef'tion.-*" 

{^Kf^ Ml. The legislature may ]>rovide by law that the members of the 
Poard of Regents of tlie State rniversity and Boards of Trustees or managers 

Anu‘ndnicnt proposed by tla* b‘fi;isl:it.nre of ISSH, rntified on November (.h 
an<l pr(K:’laiined adopted on' DecembfT 21, 1894. 
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the odiK-atioual. (‘leeiiiosyiiary, and penal inst itui ions! ot' (iio Stale, and such 
boards as have been, or may hereafter lu^ established by law, may hold their 
resjjeetive othees for the term of six (b) years, oiie-third of the members of 
such boards as Jiave been, or niay hereafter be established by law, may hold 
their respeetive otlh-es for the term of six ((ij years, one-third of the members 
of such boards to be elected or appointed every two (2) years in such maiiiua* 
as the lej^islature may determine; va<‘aucies in such otiices to he filled as may 
be pj'ovided b.y law, and tlie lemslatnre shall enact suitable laws to i?ive (‘ffecl 
to this seclion.2(J 

Sko. M1. The U'^isiatnre ma.v }>ass laws pi*escribhi.i^ the qualilicutions of 
])racritioners of medicine in this State, and to punish pei'soas for malpractice, 
blit no ])reference shall ever he ^iven hy law to any schools of medicine. 

Skc. 32. The lei^islal nre may provide hy law for the eslabiishmeid of a 
board of health and vital statistics, under such rules and regulations as It ma.v 
deem proper. 

Sk(‘. 33. The aceounling-officers of this Stale shall neither draw nor pa,v 
a warrant upon the Ireasury in favor of any person, for salary or compensation 
as agent, officer, or a]>pointee. who holds at the same time any other office or 
]>osition of honor, trust, or iirofit under this State or the rnited Slates, except 
as prescribed in this constitution. 

Skc. 34. The legislature shall iiass laws authorizing Ihi^ governor to lease, 
or sell (o th(‘ (toverument of the United States, a sufiicient quantity of the 
public domain of the State necessary for the erection of forts, barracks, arsenals, 
and military stations, or camps, and for other needful military purposes; and 
Urn action of the governor therein shall lie subjei't to the a{)in*oval of Uu‘ 
legislature 

Sp:o. 3o. Tile ](‘gislature shall, at its first session, jiass laws to protca-t 
laborers on public buildings, streets, roads, railroads, (ranals. and other similai’ 
iiublic works against the failure of contractors and sub-contractors to pay their 
current wages when due, and to make the corporation, company, or individual 
for whose benefit tbo work is done responsible for their ultimate payment. 

Src. 30, Tile legislature shall, at its first session, provide for the pay- 
ment, or funding, as they may deem best, of the amounts found to be .lastly 
due to the teacliers in the public schools, by the State, for service rendereil 
jirior to the 1st day of July, 1<S73, and for the payment by the school -districts 
ill the State of amounts .lastly duo teachers of public schools hy such district 
to January, 3S70. 

Skc. 37. Mechanics, .artisans, ami material-men of every class, shall havi' 
a lien upon the buildings and articles made or repaired hy Ihem for the valm* 
■of tiieir labor done thereon or material furnished therefor: and the legislature 
shall provide by law for the speedy and efficient enforcement of said liens. 

Sec. 38. The legislature may, at such time as the public interest ma.v 
require, provide for the office of commissioner of insurance, >statlstic.s, and history, 
whose term of office, duties, and salary shall be prescribed by law. 

Sec. 3J>. The legislature may, from time to time, make appropriations 
for preserving and ijerpotuatiug memorials of the liistory of Texas, by meiuis 
of monuments, statues, paintings, and documents of historical value. 

Sec. 40. No person shall hold or exercise, at the sajue time, more tlian 
one civil office of emolument, except that of Justice of the peace, county com- 
missioner, notary public, and postmaster, unless otherwise specially pmvided 
herein. 

^Ec, 41. Any person who shall, directly or indirectly, offer, givi*. or prt)Ui- 
1^, any money or thing of value, testimonial, privilege, dr personal advantage, 
to any executive or Judicial officer or member of the legislature to infinence 
him in the performance of any of his public or official duties, shall be guilty 
4>f bribery, and be punished in such manner as shall be provided by law* And 
any member of the legislature, or executive or Judicial officer, who shall solicit, 
demand, or I’ecelve, or couseut to receive, directly or indirectly, for himself or 

^Section 30a is a uew section: it was proposed by the legislature of 101!, ratified 

November S, 7012, and proclaimed ' adopted on Decomber 20, 
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tor uiiother, from any <:om}miiy, (‘orporatiou, or person, any money, appoinl- 
nient, employment, testimonial, rewanl, of value or employment, or of 

!)ersonaJ advanta.i^n' or promise thereof, for his vote or otheial influence, or 
tor withholdinj^^ tlie same, or with any understanding, expi-essed or implied, 
iliat his vot(^ or oflieial a<*tioii shall ]k‘ in any way influenced thereby, or who 
shall solicit, demand, and receive any sncli money or other advantage, matter, 
or thing aforesaid for another, as the consideration of his vote or official in- 
tiiience, in (‘onsideration of th(‘ paynuah or promise of such money, advantage, 
matter or thing to another, shall ho held guilty of bribery, within Ihc^ meaning 
of the consriturioii, ami shall incur tlu^ disabilities provided for said, offenses, 
with a forfeiture of the offic(‘ he may hohl. and such other additiojial punish- 
immt ,as is or shall he provided by law. 

Sec. 42, The legislature may establish ai> inebriate* asylum, for the ciir<'' 
of druukeimess and reform of inebriates. 


Sec, 4‘I. No man or set of men shall ever he exempted, i*elieved, or dis- 
<*harge<l from the performance of any i)nbUc duty oi* sc'rvice imposed by general 
law by any special law. Exemidions from the performance of such public 
<luty^or service shall only be made by general law. 

Sec. 44. The legislature shall i>rescribe the \lulies and provide for the 
election, by tlie (iiialifled voters of each county in this State, of a couuty 
ireasurer and a county surveyor, who shall have an office at the county-seat, 
and hold their office for two years, and until their successors are Qualifled; 
and shall have such compensation as may he provided by law. 

Hev. 45. It shall he the duty of the legislature to provide for collecting, 
arranging, and safely kee})ing sm-h re<*ords. rolls, eorrespondeuce, and other 
(bx'iiments, civil and military, relating to the history of Texas, as may be 
now in tht* i)ossession of parties willing to confide them to the care anti preser- 
vation of the State. 

Si'C. 4ti. The legislatnre shall jnovide by law for organizing ami disciplin- 
ing the militia of the State in such manner as they shall deem expedient, 
not incompatible with the Fonstitutiou and laws of the United States. 

Sec. 47. .\uy persttu who conschmtlously scruples to hear arms shall not 
1)(‘ <M>mpellGd to do so, but shall pay an etiui valent for personal service. 

Sec. 4s. All laws and ])arts of laws now in force in the State of Texas 
wliich are not rt'pugnant to the coiistltution of tlie Ignited States or to this con- 
stitution shall continm* and remain in force as the laws of this State until 
they expire by their own limitation or shjill be amended or repealed by the 
legislature. 


Sec. 41). Th(* legislature shall have jiower, and it shall 1)0 its duty, to 
protect by law from forced sale a certain portion of the personal proiierty of 
all heads of famili(‘s. and also of unmarried adults, male and female. 

Sec. 50. Tlu' homestead of a family >hall he, and is hereby, j)rote<ded 
from force<l s;ih‘, for the payimait of all debts ex('ei)t for the purchase-money 
thereof, or a pan of such ])urchaso-mouey, the taxes dm* thereon, or for work 
ami material ns(‘d in <‘onstructiiig imin-ovenuMits theivon, and in this last <'as(* 
only when the work and material are eontra<ded for in writing, with the con- 
sent of tin* wife given it» the same manmn- as is required in making a sale 
and conveyatu'c of the homestetul ; nor shall the owner, if a married man. sell 
the hom<'st(*ad without the <;(>usent of the wife, given in smdi manner as may 
be prescribed by law. No mortgage, trust-deed, or other lien on the homestead 
shall <*ver he vali<l, t‘xc(‘pt for the i)urcha.se-money therefor, or imt)t'ovements 
made thereon, as lu^reinhefore provhled, whether such mortgage, or trust-dmi, 
or otiier li<m, shall have been <*rcated by the hu.sband alone, or together w’itli 
his wife: and all i)reteiuled .«ales of the homestead involving any condition of 
defeasance shall he void. 

Sk('. 51. The lioniestead, not in n town or <-ity, shall <-onslst of not more 
than two hundred acres of land, which may he in one or more' parcels, witli 
file improvements thereon: the homestead in a town, or village shall con- 
sist of lot, or lots, not to exceed in value five thousitnd dollars at the time of 
their designation as the hojnestead without reference to the value of any im- 
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l)r<>\'enieiits tiier(*ou : i’rovicled, That the Haiiie sliall be utiecl tor the i)Liii>oses 
i)t‘ a home, or a.s a j)iace to exercise the calling or business of the head of a 
fajniiy: I’rovided also. That any temporary renting of the homestead shall 
not change the character of the same when no other homestead has been ac- 
quired. 

Skc. 51!. On the deatli of the husband or wife, or both, the homestead 
-shall descend and vest in like manner as other real i)roperty of the deceast‘d. 
and shall be governed by the same laws of descent and distribution, but it 
shall not be lairtitioned among the heirs of the d£H.‘eased during the life-tina^ 
of the surviving liusband or wife, or so long as the survivor may elect to use 
or occupy the same as a homestead, or so long as the guardian of th(‘ minor 
children of the deceased may be permitted, under the order of the proper 
c*ourt having the jurisdiction, to use and occupy the same. 

Sec. 5r>. Tliat no inconvenience may arise from the adoption of this cou- 
stitution, it is declared that all process and writs of all kinds which' have 
been or may bo issued and not returned or executed when this coiistitiilloii 
is adopted, shall remain valid, and shall not be in any way aftecled by the 
adoption of this constitution. 

Sec. r>4. It shall be the duty of the legislature to provide for the caislody 
and maintenance of indigent lunatics, at the c^xpense of the State, under such 
regulations and restrictions as the legislature may prescribe. 

Sk('. r>r>. The legislature may provide annual pensions, ]iot to ex<‘ecd <>m^ 
hundred and fifty dollars per annum, to surviving soldiers or volunteers in 
the war between Texas and Mexico, from I he cimimencement of the revolution 
in 3835 until the 1st of Janiiarj% 1837; and also 1o the surviving .signers of 
the declaration of independence of Texas, and to the surviving widows, con- 
tinuing unmarried, of such soldiers and signers: Provided, That no such juac 
sion be granted except to those in indigent circumstances, proof of which shall 
be made before the county court of the county where the applicant resid(*s. in 
such manner as may be provided by law. 

Shx\ 5C. The legislature shall have no power to api)ropriate any of the 
public money for the establishment and mainternmee of a burea’u of immigra- 
tioh,‘or for any purpose of bringing immigrants to this State. 

Sec. 57. Three million acres of the public domain are hereby approi>riute<i 
and set apart for the purpose of erecting a new State capitol and other neces- 
sary j)ublic buildings at the seat of government, said lands to he sold under the 
direction of the legislature; and the legislature shall jjass suitable laws to 
carry this section into effect. 

Sec. 58. The Board of Prison Commissioners charged by law witii 
the control and management of the State i>risons, shall be (‘ompost^d 
of thrt^ members ai)pointed by the Governor, by and with the consent of the 
senate, and whose terms of office shall be six years, or nnlil their smxessors 
are appointed and qualified; provided that the terms of office of the Boani 
of Prison Oonimissioners first appointed after the adoption of this amendment 
shall begin on January 20Ui of the year following the adoption of this amend- 
ment and shall hold office as follows: One shall serve two years, one four 
,'\'oars, and one six yjcars. Their terms to be decided by lot after they shall 
have qualified, and one Prison Commissioner shall be appointed every two 
years thereafter. Xn case of a vacancy in said office the Governor of this 
*State shall fill said vacancy by appointment for the uuexpired term tliereof.'-i^ 

AKTTCLE XVII. 

MODE OE AMRNDmo THE CONSTITUTION OF THIS STATE. 

Section 1. The legislature, at any biennial session, by a vote of twcetldivls 
of all the meinber.s elected to each house, to be entered by yeas and nays 
on the jouriuiis* may i>ropose amendments to the (*onstitution, to la* vot<Hl 
upon by the qualified electors for meiuhers of the legislature, which proposfMl 

Section 68 is a new section; it w'as proposed by tin* legLslatvnv of HMl, rat Hied 
on November 6, 1912, and proclaimed adoptecl on December 20, 193 2. 
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;i ineadniouts sli.-iil he duly j»uhlisiio(l ouco a vveok for four weeks, commeiicmi^ 
a( least three iiioiillis hetore an eloetion, the time of whieti sliull be specinec 
liy (he legislatiu’e, Jii oJie weekly newspaper (»t each county in which such news- 
paper may be ])ublished: and it shall be the duty of the several retuimnu- 
ohieers of vSaid election to open a poll for. niid make ]*eturus to, the secTetar^ oi 
state of the number of lethal votes cast at said election tor and against 
said ainendmeuls; aiid if more than one be proposed, then the numbei 
of votes cast Pa* and against each of them: and if it shall afipear from 
said return that a majority ot the votes cast have lieen cast in favor of any 
.iimaidment, the said amendment so receiving :i majority of the -votes cast 
shall become .a part of this <-oustitution, and proelamation shall be made by the 


governor tliereof, 

Done hy tln^ delegatt‘s of the people of TeXcis, in convennoii^ 
the city of Austin, on this the twenty-fourth day of No\em])ei. 
of our Lord one thousand idght hundred and seventy-the. 


assembled, in 
in the year 


in testimony wlieri'of \yo hereunto subscribe our names. 

EIdvvakd B. Pickett. PreMdeni. 


Lekoi s'hai.mkus. Hi'crctunj. 
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CONSTITUTION OF UTAH— 1895.- 


PliKAAFFLE. 

<iratefiil to Almij^hty (lod for life autl liberty, we, tlie ih'oj)U‘ of Utah, m 
order to se<'iire and perpetuate the i>rineiides of fre(‘ ^(►verinaent, do ordain and 
establish Mtis Fonstitiition. 


AKTICEE I. 

Dlt.eLAUATJOX OF KKJllTS. 

tSi-X'Tiox 1. Ail iiteii Jiave the inherent and inalienai)le rii^hl to taijoy and 
defend their li\es and liberties; to aetiuire, i)ossess and protect property: to- 
worship according; to tlie dictate's of their (‘onsciences ; to ass(*nibie peaceai)]y. 
|)rotest apiinsl wroni^s, and ju'lition for redress of jjtric'vanecs ; to coininmn('ate 
freely tlunr tlnntir]it‘< and opinions. ))eini^ res]»onsi)>le for lb(‘ abuse of that 
riaht. 

Sk('. '2. All |>olinral i)ow<*r is Inlnn-ent in the iK'ople; and all free ^^overn- 
nunus are foninied on tludr authority for their ecinal prote(*tion and benetit, and 
they have tlU' j-iujln to alt(‘r or reform Iheir ijjovernment as tlie i>ub!ie welfare 
may retiuire, 

Stx’. The Stap' of ('tab is an inseparable i>arl of the K<*deral Union 
and the (^onst itut ion of tlu' Ibiited States Is tlu* supreme law of the laud. 

SKt', 4, The 1 ‘iifiits of eons(*hMi<*(‘ shall never be infringed. Tlu‘ State shall 
mak(' no law r<'sp(H-tin;t an (‘stahlishinent of relijxion or proliihitinjjr the fn'e 
exercise thereof; no n'lijLtjioiis lest shall he re(iuir(‘d as a (pial ideation for any 
of imbli<* trust or for any \()te at any election: nor shall any person ia* 
iucoinpet(*ut as a witness or juror <ai ac<‘onnt of religions Ix'lief oi* the absema*’ 
thereof. Th(‘re shall Ik' no union of (’'liurch and State, not* shall any church 
dominate the Statt' or interfere with its functions. No pu!>lic money or prop- 
erty shall he api)ropriated for or a 3 >])lied to any religious worsliip, exercise or 
instrueUon, or for the support of any ecclesiastical (‘stabli.^hmenl. .No property 
(tnalih<‘ation shall ]»e i'e(tuired of any person to vote oi* hold olHc(‘, except as 
provid(‘d ill this Coiisritution. 

Skc. 5. T1k‘ j»rivi](‘gt» (‘f tlic writ of habeas cori)tis shall not be suspended, 
unless, in case of rc'bellion or in\‘asion, the ])ublic safety r(*t|nir(‘S it. 

Sf.c. <*,. 'file ])e{)})le liav(' the rigid to i)ear arms for tlnn'r security ami 
defense', but the Legislature may regulate the exei-cisi' of this right by law. 

Sfc. 7. No iH'rson shall he deprived of tile, liberty or protx'rty. without 
d\u' ju’oeess of law. 

Skc’. S, All jirisoners shall be bailable by sutticieiu sun'tie'S, ex(‘ept for 
I'apital offense's whem (lie ju-oof is evident or the ])resiiinpt ion strong. 

See. P. Kxci^ssive hail shall not he required: c'xcessive' Hues sliail ned )k‘ 
impose^d; nor shall (Tue'l and unusual ])unishments i)e inffiede'el. IVrsous arrestf'el 
or inqji’isoiu'd shall not he' treated with uiiiiecessitry rigor. 

Sue. Id. In ca))ital eaises the right of trial by jury shall remain inviolate^. 
In courts of getieral jurisdiction, except in capital cases, a jury shall consist ed 
eight jurors. Jii courts of inferior jurisdiction a jury shall cemsist of four 
jurors. In crinniial cases the verdict shall be unanimous. In edvil cases thren'- 
fourths of the jurors may find a verdict. A jury in civil e'a.sos simll be waivcMl 
unless demanded. 

J^Kc. 11. All ('ourts shall be open, and every })erson. for an injury done? 
to him in his person, property or reputation, shall liave remedy by duo coursi' 
of law, which shall be administered without denial or unnec<*ssary delay; and 

* The constitution of Utah wuis framed by a convention which a.sst;ml)lod at Salt 
Lake City on March 4 and adjourned on May S, 1895. The convention was .submitted 
to the people on November 5, 1895, and was ratified by a vote of 81,805 to 7,087, 
The constitution wa.^ .submitted as a whole and no proposition wa.s submitted sepa- 
rately, and it became effective on Januaiw 4, 1S90, the day when the President’s 
proclamation admitting Utah to the Union wa.s i.ssued. 
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iil\hirs”at^'hV oi' ilefeudiufr lief ore any tribiaial 

K ■,. lo •“ **“.v fi'-il eaiise to ivbicb be i.-, a party, 

antic-ir proseeiitions the aceiisea shall haie the right (o 

-f lh(‘ ■Iceiisafhm'^ ill hersou and hy counstd, to deuiaiid the iiutui-o and cause 
Ml' f re hi e titereof. to testify in hi.s own 

iiroeesli f . fty the witnesses ugaiiist him. to have com]iulsor\ 

sueedv 1 witiie.sses in his own liehalf. to lia\c a 

iiffeni. !vl II ‘‘y j«‘T of eounty oi- di.strict in whidi ilie 

ill .t> il. ., ‘-■wt’-U'ittnd. and the riglu to aiijieal in all <-ases. 

. 1 sJiilll jiny aecused porson. before tinnl .iud;;nieiir. b<‘ eompellcd 

•h.»n iiioney or fees to secure the rights liereiii giunviiiteed. The moused 

s t i uot be compelled to give evidence against himself: a AAife shall not lu^ 
<'ompeil 0 (l to testify against her husband, nor a husband against his wife, laa* 
soaii any person be twice put in jeopardy for the same otfeuse. 

Sec. i:i Otfeiises heretofore required to be prosecuted by indictment, sliall 
be prosecuted by information after examination and commitment by a magis- 
nu(‘, unless th(‘ exainiuatioii he waived by the accused with the "consent of 
the State, or i)y iudictiuent. with or without such examination am]^ (‘ommitnnmi. 
llie grand jury shall consist of seven persons, five of whom must concur to liiid 
an ludh'tiueut : but no grand jury shall be drawni or summoned unless in 
opiiiimi of the judge of the district, public interest demands it. 

Sec. 14. The right of the iJeople to be secure in their ])ersons, houses, 
papers and effects against unreasonable searches and seizures sliall not ht^ 
violated: and no warrant sliall issue but upon probable cause supported by 
oath or atfirmatiou, particularly des(*ribing the place to be searched, and the 
fiersoii <71* thing to be seized. 

Se<’. 1,^). Xo law shall be jmssed to abridge or i*esiraln file freedom (tf 
speetdi or of the press. In all criminal prosecutions for libel the irntb may b<‘ 
given ill evidence to the jury: and if it shall appear to the jury that tln^ 
matter charged as libelous is true, and was published with good motives, and 
for justiliable ends, the party shall be accfuitted: and the jury shall hav(> jli(‘ 
I'ight to determine the law and the fact 

Id, There shall ]>e no imprisonment for doi)t excejit in c.ases of 
a)>s<‘onding debtors. 

Skv. 17. All elections shall lie free, and no power, eivil or military, siiall 
at any time interfere to prevent the free (‘xercise of the right of suffrage. 

Soldiers, in time of war, may vote at their post of duty, in or out of the St .ate. 

under regulations to be prescribed by law. 

Se<’. is. Xo i)ill of attainder, ex post facto law, or law impairing tlu^ 

ohligatioii of contj*acts shall be passed. 

Se<\ 10. qn-easou against, the Stale shall consist only in levying w.ar 

against it, or in adhering to its enemies or in giving them .aid and comfort. 
Xo iHwson shall be convicted of treason nuless on the tt^stlmony of two wit- 
nesses to the same overt act. 

vSEc. 20. The military shall he in strict subordinat ion to tb<‘ ci\il power, 
and no soldier in time of peace, sliail be quartered in any house without tin- 
ronsenl. of th(‘ owikm*: nor in time of -war excejd in a manner to be ]jres(‘riiH‘d 
by law. 


Sec. 21. .Xeitlier slavery nor involuntary .servitude, except as a punish- 
uiiMit for crime, whereof the party shall have been duly convicted, shall exist 
witiiln this State. 

Skc. 22. 1‘rivate lu'operty shall uot be taken or danmgCHl for pubn(' use 
uitiioiit .lu.st I'ompeusatioii. 

Se<\ 2o. Xo law shall i>c iiassed granting irrevo(*ably any franchise, priv- 
ilege m* imnmuity. 

SIX’. 24. All laws of a general nature shall have uniform ojieraiion. 

Sec. 25. Idiis enumeration of rights shall not be constru(‘d to inqmir or 
d<Miy <dhers retaiiUHl by the peojde. 

Sec, 21*^* The provi.sion.s of this (Constitution are mandatory and ]»rohibi 
tory, unless by exju-ess words they are declared to be otherwise. 
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Skc. ' 21 . Freqneut i*eoiu*reiice to fiiiulaiuoiiliil principles is essential to the 
s(M-urity of liidlyihnal rij^lits and the perpetuity of free i^overinnent. 

ARTICJ.E 11. 

STATK BOUNDARIES. 

Section 1. The ]>()imdaries of the State of I'tah shall he as follows: 

Heiyriimilij? at a ])oiut formed by the iiitersectioii of the thirty-second de^o’ee 
of longitude west from Washington with the thirty-seventh degree of nortli 
latitude; thence due west along said thirty-seventh degree north latitude to tin* 
intersection of the same with the thirty-seventh degree of longitude west from 
Washingt<m ; tiieiK-e due north along said thirty-seventh degree of west longi- 
tude to the intersection of the same with the forty-second degree of north lati- 
tmlo; thence due east along said forty-second degree of north latitude to the 
intersection of the same with tlie thirty -fourth degree of longitude west from 
Washington: thence due south along sdid thirty-fourth degree of west longitude 
to the intersection of the same with the forty-first degree of north latitude: 
thence due east along said f<u-ty-first degree of north latitude to the interst^ct i<»n 
of the samenvith the thirty-second degree of longitude west from AVashington; 
thence due south along said thirty-second degree of west longitude to the i>la<'e 
of beginning, 

AimOEE 111. 

ORDINANCE. 

The following ordinance shall be irrevocahU* without the consent of the 
Tuited States and the people of this State: 

First : — Perfect toleration of religious seutiiiient is guarautecid. No in- 
habitant of this State shall ever be molested in person or proi)erty on account 
of bis or her mode of religious worship; but polygamous or plural marriages are 
foi-ever prohibited. 

Second : — The peoi>le inhabiting this State do affirm and declare that 
they forever disclaim all right and title to the una])propriatod publh* lands 
lying within the boundaries hereof, and to all lands lying within said limits 
owned or lield by any Indian or Tntliah tribes, and tliat uhtil the title thereto 
shall have been extinguished by the United Slates, the same shall be and re- 
main subject to the disposition of the United States, and said Indian lands shall 
j'eraain under the absolute jurisdiction and control of the Congress of the 
United Stales. The lands belonging to citizens of the United Stales, residing 
without this State shall never be taxed at a higher rate than the lands belong- 
ing to residents of this Shite: nor shall taxes be imposed by this State on lan<is 
or j)r(>perty herein, belonging to or wliich may hereafter be purcha.sed by the 
United States or reserved for its use: but nothing in this ordinance shall piv- 
<'lude this State from taxing, as other lands are taxed, any lauds owned or held 
by any Indian wIk) lias severed his tribal relations, and has obtained from the 
United States or from any lierson, by patent or other grant, a title thereto, sjive 
and except such lauds as have been or may be granted to any Indian or Indians 
under any act of Congress, containing a provision exempting the lands thus 
granted from taxation, which last mentioned lands shall be exempted fro!i> 
ta::j:atiou so ' Jong, and to such extent, as is or may be provided in the act of 
<V)ngress granting the same. 

Third: — All debts and liabilities <d‘ the Territory of Utah, incurred by 
authority of the Legislative Assembly thereof, are lieroby assumed and shall be 
paid by this State. 

Fourth: — The Legislature shall make law’s for the establishment and maiu- 
tenance of a system of public schools, which shall be oi>en to all tlu^ cliildrtni uf 
the State, and be free from sectarian control. 

ARTICLE IV. 

J'XEOTIONS AND RIGHT OF SUFFRAGE. 

Section 1. The rights of citizens of the State of Utaii to vote and hold 
office shall not be denied or abridged on account of sex. Both male and female 
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viiizens of liiis St;il(* sli.-iJl etijny etiiijillv nil c‘i\i!, iiolLiicnl niul rt‘lii;'ious 
niid privileges. 

Sec. li. Every citizen of tlie Tainted Slates, of (lie nj;e of tweuty-oiu^ years 
a 11(1 upwards, wlio sEall iiave lieeii a citizen for ninety days, and shall have 
i'(‘si(ied in the State or Territory one year, in the county four months, and in 
the precinct sixty days next preceding any election, shall he enlhled to vote at 
Mich election exceiit as herein otherwise provided. 

Shzc. 8. In all cases except those of treason. rt‘loiiy (H* breach ot the pea(*e, 

cie(*tors shall he iirivileged from arrest on the days of (‘lection, during their 

attendance at elections, and going to and returning therefrom. 

Sec. 4. No elector shall he obliged to perform militia duty on the day of 
ehM'fion except in time of war or public danger. 

Skc. 5, No Iverson shall be deemed a qiialitled electoi' of this State unless 
siK-h p(-^rson lie a citizen of the United States. 

Sec. 6. No idiot, insane iierson or person convicted of treason, or crim(‘ 
against the elective franchise, unless restored to civil rights, shall h(‘ pcn'initted 

to vote at any election, or lie eligible to hold office in this State. 

Sec. 7. Except in elections levying a special tax or creating indebtedness, 
no property Qnal ideation shall be required for any person to vote or hold office. 

Sec. <S. All elections shall he by secret ballot. Nothing in this section shall 
he construed to prevent the use of any luacliiue or mechanical contrivanc'e for 
tile purpose of receiving and registering the votes cast at any election: Pro- 
vided, That secrecy in voting be preserved. 

Sec. 9. All general elections, except for municipal and school officers, shall 
Ih^ held oil the Tuesday next following the tirst Monday in November ()f the 
year iii which the election is held. Special elections may be held as provided by 
law. The terms of all officers elected at any general election shall ('ominence 
on the first Monda.v in January next following the date of their election. 
.Municipal and School officers shall be elected at such time as may be provided 
by law. 

Sec. 10. All officers made elective (»r appointive by this Comstitiition or by 
the laws made 'ill 'pursuimce thereof^ before- entering upon the duties of their 
respective offices, shall take and subscribe the following oath or affirmation : 
“1 do solemnly swear (or affirm) that T will support, obey and defend the 
< ’onstilution of the United States and the Constitution of this State and that 
1 will discharge the duties of my office with fidelity. 

AilTlCEE y. 

mSTKIBI'TlON OP rOWEHS. 

' ShX’TioN 1, Jlu* powers of the government of the State of Utah sliall be 
divided into three distinct departments, the Legislative, the Executive, and the 
.judicial; and no jierson charged with the exei’cise of powers properly belonging 
lo one of these departments, shall exercise any functions appertaining to either 
(tf tlje others, e.K<*ept in ttu* cases herein expn^ssly directed or permitted. 

ARTICLE VI. 

LEOI SLATIA E DKPARTM ENT. 

SECTfoN L The legislative -power of the State shall ho, vested : 

L In a Senate and House of Kepresenffitives, which shall be designattnl 
th<^ l^egislature of the State of Utah. 

2, In the people of the State of Utah as hereinafter stated: 

The legal voters or such fractional part thereof of the State of lAah, as 
may be provided by law, under such conditions and in such manner and within 
such time as mav be provided by law, may initiate any desired legislation and 
cause the same to he submitted to a vote of the people for approval or rejeidion. 
or may reQuire any law ])assed by the Legislature (except those laws passed 
a iwo-thirds vote of the members elected to each house of the T.egislalvire l to 
submittetl to the voters of the State before such law shall take efiect. 

The legal voters, or such fractional part thereof, as may be provKle<l by 
Ijiw of any legal subdivision of the State, under such conditions and in sncli 
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maimer and witliiii such time as may be provided by law, may initiate an\ 
desired le.t?i slat ion and cause the same to bo suimiitted to a vote of the pcMiple 
of vsaid Iei 4 a] subdivision for apiiroval or rejection, or may require any law or 
ordinance passed by the law-makins^ body of said le.i^al subdivision to be sub- 
mitted to tile voters i hereof before siioh law or ordinance shall take effect J 

Sec. 2. lie.y:ular sessions of the Lof^islature shall be held bieimially at t!u‘ 
S(‘af (jf fijoveriiment : and, except the tirst session thereof shall begin on I In* 
second Monday in .laniiary next after the election of inenilna's of the Hous<‘ of 
Jtep resent a tives. 

Sko. The members of the House of Kepresontatives, after the first eb'c- 
tiou, shall lie chosen hy the qnalifiod electors of the • respect ive repreti^tativt* 
districts, on the first Tuesday after the first Monday in Xovember, 1890, and 
biennially thereafter. Their term of otfice shall be two years, froin the tirsi 
day of January next after their election. 

Sec. 4. The senators shall he chosen iiy llie (pialided eleclors of the resp<‘<-- 
live senatorial distrids. at the same times and })la('es as members of the House 
of liepreseutatives, and their term of office shall h(' four years from the first 
<lay of January next after their election: Provided, That the senators elected 
in 1890 shall he dividtMl hy lot into two classes as nearly equal as may be; seats 
of senators of the tirst cla.ss shall be vacated at the expiration of two years, 
and those of the second class at the expiration of four years; so that one-half, 
as nearly as possible, shall he chosen hieunially thereafter. In case of increas<* 
in the number of senators, they shall he annexed by lot to oii<^ or the other of 
the two classes, so as to keei) them as nearly eipial as practicable. 

Sec. o. No person shall he eligible to the office of senator or representatiNc. 
who is not a citizen of the Thiited States, twenty-live years of ago, a qualitied 
\()ter in the district from which he is chosen, a resident for thr<*e years of tJic 
State, and for one year of the district from which he is elected. 

Sec. 0. No person holding any public office of profit or trust under author- 
ity of the Thiited States, or of this State, shall be a membcu* of the Legislature: 
Ih'ovided, That a))poiiitnients in the State Militia, and tlK^ offices of notary 
public, justice of the peace, Fnited States commissioner, and i)Ostmaster of the 
fourth ctass, shall not, within the meaning of this section, be ('onsidere'd' offices 
of ]>rofit or trust. 

Sec. 7. No member of the Legishiture. during the tcumi for which he was 
(dected, shall be ai)pointed or deeded to any civil office of prolit under this State*, 
which shall have ])ccn created, or the emoluments of wbicli shall have bc(Mi 
increased, during the teian for which he was elected. 

Sec. S. Members of the Legislature, in nil cases (^x<‘ept lr(‘nson. fcdoiiy or 
breach of the peacc‘, shall he privileged from arre^sf during each session of.tla* 
Legislature, for fifteen days next ])receding eac-h session, and iu ndurning rbi*r(‘- 
from; and for wordvS used in any speech or debate iu eitluu' bouse, they shall not 
be questioned In any other place. . . 

Sec. 0. The members of the LegisJnture shall receive siicli jxu* diiau and 
mileage as the Legislature may pro\ ide. not ex(*eeding four dollars per <lay. and 
ten cents per mile for the distance necessarily traveled going to and returuiiiir 
from the i)lace of meeting on th(‘ most usual route, and tbey shall rc(*eive \u* 
other ]>ay or perquisite. 

Sec. 10. P:3ach lionse shall be the judge the ele<‘ti<m and (pia Utica c ion 
of its members, and may imnisli them for disorderly conduct and with the con- 
currence of two-thirds of all file members elected, expel a member Fbr’<’ause. 

Sec, 11. A majority of the members of each house shall (*onstitutc a 
<fu 0 rnm to transact business, but a smaller number may adjourn froiii day to* 
day, and may comi)el the attendance of absent members iu such manner and 
under such x>euaUies as each house may prescribe. 

Sec, 12. Each house shall deteriniiio the rules of its pro('(M»flings. and 
<dmi>8e its own officers and employees.' * ' 

Sec. 13. The Governor .^hall issue writs of (dection to llil va(sat)cies that 
may occur in either house of the Legislature. ■ 

1 Amendment proposed hy the legislature of and ratifud on November tl, 
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Slc. 14. Kiicli lioiLSf‘ sliall keep n journal of its javtcoediiigs, wliu'b, except 
)ii case of executive sessions, sJuill he [nil)lislje<l. and the yeas and nays on an.\' 
pnestion, at tiie recjnest of five mem]»ers ol sncli liout'e, shall be entered n])on the 
.lonrnal. 

8ec. lo. AH sessions of the l.ej^islature. except IhoNe of the Senate while 
sittinji; in executive session, shall !)e public: and neithin* house, without the 
consent of the other, slialJ adjourn for more rJuin tlircMj days, nor to aip otlnn* 
pla<'e^ than that in which it may he holdinjjj session. 

Sec. Id, Xo rejj^ular sessi^ni of the Legislature (except the drsl. which may 
sii innety days) sliall exceed sixty days, excejit in cases of impeachment. Xo 
special sessions shall (exceed thirty days, and in such s})ecia] session, or wdnm a 
r(‘gular session of the Legislature trying cases of impeachment ('X(.‘eeds sixty 
days, the members shall remve for compensation only the usual i)er diem and 
mileage. 

8ec. it. The House of Itepresenratives shall have- the sole j)ower of iui- 
jxeachment, hut iji order to impeaeli, two-thirds of all tlie memhers electi^d tnusl 
\ot(‘ therefor. 

Sec. is, ah imijo^achments shall i)e tried by the ^Senate, and senators, when 
sitting for that tmrpose, shall take oath or make atiirmation to do justice accord- 
ing To the law and the evideiu'e. When the (Tovernor is on trial, the Ohiet 
•Inst ice of the Sn[)reme Court shall t^ivside. Xo pers(ai shall he convi('t<^d with- 
out the eon(*urr(‘nce of two-thirds of the senators elected. 

Sec, 1h. The (Governor and other Slate and Judicial otiicers, except Justices 
of the peace, shall he liable t<) impeachment for high crimes, misdeiimanors, or 
malfeasaiu*(‘ in oflh'e; luit judgment in such cases shall extend only to removal 
from office, and distiualitication to hold any offi(je of honor, trust or }n*olit in 
the State! The party, wlielher coiivicted or accpiitted. shall, nevertheless, be 
liable to ]>roseciUion, trial and pumshment according to law. 

Sec. 20. Xo i)erson sliail be tried on impeachment, unless he shall have 
be(*n served with a copy of the articles thereof, at least tea days before the 
trial, and after such service he shall not exercise the duties of his office until he 
shall have been acquitted. 

Sec. 21. All officers not liable to impeachment shall be removed for any <yf 
th<‘ offenses S])tx.‘ilied in this article, in such manuer as may be provided by law. 

Sec. 22. The enacting clause of every law shall be. “Ke it (Mia (‘ted by the 
Legislature of tlu^ State of ITah." Except such laws as may be passt^d by the 
vote of the electors as provided in subdivision 2, section 1 of this tirtide, and 
such laws shall ])egin as follows: “Be it enacted by the people of the State of 
rtah.” No hill or joint resolution shall be passed, except with the assent of the 
majority of all th(* memlau's elected to each house of the Legislature, and after 
it bus been read three tiiims. 'Tiie-Vote upon the final passage of all bills shall 
Ik‘ by yeas and nays: and no law shall be revised or .amended by reference to 
ils title only: but the act as revised, or section as amended, shall be re-enacted 
and published at length.- 

Sec. 22. Exceid general appropriation bills, and bills for the codification 
and general revision of laws, no bill shall be passed containing more than oiu' 
.‘<ubj(H*t. which shall he clearly expressed in its title. 

Sec* 24. TJu* ijresiding officer of each house, in the i)resenee of the 
ovtM' which he presides, shall sign all bills and joint resolutions passed by tlK‘ 
L(‘gislature, after their titles have been publicly read immediately before sign- 
ing. and the fa<‘t of su(‘h signing shall be entered upon the journal. 

Sec. 25. All acts shall be officially published, and no act shall take effect 
until .so published, nor until sixty days after the adjournment of the session at 
whi<*h it passiMl, unless the Legislature by a vote of two-thirds of all the mem- 
b<u‘s electetl to each house, shall otherwise direct. 

Sec. 2d. The T.egislature is prohibited from enacting any private or spe(*i,Ml 
laws in the following cases: 

1. Granting div(>r(‘e. 


Amendment propo.sed by the legislature of 1899 and ratified on NTovember tl, IfUid. 
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U. tli(‘ iiniiies of ]»erj<oiis or i>]}ioe,s. or const i tnt in.i;; one person 

lli(‘ lieir-n t-l;nv of another. 

hocatin^t? or chanii:in^' couihy seats. 

4. Itegnlatiiii? the jurisdiction and duties of Justices of the Peace. 
r>. Punishin.i? crimes and misdemeanors. 

<>. Ke^rnlatinij: the praciice of courts of justice. 

7. Providin.ii: for a change of v(‘nue in civil or criminal actions, 

s. .Vssessina: and <‘o11ecting taxes, 

h. Ue.i’julaliiiiT tlie interest on money. 

KK Phan^^in^^ the law of descent or succession. 

n. He.^-ulatini^ county and township affairs. 

^‘2. Incori)oratinji cities, towns or villages: changing or amending lla^ 
charier of any city, town or village; lajnng out, opening, vacating or altfuang 
town plats, highways, streets, wards, alleys or public grounds. 

P). Prosndiug for sale or inorigage of real estate belonging to minors or 
otliers under disability. 

14. Authorizing persons to keep ferries across streams within the State'. 

IT). Pemitting tines, penahies, or forfeitures. 

1(>. Granting to au iudividual, association or ('oiporation any privilege, 
imnninity or fraiudiise. 

17. Providing for tlie management of ('ommon schools. 

15. (dealing, increasing or d€‘creasiug fees, percentages or allowances oT 
laiblic otR(‘ers during the term f(»r which said otiieers are elected or appointed. 

The I.egislaturo may rep(‘al any existing spec'i a 1 law relating to the foregoing- 
subdivisions. 

In all <*as(‘s where a general law ('an ho ap]>licable, no spe<'ial law shall lx* 
on a ('ted. 

Nothing in this section shall be ('onstriied to deny or restrict the powcu* 
(if the Legislature to establish and regulate the compensation and foes of 
comity and townshii) ofticers: to establish and regulate the rates of freight, 
passage, toll and charges of railroads, toll roads, ditch, linme and tunnel com- 
panies, incor])orated under the laws of the State or doing business thetein, 

Sr.c'. 27. The Legislature shall have no power to release or extinguish, in 
whole or in part, the indebtedness, liability or oiiligatiou of any ('oi'poration or 
person to tbe Shite, or to any municipal corporation therein. 

Skc. 2S. The Legislature shall hot antlioHzeLuiy game of ('haiice, lottery 
<a* gift (niterpris(‘ under any i>retense or for any purpose. 

Skc. 2b, The l.egislatnre shall not delegate to any special commission, 
private corjioration or association, any power to make, supervise or interfere 
with any municipal improvement, money, iiroperty or effe<'ts, whether held in 
trust or otherwise, to levy taxes, to select a capitol site, or to ])erforra any 
mnnicipal functions. 

Skc. 30, The Legislatiu*e shall have no power to grant, or authorize an.v 
('Oimty or mnnicipal authority to grant, any extra ('ompensation, foe or albnv- 
ance to any public officer, agent, servant or eouti*a<‘tor, after s(*rvio(' has 
rendered or a ('outract has been entered into aiid performed in whole or in 
part, n(>r pay or authorize the payment of any claim hereafter <*reated against 
the State, or any county or municipality of tho State, under any agreenuMil 
or contract made without authority of law; Provided. That this section shall 
not a])t)ly to claims incurred by public officers in the execution of the laws of 
the State. 

Sec, 31. The Legislaliire shall not authorize the vState, or any county, cit>\ 
town, township, district or other political subdivision of the State to lend its 
credit or subscribe to stock or bonds in aid of any railroad, telegraph or other 
lirivate individual or corporate enterprise or undertaking. 

ARTICLE VIX. 

* EXECUTIVE. 

Section 3. The Exeimtive Department shall consist of Governor. Secretary 
of State, State Auditor, State Treasurer, Attorney thmoral, and Su])eiintendent 
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of I ulilic Inst ni<*| ion. oacli of whom shall hold his oUh-o for four year^. hogLiinuii^ 
oil tno first Monday of January next after his election, except that the terms 
ol omce of those elected at the first election shall be.edn when the State shall 
to' Thiion. and shall end on the first Monday in January, A. D., 

l.Kd. 'I he off1c('rs of the Kxecidive 1 H^partnumt, dnrhi.u* (heir Paans of oltha^. 
shall reside at tli(‘ seat of .ttovernmeiil. where they shall ki^ej) the pnhlic records, 
hooks and ])ai)(a‘s. They shall i)crfoi'ni sindi duties as are fa‘escrih<‘(l hy tliis 
Ooustitution and as may ))e firescrihed hy latv. 

Ste. A Th<‘ ottii'ers ])rovided for in section taie of this article, shall ht' 
elect(‘d hy tin* (fualilhal (‘lectors of the Stale at the tinn* and plac(‘ of votinir 
for memhers of the Legislature, and the persons resiH‘ctively having tin* highest 
nnmher of votes east for the otiice voted for shall he elected; hut if two or more* 
shall liave an e<(nal and tin* highest nnmher <»f votes for any one of said otfices. 
the two houses of the Legislature, at its next rognlar session, shall elo(‘t forth- 
with hy joint ballot one of such persons for said ofliee. 

Sec. !>. person shall lie eligible to the office of Go\eriioi‘ (H* Se(*i'(*lar.v 

of Stat(* unless he shall have attained tin* age of thirty years at the time of his 
(‘lection, nor to the oftic(* of Attorin'v-thnmral unless ho shall have attained tin* 
age of tw(‘nty-five years at tin* linn* of his (‘lection, and hav(‘ l)oen admitted to 
pra(*ti('(‘ in tin* Sui>rem(* Gonrt of Uu* T(*rritory or of the Stale of Ftah. nor 
nnl(‘ss he siiall he in good standing at the bar at the time of Ids eU'ctioJi. Xo 
lH‘rson shall lx* eligible to any of the ofiices provided for in seetmn om* of this 
articU*, unless at tin? time of his election he shall he a (lualified elector, and 
shall have* h(X‘n a resident citizen of the State or Territory for five years neXt 
preceding his election. The State Auditor and State Treasurer shall lx* ineligihh' 
t(> election as their own siwcessors. 

Sk(\ 4. The tiovnnaior shall he Gommaiider-in-Chief of the military forces 
of the State, except wlnm they shall he (,‘alled into the service of the Thdti‘d 
States, lie shall have power to call (ml the militia to (*xeciite the laws, fit snp- 
pr(>ss insiirre(*tion, or to repel invashni. 

Sec. r>. The Governor shall se(‘ that the laws are faithfully executed; he 
shall transmd all (^xecativ(‘ business with the ofii(;ers of the government. <*ivij 
and luilitary, and niaj' re<inire information in writing from the officers of tin* 
Kx(KMitlv(* rX'partmont, and from the officers and inanag(?rs of State Institutions 
upon any subject ndating to the (‘ondition, nianagenieut, and expenses of theii* 
re.sp(‘ctive offices and institut ions, ami at any. .time when the Legislative Assem- 
bly is not in .session, may, if he d(‘em it necessary, appoint a committee to in- 
v(‘stigate and reiiort to him upon the (‘ondition of any executive offic'e or StaU* 
Institution. He shall conunuiiicale by message the condition of the citato to 
the Ijegishilure at twery n‘gidar S(‘SSion, and recomimnid such measures as lie 
may deem exjiedient. 

Sec. fi. On extraordinary o(*casions, the governor may conytux* the Legis- 
lature hy proclamation, in which shall he stated the purpose for which tlu* 
Legislature is to he <’oiiv(‘ned, and it shall transact no legislative business except 
that for whmh it was siiecialiy convened, or sii<*h other legislative business as 
the (h)veruor‘may <*all to its attention while in session. The LegivSluture, how- 
(‘ver, may provi<le for tin* (‘xpenses of the session and oth(>r matters iiuadental 
thereto. The Governor may also by proclaniatioii convene the .Senate in extraor- 
dinary session for the transa(dioii of executive business. 

7. In case of a disagretmient between the two houses of the Legisla- 
ture at any special s(‘ssi<m, with I’espect to the time (d adjournment, the <h>\- 
<a*nor shali have power to adjourn the Le.gislatiiro to su<*h time as he may 
think proper; }T‘ovide(L it h<> not beyond the time fixed for the <.*on veiling of 
tlx* next Legislature. 

Sec. S. FiV(‘ry hill pass^M by tlx* Legislature, before it lierome.s a law. shall 
b(^ pn‘S(*uted to the (hwernor; if he approve, he shali sign it, and thereu])on it 
shali hecxnne a law: but if he do not approve, he shall return it with his objec- 
tions to the house in which it originated, which house shall enter the oh.j(‘Cti<>iis 
at lai*g(‘'Upon its journal and |mx;eed to reconsider the bilk If. after su(*h 
r(‘(*onsideratlon, it again tmsses both houses hy a yea and nay vote of two- 
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tliii’ds of llu‘ iiieinbers elected to en<'li house, it shulJ become :i biw, nolwilli- 
stamliiiJi the Hoveviior's objections. Tf any bilJ be iiol returned within five day> 
afba* it shall hav(‘ been presented t(» him, (Sunday, and the day on wliu'h la* 
rec(bved it exceptinl.) the same shall be a law in like manner as if he had 
siixned it, nnless the Le.itislatnre by its final a<Uonrninent ]n*<*vent siu'h return, 
in which case it shall be tiled with his objections in the office of the Secrtdar.N 
of Stnt(‘ within ten days aftcu* such adjonrnment (Sunday excepted) or b(‘com<‘ 
a law. If any bill ])r(‘Sonted to the (loveriior contains several items (if appro- 
priations of money, lie may object to one or more such items, wfiile approvinic 
other porti<ins of the bill: in such case be shall append to the bill at the time of 
si.!L?nin£i: it. a statement of the item or items which he declines ti> aiiprove, to- 
’ 4 (‘ther with his reasons Ihei'efor. and siudi item or items shall not take efte<*r 
nnb‘ss pass(‘d ov(‘r the Governor's objection as in this section jirovided. 

Skc. b. When any State or district office shall become vacant, and no mode 
is ])r<wided by the (^mslitiition and laws for hllin.i^ such vacancy, the Governor 
sliall have the ]>ower to till the same hy j^rantinii: a commission, which shall 
exi)ir(* at the next election, and n])on (lualitication of the iierson oh'cted to such 
office. 

Skc. Id. The (h>veriK)i‘ shall nominate, and by and with the consent of the 
Senate, appoint all State and district officers, whose offices are established by 
tliis Constitution, or which may be created by law, and whose appointment or 
election is not otherwise ]>rovided for. If, dnrin.iiC the recess of the Senate, a 
vacancy occur in any State or district office, the Governor shall appoint some 
(it* person to dischar.(j;(‘ the duties thereof until the next meeting: of the Senate, 
when he shall nominate some person to fill such office. If the ofii<‘e of justice* 
of fhe ^supreme (U* district court. Secretary of State, State Auditor, State ‘Treas- 
urer, Attorney-tfeneral or Sni>eriiitendent of Public Instruction bo va(*atod hy 
■death, resiKnalioii or otherwise, it shall ho the duty of the Governor to fill the 
same hy appointment, and the appointee shall hold his office until his successor 
shall be eleeded and (lualified, as may he by law provided. 

Sec. II. In case of the death of tin* (Jovernor, or his imiH'achment, re- 
moval from oflb'e, luahilify to discliaiw the duties of his ofhee. resij^nation, or 
jibsence from the State, the i)owers and duties of said office shall devolve upon 
the Secretary of State, until the disability slut 11 cease, or until the next p;eneral 
(Section, when the vacancy shall he tilled hy (‘lection. Tf, dnrinj^ a vacancy in 
the office of Governor, the Secretary of State resifrii. die or become im^aptihle of 
performinf? the duties of the office. (»r lx? disidaced, or he absent from the Stat(*, 
I he President pi*(^ teiupon* of the senate shall act as (governor iiuti! the vacancy' 
be filled or the disability cease. While performlnj^ the duties of the (iov(U'nor 
;is in this section provided, the Secretary of State, or the Ih‘esid(‘nt pro tempos* 
of the ,sepj^to, as the case may he, except in cases of t(uni)orary disability, or 
absence from the State, shall he entitled to the salary and emoluments iif tin* 
<h)vernor. 

Sec. 12. Pntil otherwise i)n»vided hy law, the Governor, Justices of th<‘ 
Supreme Ik>urt and Attorney-General shall constitute a B<»ard of Pardons, a 
majority of whom, includin.i? the Governor, upon siicli conditions, and with such 
limitations and rcstri(‘tions as they deem jn-oper, may remit tines and forf<*itures, 
r<»mmute punishments, and ^jrant pardons after convictions, in all easels ex(*ejU 
treason’ and impeachments, subject to such re?^ulations as may he j>rovide<J by 
law% relative to the manner of nppiyiniJt for i)ardons; but no fine or forfeiture 
shall be remitted, and no (commutation or pardon granted, except aften* a full 
hearing before the Board, in open session, after i)revious notice of tUe^hne imd 
place of such hearing has been given. The ])roceecIings and dw^isions of t!u‘ 
Board, with the reasons therefor in each case, together with the dissent of any 
member who may disagree, shall he reduced to writing, and filed, with alt 
papers used ui)on the hearing, in the office of the Secretary of vState. 

The Governor shall have power to grant respites or reprieves in aU <*uses 
of convictions for offenses against the State, except treason or convhdion on 
iinpetiehment; but such respites or reprieves shall not extend bey<md the next 
.session of the Board of Ihirdons: and sucli Board, at such session, shall con- 
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tniiit* or (lotoriuim^ siioh respite or reprieve, or they uiay eoiuiunte lh(* pniiish- 
lueiit, or pardon tla^ offense us herein provided. In ease of eouviction for 
treason, the <Tov(‘nioi' shall liave the p<wer t<» suspend exeeiition of the sentence, 
until the (-use shall he reported to the Letcislatiire at its next rej^ular session, 
when the Lej^islatiuu' shall either pardciii, or commute the seulence, or direct its 
<‘Xiviition ; he shall iMaiinmuicate to the Legislature at each regular sesstou, each 
oase of remission of (iu(‘ or forfeiture, reprieve, commutation or pardon grantetl 
since the last previous report, stating the name of the (‘onvict, the crime for 
whi<!h he was conviclod, the sentence and its date, tlie date of remission, <-0110 
mutation. pardon, or r(‘prieve, with tlie reasons for granting the same, ami the 
ohjeclioiis, if any. of any member of the Hoard made thereto. 

Sko. Vi. t'ntil otherwise provided by law, the Governor, Secretary of State 
ami Attorney-General shall constitute a Board of State Prison Commissioners, 
wliich Board shall have such supervision of all matters connected with the 
State Prison as may provided by law. They shall, also, constitute a P>oard 
of Examiners, with p<nver to examine all claims against the State except salaries 
or compensation of olhcers fixed by law, and perform such other duties as may 
lx‘ prescril)ed ))y law’: and no claim against the State, except for salaries and 
compensation of oth(‘crs fixed by hnv, shall he ])assed upon by the Legislature 
without having been considered , and a<-ted upon by the said P>oard of Examiners. 

Snc. 14. Until otheiuvise lU’Ovided hy law, the Governor, State Treasurer 
and State Auditor shall constitute a P>(>ard of Insane Asylum Oominissiouers. 
Said Board shall hate such supervision of all matters connected with the State 
Insane Asyliiin as may be provided by law. 

Sp:c, 15. Until otherwise ))rovided by law, the Governor, Attorney-General 
and Superintendent of Public Instruction shall constitute a Board of Heform 
s<*hool Commissi oners. Said Board shall have such supervision of all matters 
coniiec'ted with the State Ilefonii School as may bo provided by law. 

Sec. 10. The Secretary of State shall keep a record of the official acts 
of the Legislature and Executive l)e])artment of the State, and, when required, 
.^hall lay the same and all matters relative thereto before either branch of the 
Legislature, and shall liorform such otliev duties as may be provided by law’. 

Skc, it. The Auditor shall be Auditor of Public Accounts, and the Treas- 
urer shall be the custodian of public moneys, and each shall perf(a*m such other 
duties as may be ])rovided by huv. 

Sec. 18. The Attonioy-Geiieral .shall be the legal adviser of the State 
Gtticers, and shall perform vSiich other duties as may be provided by law. 

Sec. ip. The Superintendent of Public Instruction shall perfcnau .such 
duties as may be provided by law’. 

Sec. 20. The (hu’er'uor. Secretary of State, Auditor, Treasurer, Atturney- 
(leneral, Superintendent of Public Instruction and such other State and district 
officers as may be provided for by law', shall receive for their services quarterly, 
a compensation as fixed by law’, w'hich shall not be diminished or increased so 
as to affect the salary of any officer during his term, or the terra next ensuing 
after the adoption of this Constitution, unless a vacancy occur, in w’hich case 
the successor of tlie former incumbent shall i-eceive only such salary as may be 
i>rovided by law at the time of his election or appointment. The compensation 
tvf the officers provided for by this article, until otherwise provided by law. 
is fixed as follows; 

Governor, Two q’housand Dollar.s x>er annum. 

Secretary of State, Tw’o Thousand Dollars per annum. 

State Auditor, Fifteen Hundred Dollars per annum. 

State Treasurer, One Thousand Dollars pev annum. 

Attoruey-thmeral, r'ifteen Hundred Dollars per anmim. 

Superintendent of Public Instruction, Fifteen Hundred Dollars ]>er annum. 

The compensation for said officers as prescribed in this section, and in all 
laws enacted pursuant to this Gonstitntion, shall be in full for all srawices 
rendered by said officers, respectively, in any official capacity or employment 
during their respective terms of office, such officer shall receive for the 
pt'rforinance of any offi<*ial duty any fee for his own use. but all fees fixed by 
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l.MW foi' lh(‘ ijerfonuaiice by eLllit'i* of llioiu of any oflicial duty, shall bo o(ilio('U*(l 
ill advance and de])osited with the State Treasurer ((llart(‘r^.^ to (he credit (T lia^ 
Slate. 'Jdie Lei^islaliire may iirovide for the ])aymeut of actna] and necessary 
expenses of said odieers wliile ti-avcliiii^ in llu^ Stall' in the pi'rforniaiaa' of 
otticial duty. 

Se(\ 21. All i^rants ami commissions shall bt' in tlu' name and by I he 
authority of tlu' State of T.Tali, si'aled with I In' (Ireat Seal of Ihe State, siuriu'd 
by Ihe (rovernor. and coanU‘i*si.i>*ned by tlie Si't'ri'lary of Stall'. 

Sec. 22. Tiiere shah lie a seal of the Slate, wJiich sliall be keiit by Ihe 
Secretary of Stale, and used by him ollieially. Said seal shall be <*ahed “Thi^ 
Ereat. Seal of the State of Etali.” The present si'iU of (he 'rerrilory of I'lah 
shall be Ihe seal of Ihe State until otherwise j>rovideil by law. 

.Sec. 2;>. Xo person, 'Wbile Jioldiuo: any oJlice nnder tbe railed Stales' 
^'ovi'rnment. shall liold any oflici' imder tlie Slate icoverninenl of Utah, and tli(‘ 
Governor .shah not ho elii^ibh' for eli'etion to tJie Senate of the TTnited States 
durin.i^ the term for whii-li he sliall liave been elected (Jovernor. 

AJri’K’LE \'I1L 

.1 1 DICI U. I>M*AI{T\IFNT. 

Seitio.n 1. 'i'hi' .Iudi<-ial po\\cr of the Slate shall be Nested in the Senale 
silling as a conn of imiieachment, in a supreme ('ourl. in distriei courts, in 
Justii'es of the iieaec. and sncli <»thi‘r (*oinis inferioi* to the Supreme rourl as 
ma.v he estahlislied hy Jaw. 

©Sec. 2. The Sujiremi' Eonrt shall consist of lliree .judgi's: hut after the 
yi'ar A. D. 11^)0. liie Li'irislatnre ma.^ incri'ase th(' nnmlier thereof lo liv'c. 
ma.jority of the .pidiri's eoiisfilnling Ihe I'ouii shall he ni'cessary to form ;i 
qiioimm or lender a ile-'lsion. If a .jn.stice of the Supreme Eonrt shah be dis- 
tliiaihied from sitiiuir in a cause liefore said court, (be remaining .judges sliall 
call a district judge to sit wilb thiMii on the Uearin.g of sueh cause. The Judges 
of the vSnpri'ine Emirt shall hi' elected by the electors of the State at large. 
The term of ottice of (he .fudge.s of the Supreme Eotirt, e\cci)ting as in this 
article otherwise proviih'd, shall he six years. The Judges of the Supreme 
Eoni't, immediately aftia* the lir.sf election nnder this ( Vmst itut ion, shah he 
selected h.v lot. so that ono shall hold' ollice for the term of three years, one for 
Ihe tenn of live years, and one for the term of seven years. The tots shall 
he drawn )>y the Judgi's of tlie Supreme Eonrt, who. for that pnrposf-, shall 
assimihle at the .'-eat of goNorimieid ; ami they sliall eansi' the ri'sult thereof to 
lie certidi'd hy the Seju'etary of Slate, and Hied in his ottici'. The .judge having 
the sliioTest term to serve, not holding his olliee jiy iippoiid men! or election to 
lili a vacancy, shall he the Chief Jnstiee, and sliall iireside at all terms of the 
Supreme (^mrt, and in ease of his ahsenee, the judge, having in liki' manner, 
the next shortest term, shall preside in Ins stead. 

Sec. lOvery Judgi' of the Supreme Court shall la' al 'tt'asi thirty .Ncai'.'s 
of age, and, before' liis ehs’lion, shall ho a meinher of tlu' bar, learned, in the 
law, and a reside'ut of the T(*rritory or State of th.ah for five' yoNrs next ja*e- 
(*ediug bis election. ^ 

Sec. 4. The Sn]n*eme Court shall have original Jnrisdietion to is>.ue writs 
of maudainus, certiorari, iirohibitioii, quo Nvarranto and habeas (*orpns. Each 
of the jiLstie'es shall have power to issue' Nvrits of habeas corpus, lo any t\-art <»f 
the State. n]K)ii ju'titieai hy or on hedialf of any person ht'ld in ae'tnal ctliShnly, 
aiul may make sneii writs redurnahh' liofeu'e himself or tlu' Snpre'ine Coiirt, or 
before any district court or judge thereof in the State. In eithtw e*asi*s the' 
vSnpreuie (Vnirt shall have- appellate .lurisdiction emty. aiiel power to issue writs 
necessary and proper for the exercise of that jurisdiction. The Supreme <\)urt 
shall hold at least three terms every year, and shall sit at tin* capital of the 
State. 

Sec. o. The Slat(' shall be divided into seven judicial districts, for each of 
which, at least one. and not exceeding three judges, sliall he chosem by tin* 
qualified electors thereof. The tenn of office of the dist]'i<'t judges shall be 
four years. Except that the District Judges elected at the first (dectlen shah 
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until the lirst Monday in .Tauuury, A. D. IIJOI, ami until tlK‘ir suoces.surs? 
^hal! luive qnalitItM. Until othenA'ise provided by law, a distrid court at the 
< -on II ty scat of ea<ii county shall bo held at least four tinie.s a year. All civil 
abd criminal business avisin*; in any county, must be tried in such couut 5 ', 

unless a chaneje of venue be taken, in such cases as may be ))rovided by law. 

Mach jmii^e of a District Court shall ho at least twenty-tive years of aue, a 
inember of the bar. learned iu the law, a resident of the Territory or State of 
1 tall three years next prc^ceiline; his election, and shall reside ii^ the district for 
which he shall he elected. Any District Jndjjje may hold a District Court in any 
<*oiinty at tlie request of the jiidy:e of the district, and upon request ivf the 
Governor, it shall he his duty tV> do so. Any' (muse in the District Court ncay 
he tried hy a .1udi^(‘ pro tempore, who must he a inemher of the bar, sworn to 
try (ho cause, and a^^re(al tqxui by the jiarties, or their attorneys of re(;ord. 

iSK(’. The J.ejjislatnre may <'hanj?e the limits of any judicial district, 
or inciamse or decrease^ tli(‘ mnnher of distri(-‘ts, or the judj^es thereof. No altera- 
tion or iucreas(‘ shall have the elfe('l of rernoviuji: a judge from (Mtice. In every 
additi(mal district established, a jiidg(‘ shall be elected hy the electors thereof,, 

and his term of olhce shall (‘ontium^ as provided in section live (jf this article. 

^HC, 7. The District (.'ourt shall have original jnrisdicdioii in all matters 
<MviI and criminal, not excepted iu this Constitution, and not lu'ohibited by low: 
appellate jurisdiction from all inferior courts and tribunals, and a supervisory 
control of the same. The District Courts or any judge thereof, shall have 
power to issue writs of habeas corpus, maiidamns, injunction, (juo warranto, 
certiorari, prohibition and other writs necessary t(j carry into effect their orders, 
judgments and decrees, ijuid to give them a general control over inferior courts 
and tribunals within their respective jurisdictions. 

Skc. S. The Legislature shall determine the uuinher of justices of the 
l»ea<*(‘ to he elecbxl, and shall tix hy law their poAvers, duties and compensation, 
'rhe jurisdiction of justi<*es of Uie peae<‘ shall he as now provided by law, but 
th<‘ Legislature may restrict the same. 

Skc. f). From all final judgments of the district c(nirts. there shall be a 
right of appeal to the Supreme Court. The appeal 'Sball be upon tbe rec(u*d 
nnule in the court beloAV, and under such regulations as may be ]»rovided by 
law. In (xjuiiy c'ases the appeal may be on (piestions of both Iuav and fact; in 
cases at hiAv tb(‘ at>i)eal shall be on Ciueslmus of biAV alone. Appeals shall also 
lie from rhe tinai orders and decrees of the Court in the administration of 
decedent estates, and in cases of guardinnshi]), as shall be provided by law. 
Appeals shall also lie from the final judgment of justices of the pt^ace in civil 
ami (Timinal cases to the District Courts on both questions of law and fn<‘t, Avitb 
such limitations and restrict i(ms as shall he jirovided by law: and the decision 
of the District Courts on such app(*als shall lie dual, (except in cas(‘s inv(aviug 
flu* validity or ('oiistitatiouality of a statute. 

Sfa'. Id. A Couuty Attorney shall he elev'ted hy rhe (lualUled v<)ters of 
(‘uch couuty AvUo shall hold his oftice f<n* a term of tAvo years. The pOAA'ers ami 
duties of <N)unty Attorneys, and sindi other attorneys for the State as the l.egis- 
latnn‘ may jirovide, shall he prescribed by laA\c In all cases where the attorney 
for any ('onnty. or for the Ktate. fails or refuses to attend and prosKuite accord- 
ing to law. tlu^ c<mrt shall have poAAxn- to ap])oint an attorney pro tempore. 

Sk<\ 11. -fudges may be rem<»A"ed from otbee by the concurrent vote of both 
houses <d' the Legislature. <‘acli voting separately; hut tAvo-thirds ot the mem- 
l)(‘rs to winch (‘ach houst‘ may he entitled must concur in such vote. The vole 
shall he determined by yeas and nays, and the names of the inembers voting 
fiW or against a judge, together with the <amse or causes of removal, sliall Im" 
entered on the journal of each house. The .judge against AAdiom the hous(‘ may 
b(* about to pro('eed shall receive notice thereof, accompanied with a <*opy th<^ 
caus(^ albwd for his removal, at least ten days before the day on Avhi(‘b either 
Imuse of the Legislature shall act thereon. 

Sicc. 12. The judges of the Supreme and District f'ourts shall vet-eive at 
stated limes compensation for their servuces, which shall n<q Ih‘ in<*r<*as(xl er 
diminished during the time for which they are elected. 
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Sh:c. lo. 10xcoi)l by t-ousent of ;ill the iKirlios, no of tbe supreme or 

inferior courts shsill j)reskle iu the trinl of any cause where either of tiu* 
])arties shall be connected with him by affinity or consaiii^uinity within the 
hej^ree of first cousin, or in which 1 h‘ may have been of counsel, or in the trial 
of which he may have presided in aiiy inferior court. 

Sp:o. 14. The Sui)reme Court shall appoint a clerk, and a reporter of it.s 
decisions, who shall hold their offices durine: the pleasure of the Court, rntil 
otherwise provided, C<)mity Clerks shall be ex ollieio clerks of the District fNmrts 
iu and for their resjH'ctive counties, and shall pei'forin such other duties as 
may be provided by law. 

8ec. 15. No i)erson related to any .iiidjio of any court by affinity or coii- 
san}j:uiuity within the dej^ree of first cousin, shall be appointed by such ccmrl 
or judge to, or einT)loyed by such court or .judge in any otlice or duty in any 
court of which said Judge may be ;i member. 

Sec. 10. Until otherwise i)rovided by law. the Judicial Districts of llu‘ 
Stale shall he (‘onsti tilted as follows: 

First District : -The Counties of Cache. Box Elder and Itich. 

Second Distri<*t: — The Comities of Weber, Morgan and Davis. 

Third District: — The Comities of Sninmit, Salt Lake and Tooele, in which 
there shall he ekKded three district Judges. 

Fonrtli T>istri(d: — The Counties of Utah, Wasatch and Uintah. 

Fifth District: — The Comities of Juab. Millard, Beaver. Iron and Wash- 
ington. 

Sixth District: — The Counties f>f S<‘vier. Fiiite, Wayne, Garfield and Kane. 

Seventh DistVict : — ^The Counties of San Fete, Carlion. Emory. Grand and 
Sail Juan. 

Sec. 17. The Suinvme and District Courts shall be courts of record, and 
each shall have a seal. 

Sec. is. The style of all process shall be, “The Stale of Utah,” and all 
])rosecutions shall be conducted in the name and by the authority of the sam(‘. 

Sec. 10. There shall be but one form of ci^’il action, and law and eipiity 
may be administered in the same action. 

Sec. 20. Until otherwise provided by law, the salaries of siiiireme and 
tILstrict Judges, shall be three thousand dollars per annum, and mileage, pay- 
able quarterly out of the State treasury. 

Sec. 21. Judges of the Supreme Court, District Courts, and justices of the 
IJeace, shall be conservators of the ])eace, and may hold ])relimiiiary examina- 
tions in cases of felony. 

Sec. 22. District Judges may, at any time, report defects and omissions 
in the law to the Supreme Court, and the Supreme Court on or before the first 
day of December of each year, shall report in writing to the Governor any 
seeming defect or omission in the law. 

Sec. 2P». The Legislature may provide for the publication of de(!isions and 
opinions of the Supreme Court, but all decisions shall be free to jmblishers. 

SE(i. 24. Tlie terms of office of Supreme and District Judges may be ex- 
tended by law, but such extension shall not affect the term for which any 
Judge was elected. 

Sec. 25. When a Judgment or decree is reversed, modifieil or affirimjd by 
the Supreme Court, the reasons therefor shall be stated concisely in writing, 
signed by tiie Judges concurring, filed iu the office of the Clerk of the Stij)reine 
tlourt, and preserved with a rec*ord of the ease. Any judge dissenting therefrom 
anay give the reasons of his dissent iu writing over his signature. 

Sec. 20. ft .shall be the duty of the court to prepare a syllabus of all 
the points adjudicated iu each case, which shall be coucurred in by a majority 
of tlie judges thereof, and it shall be prefixed to the piiblisheil reports of the 
case. 

Sec. 27. Any judicial officer who shall absent himself from the State or 
district for more than ninety consecutive days, shall be deemed to have forfeited 
his office: Provided, That in ca.se of extreme necessity, the txovernor may 
extend the leave of absence to such time ns the necessity therefor shall exist. 
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AliTJCLE IX. 

COXOKM.SSIONAL and LKDTSLA’ilVK APPOUT lON.M bN'l . 

^ SK('TiOA 1. Olio Kpin’cspiihit j VP in tlie Coipccress of the Thiito<l States shall 
he eleeteh from the Slate at 1ar.i;e on file Tuesday next after the tirst .Monday 
ill Xoveiniier. A. 1). ISDo, and thereafter at such times and }daces. and in siicli 
manner as may iireserihed by law. When a new aiiportionment shall be 
Jiiade by (’ongress. the Le.irislatnre shall divide the State into eonii^ressiomt i 
di sti'iets accordingly. 

Skc. 2 . The Leiijislatnre shall })rovid(‘ by law for an enumeration of tlie 
inhabitants of th(‘ State. A. D. indo, and every tenth year thereafter, and at 
the session next following such eninnoratioii. and also at the session nexi fol- 
lowing an onnuieration made hy the authority of the Ihiitod Slates, shall re\is«^ 
and adjust tlie apportionment for .senators and representative's <m the basis of 
such numerationaccordiug to ratios to he fixed by law. 

Sec. o. The Senate shall consist of eighteen members and the House of 
iiei»i*esentatives of forty-five memheirs. The Legislature may increas(* Iht^ 
number of senators and reproseiitativevS. hut the senators shall never exceed 
thirty in nmnher, and the nninher of rei)r(‘sentatives shall uov<m* he less rlian 
twice u<»r greater than three times the immber of senators, 

Skc. 4. ^yh('n more than one comity shall constitute a senatorial dtslrici. 
such counties shall be eontiguons, ami iw) eounly shall be divided in the forma- 
lion of sn(‘li districts unless such ('onnty contains sutticient population within 
itself to foipn Hvo or more districts, nor shall a i)ar1 of any Cf)unty )»e muted 
with any other county In forming any <listrict. 

REPKESENTATIV E DISTRICTS. 

Fntil otherwise pro\ide(i by law, representatives shall lie a})portioned among 
the sev(*ral <‘onnties of the State as follows: Provided, That in any fntur<' 
apportionment made hy the lA'gislatnre. (‘aeh county shall he entitled to at least 
one reiires^mtative. 

41ie Founty of Box Elder sliuJl constitute the First Ile[)resentalive Dis- 
trict. and b(^ eutitl(‘d to one refiresentative. 

The (Vnmty of Fache shall constitute the Secoml Kepresentative IMstricr, 
and entitled to three representatives. 

Th(‘ Fomity of Ilicdi shall constitute the Third Representative District, and 
be entitled to one representative. 

The Founty of MTdier shall (‘onstitute the Fourth Representative Distrietx 
and he entitled t(> four representatives. 

Th(^ Founty of Morgan shall (constitute the Fifth Re]>resen<;ative District, 
and lie entitled to one representative. 

Tlie Founty of Davis shall constitute the Hixth Rejiresentative District, and 
b(^ entitled to one reincesentative. 

The Founty (d Tooele shall constitute the Sevcnith Keppesentative Distri<*t. 
and be entitled to one representative. 

The f'oimty of Salt Lakt' shall constitute the Eighth Represent at We District, 
and he entitled to ten representatives. 

The Founty of Snnimit shall constitute the Ninth Representative District, 
and he entitled to one representative. 

The Founty of Wasatch shall {institute the Tenth Repres<mtativ(‘ District, 
and he tmtitled to one reiiresentative. 

The Fomity of Ftah shall (Constitute the Elev(‘nth Representative District, 
and he entitU^l to four representatives. 

The <A>unty of Thntah siiall (‘onstitute the Twelfth Repr(^S(mtativ(^ Distinct , 
and be (mlitled to one roiiresentative. 

The County of Juab shall constitute tlui '^Phirteenth RepiTsentatix Disfrief. 
and he entitled to one representative. 

Tlie F()unly of San Pete shall constitute the Fourteenth Itopresentativi* i>is- 
tri(-t, and he (mtitled to two representatives. 

The Count.\’ of Carbon vSha'll constitute the Fifteenth Representative Disti'ict, 
and he entitled to one representative. 
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The County of Kinoi'.v sb.-ill ooiist'itnl(‘ tlio Sixtocnitli UoiJivsontii I i\ o Disirici, 
niid ht‘ entitled to f)iio representativt'. 

The County of (iraud shall constitulo I ho 8evoiitoontli liejuvseni all vo I)is- 
tfjot, and 1)0 eiititlod to one represeiitative. 

(’ounty of Sevier shall oonstituto tJie JOij^htoontli Kopresontal i\ o l)is- 
triet, and be (uititlod to one representative. 

The County of Millard shall eonslilnte the Nineteenth rh'presentative I>is- 
triei, and bo (uititlod to one rei)reseutatiYe. 

The County of LJeaver shall eonstituU‘ th(‘ Twentieth liepi'osentative I ds- 
triet, and be entitled to one rei)resentative. 

The County of Piute shall eonstitiite the Twenty-hrst iLOpresentativi* i>is- 
triet, and be entitled to one ret)resentative. 

The C%)unty ot Wayne shall constitute the Twenty-second Kepresenlat i\<‘ 
3>islrict, and ])e entitled to one representative. 

The Coniity of Garfield shall constitute the Twenty-third Kei)resentat i\ e 
T)lstrict, and he entitled to one representative. 

The County of Iron shall constitute the Twenty-fourth Representative Dis- 
trict. and be enlitled to one representative. 

The Connly of Washinartcni shall constitute the Tweiity-liflh Re])r(‘S(ad!i- 
ti\e District, and be enlitled to one representative. 

The County of Kane sliall constitute the Twenty-sixth Representative Dis- 
trict, and he entitled to one representjitive. 

The County of San Juan shall ccjnslitiite the Twenty-sevcaith Re})res(Mital ivc^ 
l>istri(t. and shall be entitled to one representative. 

SKN ATORl AL 1)1 STKIC’TS . 

TTitii otherwise provided by law, the Senatorial Districts sliall be con- 
stituted and numbered as follows: 

The Counties of Box Eider and Tooele shall constitute the First District, 
and lie entitled to one senator. 

The County of Cache shall constitute the Second District, and be entitled to 
-one Senator. 

The Counties of Rich, Morjjan and Davis shall constitute the Third DistritJ, 
and be entitled to one Senator. 

The County of Weber shall coustitiite the Fourth District, and he entitled 
to two Senators. 

The Counties of Summit and Wavsatch shall ('oiisfitute the Fifth District . 
and be entitled to one Senator. 

The County of Salt liuke shall conslitute the Sixth District, and ht^ cmtillcd 
to live senators. 

The County of TTfali shall constituit‘ llie Seveutli District, and tie (uditled 
to two Senators. 

The Counties of Juab and Millard shall con.stitutc* the Fii'hth Dilsrict. and 
be entitled to otie Senator. 

The County of San Pete shall constitute the Xiiith District, and be mditltMl 
to one Senator. 

Tlie Counties of Sevier, Wayne, Piute, and Garfield shall constitute tlie 
Tenth Dhs-triet, aiul be entitled to one Senator. 

The Comities of Reaver, Iron, Washington, and Kane sJiall <*ousti(ufc(‘ tla^ 
Eleventh District, and be entitled to one Senator. 

The Counties of Emery, Carbon, riintah; Grand, and San Juan shall con- 
stitute the Twelfth District, and be entitled to one Senator. 

ARTICT.b3 X. 

EDCrCATION. 

Skction 1, Tlie Legislature shall provide for the estahlishment and main- 
tenance of a uniform system of public sc*hools, which shall he open to ail (*hil- 
dren of the State and be free from sectarian control. 

Sec, 2. The public school system shall include kindergarten schools; i-oin- 
mon schools, consisting of primary and grammar grades; high schools; an 
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:i niuvorsity: nurt sm-li oilioi' scUouls .-is tlic LugisliituiX' 
e^rnhlisa. <*0111111011 soliools sluill he free. Tiio otlu'i’ (leiiartiiieiits of 

ni(‘ system shail lie siipiiorted as {iroviaed by law.- 

hhe. o. 'J Ji(‘ iiroceeds of all lauds that have been or may l)e .ui'auted by 
ibe I lilted ^-^tatc'S to Ibis State, for the sunport of the common schools: the 
laocoeds of all i)ro[t(M'(y that may accrue to the Slate by escheat or forfeiture; 
all miclaimed^ shares and divideuds of any cor] )(.)ra lion incorporated under the 
laws of this Stale: tlu^ proceeds of the sale of timber, mineral or other property 
from scIio()l and Stale lands, other than those ji'ranted for specllic purposes; and 
lb'(‘ jiei* centum of (In^ nei pro(*eeds of the sale of public lands lying within th(‘ 
St \vhich shall be sold by the riiited States, siibse<iiient to the admissiun of 
this Stare into the rnioii. shall he and remain a perpetual fund, to be <'alled 
the State School Fund, the interest of wbicli only, together with such other 
means as the Legislature^ may provide, shall be distributed among the several 
school districts according to the school poiailation residing therein. Provided, 
d’bar all funds elerived from any State tax for high schools shall be apportioned 
among the several cities and school districts according to the attendance at 
the high schools tluu'ein : but no city or district shall be entitled to any paid* of 
tii<‘ fund derived from the Slate tax for high schools unless the high school 
iluuviji is maintained up<»n the standard and for the period during the year 
that may he fixed by the State Board of Education.^ 

Skc. 4 . The location and estal)lisbment by existing la\vs of the University 
of Utah, and the Agri<*ultaral College are hereby confirmed, and all the rights, 
imiininities, franchises and endowments heretofore granted or conferred, ar<‘ 
lauv'by perpotuatinl niito said University and Agricultural College res])ectively. 

St;c. r>. The proceeds of the sale of lands reseiwed by an Act of Congress 
approved Febrmiry lilst. isHo, for the establish men I of the University of i"tah. 
and of all the lands granted by an Act of Congress, approved July IGth, US‘,M. 
shall constitute i»ermaueiit funds, to be safely invested and held by the State; 
ami the income tlunvid’ shall he used exclusively for the support and niainten- 
auc(‘ of the different institutions and colleges, respectively, in accordance with 
th(» requirements and conditions of said Acts of Congress. 

Si^:c. r>. Ill cities of the first and second class the public school system shall 
1 >(^ coutrollod by the Board of Education of such cities, separate and apart from 
th(‘ counties in which said cities are located.*'^ 

Sko. 7 . All public School Funds shall l>e guaranteed by the Slate agaimst 
loss or diversion. 

Skc. s. The general control and supervision of the Public School System 
shall be vested in a State Board of Education, consisting of the Superiiitemhmt 
of Piilhic Tnstrui'tion, and such other persons as the Legislature may provide. 

Sec. .9. ^.Neither the Legislature nor the State Board of Education shall 
have power to prescribe text books to be used in the common schools. 

Se(\ B). Institutions for the deaf, dumb, and for the blind are hereby 
(‘slablislied. All jn-operty belonging to the school for the Deaf and Dumb bereto- 
for(^ connected with the University of ITab, shall lie transferred to said Institu- 
tion for rh<^ Deaf and Dumb. AH the pr(»ceeds of the lands granted by th(‘ 
Fnited States, for the support of a Deaf and Dumb Asylum, and for an Institu- 
ti<m for the Bliiid, shall be a ])eriKdual fuudl'or the inaiutenauco of said institu- 
tion. It shall 1)0 a trust fund, the principal of wdiich shall remain inviolatt\ 
guaranteed by the state against loss by diversion. 

Sec. II. The Metric System shall he taught in the public schools of tiH> 
State. 

Sec. 12 . Xeither ndigious nor partisan test or qualification shall h<‘ n- 


Section 2 1ms been amended twice; tln' lirst amendment was proposi-d by tie* 
legi.siatiire of 1005 and w.-is ratified at the election of November 0, lOOtJ ; the present 
amendment was prO])Osed by the legi.slaUtre of 1900 and was ratified on November 
S, 1910. 

* Amendment pmpo.sed by the legislature of 1909 and ratified at the election of 
November 8 , 1910. 

^’Amendment proposed by the legislature of 1899 and ratified on Noveinbto* 0. 190o. 
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<liiLro(l of any ]>ersoii, as a coiulition oC .uliiiissioii. as ttaiolKH* or studouT, Jifo 
any iniblic odncal ional institution of the Slato. 

vSKr. 13. Xoithor the Le.ufislatnre nor any county, city, (own, school dis- 
trict or other ])ni>lh‘ cor}»oration. shall make any aiJiwopriation to aid in tim 
sni)tKn-( of any school, seminary, a<*ademy, i-olle^e, university or other insti 
tution, contr(>ll(‘d in whole, or in part, hy any ('hurch. s(‘ct or dcaioininat ion 
whatever. 

ARTKdJO Xr. 

COUNTIES, CITIES AND TOWNS. 

Section 1. The several comities of the Territory of rtah. existin.iu" at tlu^ 
time of tlie adotition of this Constitution, are hereby re<-(\u:iiized as lepii 
subdivisions of this State, and the iirecincts, and school distiMcts, now exist- 
ini^ in said comities, as lethal subdivisions ther<‘of, and they shall so conlinm- 
nntil <‘hanii:ed hy law in pursuance of this article. 

Si:c. 2. Xo Comity Seat shall be removed unless tw’o-thirds of the (piali- 
tied electors of the county, voting on The proposition at a general election, 
sliali vote in favor of such removal, and two-thirds of the votes cast on tlu^ 
])ropositiou shall be required to re-locate a county seat. A projiosition of 
reiimval shall not he submitted in tbe same comity mori^ tlian once in four 
years. 

Sec. 3. Xo territory shall be stricken from any county unless a majority 
of the voters living in such territory, as well as of the county to which it 
is to be aiunvxed, shall vote therefor, and then only niuhu’ sucli (‘onditioo- 
as may be pres<'ribed by general law. 

Sec. 4. The Legislature shall establish a system of ('ounty government, 
wdiich shall be uniform througbont tbe State, and by genm'al laws shall tirn- 
vide for ])recdncr and township organizations. 

Sec. o. Corporations for municipal purposes shall not b(‘ creatcii 1).\- 
siiecial laws; the Legislature, by general laws, shall priwidi* for the incoi'- 
jjoratioii, organization, and classification of cities and towns in proporriou to 
poimlation ; which laws may be altered, amended or repealed. 

Sf-C. f). Xo municipal corporation shall directly, or indirectly, lease, sell, 
alien or dispose of any \vater-\vorks, water rigid s, oi- soui*(*es of water suppl.\' 
now, or hereafter to be owned or controlled i>y it; but all such wtiter-works. 
water-rights and sources of water supply now owiutI or heri^aft.er to be 
.acquired liy any inimieipal corporation, shall be preserved, maintained and 
operated by it for supplying its inhabitants with water at reasonable charges: 
Provided, That nothing herein contained shall he construed to lire vent an> 
such munici])al corporation from exchanging water-rights, or sources of water 
siqiply for other waater-rights or sources of water supply of cHiual value, 
.♦md (o he devoted in like manner to the public supply of its inhabitaids. 

ARTICLE XTX. 

roKPORATlONS. 

Section 1. Corporations may be formed under general law'S, but shall not 
be created by special acts. All laws relating to corporations may be altered, 
aineuded or repealed by the Legislature, and all corporations doing business 
in tins State, may, <as to such busines.s, he n'gulatod. limited or restrained 
by law. 

Sec, 2. All existing charters, franchises, special or exclusive privileges, 
under which an actual and bona fide organization shall not have taken place, 
and business been commenced in good faith, at the time of fhe adoption of 
this Eoustitulion, shall thereafter have no validity: and no (*orpor:ition in exist- 
ence at tlu' lime of the adoption of this Constitution shall have flie honotit 
uf future legislation without first filing in the office of (be Secretary of 'Stale, 
an acceptance <»f the provisions of this Constitution, 

vSfc, 3. The Legislature shall not extend any franchise or charier, nor 
remit the forfeiture of any franchise or charter of any (‘orporation now existing, 
or which shall hereafter exist nuder the laws of this State. 



(M)xsTrrrTi()X of i taii 




4. The t(‘nii “Cor])oi*jiti()n." ns nseil in this artich^ shall be eon- 
struofl to inelinle all associations, and joint-stock companies having any powers 
or jirivile^ces of eor])()rat ions nol possessed ]>y individuals or partnei>hi]>s. and 
all ('orporat ions shall have the ri.ijjht to sne, and sliall be snbjeef P* be sued, 
in ail <‘onrts. in lik(‘ eases as natural persons. 

Si'C’. a. Forp<n‘ati<)us shall not issue stock, ex:ee[d' to bona tide snbscnlKa’s 
1 hereof or their assit?nee, nor shall any corporation issue any bond, or other 
oblijxation, for the paynuait of money, except for money or tirnperty rec-ouej . 
or labor done. The stock of (corporations shall not be itK'veased. 
jiursnanee of i^iuteral law, nor shall an.v law authorize the increase- o ^ 
without the consent of the person or ])ersons holdim? the laii^ei amoiin in 
value of the stock, or without due notice of the propt)sod increase 
{irevionsly been i?ivon in such manner as may bo prescribed bi ia\\. 
fictitious increase of stock or indebtedness shall , ,, , 

Sk<’. <). Xo corporations orj?amzed outside of tins State, shall be al , 

(o transa<*t business within the State on conditions 

I)res(Tibed hy law to similar coriumations orpniized under the bn^ s ot tin. 

7. -V.i (-(irponition shall leasa ai- alienate any AJAh T" i»’ 

relieve the franchise nr proiierty held thereunder tmin Uie lialnlit es 
lessor, or .ijraiitor, lessee or svantoe. contracted or incurred in opci.iti n . 
or (uiiovment of such franchise or any of il^^ privileges. , , , , ^ 

Sf(' S \o law shall he passed granting the right to constrind and ojierau 
■1 sireel ramCiad te^ telepiione or electric Ihfht plant within a ii> 
i-itv or iiieonioraKsl town wilhont the eouseni of the ’Alf’LaAnch Tini-posol' 

. ontrol of the street or hifthway in-oposeil to ."^1 i Avt hon^^ 

See !» No corporation shall do husiness in this Stnlc. without h,\\in„ on 
or more iilaees of husiness. with an authorisied asent. or agents, upon whom 
procZ .uar>.VlvH without first filing a certified copy of its articles 

of hK'orporatiou with the Secretary of Shite. fn‘>o Hmt ev- 

Sk(', 10. Xo (-orpor.atiou shall engage in any business otliei than that tx 

nresslv authorized ill its charter, or articles of iiicoriHU’ation. , , t, 

Sec The exercise of the right of eminent domain shall iicner be s 

abrM ,r\.> shied, as t<) prevent the Legislature from hiking the propert> 

ml » .1 ionic-,. ,m« oib.lcMl.C- tl»m to intW.- 

,1.. „e ,10,11, ml y. 

»i.„ii «, ,.,, 0 ^. o,. 

fr inehises with anv other railroad corporation owning a conipeting line. 

Swe 14 The rolling stock, and other moveable property belonging hi ai > 

s::o™’The'TgisW;" ^ establishing -'a-nable uiaxi- 

nf ch‘ir‘*-es for the transportation of passengeis and fici^.,ht, » 

’'‘'‘"4F<-'’Tr''No‘Xeer eiSo4e!''’attornW of aseut of any corporation emn- 
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luily l>y tbeiii, shiill lx* i luli vidua 11 y i‘est)<)iisi)>lu tor an additioual 

o<iiial to tlie amount of tlieir stork in surli <' 0 ]*poratioii, for all its 
d(‘ids and lia])ilU1es of every kiud. 

Sfc. li). Eveiy person in this >State shall l)e fri^e to obtain eiui>loyiiKOi( 
u li('i!('V(‘r jiossible. and any ]»ersou, rorporatitm, or a.wnt, servant or eiuploy(‘(‘ 
ilUMVof, malb-iously interferiiijL^ or hiuderiui'- in any way, any perscai from ob- 
taiiiiuc;, or eujoyiim’ employment already obtaimnl, from any <dher (*orj>oral i(n! 
or i>erson, sbal! be deemed .miilty of a eriuie. The Lei?islalnre shall ])rovid<‘ 
by law for the enforeeinent of this section. 

Si'.e. liU, Any eombiuatiou by individuals, corporations, or associations. 
Ih-n imx for its oldecd oi* effect the controlling of the i)ri('(^ of any [u-odncts 
of the soil, or of any article of manufacture or commerce, or the t'ost of 
exchange or transixntat ion, is ja-oliihited. and hereby declared unlawful, and 
against ])u])lic policy. The Legislature shall pass laws for the enforcement 
of this section by adeciuate penalties, and in case of incorporated companies, 
if necessary for that purpose, it may declare a forfeiture of their franchise. 

AKTICLE XIII. 

REVENUE AND TAXATION. 

Si-x’TioN 1, "Idle liscal y<‘ar shall begin on the first day of January, unless 
<-h,’inged by Uie Legi.slatnre. 

Se(\ -d All ])ro])erty iu the State, not exempt under the laws of the 
Luited Imitates, or under this (knistitiitiou, shall be taxed in proportion to its 
value, to be ascertaiiuxl as ])rovided by law. The word property, as used in 
I Ids ,ai*ti(de, is hervjvy di^clared. to. include monies, credits, bonds, stvKtks, fran- 
<'liises and all matt(Ts and things (real, personal and miX(id) capable of 
private ownership: I)nt this shall not be so comstrued as to authorize the taxa- 
rioii (;f the stocks of any company oi* coipurntiou, when the pro])orty of such 
<*(mipany (a* corporation represented by such stocks, has been taxed. The 
Legislature shall provide by law for an annual tax sutficient, with other 
sources of revenue, to defray the estimated ordinary ex:^ienses of the state 
for each fiscal year. For th<? ]Jurpose of paying the State debt, if any there 
he, the Legislature shall provide for levying a tax annually, sutliciont to ]iay 
the aimual interest, and principal of such debt, within twenty years from tho 
linal passage of the law creating the debt. 

Sec. H, The Legislature shall lu'ovide by law a uniform and e{(ual rat<* 
<if assessment and taxation on all jn-operty iu the State, according to its valn<‘ 
111 money, and shall pre.^^cribe by general law such regulations as shall soviirr 
a Just valuation for taxation of all property, so that every ptu’son and cor- 
])orj^tion shall, pay a tax in jiroportion to the value of his, her or its projitu’ty: 
Ti'ovided, that a deduction of debits from credits may he authorized: Pro- 
vided further, that the property of the Luited StatOvS, of the State. <'ountii‘s. 
cities, towns, school ilistricts, municipal corporations and jiublic Ubrarie.s, lots 
with the buildings theiTHui used exclusively for either religious worship or 
charitable purposes, and places of liurial not held or used for private or cor- 
porate benefit, shall be exeiiijit from taxation. Ditches, canals, reservoirs, pijH's 
;md flumes owned and used by individuals or corporations for irrigating lands 
owue<l by such iudi^'idiials or corporations, or the individual memiiers jhen*of. 
shall not be separately taxed as long as they shall be owned and used exclu- 
sively for such pur])ose: ITovided further, that mortgages upon both real 
aiuLper^^nnl property shall be exempt from tJixation: Provided further,* that 
the taxes of the indigent poor may be remitted or abated at siu*h time ami 
in such manner as may be provided by law.6 

Sec. 4. All mines and mining claims, both placer and rock in place, con- 
taining or bearing Gold, Silver, Copper. Lead, Goal or other valuable mineral 
deposits, after purchase thereof from the Thiited States, shall be taxcnl at 
the price pai<l the TTnited States therefor, unless the surface ground, or 

Section 3 has been amended twice ; tlie first amendment was proposed bv the 
legislature of 1899 and was ratified on November fi, 1990; the present anioudfiienl 
was proposed by the legislature of 3 905 and was ratified on Novombet- IJ, 1900. 
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^oiin* part tlU'ivof, of siU'Ji mine or clnini. is used for other tlh-in ininiim 
purposes, and Jnis a sopnrate and indepejident A’aliio for sueli other purposes: 
in which case said surface ground, or any part llieroof, so list'd for other 
liian mining imrposos, shall he taxed at its value for such other ])ur])ost'S, as 
pi'o\ ided hy law; au<l all the machinei'y used in iniuing. and all ]>roi)ert\ and 
snrfaee iinproveuit'iits upon or ainmrteuant to mines and mining elaiius. \^hi(‘ll 
liavt' a value separate and indcpemh'nt of all such mint's or mining (daims and 
tJjc jiet annual proeceds of all iniiu's and mining claims, shall he laxt'd hy 
llie State Hoard of Equalization.' 

Sr:i\ r». The Legislature shall not impose taxes for the purpose of any 
ooiiuty, city, town or other inunicii)al corporation, hut may. hy law, vest in 
the (-orpoi’ate authorities thereof, resiiectively, the tunver to assess and eolh'cl 
ta-\('S for all ])urj>()ses of siicli corporation. 

She. d. An ai*mirate statement of the receipts and expt'iiditni'es of the 
j)ul)lic monit'S, siiall )»e luihlished annually in sutdi manner as the Legislaturt' 
may t)rovide. 

St:c. 7. Tile rate t)f taxation on jiroperty for state i)uri)oses shall inner 
<'\eeed eight mills on each dollar of valuation to he apportioned as follows- 
.\ol To exceed I'oui- and one-haif nulls on each dollar of valuation for general 
sialc i>ui‘i)os(‘s : not to exceed three mills on each dollar of valuation for 
<iislr{ft school purposes: not to exceed one-half mill on eacli dollar of valna- 
tion ftu* High School imrposes: that part of the state tax aiiport ioned to high 
sAioul purposes shall constitute a fund to ho called the “high school fund' 
and ^hall he apportioned to the cities and school distrh-ts maintaining high 
s<*iioo]s in the Tiiannei’ the legislature may provide. And whemever the tax- 
able projTorty within the state shall amount to four himdreil million dollars, the 
I'aie shall not exceed ti\e mills on each dollar of valuation; unless a propo- 
sition to inert'ase such rate, specifying the rate proposed and the time during 
\N inch the same shall he le\ied. he first submitted to a vote of such of the 
ipialitied electors of tlu' State as, in the year next preceding such election, shall 
June "jiaid a i)roiK‘i‘ty tax assessed to them within the State, and the impiority 
of those voting thereon sJiall vote in favor thereof, in sTich manner as may 
he provided by law.'^ 

Sk(’. S. The making of profit out of public monies, or using the same fm- 
,inv ]>nrpose not authorized by law, by any public officer, shall be deemed a 
h'louy. and shall be punished as provided ])y law. but part of such ])nnish- 
imait shall b(‘ disciualiticaliou to hold imblic office. 

Sko. b. No apj 3 ro])riation shall be made, or any oxpenclUiire authorized by 
jh(‘ Legislature, wherel>y the expenditure of the State, during any fiscal year, 
shall exceed the total tax then provided for hy law, and applicable for sindi 
aiim'opriation 'or ex]>enditure, unless. the Legislature maldug sm-lr aijprojjriation, 
siiall provide for levying a sufficient tax, not exceeding the rates allowed in 
sc'cTiou seven of this* ariicle. to pay such appropriation or exi>enditure within 
sueij fiscal year. This provision shah not ai)ply to apimopriations or expondi- 
lur<‘s to suppress insurre<‘tions, defend the State, or assist in defending the 
Lniled States in time of war. 

Sec. 10. All coi'porations or persons in this State, or doing business herein, 
shall be subject to taxation for State, Oounty, School, Municipal or other pur- 
poses, <vn the real and personal property owned or used by them within the terri- 
torial limits of the authority levying the tax. 

Sec. 11. ThUil otherwise in-ovided by law, there shah be a State Board 
of Eqiializihtiom consisting of the Governor, State Auditor, State Treasurer, 
Secretary of State and Attorney-General: also, in each <*ouiity of this State, 
a Uoimt'y Board of Equalization, consisting of the Bofird of County Conmiis- 
siouers of said county. The duty of the State Board of Equalization shall 
h<' to adjust and ecjualize the valuation of the real and personal property 
amojig the stweral <-onnties of the Slate. The duty of the County Board <»f 

"Amendment by tlu‘ loRislatuv^* of J9(>7 and ratified on Xowmbvi 

Amendment proposed by tho legislature of man and ratified at the <dection of 
Novi'mher S, 1919. 
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E(|n;iliz;iti()ii slinll )>o lo adjust and equalize the valuation of the real and 
personal i)roi)erty wirliin tlnur respective (‘ouniies. Each Board shall also- 
p<'rforin such other diilies as may ]»e prescril)e<l by la\T. 

Spc. 12. Xotliine' in this (\)nstitation shall be construed to ])revent - th(‘ 
Leitislature from providiiiiJC a stamp tax, or a tax ])ased on in<*ome. ocaaipa- 
lion, licenses or francliises.^‘ 

ABTiOLE XiV. 

PUnniO DEBT. 

Skctiox 1. To meet casual deticits or failures in revenue, and for neces- 
sary (‘xpenditurc's for public piir])oses. iiiclndin |2 the erection of public build 
in.i^s, and for the i>ayment of all Territorial indebtedness assumed by tln^ 
State, the State may contract debts, not exceediiijLt in the a.ir.i^rej^atc at any 
one time, an amount equal to one and one-half i)er centum of the value of 
the taxable lu'operiy of the Stale, as shown by the last assessment for Stat(* 
l)ur])oses. previous lo tlie ineiirriiia of such inlehtedness. But the State shall 
lU'ver contract any indebtedness, except as in the next Sedion provided, in 
ex<'ess of such annmnt, and all moneys arisinj; from loans herein authorized, 
shall be ai)])lied solely lo tbe ])iirj)oses for which they were obtained.^ 

Skc. 2. The State may contract debts to i*ep(d invasion, su[)press iiisur- 
recliou. or (o defend the State in war, hut the money arisiuix from the con- 
Iractiu.!.? of siicli debts shall !)e applied solely to the puri»ose for wiiicli it was 
td dallied. 

Skc. 2. Xo debt in exc(^ss of the taxes for the ciirreiil ,\<‘ar shall i)c 
created by any ('oiuity or subdivision thereof, or by any school distri(*t then-iu. 
or by any city, town or villat^e. or any subdivision thereof in tliis State: 
unless tbe proposition to create such debt, shall have been submitted to a 
vot(‘ of such qualified electors as shall have paid a property ta.x therein, lu 
the year iirtvediiiit^ such €d(*ction, and a majority of those volinji: then‘on shall 
have voted in favor of iuciiiTinjL? sueli debt. 

xSec. 4. When authorized to create indebtedness as provided in Section ;; 
of this Arti(‘l(\ no county shall become indebted to an amount, includiim 
existiiiij: indelvtediiess. exceediiij^ two jier centum. Xo city, town, school dis- 
trict or oilier municipal, corporation, shall become indebted to an amount, in- 
('iudiiq; existiim* indebtedness, exceedinjr four per centum of tbe value of tlH‘ 
taxable i)ro])erty therein, the value to be as<*ertained by the last assessment 
f<n- State and County tmrposes, previous to the incurrin^^ of such indebtedness; 
except that in incorporated cities the assessment shall be taken from the last 
assessment for <dty purposes: jirovided. that no part of the indebtedness 
allowed in this section shall be incurred for other than strictly county, 
town or school district purposes; provided further, that any city of the lirst 
and second class when authorized us provided in Section thr(?e of this article, 
may be allowed to incur a larger indebtedness, not to exceed four per cen- 
tum, and any nty of the third class, or town, not to exceed eight Tier centum 
additional, for supplying such city or town with water, artificial lights or 
sewers, when the works for snpiilying such water, lights and sewers, shall 
be owned and controlled by the nuinicipality.it 

xSec. 5. All monies borrowed by, or on behalf of the State or any legal 
subdivision thereof, shall he used solely for the pni"pos(' specified in the law 
.-uithoriziug the loan. 

Skc. 0. The State shall not assume the debt, or any part thereof, of arty 
county, city, town or school district. 

Sicc. 7. Xothing in this article shall he so (‘i>nstrned as to impair or adtl 
t<» the obligation of any debt heretofore contfa<*ted, iii accordance with tb<^ 
laws of Utah Territory, by any county, city, town or stdiool district, or to 
lircveiit the contracting of any debt, or the issuing of bonds tberef(^r, iti 

^Amendment proposed by the legislature of 1905 and ratified on Novnnber fJ, ISoO. 
Amendment proposed by the legislature of 1909 and ratified at tine eb'Ction of 
November K, 1910, . , 

Amendment proposed by th** legislature of 1909 und ratified at the epotioit nf 
November S, 1910. 
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.t« -nnlnuce said laws, iijHm any ])roposili()a for iliat purpose, wliiclu ac- 

<-oniui 2 ^ to said laws, may have heea submitted to a vote of the unalitiod electors 
oj any (*onuty, (*ity, town or school district ])efore the dav on which this 
i oFistitutiou lakes (‘ftect. 

ARTICLE XV. 

MILITIA. 

Skctioa 1, 'Jdi(‘ luilitia shall consist of all able-bodied male inhabitants 
<d tJie Stat(‘, Ixdweiai the a.ii'es of eij?hteen and Jorty-tiv(‘ years, except such 
as are exempted by law. 

Sico. li. The Lei;'islature shall provide by law for the ori^anizalion, equip- 
meiit and disci])line of the militia, which shall conform as nearly as practicable 
lo rhe regulations foi* the iroverninent of the armies of the ITiited States. 


ARTICLE X^'I. 

LABOK. 

Sectiox L The rij^dits of labor shall have .lust proteelhai through laws 
calculated to imoinote the industrial welfare of the State. 

Sec. 2. Tlie T.egislature shall provide by law. for a F»oard of Ijabor, 
tkmciliatiou and Arbitration, which shall fairly represent the interests of botii 
capital and labor. The Board shall i)erfonn duties, and receive coinpousa- 
tiou a.s prescribed by law. 

Sec. rl. The Legislature shall prohibit : 

(1) The omploynieut of women, or of children midtu* tlie age of four- 
years, in underground mines. 

t2) The (‘oiitracting of convict labor. 

(3) The labor of convicts outside ]»rison grounds, except on i»ublic works 
muler the direct control oi the State, 

(4) The iFOlilical and commercial control of emi>loyees. 

Sec. 4. The exchange of black-lists by railroad companies, or other cor- 
porations, associations or person.s is prohibited. 

Sec. 5. The right of action to recover damages for injuries i*esiilting in 
death, shall never be abrogated, and the amount recoverable shall not be 
subject to any statutory limitation. 

Sfjc:. G. Eight hours shall constitute a day's work on all works or under- 
takings carried on or aided by the State, County or Municipal governments; 
and the Legi.sJature shall pass laws to provide for the health and safety of 
employees in factories, smelters and mines. 

Bec, 7. The TiCgislature, by appropriate legislation, shall provide f<u' the 
^‘iiforcement of I ho rn’ovisions <if this article. 

ARTICLE XVII. 

WATER RIGHTS. 

Sectiox 1. All existing rights to the use of any of the waters in this 
State, for any useful or beneficial purpose, arc hereby recogni^.ed and con- 
firmed. 

ARTICLE XVUI. 

FORESTRY. 

Sectioa 1. The X.egisiature shall enact laws to prevent the destruction 
of and to preserve the Forests on the lauds of the State, and upon any part 
of tlKi public domain, the control of which may be conferred by Congress upon 
file State. 

ARTICLE XIX, 

PriJLIC BPIEDIXOS AND STATE INSTITUTIONS. 

Section I. Ail Institutions and other property of the Territory, up<m the 
a<loption of this ('■onstitution, shall become the Institutions and property of 
ihe State of Ftah. 
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Shc. 2. Ui‘toi-iuat(H-y and Penal histilutions, and (hose I'ur tlie beneiii nf 
tlie Insane, lilind. JH‘af and Dumb, and such other institutions as the pid)lit' 
,i*:ood may ]*e<inii‘e, shall be established and sui)i)orted by the State in sudi 
manner, and under such boards ol* eoiitrol as may b(‘ i)res('ri])ed by law. 

Skc. 3. Tlie Public Institutions of the State are hereby pennamaij ly 
located at the places hereinafter named, each to have (h(‘ lands spec idea 11. \ 
,e:rauted to it by the Pnited States, in the Act of Pon,c:ress, approved July U*>{h. 
1S04, to be dis];>osed of and used in such manner as tlie Ee.i>:islature may p!*o- 
\'ide : 

First; — The Seat of <h>\eninient and the Slate Fair at Salt Lake Fil.\, 
and th(‘ State Prison in the County of .Salt, -Luke. 

Se<'oud : — The Institutions f(H‘ the Deaf and Dumb, and the Hlind, and tlu" 
Stat(‘ lieform School at Ogden City, in the County of \Vo])er. 

Third :~-Th(‘ State fusaiie Asylum at Ih-ovo City, in Ibe County of Ihah. 

AKTICLK XX. 

PUULIC LANDS. 

SncTiOiV 1. All lands of the State that havt^ been, or may hereafter bt- 
gi'auted to the Siah‘ hy (Anigress, and all lands aequired by gifts, grant or 
devise, from any ijerson t»r ('orporation. or that may otherwise he acquired, 
are lierehy aoceided. and <lechired to be the public lands of the State; and 
shall ho held in trust for the peoide, to be disposed of as may be provided 
hy law, tor the resj>ective purposes for which tliey liav(‘ been or may Ix" 
irranted. donated, devised or otherwise acciuired, 

ARTICLE XXL 

SALARIES. 

Section 1. All State, district, city, county, town and school odicers, tox- 
cepting notaries ])nhlic. hoards of arbitration, court <*oimnissioners, justices 
of the i)ence and constables, shall be paid fixed and detinite salaries: Pro- 
vided, That city justices nia.y ho paid by salary when so determined hy th<‘ 
.mayor and counsel of such cities. ’ ■ 

Sfc. 2. The Legislature shall ])rovide by law, the fei's which shall i»e 
collectc^l by all officers within th(‘ State. Notaries piililic, boards of arl)itra- 
tioii, court coininissiomTs, justices of the peace, and constables ]>aid by fet's, 
shall a(‘cep1 said fees as their full compeusatioii. But all other Stale, dis- 
irit't. (‘ouiity, city, town and school officers, shall be required by law to keep 
a true aiul corre(4 a<-c(aint of all fees collected by them, and to pay tlu' 
same into the proper treasury, and the officer whose duty it is to coIUm*! 
siK'h f(‘es sliall'lie liebl respcmsible under his bond for tb(‘ same. 

AItTiOJ.E XXII. 

M 1 SC EJ XA N EOUS. 

SE(’'noN L Th(* Legislature shall provide by law for Ibe seUn-tion by^ 
(‘a<4i bead of a family, and exemihioii of a homesh^ad, which may consist of 
one or more parcels of lands, together with the ai)purtenan('(»s and impi'ijve- 
ineuts llimvou of the value of at least tifteen hundred dollars from sale on 
execution. 

Sec. 2. Real an<l ptu'sonal estate of every f(‘inale, ac(iuii*(‘d b(4ore marriagix 
and ail properly to wlii(*h she may afterwards become (mtitled by purchase, 
gift, grant, iuheritan<‘e or ilevise. shall he and remain llie estate and property 
of such female, ami sliall not be liable for the debts, ohli.gations or engage- 
ments of her husband, and may be <T)uveyed, devised or b{‘<pH‘ath<‘d by ben* 
as if she were unmarried. 

ARTKTvK XXIIL 

A]M ENDS! ENTS. 

Section 1. Any amendment or amemhneuts to this F<aistitution may Ui^ 
proposed in either house of the Legislature, and if two-thirds of all the inenn 
bers elected to each of the two houses, shall vote in favor ther<M>f, such prjc 
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IhkmJ or iiinoudiiiLMits sliall bo outorod on Uioir re.spoclive journ;il^- 

uini nio v(s-is jmd nays taken thereon; and the J.ejiislature shall cause iJie 
same to ])e ])n])lishod in at least one newspaper in every county of the Stale. 

leie a news])a]KU‘ is j)ublished, for two months immediately pre(*eding Iht^ 
next pmeral ehvdion. at which time the said amendment or amendments shall 
oe Mihmirted to the eh^etors of the State, for their ap]>ro^'al or rejection, and 
it a majority of th(‘ electors voting thereon shall ajiprove the same, sncli 
ameu<linent or ainemlmonls shall become part of this Conslittition. Tf iwo 
or more amendments are ]>ro])osed, they shall ])e so suhinilted as to enahh^ 
<lu‘ electors to vote on each of them separately. 

Skc. tt. Whemn’or twieihirds of the members, elected to each brancli of 
t ii('. ]a>gislatui*e, shall deem it . necessary to call a couventioii to revise or 
aimanl tliis (V)nstil iition, they shall recommend to the electors to vot(‘ at th<‘ 
iH‘Xl giuieral tdeclion, for or against a convention, and. if a maj<n*ity of al' 
lla^ electors voling at such eleetiou, shall vote for a couvention, the Fegtsla- 
tnre. at its next session, shall imovide by law for calling the same. TIu^ 
convention sJiall consist of not less than the nninher of members in both 
branches of the Legislature. 

Sf<x ;h Xo ( Vmstiiiition. or amendments a<loi)ted by such (Vmvenlioii, sliail 
liavt‘ validity until submitted to, and adopted l>y. a majority of the olectoi's 
of jh(‘ State Noting at the next general election. 

AimcLE XXI r. 

SCIIEDULK. 

Skctiox 1. Ill order that no iiiconvonieuce may arise, by reason of tlu‘ 
change from a Territorial to a State Governinent, it is hereby declared tbat 
all writs, actions, prosecutions, judgments, claims and contracts, as well of 
individuals as of bodies corporate, both public and private, shall ('ontinn(‘ as 
if no change had taken jilace; and all process which may issue, under the 
authority of the Territory of Ftali. previous to Its admission into the Thdon. 
sball be as valid as if issued in the name of the State of Utah. 

Sfc. 2, All laws of the Territory of Ftali now in force, not rejuignant 
lo this < Vmstitiit ion, shall remain in foree until they expire by their own 
limitations, or are altered or repealed liy the Legislature. Tlie act of tin* 
tlovernor and LegisIatiN'e Assembly of the Territory of Utah, entitled “An 
a<‘t to imnish polygamy and other kindred otfenses," approved February 4th. 
A. I). 1Si)2, in so far as the s.ame delines and inpmsos penalties for polyg- 
amy, is herel)y declared to l)e in force in the Stale of X'tah. 

Skc. M. Any person, who. at the time of the admission of the Slate into 
the Union, may Ix' confined under lawful commitment, or otherwise lawfully 
held t<» auswaw f<n* alleged violation of any of the criminal la^vs of the Terri- 
tory of. Utah, shtill coutiune to be so held or confined, until dischar.g(‘<i 
therefrom hy tiie in-oper courts of the State. 

Skc. 4. Ail tines, penalties and forfeitures accruing to the Territory of 
Ftali. or to tljo iteofhe of the United States in the Territory t>f X’tah. shall inure 
to this Slate, and all debts, liabilities and oldigations of said ''Uerritory shall lu* 
valid against the State, and enforced as may be provid(*d i>y law, 

Sk(\ T). All recognizances heretof(U‘e taken, or Nvhich may ))e taketi befon* 

I la* ehange from a Territorial to a State (Government, shall remain valid, ami 
shall pass to and be prosecuted in the name of the State; and all bonds 
(executed to the (Governor of the Territory, or to any other oflh'er or oonrt 
in bis or their otficial <'aj)acity, or to any official board for tlu* Ijeuetii of 
the Territory of T'tah, or the people thereof, shall ])ass to th(‘ (;ov(u*nor or 
<4her officer, court or l)<)ard, and his or their successors in office, for tin* 
us(es therein, respective!^' expres.stal, and may be sued on, and r(*covei‘y had 
ac('ordiug]y. Assessed taxes, and all revenue, jjroperty, real, personal or 
mixed, and ail judgments, bonds, sp(H;inlties. choses in action, <*laims and d(‘b1s. 
of wdhitstKwer description: and alt records and public archives of the Territory 
of U-tah, shall issue and vest in the State of T^tah, and may in* sued for 
and rJe<iovered, in tlie same manner, and to th<* same extent i>y the Si;u<* 
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nt I tub, .MS tile same could liave been hy llie TerrUury of Ttah; aud aJ! 
lilies, taxes, [penalties and forfeitures, due or owing to any county, nuinicipality 
or school district therein, at the time the State shall be admitted into tlu' 
fhiioii, are hereby respectively assigned and transferred, and the same shall 
be ]>ayable to the county, municipality or school district, as the case inaj' 
be. aud payment thereof be enforced under the laws of the State. 

Sk(\ b. All criminal ])rosecutions, and iieiial .actions, wliicli may have 
arisen, or which may arise before the change from a Territorial to a State 
( Government, aud which shall then be pending, shall be iirosecuted to Judgment 
ami execution in the name of the State, and in the court having jurisilictioii 
thereof. All offenses committed against the laws of the Territory of Utah, 
before the change from a Territorial to ;i State Government, and which shall 
not have been prosecuted before such (diango, may be prosecuted in tbe name, 
41 nd by the authority of tbe State of Utah, with like effect as though such 
change had not taken ])lace, and all penalties incurred shnll remain the same 
-MS if this tlonsritiitiou had not been adopted. 

Sec. T. All actions, cases, proceedings and matters, pending in the Su- 
lireine and District Courts of the Territory of Utah, at the time the State 
shall be admitted into the Union, and all files, records and indictments re- 
lating thereto, except as otherwi.se provided herein, shall be apin-0])riately trans- 
ferred to the Supreme and District Courts of the Slate respectively; ami 
(hereafter all such actions, matters jind ('ases. shall be proceeded with in tbt* 
proiier State courts. All actions, cases, proci^ediiigs and matters which .shall 
be pending in tbe District Courts of the Territory of Utah, at the time of 
the admission of the St.ate into the Union, whereof the Xbiited States Cinaiil 
or District Courts might have had Jurisdiction had there been a State Oov- 
m*ument at the time of the commencement thereof respectively, shall be trans- 
ferred to the jiroper United States Circuit and District Courts respectively: 
and all files, records, indictments aud proceedings relating thereto, shall be 
tr^lu^sferred to said United States Courts: Provided, That no civil actions, 
other than causes and proceedings of which the said United States Courts 
shall have exclusive .lurisdiction, shall be trajisferrecl to either of said Unittxi 
States Courts except upon motion or petition by one of tbe parties thereto, 
made under and in accordance with the act or acts of the Congress of the 
United States, aud such motion and petition not being made, all such cases 
sliall be proceeded with in the proper State Courts. 

Sec. S. Upon a change from Territorial to State Government, the seal 
111 iisii by the Supreme Court of the Territory of Utah, until otherwise pro- 
vided by law. shall pass to and become the Seal of the Supreme Court of 
(be State, and tbe several District Courts of the State may adoi>t seals for 
tiieir respective courts, until otherwise provided by law. 

Sec. b. AVbeu the State is admitted into the Union, and the Distri<*l 
Courts in the respective districts are organized, the books, records, papers amt 
proceedings of tbe probate court in each comity, and all causes and matters 
of administration pending therein, upon the expiration of the term of <)fh(*c 
of the Probate Judge, on the second Alonday in January,' 1800, shall pass 
into the Jurisdiction and possession of the District Court, which shall i>roceed 
to filial Judgment or decree, order or other determination in the several mat- 
ters and causes, as the Territodal Probate Court might have done, if this 
Gonstitutioii had not been adopted. And until the expiration of the term of 
odice of the IT’obate Judges, such Probate Judges shall perform the duties 
now imposed upon them by the laws of the Territory. The District Courts 
shall have appellate and revisory Jurisdiction over the decisions of the 
Courts as now iirovided by law, until such latter courts expire by limita- 
tion. 

iSEc. 10. All officers, civil and military, now bolding their offices ami 
appointments in this Territory by authority of law, shall continue to hold ami 
exercise their respective ofiices and apixiiutuieuts, until sufierseded under this 
Constitution: Provided. That the provisions of this section shall be subject to 
the pravisions of the Act of Congress, providing for the admission of the State 
of Utah, approved by the President of the United States on July 16th, 1894. 



OOXSTITI'TIOX OF FTAri 


Mni '-fVVw-. \ tor the adoption or rejection of this Constitiiliou, 

<>thcers herein provided for, shall be held ou the Tuesday next 
r . A r ^luiiday in November, ISiJo, and shall be conducted according- 
rt) laws ot the Territory; and the provisions of the Kuabling Act; the 
\<< es ' ast at said election shall be canvassed, and returns made, in the same 
manner as was provided for in the election for delegates to rlie (^oustitu- 
tioiuii Foiiveiitiou. 

Pr^fvided, That all male citizens of the United ►States, o\er the age of 
t\\ enty-one years, who have resided in this Territory, f(:>r one year next prior 
to eleciion, are hereby authorized to vote for or against the adoption 

or tU'S UoustUution, and for the State Othcers herein provided for. The 
ndurns ol said election shall he made to the Utah Commission, who shall 
oaust! the same to he canvassed, and shall certify the result of the vote for 
nr against the (.’onstitution. to the President of the United States, in the 
maniu-: rwpiired hy the Enabling Act; and said Commission shall issue eer- 
iib<*aK.s of election to the persons elected to said offices severally, and shall 
make .md tile with the Secretary of the Territory, an abstract, certified to 
by llifUi. of the uumber of votes cast for each person for each of said offices, 
an<l r]j<‘ total number of votes cast in each county. 

Srt . 12. The State Officers to be voted for at the time of the adoption 
'‘f this Coiistitulioii, shall be a Ooveruor, Secretary of State, State Auditor, 
State, Treasni*er, Attojaiey-Oeneral, Superintendent of Public Instruction, mem- * 
hers of the Senate and House of Representatives, three Supreme Judges, nine 
Oistrici Judges and a Representative to Congress. 

13. In case of a contest of election between candidates, at the first 
.ucueral election under this Constitution, for Judges of the District Courts, 
tla‘ eviiieiice shall ht‘ taken in the manner prescribed by the Territorial laws, 
. 111(1 tlrn testimony so taken shall be certified to the Secretary of State, and 
"iud c.ffirer, togetlier with the Governor and the Treasurer of the State, shah 
review rh(‘ evidence, and determine who is entitled to the certificate of election. 

14. This Constitution shall be submitted for adoption or I'ejection, 
lo a Vote of tlie (pialUied electors of the pi'oposed State, at the general election 
to held on the Tuesday next after the first Monday in November, A. t>. 

At, the said election the ballot shall be in the following form: 

Ft the Constitution. Yes. No. 

As ;i heading to each of said ballots there shall be printed on each ballot 
the foltowing Instructions to Voters: 

AH persons desiring to vote for the Constitution must erase the word 
'‘Xo,’* 

.‘\’sl jKTsons desiring t<f vote against this Constitution must erase the word 
" V(‘sA 

Sv.c. la. The Legislature, at .its first session, shall provide for the election 
of all idth'ers, whose election is not provided for elsewhere in this Constitu- 
ti<U}, and tlx the time for th(^ commencement and duration of their terms. 

. 10. Tile provisions of this Constitution shall be in force from the 
day an which the President of the United States shall issue his proclamation, 
dedaring the State of JTiah admitted into the Union; and the terms of all 
oflit'ers elected at the first election under the provisions of this Constitution, 
shall e^anmence on the first Monday, next succeeding the issue of said proclama- 
ri(»n. Their terms of offit'e shall expire when their successors «are elected 
,Mud (ptalilied under this Constitution. 

DniM\ in Convention at {Salt T..alve 'City, in the Territory of Utah, this 
eigiith day of May, in the year of our Lord one thousand, eight hundred and 
ui net y*five, and of the Independence of the United States the one hundred 
and nineteenth, 

John Hknky Smith, Prenidenl. 

Attest: 

Pakij-.v P. CwmsTKNSEN, SecrctOrrif, 


<S9) 
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CONSTITUTION OF VERMONl 1793 AND 1913 .^= . 

CHAPTER I. 

A Dl'CLAKATlOX OF THE RIGHTS OF THE INHABITAI^TS OF THE STATE OF VERMONT. 

Article 1. That all men are boru equally free and independent, and have 
(-•ertaiu natural, inherent, and unalienable I’ights, amongst which are the en- 
joying and defending life and liberty, acquiring, possessing, and protecting prop- 
erty, and inirsuing and obtaining happiness and safety: therefore no male 
person boru in this country, or brought from over sea, ought to be holden by 
law, to serve any person as a servant, slave, or apprentice, after he arrives 
to the age of twenty-one years, nor female in like manner, after she arrives 
to the age of eighteen years, unless they are bound by their own consent, 
after they arrive to such age, or bound by law for the payment of debts, 
damages, fines, costs, or the like. 

Art. 2. That private property ought to be subservient to public uses when 
necessity requires it, nevertheless, whenever any person’s property is taken 
for the use of the public, the owner ought to receive an equivalent in money. 

Art. 3. That all men have a natural and unalienable right to worshij) 
Almighty God, according to the dictates of their own eouscieiices and under- 
standings, as in their ojiinion shall be regulated by the word of God; and that 
no man ought to, or of right can be comiielled to attend any religious worshij;, 
or erect or support any place of worshiij, or maintain any minister, contrary 
to the dictates of his conscience, nor can any man be justly deprived or 
abridged of any civil right as a citizen, on account of his religious sentiments, 
or peculia[r] mode of religious worship; and that no authority can, or 
ought to be vested in, or assumed by, any power whatever, that shall in any 
ca^se interfere with, or in any manner controul the rights of conscience, in 
the free exercise of religious worship. Nevertheless, every sect or denomi- 

The convention which framed the first constitution of Vermont assembled at 
Windsor on July 2 and adjourned on July S, 1777, after having compos«;d and unani- 
mously agreed upon a constitution. This constitution was not submitUid to the electors 
for ratification, but was affirmed by the legislature at its sessions of 1779 and 17S2. 
The constitution of 1777 provided that a council of censors, consi.sting of thirteen 
persons, should be chosen in 1785 and every seven years thereafter to inquire whether 
the constitution had been preserved inviolate in every part, to see whether the various 
agencies of government had performed their duties with due vigilance, to propose 
amendments to the constitution and to call a constitutional convention. In accord- 
ance with this provision, the first council of censors met in 1785, proposed many 
amendments to tlie constitution, and called a convention, which assembled at Man- 
chester on June 29, and adjourned on July 4, 1786, after having promulgated a con- 
stitution which was affirmed by the legislature of March, 1787. By an act approved 
March 2, 1791, Vermont was admitted to the Union. The second council of censors 
met in 1792 and convoked a convention, -which assembled at Windsor on July 3, and 
adjourned on July 9, 1793, after having promulgated a con.stitution. This constitution 
as established on July 9, 1793, and amended in 1828, 1836, 1860, 1870. 1883 and 1913 
is still in force. Chapter I, known as the Bill of Rights, has nevei- amended 

since its adoption on July 9, 1793; Chapter II, known as the Plan or Erame of Gov- 
ernment, has been amended repeatedly on the dates designated above. The third and 
fourth council of censors, which met in 1799 and 1806, respectively, declined to recom- 
mend any alterations in the constitution or to summon a convention. The fifth council 
of censors, which assembled in 1813, proposed 28 amendments, all of which were 
rejected by the convention which met on July 7, 1814. The sixth council of censors 
met in 1820 and recommended five amendments, all of which were reje<?ted by the 
convention wdiich they convoked. The seventh council of censors met in 1827 and 
proposed three articles of amendment, two of which were rejected and one adopted b.^’ 
the convention which met on June 26, 1828. The eighth council of c<*nsor.s assembled 
in 1834. and propo.sed 20 articles of amendmemt, of which 12 wt^rc* ra^^ified and s 
rejected on January 14, 1836, by a convention called by the council. The ninth 
council of censors met in 1841 and proposed 10 amendments, all of which were rejected 
by the convention which met to consider them on January 4, 1843, The tenth council 
of censors met in 1848 and proposed 15 amendments and a conventi^m assembled on 
January 2. 1850, to consider them; of the 1,5, 10 were adopted and 5 w'ere rejected. 
The eleventh council of censors met in 1855 and proposed 19 amendn'.ents. The 
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of oiiristifuis ought to ohst^rve the sahhatli oi* Lord’s day, and keep 

some sort of i-eligums worshi]>. which to them shall seem most agreeable 
to the revealed will of God. 

• AfiT. 4. Every person within this state ought to hud a certain remedy, 
by having recourse to the laws, for all injuries ov wrongs whi<rh he may 
receive in his jjerson, property or character; he ought to obtain right and 
justice, freely, and without being obliged to purchase it; compleatly and 
without any denial; ])romptly and without delay; conformably to the laws. 

Art. T). That the poo])le of this state hy their legal representatives, have 
the sole, inhei'ent, and ex<*hisive right of governing and regulating the internal 
fiolice of the Siime. 

Art. C. That all power being originally inherent in and co[n]seduently 
<lerived from the ])eople, therefore, all officers of government, whether legis- 
lative or e\e<*utive, are their trustees and servants; and at all tiine'^, in a 
legal way, acconntnble to them. 

Art. T. That goverimiont is, or ought to be, instituted for the eoinmon 

iHMietit, protection, and security of the people, nation, or comnumity, and not 

for the particular emolument or .advantage of any single man, family, or 
set of men, who ai*e a oart only of that community; and that tlu' community 
hath an iudubitahlo, imaliena)>ie, and indefeasible right, to reform or alter 

government, iji such manner as shall he, by that community, judged most 
c<»ndueive to the public weal. 

Art. 8. That all elections ought to be free- and without eorruptipu, and 
that all freemen, having a sufficient, evident, common interest with, attach- 
ment to the community, have a right to elect officers, and he eleeUnl intet^ 
office, agreeably to the regulations made in this constitution. 

Art. !). That every member of society hath a right to he i)rotecte(i in 
lln^ eiijoyinont of life, liberty, and property, and therefore is bound to con- 
tribute his proi)ortiou towards the expenco of that protection, and yield his 
personal service, when necessary, or an equivalent thereto, but no part of 

any person's i)roi)erty can be justly taken from him. or ap])liod to public 
uses, without his own consent, or that of the Representative Body of the 


convention whicb assembled to consider these proposed amendments met on Jiinnary 
7. 3 857, and rejected all of the proposals. The twelfth, council of c<‘n&ors met in 
1862 and made* no proposals and no convention was held. The tliirtoenlh council of 
censors met in 3 860 and proposed six amendments and one contingent amendment. 
The convention met on June S, 3 870, and adopted three of these amendments, includ- 
ing the contingent amendment, and rejected four. By virtue of one of the amend- 
ments adopted in 1870, the council of censors was abolished and the present method 
of amending the con.stitution by legislative initiative and reference to tin* electors 
was adopted. In IS 80, twenty-three amendments were proposed by the b.-gislature 
and two were adopted; in, 1890, nine amendments were proposed and none was 
adopted; in 1900, four amendments were propo.sed and none was adopted; in 1910, 
Ofte<-n anKmdmcnts were proposed and eight were adopted. By an am<‘ndment ratified 
hy the freemen on M.nrch 4, 1913 (Section 70, of Chapter II), th<‘ justices of the 
supreme court were directed to revise* Chapter II of the constitution ]).v incorporating 
therein “all amendmeiits * that are now or may b(‘ then in force and exclud- 

ing therefrom all sections, clause.s and words not in force and nsirranging and renum- 
bering the sections thereof under appropriate titles as in their .ludgment may bo most 
logical and convenient." In accordance* with these instructions, the ju.stice.s certified 
the revision of Chapter TI of the constitution to the secretary of state on Sepbanbtu* 
29, 3913. 

Article of Amendment No. 1 was proposed b,v th(‘ council of censors in IS'27, and 
adopted by tin* convention on ‘June 27, 1828. 

Article,s of Amendment Nos. 2-13, inclusive, wore proposed by the oouncil of 
cen.sors in 1834 and adoT)t<*d bv the convention on June 14, 1836. 

Articles of Amendment Nos. 14-23, inclusive, were proposed by tin* council of 
censors in 1S4S, and adopted by the convention w^hich met on January 2, 18 50. 

Articles of Amendment Nos. 24-26, inclusive, were proposed by the council of 
Cf-nsors in 1869, and adopted by tiie convention which met on June 8, 1870, 

Articl€*s of Amendment Nos. 27 and 2S were propafse<l by legislative proi-ess an<l 
ratified on March 6, 1SS3. 

Proposal No, 6 was made by the senate on December 7, 1910, concurred in by 
the house on January 11. 1911, concurred in by the senate on December in, 1912, eon- 
curred in by the house on J.anuary 2S, 1913, ratified on March 4, 1913, and proolnimed 
adopted on April 8, 1913. The changes effected by this propp.^^al are tiuuie in Sections 
25, 28, 42, 4:1, 44 and 50 as revised. 
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1‘roi‘niaiu iior can a!iy man wiio is ooiiscientiouslj scriumloiis of bearing’ 
arms, ])o justly (.•ompelltMl tlieivto, if im will pay sueh. equivalent: nor are 
ihe pe<»pU‘ bound by any law l)Ut sudi as they have in like manner assented 
t(>, for tlieir conunon i^ood : and i)revious to any law beinj>: made to rais<:'' a 
tax. rbo ]»nr])ose for wliieh it is to be raised td appear evident to 

tln‘ Le.L:is]ature to bo of more service to community than the money would be 
if not collected. 

Aht. 10. That in all prosecutions for criminal offenses, a tierson hath 
a I'ijLTht to be heard by biinsolf and his counsel: to demand the cause and 
nature of his accusation: to be confronted with the witnesses; to call for 
evidence in his favor, and a s])eedy public trial by an impartial jury of the 
<'onnrry: without the iinaniinoiis consent of \vhich jury, he cannot he found 
i^nilty: noj^ can he be compelled to ^ive evidence apiinst himself: nor (‘an 
any person he justly deprived of his liberty, except by the laws of tlm land, 
or th(‘ jnd.cuuent of his j)eers. 

Ari'. n. ddiat the people have a riji’ht to hold themselves, their hoiiS(“<, 
]>a])ers. and possessions, free from seaivh or seizure: and therefore warrants, 
witliont oath (»r athrmation tir.^t made. alforclinj< sutticient foundation for theiii. 
and whereby any officer or inessen.wr may he conmiandeil or required to 
search suspected ])laces, or to seize any person or persons, hivS. her or their 
pi*op(‘riy. not particularly described, are contrary to that rii^ht, and on; 4 ht 
nol to he .irranted. 

Art. 12. Titat when any issue in fact, profier for the (*Oijnizance of a 
iury is joiianl in a court of law. the parties have a rijj;h1 to trial by jury, 
which oujj:ht to he held sacred, 

Aar. Id. That the people have a right to freedom of si>eech, and of writing 
ami imhlishing their sentiments, concerning the transactions of goveriimeni, 
and thertd'ore the freedom of the press ought not to he restranuHl. 

Art. 14. The freedom of deliberation, speech, and debate, in the I^egisia- 
tiir(‘, is so essential to the rights of the people, that it cannot be the fouuda- 
ti(xn of any accusation or prosecution, action or complaint, in any other court 
or ]4ace udiatsoever. 

Akt. Id. The t)ower of suspending laws, or the execution (d‘ laws, oiiglu 
never to he exercised but by the Legislature, or by authority derived from it, 
to be exercised in such ])articular cases, as this constitution, or the Legis- 
lature shall pro\ ide for. 

Art. ^^K That tbe people have a right to bear arms for the defence of 
iljeni'^olves and the State — and as standing armies in time of pea<‘e are dan- 
gerous to liberty, they ought not tq he kept up; and that the military should 
be kept under siri('t suhordiuatiou to and governed by the (‘ivi! power. 

Art. 17. That no person in this state can in any case he snbje<'ted to 

law inarlial, oi* to any penalties or pains by virtue of that law, e.xcept those 

(‘luploycRl in tbe army, and the militia in actual service. 

Art. is, ddiat frequent recurrence to fundamental principles, and firm 
adljerenci' to justice, inode rathni. temperance, industry, and frugality, an* 
.ahsolniely necessary to preserve the blessings of liberty, and keep governinenr 
free; rbo people ought, therefore, to pay yjarticidar attention to these points, 

in the choice of officers and representatives, and have a right, in a legal way, 

to exact a diu* and constant regard to them, from their legislators and inagis- 
Tra tes, in making and executing such laws are are necessary for the g<H>d 
government of tht^ S>tate. 

Art, id. That all peoide have a natural and inherent right to emlgrat*^ 
from one state to another that will receive them. 

Art. 20. That the people hare a right to assemble together to coasull 
for their common good — ^to instruct their Kepresentntives — and to appl.v to 
the Legislature for redress of grievances, by address, petition or remonstram^c. 

Art. 21, That no porsoti shall he liable to be transportfKl out of this 
state for trial for any offense committed within the same. 
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Sfotion K Tho (’oHiiuoiiweiillli or Snito of Vornw>iii slinll 1 k> 
o f- a Soualo ;ni«l a Iloiiso 

• < 1 atne-‘^^ot jljo fivtMiioii of the Siime. in luanaev and form f<»llow 
‘ ^ Supreme lA'^jrishUive jK>\\er shall he oxiu'oised hv 

aiKt a House of Kopreseiita fives/- 

Ste. The Sujireine Exe<*iiti>e poAver shal] h(‘ (‘xeivised by a 
*a, in his a)>sence. a laeuteinint-CTOA eriior,-* 

St-r. 4. (^mrts of ,Tnsti<‘e shall he maintahied in evei-y <M)unl 
St:U(\ ami als<) in new counties when formefl. 

Skc. o. The Le;^islative. Executive, and Judiciary departments, 
sejiarate and distinct, so that neither exercise the jiowers iiroiierlv 
to the otiiers. 


j’ow i ns. 

uoveriied 
of Ivet )]'('- 
iaii.^ 

a Senate 

< Joveriior. 

y in this 

, shall he 
heloimimr 


LFGISLATI \ U DLJXMtl MhN T. 

8hC. (>. T'he Senate and the House of Iteiiresentatives shall he styled.. The 
< general Asseinhly of the State of A'erinont. Each shall have and ex(a*cise the 
like poAvers in all acts of legislation: and no bill, resolution, or other thing, 
which shall have been ])assod by the one. shall have the effect of, or be de- 
clared to b<N a law, without the coucurreiice of the other. Provided. That all 
Keveime bills shall originate in the House of Representatives; hut the Seuat(‘ 
may proixjse or concur iu atiicndments. ^ls on other bills. Xeitlier House during 
the session of the General Assembly, shall, Avithout the consent of the other. 
ad.1ourn for more than three days, nor to anj" other ])lace than that in whitdi 
the two Houses shall he silting; and in case of disa.greeinent between the 
two Houses with resitect to adjournment, the (xovernor may adjourn them to 
such time as he shall think proper. They may prepare bills and enact them 
into lavt^s, redress gievanees, grant charters of incorporation, subject to the 
provisions of section tJ5, c|)nstitute toAvns, boroughs, cities and counties;' and 
they shall haA'e all otlier ])OAA^ers necessary for the Legislature of .a free and 
soA^ereigu State; hut they shall have no power to add to, alter, abolish, or 
infringe any part of this Oonstitution.-i 

Skc. 7. The (General Assembly shall meet biennially on the first Weilnes- 
<lay next after the tirst Monday of January, beginning in A. D. Ihl5.'> 

^KC. s. The doors of the House in which the General Assembly of this 
Gommonwealth shall sit, shall he open for the admission of all persons who 
behave decently, excej)! only Avhen the Avelfare of the 8tate may require 
them to he shut. ' . 

Skc. U. The votes and jn'oceediugs of the General Assembly shall !)e printed 
t when oue-thi]*d of the members of either House think it uecessary i as soon 
as convenient after the end of the session, with the yeas and nays of the 
House of Representatives on any question when required by five members, ami 
of the Senate when required by one Heuator (except where the voles shall be 
taken \fy ballot), iu Avliich case every member of either House shall h;ne a 
riirbt to insert th(‘ reasons of liis vole upon the minutes.^* 

Ska'. Id. The style of the laws of this State shall he. “It is hereby enacted 
by the General Assembly- of the State of Vermont.*' 

Skc. II. Every ]>ill AAdiich shall have passed the Senate and House of 
Representatives shall, bcffore it becomc^s a law, he presented to the Governor: 
if he aiqu'ove. he sliall sign it; if not, he shall return it, Avith his obje<*tions 
in Avriting to the House iu Avhich it sliall have originated; Avhich shall pro- 


^ Amendments Nos. 3 and S, 1836. 

3 Amendment No. 3, LS36. 

Amendment No. S, 1836, 

* Amendment.s Nos. 3 and 3, ISSG. 

''Amendment No. 24, Section 1, 1876: ;md Proposal No. 2 made ))y the 
4?n December 7 , 1910, concurred in by the house on January 11, 1011, coiicunvd in 
by the senate on December 17, 1912, concurred in by the house on January 23, P.n:b 
nditled by the electors on March 4, 1913, and proclaimed adopted on April 8. 1913. 

'‘Proposal ]Xo. O.made by the senate on December 7, 1910, concurred in by tbe 
house on January 11, 1911, concurred in by the senaie on Peceinber 10, 1912, coneut r<'d 
in by the house on January 28, 1913, A*atified on March 4, 1013, and pruchumed 
.adopted on .April 8. 1913. 
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t<> veeuiisiiler it. If. upon sueli I't'coiiskleral ion, two-tliirds ot‘ 1 ho uioni- 
bors present of that ifoiise shall pass the bill, it shall, together with tin* 
oi)jeetions, 1)0 sent to the other House, by which it shall likewise be recon- 
sidered. and, if apL)roved by two-thirds of the raein])ers present of that IIousp, 
d shall become a law." , 

But. in all such cases, the votes of both Houses .shall be taken by yeas 
and nays, and the names of tbe persons voting for or against the hill shall 
he entered on the Journal of each House, resi)ectively. If any bill shall not 
l)e returned by the Governor, as aforesaid, within five days (Sundays excepted) 
after it shall have been [ireseiited to him. the same shall become a law in 
like manner as if he had signed it; unless the two Houses by their ad- 
journment within three days after the presentation of such bill shall prevoit 
its return: in which case it shall not become a law. 

Sec, 12. No member of the Heneral Assembly shall, directly or indirectly, 
receive any fee or reward, to bring forward or advocate any bill, petition, or 
other -business to be transacted in the Legislature; or advocate any cause, as 
counsel in tdther IL)nse of legislation, except when employed in beh.alf of 
the State. 

Se(’, 18. In order that the freemen of this State m;iy enjoy the benefit 
of electit>u as equally as maj" be, each inhabited town in this Stifte may, 
forever hereafter, hold elections therein and choose each one Kepresentative 
to i*epresent them in the House of Representatives. 

Sec, 14. The Ret)resentatives so chosen (a majority of whom shall (*on- 
stitute a (pioruin for transacting any other business than raising a State tax, 
for which two-thirds of the members elected shall be present) shall meet as 
required by section 7, and shall he styled tbe House of Represen tiitives : they 
shall have power to choose their Speaker, their Clerk, and other necess<ary 
otticers, sit on their own adjournments subject to the limitations of section 
(>, judge of the elections and qualifications of theU* own members; they may 
expel members, but not for causes known to their constituents antecedent 
10 their election, administer oaths and affirmations in matters depending 
l)efore them, and impeach state criminals.® 

Sfc’, ir». Xo person shall be elected a Kepreseiitath e until he has resided 
in this Stat(‘ two years, the last of which shall be in the town for which he 
is elected. 

Sp:c. If). The Representatives having met. and chosen their Si)eaker and 
^Merk. siiall e;ich of them, before they i)roceed to Imsiness. take and subscribe, 
as well the oath or afiirmatloii of allegiance hereinafter directed (except where 
they shall prodw^e certificates of their having theretofore taken and snb- 
s<*ribed the same) as the following oath or attirmatiou : 

You do solemnly swear (or affirm) that as a member of 

this Assembly, yon will not propose, or assent to, any bill, vote or resolution, 
which shall appear to you injurious to the people, nor do nor consent to any 
act or thing whatever, that shall have a tendency to lessen or abrntge then- 
rights and privileges, as declared by the Constitution of this State; but will, 
ill all things, <*onduct yourself as a faithful, honest Representative and guar- 
dian of the people, according to the best of yotn* judgment and ability. (In 
case of an oath) So help you God. (Or in case of an affirmation) Under ttie 
pains and penalties of perjury- ' 

Se<'. 17. The Re]u*esentatives having met on the day appointefl by law 
for the commencement of a biennial session of the General As.semhly, and 
('hoseii their Si)eaker, and the Senators having met shall, before they proceed 
to biLsiness, take and snb.scribe the following oath, in a<ldition to the oath 
prescribed in the foregoing section: 

Yon do solemnly swear (or affirm) that you did not at 

the time of your election to this body, and that you do not now, hold any 

^Amendment No. 31, 3S3C; Proposal No. 1 made by the senate on December 7, 
1910, concurred in by the house on January 11, lOH, concurred in by th<‘ senah* on 
December 17, 1912, concurred in by the house on January 23, 1919, ratified on March 
4, 1919, and proclaimed adopted on Apiil 8, 193 3. 

* Amendment No. 2, 3 S3(>. 
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authority of Congress. So help you God. 
ail afhrmation.) Under the pains and i>eiialties of perjui-y. 

. words oflioe of profit or trust under the authority of Congress” shall 



Jieenien of the county for which they are elected, respectiyely, who shall 
ia\e attained the age of thirty years, and they shah be elected biennially 
i)y the rreemtai of each county respectively. 

The Senators shall be apportioned to the several counties, according to 
(he population, as ascertained by the census taken under the authority of 
congu'ess in the year 1910, regard being always had, in such apportionment, 
to the counties having the largest fraction, and each county being given at 
least one Senator. 

The Legislature shall make a new apportionment of the Senators to the 
several counties, after the taking of each census of the United States, or after 
a census taken for the purpose of _ such apportionment, under the authority 
ot this State, always regarding the above provisions of this section.io 

Sec. 19. The Senate shall have the like powers to decide on the election 
and ciuiilificatioiis of, and to expel any of, its members, make its own rules, 
and uppoinr its own officers, as are incident to, or are possessed by, the House 
of Representatives. A majority shall constitute a quorum. The Lieutenaiit- 
<lovernor .shall be President of the Senate, except when he shall exercise 
the oflk'e of Governor, or when his office shall be vacant, or in his absence, in 
which cases the Senate shall appoint one of its own members to be President 
of the Senate, pro tempore. And the President of the Senate shall have a 
casting vote, but no other. n 


EXECUTIVE DEPARTMENT. 

Sec. 2d. The Governor, and in his absence, the Lieutenant-Governor, shall 
have i)ower to commission all officers, and also to appoint officers, except where 
provision is, or shall be otherwise made by law or this Frame of Govern- 
ment; and shall supply every vacancy in any office, occasioned by death or 
otherwise, until the office can be filled in the manner directed by law or 
this Constitution. He is to coiTespoud with other States, transact business 
with officers of government, civil and military, and prepare such business as 
may ‘appear to liini necessary, to lay before the General Assembly. He shall 
have power to grant pardons and remit fines in all cases whatsoever, except 
in treason in which he .shall have power to grant reprieves, but not to par- 
don, until after the end of the next session of the General As.sembly; and 
except in easels of impeachment, in which he shall not grant reprieve or 
pardon, and there shall be no remission, or mitigation of punishment, but 
by a<-t of legi.slation. Pie is also to take care that the laws be faithfully 
i‘.\ecnted. He is to expedite the execution of such measures as may he re- 
solved uptat by the General Assembly. And he may draw upon the Treasury 
fer such sums as may be approimiated by the General Assembly. He may 
also lay embargoes, or prohibit the exportation of any commodity, for any 
time not excmling thirty days, in the recess of the General Assembly only. 
He may grant such licenses as shall be directed by law*; and shall have power 
to cull together the General Assembly, when necessary, before the day to 
which th€»y shall stand adjourned. The Governor shall be Captain-General 
and Oommander-in-Cluef of the forces of the State, but shall not command 
in i>erson, in time of war, or insurrection, unless by the advice and consent 
of the Senate, and no longer than they shall approve thereof. And the Xaeu- 
temant-Governor shall, by virtue of his office, be Lieutenaut-Geueral of all the 
forces of the State.is 

Se(\ liL The Governor may have a Secretary of Civil and Military Affairs, 

» Amendment No. 27, 1SS3. 

Amendments No, 4, 1836, and 23, 1850. 

Amendment No, C, 1S36. 

Amendment No. S, 1S36. 
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to be by Iu'di ;ii>iK)iiited durhijjf pleasure, ^vbo^e ser\ices he may at ai 
ecannunifl: and for whose eoinpensation provision shall be made by law.-- 

Sko. 22. Ah commissions shall be in the name of The Freemen ai: tlic 
Stale of Yerniont, sealed with the State Seal, signed by the (governor, hud 
ill his absence liy the Lieutenant-Governor, and attested by the Scn^retary; 
wliich Seal shah be kei>t by the GoA'ernor. 

Skc. 2o. No pervson shall bo eligible to the office of Governor or Lhni- 
teiiant-Goveruor until he shall have resided in this Stale four yeais next 
preceding the day of his election. 

Sec. 24. The Legislature shall provide ]>y general law what officer shah 
act as Governor whenever there shall be a vacancy in both the offices of 
Governor and Lieutenant-Governor, occasioned by a failure to elect, or by the 
removal from office, oi- hy the death or resignation of )>otli (b)vernor and 
Tneutenant-Governor. or by the inability of both Governor and Lieutenant- 
Governor to exercise the powers and discharge the duties of the c4!ice of 
Governor; and such officer so designated, shall exercise the ])owcrs and dis- 
charge the duties ai)pertaining to the office of Governor according!;, until 
the disability shall be removed, or a Governor shall be elected. And m case 
there shall ])e a vacancy in the office of Treasurer, by reason of any of the 
causes enumerated, the Governor shall appoint a Treasurer for the time being, 
who shall act as Treasurer until the disability shall he removed, or u new 
election shall he made.i'^ 

Sec. 25. The Treasurer of the State shall, before entering upon the duties 
of his office, give sufficient security to the Secretary of State, in behalf of 
the State of ^T^rmoiit, before the Governor of the State or one of the Jus- 
tices of the SnpronK‘ Court. And Sherifts and High Bailiffs, before entering 
ui)ou the duties of their respective offices, shall give sufficient se<'urity t<i 
the Treasurer of their respective counties, before one of the Justices of tlic 
Supreme Court, or the two AKSsistant Judges of the County Court of their 
respective counties, in such manner and in such sums as 'shall bo dir<^ted by 
tbe Legislature, 

Sec. 20, The Treasurer’s accounts shall be annually audited, and ‘t fair* 
state thereof laid before the General Assembly at its biennial session in Jan- 
uary. 

Sec. 27, No money shall be drawn out of the Treasury, unless first ap- 
propriated by act of legislation. 

JUDICIARY DEPARTMENT. 

Skc. 2S. The Courts of Justice shall be open for the trial of all causes 
proper for their cognizance; and justice shall be therein imi)artially adminis- 
tered, without corruption, or unnecessary delay. The Justices of the Supreme 
Court shall be Justices of the Peace throughout the State: an<l the several 
Judges of the County Courts, in their respective counties, by virtue their 
office, (‘xcein In the trial of such causes aS may be appealed to tlie 'Coun^.^’ 
Court. 

Sec. 2b- The Ijegislature may, when they shall conceive the same ^o bo 
expedient and necessary, erect a Court of Chancery, with such power.s aro 
usually exercised by that Court, or as shall appear for the iiitert‘st of tbo 
t^munonweallh. — Provided they do not constitute themselves the Judges of the 
said Court 

Seo. 80. Trials of issues, proper for the cognizance of a Jury, hi tho 
Supreme and County Courts, shall be by Jury, except where parties otherwise 
agree: and great care ought to be taken to prevent corruption or partiality 
in the choice and return, or appointment of Juries. 

Sec. 31. All prosecutions shall commence, *‘By the authority of the State 
of Yermbnt.*' Ail Indictments shall conclude ■^\ith these words, ‘‘against the 
peace and <lie:hity of the State." And all dues sliall be imoporiionert to the 
offences. * 


Amendment No, S, 1S3G. 
Amendment No. 31, 1850. 
^"‘Amendment No. 22, 1850. 
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r '*T )>ej*s()ii of a debtor, where there is not stroiit: jiresuniplion 

<» laud, shall u(»t he <-ontinned in prison after liis delivering ii]> and assign- 
ing ovei% itona fide, all his estate, real and personal, in possossien, reversion 
i!^*f itii^ creditors, in snch maimer as shall he regu- 

lated by law. And all prisoners, unless in execution, or committed for capital 
onences, when the pi'oof is evident or presumption great, shall he ]>ai]able b:^’ 
sufficient sureties ; lujr shall excessive bail he exacted for bailable offences. 

vSkc. ‘>*>. The Writ of Habeas Corpus shall in no case he suspended. It 
shall be a Avrit issuable of right: and the Oeneral Assembly shall make pro- 
vision to render it a s]>eedy and effectual remedy in all eases i)r(»]ier tliere- 
forJ6 

qualifications of feeemen. 

Sec. o4. Every man of the full age <.»f twenty-one years, who is a natural 
born citizen of this or some oiie of the T_Tuted States, or has la^en naturalized 
a.i,n*eeably to the Acts of Congress, having resided in this State for the s])ace 
of one whole year next before the election of Xtepresenlatives, and who is of 
a quiet and peacealile behavior, and will take the following oalli or affirma- 
tion, shall be entitled to all the privileges of a freeman of this State: 

You .solemnly swear (or affirm) that whenever you give your voie or 
suffrage, touching any matter that concerns the State of Cermout, you will 
do it so as in your conscience you shall .judge will most conduce to the best 
good of the same, as established by the Constitution, without f(‘ar or favor 
of any mand" 

KLICTIONS — OFFICERS — TERMS OF OFFICE. 

Sec. Mf). The Governor, Lieutenant-Governor. Treasurer. Secretary of Statt*. 
Auditor of Accounts. Senators. Town Itepresenta fives. Assistant Judges of the 
(-"ounty Court, Sheri ITs, High Bailiffs. State’s Atorueys. Judg(‘s of lh*obate 
and Justices of the P(‘ace. shall he elected l>ieniiiall,v on the first Tuesday jiexl 
after the fir.st Monday of November, be.ginning in A. D. 1914.1^ 

Sec. liii. The House of Bepreseutatives of the freemen of this State, shall 
consist of persons most noted for wisdom and virtue, to be chosen by ballot, 
by the freemen of every town in this State, respectively, on the first Tuesday 
next after the first Monday of November, beginning in A. D. lfit4.i-‘ 

Sec. 37. The freemen of the several towns in each county shall, bien- 
nially, give their votes jtor the Senators apportioned to such county, at the 
same time, and under the .same regulations, as are provided for the eleethm 
of Governor in section 39. And the iiersou or persons, equal to the number 
of Senators, ripi>ortione4l to such county, having the greatest number of legal 
votes in such <‘onnty i-espectively, shall be the Senator or Senators of such 
county. At every election of Senators, after the votes shall have been taken, 
the Constable or presiding officer. as.sisted by the Selectmen and civil authority 
in’es<mt, shall sort and count the said votes, and make two lusts of the names 
of all iiersons A'Oted fox*, with the number of votes given for ea(‘h annexed 
to his name, a re<*ord of which shall be made in the Town (Clerk's office, ami 
siiall seal ni) said lists, separately, and write on each the name of the town, 
and these words, Votes for Senator, or, Azotes for Seuatoi'vS, as the case may 
)>e, one of which lists shall be delivered, by the presiding officer, to th(‘ 
Bepreseutative of said town (if any) and if none be chosen, to the Ile])r4‘ 
Hcuiative of an ad,1oining totvii. to be transmitted to the l^resident of llu^ 
Senate. The other list, the said presiding officer shall, within ten days, deliver 
to the Clerk of the Comity Court for the same county: and the IMerk of t*acli 
('bounty Court, respectively, or in case of his absence, or disability, tht‘ 
Sheriff of snch <*oiinty, or ih case of the absence or disability of hotln tht* 
High Bailiff of su<-h county, on the tenth day after such election, shall inihllcly 
open, sort, and count said votes: and make a record of the same in 1lu‘ oftin^ 


’’'Amendment No. 12, 3S36. 

Amendment No. 3. 1-S3S. 

’’'Amendment No. 5, Nos. 20 and 22, lsr> 0 ; No. 24, Seetwtii 2. 1 ^ 7 *'; 

Prftposai No, 2, 1913. Sec Note 5. 

Amendment No. 24, Section 1, 1S70; Prf>posyl No. 2, 19 PL S<h* Koto 
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of the Clei‘k of siicli County Court, a oopy of whicli lie sliall trauwSiuit to 
tlie Senate; and shall also within ten days thereafter, transmit to the person 
or i)ersons elected, a certificate of his or their election. Provided, however, 
tliat the Gento-al Assembly shall have power to regulate by law the mode of 
^►alloting for Senators, within the several counties, and to prescribe the means 
and the manner, by which the result of the balloting shall be ascertained, 
and through which the Senators chosen shall be certified of their election, 
and for filling all vacancies in the Senate, \vhich shall happen by death, resig- 
nation or otherwise. Kiit they shall not have power to apportion the Sena- 
tors to the several counties, otherwise than according to the i)oi)iilation thereot 
agreeably to the i)rovisions hereinbefore ordaiiied.20 

Skc. 38. The term of office of Senators and Town Representatives shall 
he tw<.> years, coimuencing on the first Wednesday next after the first Mon- 
day of January following their election .21 

Sec. 39. The freemen of each town shall, on the day of election for choos- 
ing Representatives to attend the General Assembly, bring in their votes for 
(Governor, with his name fairly Avritten, to the Constable, who shall seal them 
up, and write on them, Votes for Governor, and deliver them to the Repre- 
'^entatives chosen to attend the Genei*al Assembly ; and at the opening of the 
General Assembly, there shall be a committee api)ointed out of the Senate 
and House of Representatives, who, after being duly sworn to the faithful 
discharge of their trust, shall proceed to receive, sort,^ and count the votes 
for Governor, and declare the person who has the major part of the votes, 
to he Governor for the two years ensuing. The Lieutenant-Governor and 
the Treasurer shall be chosen in the manner above directed. 

The votes for Governor, Lieutenant-Governor, and Treasurer, of the State, 
shall be sorted and counted, and the result declared, by a committee appointed 
]>y the Senate and House of Representatives. 

If, at any time, there shall be no election, by the freemen, of Governor, 
Lieutenant-Governor, or Treasurer, of the State, the Senate and House of Repre- 
sentatives shall by a joint ballot, elect to fill the office, not filled by the free- 
men as aforesaid, one of the three candidates for such office (if there be 
so many) for whom the greatest number of votes shall have been returned,2» 
Se(‘. 40. The Secretary of State and the Auditor of Accounts shall be 
elected by the freejnen of the State upon the same ticket with the Governor, 
Lieutenant-Governor and Treasurer; and the Legislature shall carry this pro- 
vision into eifect by appropriate legislation.28 

Skc. 41. The term of office of the Governor, Lieutenant-Governor and 
Treasurer of the State, respectively, shall commence when they shall be 
<‘hosen and rpialified, and shall continue for the term of two yeai*s, or until 
lbeir successors shall be chosen and ciualified, or to the adjournment of the 
session of the I^egislature at which, by the Constitution and laws, their suc- 
cessors are required to be chosen, and not after such adjournment 24 

Sec. 42. The Justices of the Supreme Court and the Judges of the several 
County Courts (except Assistuit Judges of the County Goiu*t). Major-Generals 
and Brigadier-Generals, shall be elected bj" the Senate and House of Repre- 
sentatives. in Joint Assembly, at which the presiding officer of the Senate 
shall preside; and such presiding officer in such Joint Assembly shall have a 
casting vote, and no other.2r> 

Sec. 43. The Joint Assembly may biennially on their first session aft(‘r 
their election (or oftener if need be) elect JnsticevS of the Supreme Court and 
-judges of the several County Courts (except Assistant Judges of the County 
Courts) and also may elect Major-Generals and Brigadier-Generals, from time 
lo time, a.s often as there shall be occasion.26 


Amendment -No. 5, 1S36; and No. 34, Section 3, 1S70, ^ 

-^Amendment No. 24. Section 4, 1870; Proposal No, 2, 1913. See Not** 
--Amendment No. 9, 3 830; and No. 34, Sections 3 and 3, 1870. 

-'^Amendment No. 28, 1883. 

2-* Amendment No. 23, 38.'>0; and No. 34, Section 3, 1870. 

Amendment No. 10, 1836; Nos. 14. 17 and 30, 1850; and No. 24, Sections 2 
26, 1870. 

•^Amendment No. 10, 1836 ; No. 3 4, 1850; No. 24, Section 3, and No. 26, lS7o. 


and 
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;ni(l sliall be elected bleanially. 


Liieir ^tenij of office sliall be two years.2“ 

•nui As.slstaut Judges of the Comity Court Sheriffs, High Bailiffs, 

States Attorneys shall be elected by the freemen of their 
<’oniuies.*'^ 


respecti ve 


Sko\ 4t>. Judges of Probate shall be elected by the freemen ot their re- 
spective probate districts. iio 

Peace shall he elected by the freemen of their 
lespectiVe towns: and towns having less than one thousand inhabitants may 
Justices of the Peace not exceeiling five; towns liaving 
one tnmihand and less than two thousand inhabitants, may elect sev^en: towns 
navmg two thonsaud and less than three thousand inhabitants, may elect ten; 
totals having three thousand and less than five thousand inhabitants may elect 
iw(‘lye; and towns having five thousand, or more, inhabitants may elect fifteen 
Jnsfi<*es of the Peace. 

term of office of the Assistant Judges of the County Courts, 
J^beriffs, Iligii Bailiffs, State’s Attorneys, Judges of Probate and Justices of 
the Peace, sliall lie two years, and shall commence on the first day of February 
next after their election.3i 

Skc, 4b. The election of the several officers mentioned in the preceding 
>^‘ction, shall be made at the times and in the manner now directeil In tl\e 
I’onstituiKni for the choice of Senators. And the presiding officer of each 
freemen's meeting, after the votes shall have been taken, sorted and (*ounted, 
shall, in open meeting, make a certificate of the names of all persons voted 
for, with the number of votes given for each ailnexed to his name, and 
designating the office for which the votes were given, a record of which shall 
be m«ade in the Town Clerk's office, and he shall seal up said certificate, and 
siuiii write thereon the name of the town and the wmrds, Certificate of Votes 
and add thereto, in writing, the title of the office voted 
for, as the (‘use may be, and shall deliver such cei'tificate to some Repre- 
seuffitive chosen as a member of the General Assembly, w’hose duty it shall 
bt‘ to cause such certificate of votes to be delivered to the committee of the 
(Tcueral Assembly appointed to canvass the same. And at the sitting of the 
General Assembly, next after such balloring for the officers aforesaid, there 
.shall be a (‘ommittee appointed of and by the General Assembly, wffio sbali 
be sworn to the faithfiif discharge of their (lut 5 % and whose duty it shall be 
to examine such i*ertiticates and asc:ertain the number of votes given for each 
candidate, and the persons receiving the largest number of votes for the 
respective (offices, shall be declared duly elected, and by such committee be 
rei)orted re the (Tcueral Assembly and the officers so elected shall be com- 
missioned by the Governor. And if turn or more persons designated for any 
one of said (>ffi<*es, shall have received an equal miiiiher of votes, the Geueral 
Assembly shall elect one of such persons to such office.^2 

^y.c. 50. Xo person in this Stale shall be capable of holding or exer- 
cising more than one of the following offices at the same time: Governor, 
hieiitenant-i^ovenior. Justice of the Supreme Court, Treasurer of the State, 
nu'uiber of the Senate, member of the House of Representatives, Siirveyor- 
Genseral, or Sheriff, Nor shall any person holding any office of profit or trust 
under the authority of Congress, be eligible to any appointment in the T.egis- 
lature, or to any executive or judiciary office under this State. 

Skc. 51. All elections, whether by the people or the Tjegislature, shall 
be free and voluntary; and any elector who shall receive any gift or re- 
ward for his vote, in meat, drink, moneys or otherwise, shall forfeit his 
right to elect at that time, and suffer such other penalty as the law shall 


Ajr.vadnient No. 2«>, 1S70. 

Anit^ndments Nos. 14, 15 and 16, IS 50. 

Amendment No. 17, 1850. 

^'’Amendment No. IS, 1850. 

5 Amendments No. 10, 1850; No. 24, Section 5, 1S70; and Proposal No. 2. lai;’. 
Soe Note 5, 

■‘i* AmendmonLs No. 5, 1S,86; No. 20, 1850; and No. 24, Section 2. 1S7tc 
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direct; ;md niiy jkernm who shall directly or indirectly give, jjroujise, a-' be- 
stow, any such rewards to be elected, shall thereby be rendered incapabl''^ P* 
serve for the ensuing year, and be subject to such further ]Mniishmecf a^ 
lilt' L(‘gislature shall direct. 

OAl'JI OF ALLlXilANCE — OATH OF OiFlCE. 

Shc. 02. Every otticer, whether judicial, executive, or military, in c. icaur- 
ity under this State. bef*<n*e he enters upon the execution of his office, shall 
r.ak.e and snbscrilie the following oath or affirmation of allegiance to thi*- 
State (unless he shall produce evidence that he has before taken the stimei. 
and also the following oath or affirmation of office, except military officers, 
and siK'h as shall be exempted by the Legislature. 

THE OATH OR AFFIRMATION OF ALLFGIANCK. 

You do solemnly swear (or affirm) that you will be true and faithful 
the State of Vermont, and that you will not, directly or indirectly, do any 
act or thing injurious to the Constitution or Uroveniment thereof. (If an 
oath) So help you (fod. (If an affirmation) Under the pains and peraltii's 
of perjury. 

1 HE OATH OR AFFIRMATION OF OFFICE. 

You do solemnly swear (or affirm) that you will fahhirully 

execute the office of for the of 

and will therein do equal right and justice to all men. to the best of your 
judgment and ability, according to law. (If an oath) So help you (kM.L 
(If an affirmation) Under the pains and penalties of perjury. 

IxMPEACIIMENTS. 

Sec, r»d. The House of llepresentatives shall have the power u* order 
inij)eachmenls^ wldcli shall in all cases be by a vote of Iwo-thirds -if its 
inembers.ti3 

Sec. 54. Every officer of State, whether judicial or executive, shait be 

liable to be impeached by the House of Representatives, either when in office 

or after his resignation or removal for malaclministration.'i'^ 

The Senate shall have the sole power of trying and deciding upon ah 
imi)eachments. Wlieii sitting for that purpose, they shall be on oath, or affirma- 
tion, and no person shah be convicted, without the concurrence of two-thirds 
of the members ])resent. Judgment in cases of impeachment shall not extend 
farther than to removal from office and disqualitication to hold or enjoy any 
office of honor, or protit, or trust, under this State. Hut the ptu-s^m con- 

vi(Ted shah, nevertheless, be liable and subject to indictment, trial, fudg- 

inent, and ]>unisbment, according to law, 

MILITIA, 

Sec. 55. The inhabitants of this State shall be trained and annea foi‘ 
its <lefence, under such regulations, restrictions, and excej)tious, as Uongresv. 
agz'eeably to the (N)nslitution of the United States, and the J.egislature of 
this State, shall direct. The several companies t)f Militia shah, as often 
as vacancies Izappon, elect their Captain and other officers, ami the Captain> 
and Subalterns shall nominate and recommend the field offlt'ers of rbem rc*- 
spective regiments, who shall apiioint their stalf offic^u*s. 

GENERAL PROVISIONS. 

. Sec. 5l>. No person ought in any case, or in any tiim*, to be dcejared 
guilty of treason or felony, by the Legislature, nor to have his seiiteiu'e ijjk)!! 
conviction for felony commuted, remitted, or mitigated hy the Legislatri?'e,*‘'» 

Amendment No. 25, Section 3, 1 S 70 . 

‘^Amendments Nos. 7 and 8, lS3t>. 

'' Propo.Siil No. 4, made hy the senate on December 7. UHO, concurred in u,v tli«- 
house on January 11, 1911, concurred in hy the senate on January JO, linj, e<>neiirred 
' in hy the house on January 28, 1913, ratilicd on March 4, 19 T 3, nod pfoclrdrticd 
adopted on April 8, 1913. 
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every freeiiiaii. te preserve liis iiuleL!emUnu-e Tif without a 
'-nh3 -lent est;Re) oiij^ht to lia\e some ])rofessio]i, ealliiiLT. trade, or f.arm. 
w lereoj he may honestly subsist, there eau ])e iio necessity for, nor use In. 
esUbdshin^ offices of protit, the usual effects of which are dependence and 
si'rviiity, uubecoininj; freeineu, in the possessors or exi)ectauts. and faction, 
‘■oideation and discord among the people. But if any man is called into public 
s(‘rva:c to the prejudice of his private affairs, he has a right to a reasonable 
comjKiisation : and whenever an office through increase of fees or otherwise. 
i)ecu.'nes so jirotitahle as to occasion many to apply for it. the protit ought 
to be lessened by the Legislature. And if any officer shall witliiigly and wil- 
tUiiy rake greater fees than the law allows him, it shall ever after disqualify 

Iiiiif rj'orn holding any office in this State, until he shall be restored by act 

ot legislation. 

Sec. oS. All deeds and conveyances of lands shall be recorded in the 

'I'owi. Clerk's office in their respective towns; and, for want thereof, in the 

<’oi3Tity (dork's office in the same county. 

vSe('. .V.). The Legislature shall regulate entails in such manuer as to 

prov^^iif i^erjietuities. 

Si-i. (lu. To deter more effectually from the commission of crimes, by 

visi])le punishments of long duration, and to make sanguinary piiu- 
less iiec-essary, means ought to be provided for punishing by hanl 
laixn". Those who shall be convicted of crimes not capital, whereby the crind* 
iial siiall be employed for the beiietil of the public, or for the reparation 
of iniuries done to inivate persons: and all itcrsons at ]>roper times ought 
to be permitted to see them at their labor. 

. (31. The estates of such persons as may destroy their own lives, 
''hah not, for that off'ence, be forfeited, but shall descend or ascend in the 
sanii*^ rna liner as if such persons had died in a natural way. Nor shall any 
ai'tich' whicli shall accidently occasion the death of any person, be. deemed a 
ihHx’iaitd. or in any wise forfeited on account of such misfortune. 

Sec. (32. Every person of good character, who comes to settle in this State, 
having tirst taken an oath or affirmation of allegiance to the same, may 
imrvnase. or by other just means ac<iuire, hold and transfer laud, or other 

r(‘a( estate: and after one year's residence shall be deemed a free denizen 

there d. and entitled to all rights of a natural horn subject of this State, 
except the priviU*ges of a freeman, the right to which is herein' elsewhere 
determined, and excejd also that he shall not be capable of being elected 
Treasurer, or Representative in Asseinbly, until after two years' residence, 
nor Pe eligible to the office of Governor or lAeutenant-Governor until he 
>half ha\e resiiled in this Klate as required by section 23 of this Constitution. 

Sj-c. The inlialiitants of this State have liberty in seasonable times, 

to bum and fowl on the lauds they hold, and on other lands not inclosed, 
and m like manner to fish in all boa table and other waters (not private property) 
under proixu' regulations, to he made and provided by the General Assembly. 

S-x. (34. T>aws for the euconragemeut of virtue and prevention of vice and 
imim'c-aiity, ought to be constantly kept in force, and duly executed; and a 
(•ont]udent number of scrhools ought to be maintained in each town, for the 
convenient iiistruccioii of youth ; and one or more grammar schools to be in- 
roriw'*ratt‘d .and properly supported, in each County in this State. And all re- 
ligions so<*ieties, *)r bodies of men that may be united or incorporated for the 
jn]vaTj<'ement of religion and learning, or for other pious and charitable purposes, 
>hall be eiK'onraged and protected in the enjoyment of the privileges, mnnimities. 
aiHi cerates, which they in justice ought to enjoy, under such regulations as 
tlh‘ General Assejuhly of this State shall direct. 

Slc. bf). No charter of incorporation shall be granted, extended, changed 
ur amended by special law# except for such municipal, charitable, educational. 
}»enal reformatory coiTK>rations as are to be and remain under the patronage 
or ix^mrol of the State; but the General Assembly shall provide by general 
laws for the organization of all coriTorations hereafter to be created. All general 
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laws passed pursuant to this section may be altered from time t^i nme or 
rei.>ealeil.^J<^ 

Sec. 6G. The General Assembly may pass laws compelling: compeurjation for 
injuries received by employees in the course of their employment resulting" 
in death or bodily hurt, for the benefit of such employees, their widows, m* 
next of kin. It may designate the class or classes of employers and +‘mployi‘(*s 
to which such laws shall apply.s*^ 

Sec. 67. The Declaration of the political rights and pi’hi leges ot the in- 
habitants of this State, is hereby declared to be a part of the Constitution of 
this Commonwealth: and ought not to be violated on any pretence w}uit.<oover. 

AMENDMENT OF THE CONSTITUTION. 

Sec. 68. At the fifth bieimial session of the General Assembly of chis State 
following that of A. D. 1910, and at the session thereof every tenth year there- 
after, the Senate may, by a vote of two-thirds of its members, make proposals 
of amendment to the Constitution of the State, which proposals of amendment, 
if concurred in by a majority of the members of the House of Kepresenta lives, 
shall he entered on the journals of the two Houses, and referred to the General 
Assembly then next to be chosen, and be published in the princiijal newspapers 
of the State: and if a majority of the members of the Senate and of the House 
of Kepresentatives of the next following General Assembly shall respectively 
concur in the same proposals of amendment, or any of them, it shall be the 
duty of the General Assembly to submit the proposals of amendment so con- 
curred in to a direct vote of the freemen of the State; and such of ss-iid j»ro- 
posals of amendment as shall receive a majority of the votes of the fmnuen 
voting thereon shall become a part of the Constitution of this State. 

The General Assembly shall direct the manner of voting by riic ]»eui>lc 
upon the proposed amendments, and enact all such laws as shall be awessary 
to procure a free and fair vote ui»on each amendment pr<)i)osed. and to carr.^■ 
into effect all the provisions of this seelion.ss 

TEMPORARY PROVISIONS. 

Sec. 69. The ])ersoiis severally elected in 1912 to the offices uicutjionod in 
section 35 shall hold such offices until the term of their siiccess<irs ele<tte<l the 
fir.st Tuesday next after the first Monday of Noveml>er, A. T>. 1914, shall begin 
as herein provided.so 

Sec. 70. The Justices of the Supreme Court are hereby aiithonztHl and 
directed to revise Chapter II of the Constitution by incorporating into said 
(3iapter all amendments of the Constitution that are uo\v or may then in 
force and excluding therefrom all sections, clauses and words not in force and 
rearranging and renumbering the sections thereof under ai>pia>priai(‘ titles as in 
their judgment may be most logical and convenient; and sai(i rt'vised <’hapU*r 
II as certified to the Secretary of State by said Justices or a majority thereof 
shall be a part of the Coiistitutbm of this State in substitutuni for cKistiug 
Chapter II and all amendments thereof.^^> 

STATE OF VERMONT CHAMDEKS OF THE JUSTICES OF THE SUPltK.Ml CraUrr. 

To the Secretary of State: 

^ye hereby certify that the foregoing instrument, divided into seventy sec- 
tions numbered consecutively, is a revision of Chapter II of the Constitution of 

®‘Pi'oposal No. 5, made by the senate on December 7, 193 0, (jonenrivd m by tin- 
house on January 11, 1011, concurred in by the senate on January 21, 19 GJ, concurred 
in by the house on January 28, 1013, ratified on March 4, 1013, and pnHdaimed .adopted 
on April <S, 1913. 

Proi>osal No, 7, made by the senate on December 7, 1910, eomairred jn by llie 
house on Januai'y 11, 1011, concurred in by the senate on January 30. 193 3, ooncuiT(‘d 
in by the house on February 4, 1913, ratified on March 4. 1913, and prvctaimed 
adopted on April S 1913. 

Amendment No. 25, Sections 1 and 2, 1870. 

=«* Proposal No. 2, 1913. See Note 5. ' 

Proposal No. S, made by the senate on December 7, 1910, concurred :n by the 
house on January 11, 1911, ebneurred in by the senate on December 3o. :9I2. eun- 
curred in by the house on January 29 1913, and ratified on Ai;u-eh 4, I9i;h 
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t ns >Stii(e made by us by virtue of tlie uutbority and direction of a constitu- 
tional provision in that regard ratified and adopted by the people of this State 
on rhe fourth day of March, A. D. 1913, as appears by the Proclamation of the 
Governor dated the eighth day of April, A. D. 1913. 

Done at Montpelier this twenty-ninth daj’ of September, A. D. 1913. 

John W. Rowell, Chief Justice. 

LoM’Land Munson, John H. Watson. Seneca Haselton, Geohoe M. Powies. 

Associate Justices. 

Th(i following proclamation, issued by the governor on April S, 1013, gives in full 
the amendments adopted in 1913; 

GOVERNOR’S PROCLAMATION, APRIL S, 1913. 

STATE OF \ERAIONT — BY THE GOVERNOK. 

A PROCLAMATION. 

Whereas, The following Articles of Amendment of the Constitution have 
been submitted to a direct vote of the freemen of the State for their ratification 
and adoption, as provided by the Constitution and by an act of the General 
Assembly of 1912, entitled “An act relating to the proposed Articles of Amend- 
nioiU to the Constitution”, approved February 10, 1013, to wit: 

FIRST ARTICLE OF AMENDMENT. 

Article 11. 

Every bill which shall have passed the senate and house of representatives, 
shall, before it becomes a law, be presented to the governor; if he approve, he 
shall sign it; if not, he shall return it, with his objections in writing, to the 
house, in which it shall have originateil; which shall proceed to reconsider it. 
If, upon such reconsideration, two-thirds of the members present of the house 
shall pass the bill, it shall, together with the objections, be sent to the other 
house, by which it shall, likewise, be reconsidered, and, if approve<l by two- 
thirds of the members present of that house, it shall become a law. 

But, in all siu^h eases, the votes of both houses shall he takeu by yeas and 
nays, and the names of the pei’sons voting for or against the bill sh.nll be 
entered on the journal of each house, respectively. If any bill .shall not be 
returned by the governor, as afoi*esaid, within five days, (Sundays excepted) 
after it shall have been presented to him, the same shall become a law, in like 
manner, as if he had signed it; unless the two houses, by their .‘uijoiuTunent, 
within three days after the presentment of such bill, shall prevent its return : 
ill which case, it shall not become a law. 

SECX'lNI) ARTICLE OF AMENDMENT. 

Article 21, Sections 1, 2, 4, 5 and 0. 

Section 1, The General Assembly shall meet biennially ou the first 
Wednesday next after the first Monday of January, beginning in A. D. 1915. 

Sec. 2. The governor, lientenant-governor, treasurer, secretary of state, 
auditor of accounts, senators, town representatives, assistant judges of the 
eounty courts, sheriffs, iiigli bailiffs, state's attorneys, judges of probate and 
justices of the peace, shall he elected bieimially, on the first Tuesday next aftm- 
the first IMouday of November, beginiimg in A. D. 1914. 

Sec, 4. The term of ofiice of sermtors and town representatives shall be 
Iwo years, commencing ou the first Wednesday next after the first Monday of 
January following their election. 

Sec. 5- The term t)f office of the assistant judges of the (*ounly court, 
sheriffs, high bailiffs, state’s attorneys, judges of probate ,‘ind justices of tbi‘ 
jieaee, shall be two years, and shall commence on the first day of February 
ne.vt after their election. 

Sec. G. The persons who shall be severally elected in 1912 to the oftices 
mentioned in this article shall hold such offices until the term of their snt‘<'es- 
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s(Ji*s ele<-tO(l the first Tuesday next after the first ifouday of Xos<*uiher, A. 1 1. 
1014, shall he.!xiii as herein i>roUded. 


THIRD ARTICLE OF AMENDMENT. 

CTiaptkk Skction 14. 

The votes and in‘oeeedinj?s of the (general Assembly shall be printed ( vvtum 
one third of the members of either house think it necessary), as st)on as cou- 
\euient after the end of the session, with the yeas and nays of the house of 
representatives on any question when required by five members and of the 
senate when rtMjuired by one senator, (except where the votes shall lie taken by 
ballot), in whi(‘h case every member of either house shall have a riii:ht to insert 
ih(‘ reasons of his vote upon the minutes. 


F<)I:RTH article of AxMENDMENT. 

Chapter 2, Skction 20. 

Sec. 20, No i>erson ous'ht in any ease, or in any time, to he det'lared .guilty 
of treason or ft*Iony, liy the lej^islatiire, nor to have his sentence upon conviction 
for felony coimunred, remitted or mitii^ated by the leijislature. 

And that Stn-tiou 11 of Chapter 2 he amended by omittimr tlie words “and 
murder'* where they oe<*ur therein. 

FIFTH ARTICLE OF AMENDMENT. 

Artu’le 30. 

No charter of incorjioratiou shall he granted, extended .chan^tHl or amended 
by special law, excejit for such mnnieiiial, charitable, ediuaitioiial, penal or 
reformatory cor]>oratious as are to lie and remain under the iiatronaj'e or cou- 
u*ol of the State: but the (feneral Assembly shall provide by general laws for 
the organization of all cor]M»rations hereafter to be created. All general laws 
liassed iiursuaiit to this artiele may be altered from time to time, or repealed. 

SIXTH ARTICLE OF AMENDMENT. 

Article 31. 

That wherever the words “judge'’ or “judges" are used in the Constitution 
of Vermont or amendments thereof, to designate a judge or judges of the 
supreme court, the words “justice" or “justices" shall he substituted thei*(*for, 
as the case may require. 

SE\'ENTH article of AMENTLMiL\l\ 

Article 32. 

The (teneral Assembly may pass laws competliiig compensation for injuries 
i'(‘Ceive<I by employees in the coarse of their. employment resulting in death or 
bodily hurl,, for the benetit of such* employees, their widows or next of kin. 
It may designate the class or classes of employers and emph>yees to which su<*ii 
laws shall apply. 


EIGHTH AirnCLE OF AMENDMENl*. 

Article 33. 

That the judges of the siuireme court be and are hereby authorized and 
<lirected to revise Chaj)ter 2 of the Constitution by incorporating into SJikl 
Chapter all amendments of the Constitution that are now or may be then in 
force and excluding therefrom all sec.tions, clauses and words not in force and 
rearranging and renumbering the sections thereof under appropriate titles as 
in their judgment may be m<».st logical and convenient; and stiid revlml Chapter 
2 as, certihed to the secretary of state by said judges or a majority themif 
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shall be a j)art of the Constitution of this state in substitution for existing 
i^hapter 2 and all amendments thereof. 

And, Whereas, It appears that each of said Articles of Amendment has been 
approved by a majority of the freemen voting thereon, according to the votes 
i*etui*ned and certilied, as required by said act, this day opened and examinea 

in the manner provided therein; r i -k . i 

Now, therefore, as directed by section seven of said act, I do hereby max 
proclamation that said Articles of Amendment of the Constitution ha\e b^ 
duly ratifieii and adopted by the people of this state and ^ 

<d the Constitution thereof," and “all magistrates and officers, and 
ihe state" are hereby requinMi to “take notice thereof and to govern t 

''*^°In*"vitiioss whereof I have hereunto subscribed my name and 

Seal of the State to be affixed, in Executive Chamber, at Montpelier, the .ec 

'Fuesday, the eighth day of April, A. D. 1913. 

jSEAL] By the Governor, Guy W. Bailkv, Secretaiy of State. 

Alliox M. Fletchep., Governor. 
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THE STxVTE CONSTITUTIONS 


CONSTITUTION OF VIRGINIA— 1902 .- 

AVhoreas, imrsuaut to an aet of the (leiieral Assoinbly of Virj^inia, approx <»<] 
Marc-h the fifth, in the year of our Uorfi nineteen hundred, the question ‘"sjiiall 
there be a convention to revise the Constitution and amend tiu‘ sameV” was 
submitted to tlie e[<H:‘tors of the State of Virginia, ((ualitied to vote for meinbei’s 
of the General Assembly, at an election held throughout the State on the fourth 
Thursday in May, in the year nineteen hundred, at which election a majority 
of the electors so qualified voting at said elec-tioii did decide in favor of a con- 
vention for such purpose: and. 

Whereas, the General Assembly at its next session did pi*<o'jde by law for 
the election of delegates to such convention, in p’ursuan<*(^ ^'hereof the members 
of this convention were elected Ixy the good people of Virginia, to meet in con- 
^’ention for such purpose. 

We, therefore, the people of Virginia, so assembled in c'onvention through 
our representatives, with gratitude to God for His past favors, and involving His 
blessings upon the result of our deliberations, do ordain and establish the follow- 
ing revises! and amended Constitution for the government of the Ccinmonwealtli. 

ARTICLE I. 

niLL OF RIGHTS. 

A Declaration of Itights, made by the representatives of the good people of 

Virginia assembled in full and free <*ouvention, which rights do pertain 

to them and their i)osterity, as the basis and foundation of government. 

Section 1. That all men are by nature equally free and independent, and 
have certain inherent rights, of which, when they enter into a state of society, 
they cannot, by any compact, deprive or divest their posterity; namely, the 
enjoyment of life and liberty, with the means of acquiring and possessing 
property, and pursuing and obtaining happiness and safety. 

vSec. 2. That all power is vested in, and consequently derivtH.! from, the 
people; that magistrates are their trustees and servants, and at all limes 
amenable to them. 

vSec. 3. That government is, or ought to be, instituted for the common 
benefit, protection and security of the people, nation or community: of all the 
various modes and forms of g<n*ernment, that is best, which is capable of pro- 
ducing the greatest -degree of happiness and safety, and is most effectually se- 
cured against the danger of maladministration ; and, whenever any government 
shall be found inadequate or contrary to these purposes, a majority of the 
community hath an indubitable, inalienable, and indefeasable right to reform, 
alter or abolish it, in such manner as sliall be jxidged iiiost conducive to the 
public weal. 

Sec. 4. That no man, or set of men, is entitled to exclusix-e or separate 
(emoluments or privileges from the community, but in consideration of public 
services: which not being descendible, neither ought tlui ofiicos of magi.strate, 
legislator or judge to he hereditary. 

Sec. 5. That the legislative, executive, and judicial departments of thi‘ 
State should be separate and distinct; and that the members thereof may be 
i-estrained from oppression, by feeling and participating the Imrthens of th(‘ 
people, they should, at fixed periods, be reduced to a privaie station, returh 
into that body from which they were originally taken, and the va(-ancies be suiv 
plied by regular elections, in which all or any part of the former members shall 
be again eligible, or ineligible, as the laws may direct. 

i^EC, 6. That all elections ought to be free: and that all men, having suffi- 
cient evidence of poniianeiit common interest with, and attachment to, the com- 
munity, have the right of suffrage, and cannot be taxed, or deprived of, or 
damaged in, their property for public uses, without their own consent, or that 

*Th6 convention which framed the Constitution of Virginia ass('nible<l in Richmond 
on June 12, 1901, and adjourned on June 26, 1902. The Constitution was not sub- 
mitted to the electors for ratification; it was proclaimed by the convention on June 6. 
1902, and became operative on July 10, 1902. Its validity, called in question because 
it had not been submitted to the electors for ratification, was upheld by the supreme 
court of appeals on June IS, 190:?, in Taylor r. CouimonwraUh , 101 Va. .S29. 
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of their re]>i*es(Hitatives duly elected, or hound hy any law to which they have 
not. in like manner, assented for the public good. 

Sw'. 7. That all power of suspending laws. (»r the execution of laws, by 
any authority, without consent of the representatives of the people, is injurious 
to their rights, and ought not to be exercised. 

Sfc. s. That no man shall be dei»rived of his life, or liberty, except by 
the law of the huid. or the judgment of bis peers; nor shall any man be com- 
1 tolled ill any criminal jiroceediug to give evidence against himself, nor he put 
twice in jeopardy for the same oft’ence, but an appeal may be aIlow(*<l to the 
Uommoiiwealth in all prosecutions for the violation of a law relating to the 
State revenue. 

That ill all criminal prosecutions a man hath a right to demaiivl the cause 
and nature of his accusation, to be confronted with the accusers and witnesses, 
to call for evidence in his favor, and to a speedy trial by an impartial jury of 
his vicinage, without whose unanimous cmisent he cannot be found guilty: pro- 
vided, however, that in any criminal case, upon a plea of guilty, tendered in 
person by the accused, and with the consent of the attorney* for the Common- 
wealth, entered of record, the court shall, and in a prosecution for an offence 
not punishable by death, or confinement in the penitentiary, uiion a plea of not 
guilty, with the consent of the accused, given in person, and of the attorney 
for the Commonwealth, both entered of record, the court, in its discretion, may 
hear and determine the case, without the intervention of a jury; and, that the 
fleneral Assembly may ]>rovide for the trial of offences not inuiishahle by death, 
or confinement in the penitentiary, by a justice of the peace, without jury, pre- 
serving in all such cases, the right of the accused to an appeal to and trial by 
jury in the cinaiit or corporation court: and may also provide for juries consist- 
ing of less than twelve, but not less than five, for the trial ot offences not punish- 
able by death, or confinement in the penitentiary, and may classify such cases, 
and prescribe the number of jurors for each class. 

Sec. b. That excessive hail ought not to be required, nor excessive fines 
imposed, nor cruel and unusual punishments indicted. 

?>EC. 10. I'hat general warrants, whereby an officer or messenger may be 
commanded t<'> search suspected places without evidence of a fact committed, 
or to seize any iierson or persons not named, or whose offence is not particularly 
described and supported hy evidence, are grievous and oppressive, ai\d ought not 
(o he granted. 

??Kc. 11. That no iierson shall be deprived of his property without due pro- 
(-ess of law: and in controversies respecting property, and in suits between man 
and man, trial by jury is preferable to any other, and ought to be held sacred: 
but the General Assembly may limit the number of jurors for civil cases in 
(Mi-cuit and corporation courts to not less than five in <*ases now cognizable by 
justices of the peace or to not less than seven in cases not so cognizable. 

Sec. 12'. That the freedom of the press is one of the great bulwarks of 
librndy, and can never be restrained by despotic governments, and any citizen 
may freely speak, write and publish his sentiments on all subjects, being respon- 
sible for the abuse of that right. 

Sec. lo. That a well-regulated militia, composed of the body of the people, 
trained to arms, is the proper, natural and safe defense of a free State: 
Ihat standing armies, in time of peace, should be avoided as dangerous to 
liberty: and that in air <-ases the military should be under strict subordimi- 
tiou to, and governed by, the civil power. 

Sec. 14. That the people have a right io uniform government: and, there- 
fore, that no government separate from, or independent of, the government of 
Virginia ought to be erected or established within the limits thex‘eof. 

Sec. 15. That no free government, or the blessing of liberty, can bt* pro- 
s<u‘v<al to any peojxle, but by a firm adherence to justice, moderation, temper- 
ance, frugality and virtue, <*ind by frequent recurrence to fundamental prin- 
<‘iples. 

10. That religion, or the duty which we owe to our Creator, and the 
manner of discliarging it, can be directed only by reason and conviction, not 
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hy force or \ioleiH't*: nnd, therefore, all men are equally entitled to the free 
exercise of i-eligioii, according to the dictates of conscience; and that it is the 
iriiitual duty of all to practice Christian forbearance, love and charity towards 
<‘ach other. 

Sec. it. ddje rights enumerated in this Bill of Bights shall )iot he con- 
'll rued to limit other rights of the people not therein expressed. 


AKTICLE XI. 

I LECTIVK FKAXCrilSE AND QUALIF] CATIONS FOK OFFlCl’. 

iSne-. is, E\ei‘y malc^ citizen of the United States, twenty-ont‘ years of age, 
who has been a resident of the State two years, of the county, city, or town 
one year, and of the precinct in which he offers to vote, thirty days, next pre- 
ceding the election in which he offers to vote, has bt^n registered, and has paid 
his 8tate poll taxes, as hereinafter required, shall be entitled to vote for mem- 
hers of the (leneral Assembly and all officers elective by the people: but removal 
from one precinct to another, in the same county, city or town shall not deprive 
any person of his right to vote in the precinct from which he lias moved, until 
the expiration of thirty days after such removal. 

Sec. ip. There shall be general registrations in the counties, cities and 
towns of the State during the years nineteen hundred and two and nineteen 
linndred and three at sucli times and in such manner as may be prescribed by an 
ordinance of Ibis Convention. At such registrations e\ery male citizen of the 
United States having the qualifications of age and residence required in section 
eighteen shall he entitled to register, if he be: 

First. A person who, prior to the adoption of this Constitution, served in 
lime of war in the army or navy of the United States, <jf the Confederate States, 
or of any State of the United States or of the Confederate States; i>r. 

Second. A son of any such person: or, 

Thir(i. A person, who owns property, ui)on which, for the year ru!xt preced- 
ing that in which lie offer.s to register State taxes aggregating at least one dollar 
have been p.aid; or. 

Fourth, A person al>k‘ to read any section <">f this ConsUtulion submitted 
to him by the <»ffi<*ers of registration and to give a reasonable explanation of the 
s.-tme; or, if unahh' to read such section, able to understand and give a reason- 
able explanation thereof when read to him by the officers. 

A roll ('oiitaining the n.anies of all persons thus registered, sworn to ami 
<‘ertiffed by the officers of registration, shall be filed, for record and preserva- 
tion, in the cierk’s office of the eircuit court of the county, or the (tlerk’s office 
of the coi’ixiration court of the city, as the (*ase may be. Iku’sous thus enrolled 
shall not be required to register again, unless th<‘y shall have (‘eased to be 
I'csidents (ff* the State, or become disqualified by sec^tiori Twenty-tlm^e, Any 
Ijorson dtmied registration under this section shall have the right of appeal 
to the circuit <*ourt of his county, or the corporation court of his city, or to tht‘ 
judge thenxif in vacation. 

Se<’. lid. After the first day of January, nineteen hundnKi and four, every 
male citizen of the United States, having the qualifications of age and reHideu<‘e 
vequireil in section Eighteen, shall be entitled to register, provided: 

First: That he personally paid to the proper officer all State xx>U taxes 
assessed or as.sessable against him, under this or the former Constitution, for 
aie three y(‘ars next piTceding that in which he offers to register; or> if he 
come of age at such time that no poll tax shall have beeu assessable against 
iff in for the year preceding the year in which he offers to register, has pai(i one 
dollar and fifty cents, in satisfaction of the first year's poll tax assessable against 
hiin; and, 

Second. That, unless physically unable, he make application to register 
ill his own hand-writing, without aid, suggestion, or memorandum, in the pres- 
etice of the registnition officers, stating therein his name, age, date and place 
<yf birth, residence ’ and occupation at the time and for thc^ two years next 
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precediiijr, and whethtH* he has previously voted, nrnl, if so, the State, county, 
and precinct in which he vi>ted last; and. 

Third. That he answer on oath any and all questions afliectlni^^ his qualiti- 
“alions as an eh^ctor, submitted to him by the otticers of rej^islration, whieii 
quovstions, and his answers thereto shall i>e reduced to writing, coriitied by the 
said officers, and preserved as a part of their official records. 

Sec. 21. Any person registered under either of the last two sc\:tions, shall 
have the right to vote for members of the General Assembly and all officers 
elective by the people, subject to the following conditions: 

That he, unless exempted by section Twenty-two, shall, as a i>rerequisile 
Lo the right to vote after the first day of January . nineteen hundred and four, 
personally i)ay, at least six months i)rior to the election, all State poll taxes 
assesstMl (U* as.sessable against him, under this Constitution, during the threi' 
years next ] acceding that in which he offers to vote; provided that, if he 
register after th(‘ tii-st day of January, miiete(m hundred and four, he shall, 
unless physically uuahhs prei>are and deposit his ballot willioiu aid, on such 
}U‘iuUMl form as tlie law may imescrilKs but any voter registered prior to that 
date may be ttided in the ]u*(q)aration of his ballot by such officer of election as 
ite himself may designate. 

Six\ 22. N\> ])ersou wlio. during tlu‘ late war Ixdweeu the States, served 

in the army or navy of the Tuited Stales, or the Confederate Slates, or auA' 
State of the rniied States, or «)f the Ccmfedtumte Stat(*s, shall at any time he 
requiriHl to jmy a f>oU tax as a pnu'equisite to the right to la^gister or vote. The 
collection of the State poll tax assessed against any one shall not be enforcetl 
by legal pro(‘ess until the same bas ])ecoine three years past due. 

Skc. 2d. TU(‘ following ptu'son.s shall be exeluded from registering and 
voting: Idiois, insane i>ersons and ]>aupers; persons wffio, prior to the adoption 
of this Constitution, were disqualified from voting, bj' conviction of crime, either 
within or wdlhout this State, and whose, disabilities shall not hav»> i)een removed ; 
pers^jiis convicted afttn* the adoption of this (Constitution, either within or 
w'ithoui this States of {reason, or of any felcmy. l)ril)ery, petit larceny, obtain- 
ing moiusv or property under false preleiises, embezzlement, forgeu’y, or perjury: 
jHU'sojis, who, \vlnl(* citizens of tliis State, after LIk^ adoption of this (.’oustitution, 
hav(» fought a <lm‘l with a <ieadly weapon, or stmt or at'cepted a challenge le 
tight such tUu^l. eithtu- within or without litis Siatts or knowingly conveyed a 
(‘hallenge. or aided or assisted in any way in the fighting of such duel. 

Skc, 24. No oilicer, soldier, seaman, or marine of the United States army 
or navy shall be deemed to have gaiiUMi a vesivlence as to the right of suffrage, 
in the State, or in any county, city or toivn thereof, i>y reason of being stationed 
therein; nor shall an inmate of any charitable iustiriiriou or a student in any 
institution of hmruing be n^ganled as having either gained or lost a residence, as 
lo the right of .suffrage, by reas^m of his location or sojourn hi such institution. 

Skc. iCk Tlie General Assembly sliali provide for the annual ]*egistration 
of voters under se(aiou Twenty, for an apiH'ul by any person denhal registration, 
for the <*orrection of ilh‘gal or fraudulent registration, tbereiuidor, and also for 
the proper iransfm* of all voters registered iiiuh r this Con.stitiition. 

Skc. 2(;. Any person who, in respect lo age or residence, would be quaUti(‘d 
to v(»te at the next eh^iaitm, shall be admitted lo registration, noUvithstanding 
lliat at th(‘ lime tbereof he is not so qualilied, and shall bo taititlevl to vote at 
saiil eUM‘tion if then ipiaiitied under the iwovisions of this Constitution. 

Sk('. 27. All (4ec{ions hy the people shall be by ballot: all elections by an\ 
rtqjreseaUathe body shall viva voce and the \ote iTMmrdtHl In tlie journal 

Th<‘ ballot-box shall be kepi in publh* view during all ehs-tious, .and shall 
md be opentai. nor the ballots cauvasstnl or counttAl, in secret. 

So far as consistent tvith the pruvis'ums of this (Amstilutiou, tlu‘ absolute 
sc>crecy of the ballot shall be maintaiimd. 

SfcX’. 2.S, The (ieneral Assembly shall provide for latllots without any dis 
Uuguishing mark or symlud, for use in all State, county, t'ity, and other (deetiou!- 
by the p(>o]>le. and the form thereof shall he the same in all pl}u*<‘s where 
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iiuy such election is lield. All ballots shall contain the names of the caiRli- 
(lates. and of the offices to he tilled, in clear print and in due and orderly 
succession; Imt any voter may erase any name and insert another. 

Sec. 21). No voter, during the time of holding any election at which lie 
is entitled to vote, shall he <*onipelled to perforin military service, except in 
time of >vai* (U* ])uhlic danger; to attend any court as suitor, juror, or witness: 
and no voter shall be subject to arrest under any civil process during his 
attendance^ at election or in going to or returning therefrom. 

Stx. The (Tenoral Assembly may prescribe a proj)erty qiialitication not 
exceeding t^vo hundred and fifty dollars for voters in any county or subdivision 
thereof, or city or town, as a prerequisite for voting in any election for officers, 
other than the menihers of the General Assembly, to be w’holly elected by the 
voters of such comity or subdivision thereof, or city, or towm: such action, 
if taken, to be had upon the initiative of a rei>resentative in the General Assem- 
bly of the county, city or town affected : provided, that the (jfeneral Assembly in 
its discretion may make such exem])tions from the operation of siiid property 
(lualificatiou as shall not be in conflict wdlh the constitution of the United 
States. 

Sec. hi. There shall be in each county and city an electoral board, com- 
posed of three mombers, appointed by the circuit court of the county or the 
corporation court of the city, or the judge of the court in vacation. Of those 
flrst iipi>ointe(l, one shall be appointed for a term of one year, one for a term 
of tw’o yeiirs, and one for a term of three years: and thereafter their successors 
shall be apj)ointed for the full term of three years. Any vacancy occurring 
In any boanl shall be filled by the same authority for the unexpired term. 

Each electoral hoard shall appoint the judges, clerks, and I'ogistrars of 
election for its comity or city; and, in appointing judges of election, representa- 
tion as far as ])ossible shall be given to each of the two political jiarties which, 
at the general election next preceding their appointment, east tlU' highest and 
next highest number of votes. 

No nor the deputy of any person, holding any office or j)ost of profit 

nr emolument, under the United States government, or who is in the employ- 
ment of such government, or holding any elective office of profit or trust in the 
State, 01 ’ in any county, city, or town thereof, shall be appointed a member 
the electoral board, or registrar, or judge of election. 

8ec. H2. Every person qualified to vote shall be eligible to any office of the 
State, or of any <*ounty, city, towm, or other subdivision of the Slate, wffierein 
ffie resides, excej)t as otherwise provided in this Constitution, and except that 
this iirovisTon as to residence shall not apply to any office elective by the 
people Avliere the h-nv provides otherw’5.se. Men and wx>meu eighteen years of 
age shall be eligible to the office of notary public, and qualified to (‘xecuto the 
bonds re<iuired of them in that capacity. 

Sec. ITl. The terms of all officers elected under this Constitution shall begin 
on the first day of February next succeeding their election, unless othei’wise pro- 
vided in This Constitution. All ofificers, elected or appointed shall continue to 
discharge the duties of their oflXees after their terms of service have expiral 
until their successors ha^'e qualified. 

Sec. H4. Members of the General Assembly and all officers, executive and 
judicial, elected or appointed after this Constitution goes into elfect, shall, i)e- 
fore they enter on the performance of their public duties, severally take and 
subscribe the following oath or affirmation : 

do solejnuly sw^-ear (or affirm)' that I wflll siippoii: the Constitution of the 
United J^tates, and the Constitution of the State of Virginia ordained by the 
Convention which assembled in the city of Richmond, on the twelfth day of 
June, nineteen hundred and one, and that I will faithfully and impartially' dis- 
charge and perform all the duties incumbent on me as according 

to the best of my ability; so help me God.” 

Sec. 35, No person shall vote at any legalized primary election for the 
nomination of any candidate for office unless he is at the time registered and 
qualified to vote at the next succeeding election. 

Sec. 3G. The General Assembly shall enact such laws as are necessiiry and 
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proper for tlie pui'i)o?e of securing tlie regularity and purity of general, local 
;nul priinary electioun, and preventing and punisliing any corrupt practices in 
connection therewith; and shall have power in addition to other penalties and 
punishments now or hereafter prescribed by law for such offences, to provide 
that persons convicted of them shall thereafter be disqualified from voting or 
holding office 

Sec. 37, The General Assembly may provide for the use, throughout the 
State or in any one or more counties, cities, or towns, in any election, of ma- 
chines for receiving, recording, and counting the votes cast thereat; provided, 

that the secrecy of the voting be not thereby impaired. 

Sec. 38. After the first day of January, nineteen hundred and four, the 

treasurer of each county and city shall, at least five months before each regular 
election, file with the clerk of the circuit court of his county, or of the cor- 
poration court of his city, a list of all persons in his county or city, who have 
jaiid,^ not later than six months prior to such election, the State poll taxes 
required by this Constitution during the three years next preceding that in 
which such election is held; which list shall be arranged alphabetically, by magis- 
terial districts or wards, shall state the white and colored persons separately, 
and shall be verified by the oath of the treasurer. The clerk, within ten days 
from the receipt of the list, shall make and certify a sufficient number of copies 
thereof, and sliall deliver one copy for each voting place in his county or city 
fo the sheritf of the county or sergeant of the city, whose duty it shall be to 
post one copy, ^yithout delay, at each of the voting places and, within ten days 
from the receipt thereof, to make return on oath to the clerk, as to the places 
where and dates at which said copies were respectively posted ; which return 
the clerk vShall record in a book kept in his office for the purpose; and he shall 
keej) in his office for public inspection, for at least sixty days after receiving 
the list, not less than ten certified copies thereof, and also cause the list to 
be published in such other manner as may be prescribed by law; the original 
list returned by the treasurer shall be filed and preserved by the clerk among 
the public records of his office for at least five years after receiving the same. 
Within thirty days after the list has been so posted, any person who shall have 
paid his capitation tax. but whose name is omitted from the certified list, may, 
after five days’ written notice to the treasurer, apply to the circuit court of his 
rounty, or corporation court of his city, or to the judge thereof in vacation, to 
have the same corrected and his name entered thereon, which application the 
court or judge shall promptly hear and decide. 

The clerk shall deliver, or cause to be delivered, with the poll books, at a 
reasonable time before eveiy election, to one of the judges of election of each 
precinct of his county or city, a like certified copy of the list, which shall be 
conclusive evidence of the facts therein stated for the purpose of voting. The 
c'lerk shall also, within sixty days after the filing of the list by the treasurer, 
forward a certified copy thereof, with such corrections as may have been made by 
t)rder of the court or judge, to the Auditor of Public xVcconnts, who shall charge 
the amount of the i)oll taxes stated therein to such treasurer unless previously 
accounted for. 

Further evidence of the prepayment of the capitation taxes required by 
this Constitution, as a prerequisite to the right to register and vote, may be 
prescribed by law. 

ARTTCI.K II r. 
nrvisioN OF poweks. 

Skc- 3b, Except as hereinafter provided, the legislative, executive, ami 
jiullciary departments shall be sepaivate and distinct, that neither exen i.^^e 
the powers properly belonging to either of the others, nor any persoii exorcist 
iho jKPver of more than one of them at the same time. 

ARTICLE IV. 

i.£<iISLATIVE DEPARTMENT. 

3ec. 40. The legislative power of the f^tate shall be vested in a (hmeral 
Assembly, which shall con.sist of a Senate and House of Delegates. 
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Skc, 41. The Senate shall consist of not more than forty ami not less than 
thirty- throe members, who shall be elected quadreuuially by the voters of the 
several senatorial districts, on the Tuesday succeeding the first Monday in 
November, 

Sec. 42, The House of Delegates sball consist of not nion^ than one hun- 
dred and not less than ninety members, who shall be elected biennially by th(' 
voters of the several house districts, on the Tuesday succeeding the first Mon- 
day in November. 

iSec. 48. The apportionment of the State into st^natorial and house districts, 
made by the acts of the General Assembly, approved April the siH'ond, nineteen 
hundred and two, is hereby adopted; but a re-apportionment may be made in 
the year nineteen hundred and six, and shall b(* made in tbt^ year nineteen 
hundred and twelve, and every tenth year thereafter. 

Sec. 44. Any person may be elected senator when at the lime of election, 
is actually a resident of the senatorial district and qualified to vote for mem- 
bers of the General Assembly, and any person may be elected a member of tht‘ 
House of Delegates who, at the time of election, is actually a resident of th(‘ 
house district and qualified to vote for members of the General Ass<‘mbly. Bui 
no person holding a salaried office under the State government, and no judge 
of any court, attorney for the Commonwealth, sheriff, sergeant, treasurer, as- 
sessor of taxes, commissioner of the reveiino, colle<‘tor of taxes, or cleric of 
any court, shall be a member of either house of the General Assembly during 
his continuance in office, and the election of any smdi person to either house 
of the General Assembly, and his qualification as a member thereof, shall vacate 
any such office held by him, and no person holding any office or post of profit 
or emolument under the United States govcu’mueut or 'svho is in the employ- 
ment of such goveranneiit, shall be eligible to either house. Tlie I'cmoval of a 
senator or delegate from the district for which he is elected, shall vacate his 
office. 

Sec. 45. The members of the (rleuerai Assembly shall receive for their serv- 
ices a .salary to be fixed by law and paid from the public fr<*asury; but no 
act increasing such salary shall take effec-t until after the end of the term for 
which the members voting thereon were elect (‘d; and no membf^r during the 
term for which he shall have been elected, sball be appointal or elected to &ny 
<‘ivil office of profit in tbe {mate except offices filled by election by the people. 

Sec. 40’, The Gemu'al Assembly shall meet once in two years on the second 
Wednesday in January next succeeding the election of the membtirs of the 
HoUvSe of Delegates and not of tenor unless convened in the manner prescribed 
by this Const ituli (HI. No session of the Cienoral Asstunbly, after tln^ first under 
this Constitution, sh.all continue longer than sixty days; but with the concur- 
rence of three-fifths of the members (4ected to ea<-li house, the st'ssion may b<‘ 
extended for a period not exceeding thirty days. I'lxcept for the first session 
held under this Constitution, juembers shall be allowed a salary for not ex- 
ceeding sixty days at any regular session, and for not exceeding thirty days 
at any extra session. Neither houst^ shall, wdthovit the consent, of the other, 
adjourn to another fdace nor for more than three days. A majority of the 
members elected to each house shall constitute a quorum to do business, but a 
smaller number may adjourn from day to day, and shall have power to compt*! 
the attendance of membei*s in sxich manner a?id tinder stieb penalty as each 
house may prescribe. 

Sec. 47, The House of Delegates shall choose its own speaker; and, in 
the absence of the Uieuteuant-tTiOvernor, or, when he shall exerei.se the office 
of Governor, the fc5euate shall choose from their own body ,*i president pro 
tempore. Bach house shall select its officers, settle its rules of pi’o<;edure, ami 
direct writs of election for supplying vacancies which may o(‘eur daring the 
session of the General Assembly; but, if vacancies occur during th(^ recess, such 
writs may be issued by the Governor, under such regulations as may be pre- 
scribed by law. Each house shall judge of the election, qualifi<.‘atiotu and re- 
turns of its members; may punish them for disorderly behavimir. and, with 
the concurrence of two-third.s expel a member. 
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Sec. 4s. Mcmbors of the Ceueral Assembly shall, in all cas(.‘s, except trea- 
son, felony, nr breach of the peace, be privileged from arrest during the ses- 
sions of their resijoctive houses; and fur any speech or debate in cither house 
shall not be questioned in any other j>lace. They shall not he sub.ieot to arrest, 
under any civil process, during Ihe sessions of the General Assembly, or the 
tifteen days next, before the beginning or after tht‘ ending of any st^ssion. 

Sec. 49. Each house shall keei> u journal of its proceedings, which shall 
he publishe<l from time to time, and the yeas ami nays of the members of eithei* 
house on any question shall, at the desire of un<'-fifth of iliost^ present, be en- 
tered on the journal. 

Sec. 50. No law shall he taiacbal except by bill. A bill may originate in 
either house, to be approved or rejected by the other, or may ])e amended by 
either, with the concurrence of the other. 

No bill shall become a law unless, prior to its ]>assago, it has been, 

(a) Heferred to a committee of t'ach hoiists (*oTisideiXMl l>y such com- 
mittee in session, and reported: 

(b) Printed by the house, in which it origiiiat(‘d, prior to its passage 
therein ; 

(c) lb*ad at length on three dif(*(U-ent calendar days in each liouse; and 
unless, 

(d) A yea and nay vote has Ihmmi taken in each house upon Us final pas- 
siige, the names of tlu^ members voting for and .against enteretl on the jourua!, 
and a majority of tho.se voting, which shall include at least two-fifths of the 
members elected to each house, rei-ordt^d in the atfirmative. 

And only in the manner reiiuired in subdivision (d) of tliis section shall 
an amendment to a bill by one honsi^ be eoueurred in by the other, or a con- 
ference report be adoi)t<'vI by either house, or (‘ithe.r house discharge a com- 
mittee from the consideration of a hill ami consider the same as if reported; 
provided, that the printing and reading, or either, reiiuired in subdivisions (b) 
and (c) of this section, may lie dispensed with in a bill to codify the laws of 
the State, and in any case of emergency by a vote of four-fifths of the mciii- 
hors voting in each house taken by the yeas ami nays, the names of the mem- 
Imrs voting for and against entered on the journal : and provided further, thai 
no bill which cnvites, or establishes a new office, or which creates, continues 
or revives a debt or charge, or makes, continues or revives any appropriation 
of public or trust money, or imoperty, or releases, discharges or commutes any 

(ffaiin or demand of the State, or which imposes, continues or revives a tax, 

.shall be passed (.*xcept by the affirmative vote of a majority of all the meru- 
Ixu'S elec'ted to ea<'h house, the vott* to be by the yeas and nays, and the members 
voting for and against entered on the journal. Every law, imimsing, continuing 
or reviving a fax shall specifically state such rux. and no law shall be construcMl 
as so stating such tax which requires a reference to any other law ov any other 
tax. The presiding officer of each house sliall, in the presenca^ of tiu^ house over 
which he presides, sign (*very bill that has been pass<Hl by i)oth bouses aud' 
duly enrolled. Immediately before this is done, all other business being sus- 
pended, the title of the bill shall be pnblhfiy read. Tlie fact signing shall 
he entered on the journal. 

Sfx\ 51. There shall he a joint <*omuiir{ee of tln^ General Assembly, con- 
sisting of seven memi)ers appointed by the House of delegates and five mem- 

bers appointed by the Senate, whidi shall be a standiug committee on special, 
private and local h*gislation. Before reference to a committee, as lu’ovided i>.v 
setdion Fifty, atiy special, private, or local bill iurroduced in either hoiivse shall 
be referred to and cousidend by smdi joint committee and reiurm^ to the 
house in which Ir origiuate<l, with a statement in writing whetiuw the objeci 
of the bill can be accomplished under geueral law or by <'ourt proceeding: 
whereupon, the hill, with the aticompanying staiement, sJiall tukt‘ the course* 
provided by siKdiou Fifty. The joint committee may he discharg(‘<l from tho 
consideratioti of a hill by the house in which it originated in the manner pr<> 
vid<Ki in section Fifty fur the discharge of otht;r committees, 

Seo. 52. No law sh.nU embrace more than one object, wid(*h siiall be e.\ 
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ill its title; nor shall any law be revivett or amended with retereuce 
to its Title, hot the aet revived or the section amended shall be re-enacted and 
iniblished at lenixth. 

Skc. r>8. No law, except a general appropriation law, shall take effect 
until at least ninety days after the adjournment of the session of the General 
Asstnnbly at which it is enacted, unless in case of an emergency (which emer- 
gency shall be exju'essed in the body of the bill), the General Assembly shall 
otherwise direct by a vote of fonr-tifths of the members voting in each house, 
such vote to be taken by the yeas and nays, and the names of the members 
voting for and against entered on the joarnal. 

Bhv, T>4. The (governor, IdeiiteLiaiit-Governor, Attorney-General, judges, 
members of the Stale Corporation Commission, and executive officers at the 
seat of government, and all officers appointed by the Governor or elected by 
the (General Assembly, offending against the Stale by malfeasiince in oflice, 
corruption, neglect of duty, or other high crime or misdemeanor, may be im- 
])eached by the House of Delegates, and prosecuted before the Senate, which 
shall have Hie sole iiower to try impeachment. When sitting for that purpose, 
the senators sliall he ou oath or affirmation, and no per.son shall be convicted 
without the concurrence of two-thirds of the senators present. Judgment in 
case (d' impeaclimeiit shall not extend further than removal from office and 
(lisqiialiticatiou to liohl and enjoy any office of honor, trust, or profit under the 
State; )>iit the ]»ersou convicted shall nevertheless be subject to indictment, 
irial, judgment, an\l punishment according to law. The Senate may sit during 
ihe rec-ess of the (General Avssembly for the trial of impeachments. 

Src. 55. The General Assembly shall, by law, apportion the State into dis- 
Iricts, corresponding with the number of representatives to which it may bo 
entitled in tln^ House of Representatives of the Congress of the United Stales; 
which districts shall be composeil of contiguous and compact territory con- 
taining. as nearly as practicable, an eciual number of inhabitants. 

Sfc. 5^;. Tile manner of <*onducting atid making returns <if elections, of 
(leterininiiig contested elections, and of tilling vacancies in office, in cases not 
specially provided for by this Constitution, shall be prescribed by law, and the 
(General As.sembly may declare the cases in which any office shall be deemev.! 
vacant where no ])rovis3ou is made for that purpose in this Constitution. 

Sec. 57. The <Teneral Assembly shall ha^'e power, by a two-thirds vote, 
to remove disabiliUes incurred under section Twenty-three, of Article Two, of 
this (^)nstitution, with reference to dueling. 

Sk(\ 58. Tile privilege of the writ of habeas corpus shall not be suspended 
unless, when in cases of invasion or rebellion, the public safety may require. 
The (4eneral Assembly siinll not pass any hill of attainder, or any ex post facto 
law, or any law imjiairiug the obligation of contracts, or any law abridging the 
freedom of sjieeeli or of the press. It shail not enact any law whereby private 
]>roj>ertY shall be taken or damaged for public uses, without just compensa- 
tion. No man sliall lie <'ompelled to frequent or support any religious worship. 
]dace, or ministry whatsoever, nor shall be enforced, restrained, molested, or 
burthent*v'l in his body or goods, nor shall otherwise suffer on account of his 
religions opinions or belief; but all men shall he free to profess, and by argu- 
ment to maintain, their opinions in matters of religion, and the same shall in 
no wise diminish, enlarge, or affect their civil capacities. And the General 
Assembly shall not prescribe any religious test whatever, or confer any peculiar 
privileges or advantages on any sect or denomination, or pass any law requiring 
01 ^ iuithorizing any religious society, or the people of any district within this 
States to levy oii themselves or others any tax for the erection or repair of any 
house of public Avorship, or for the support of any church or ministi*y; but it 
shall be left free to every person to select his religious instructor, and to make 
for his suppoit such private contract as he shall please. 

Sec. 50. The General Assembly shall not grant a charter of iucori>orHHon 
to any church or religious denomination, but may secure the title to clmixrh 
pa'operry to an extent to be limited by law. 

Sec. '60. No lottery shall hereafter be authorized by law; and the buying, 
.selling, or trajisferring of tickets or chances in any lottery shall be prohibited. 
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<rn. Xo new county nliall be formed with au area of letjs than six 
nnjMlred s<.|uare miles: nor shall the county or countievS from \yhich it is formed 
»e reduced below that area: nor shall any county be reduced in population 
t»e(o\v eight thousand. But any county, the length of which is three times its 
moan bretidth. or which exceeds fifty miles in length, may be divided at the 
dis^/retion of the General Assembly. 

Sec. 62. 'Jlie Geiieral Assembly shall have full power to enact local option 
ef di.spensjiry laws, or any qtber laws controlling, regulating, or tmohibiting the 
inaimfactTnv or sale of intoxicating liquors. 

Sec. 6^1. The General Assembly shall confer on the courts power to grant 
divon-es, change the names of persons, and direct the sale of estates belonging 
to infants and other persons under legal disabilities, and shall not, by special 
legislation, grant relief in these or other <'ases of which the courts or other 
tribunals may have jurisdiction. The General Assembly may regulate the exer- 
<'ise by courts of the right to punish for contempt. The General Assembly shall 
lint enact any local, siiecial. or private law in the following cases: 

h For the punishment of crime. 

2. Providing a change of venue in civil or criminal cases. 

2. Retriilatiug the praetice in, or the jurisdiction of, or changing the rules 
nt (‘Videiice in any judicial proceedings or inquiry before the courts or other 
rrihunals, or pr()\idiug or changing the methods of collecting debts or enforcing 
judgments, or ]>rescribing the effect of judicial sales of real estate, 

4. FTmnging or locating county seats. 

For The assessment and collection of taxes, except as to animals which 
ilie (Jeneral Assembly may deem dangerous to the farming interests. 

6. Extending tbe time for the assessment or collection of taxes. 

7, Exeinj/ting property from taxation. 

Remitting, releasing, postponing, or diminishing any obligation or lia- 
idlity of any ijcrson, corporation, or association, to the imitate or to any i)olitieal 
su I )di vision thereof. 

b. Refunding money lawfully paid into the treasury of the State or the 
treasury <»f any political subdivision thereof. 

10. <*,B‘anting from the treasury of the State, or granting or authorizing 
t<i be granted from the treasury of any political subdivision thereof, any extra 
(‘onipensafion to any public officer, servant, agejit, or contractor. 

11. For conducting elections or designating tbe places of voting. 

VI. Regulating labor, trade, mining or manufacturing, or the rate of in- 
teiv.st on money. 

K‘>. Granting any pension or pensions. 

14. OrMating, increasing, or decreasing, or authorizing to be created, iii- 
creasi'-d. or decreased, the salaries, fees, percentages, or allowances of ijublic offi- 
cers during tlio term for which they are elected or appointed. 

lo. I>-<'laring streams navigable, or authorizing the construction of booms 
nr dams 'herein, or the removal of obstructions therefrom. 

U>, Affecting or regulating fencing or the boundaries of land, or tbe run- 
iiiug at large of stock. 

17. treating private corporations, or amending, renewing, or extending 
the charters thereof. 

is. iTranting to any private corporation, association, ' or individual any 
stiecial or exclusive right, privilege or immunity. 

IP. Nu)}iing 01 ' changing the name of any private corporation or asso- 
ciation, 

20. Remitting the forfeiture of the charter of any private corporation ex- 
<*ept upon tfie condition that such corporation shall thereafter hold Its charter 
subjet't to the provisions of this Constitution and the laws passed in pursuance 
thereof. 

{^no. <14. In all the cases enumerated in the last section, and in every other 
<*avse which, in its judgment, may be provided for by general laws, the General 
Asseiiffdy shall enact general laws. Any general law shall be sub.lect to amend- 
ment repeal, but the amendment or partial repeal thereof shall not operatic 
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directly or iadiroctly to enact, and shall not havt* Iho effect of the (‘uuctibent of 
a sijecial, private, or local law. 

No general or special law shall surrender or siisj)end the right and power 
of the State, or any political subdivision thereof, to tax corporations and. cor- 
porate property, except as authorized hy Article Thirteen. No pruate corpora- 
tion, association, or individual shall be sj)ecially exempted from the operation 
of any general law, nor shall its orwH-atioii ho sus]>onded for the hom^tit C'f any 
private corporation, association, or individual. 

Sec. 65. The General Assembly may, hy general laws, <'onfer upon th(‘ 
boards of supervisors of <*omities, and the councils of cities and towns, xsucii 
powers of local and special legislation, as It may from time to tinn^ tleeiu exp<’- 
diont, nor inconsistent with tln^ limitations couiained in this Gonstitiitien. 

Sec. 60. The Clerk of tlu^ House of Delegates sliall he Keeper of the Roll.'- 
of the State but shall recem^ no comiMMisatiou from the State f<u- his servicers 
as such. 

The General Assembly hy general law shall ]>rescribe the uumix'r t-f em- 
ployees of the Senate and Hoiist^ of Delegates, including the clerks thereof, and 
hx their compensation at a per diem, for the tiint^ actually (‘mpl<>yL*d tii the 
discharge of their duties. 

Sec. 67. The General Assembly shall not make any ap]H’opriation of j>ubHo 
funds, of personal t)roperty, <.>r of any real (‘state, to any cbiirch, (H* sectarian 
society, association, or institution of any kind wbattwta*, which is entirely or 
partly, directly or in(lir(‘etly, controlled by any cliurch or siK'tarian society: 
nor shall the General Asst^mbly make any lilu^ a]>proi>viatiou to any <*htiritabl(^ 
institution, which is not ownoil or cout rolled by llu‘ State; excejd that it ma.\. 
in its discretion, make ajipropriatioim to non-seidariau instinitions for the r<‘- 
form of youthful criminals; but mahing herein (•outaim‘d shall prohibit lh(‘ 
General Assembly from authorizing counties, cities, or towns to make such 
appropriations to any charita!>h‘ institution or association. 

Sko. 68. The General Assembly sliall, at (‘ach regular sessiojn appoint a 
standing committee, consisting of two inembei's of th(‘ Seuat<‘ and thrcH) mem- 
bers of the House Delegates, which shall be known as the auditing comniittetc 
.Such committee shall annually, or oft-(‘ner in its disciaaion, examiix* the books 
and accounts of the First Auditor, the- State Treasurer, th(‘ Secretary of tiie 
C^nnmonweultli, and other (‘xe<‘Uiiv(‘ olUcers at tht‘ seal of governm(‘nt w'host' 
duties pertain to auditing or ac('oauting for tlie Slal(‘ rovanuus report (lu‘ result 
of its investigations to the Govtnaior, ,and caus(‘ lh<‘ same to b<‘ published in 
two newsi>ai)(n's of general circulation in dX' Stare. The (iovernor shall, ai 
the Ix'giiming of (iaeh session, submit said reports to The Gcmeral Ass<}mbly for 
appropriate action. The (‘onimittee may sit during the recess of the <.trnera[ 
Avssembly, receive such (‘(unpensaiion- as may he prescribed by l;»w. and employ 
one or mon^ accountants to assist iii it.s inve^stigations. 


ARTICLE V. 

) :x I’.c UTTVE i)i:r A uta 1 1 : x t. 

Sec. 6P, The t-hief executive power of the State >hall be v(‘st(;d in a Gov- 
ernor. He shall hold othce for a term of four years, to commeix*e on the drsi 
day of February next succeeding his ehX'tion, and be ineligible to tJu* sjuno ottice 
for the term next succeeding that for which he was elected, aixl to any t)th<*r 
office during Ids term of S(n-vice. 

Sec. 76. The Governor shall he elected hy the (pialitied voters of ilie Static 
ut the time ,nud place of choosing menilters of tlx* (haieral Assembly, iteturns 
t)f the election shall be transmitted, under seal, hy the proper odlc(*rs, to tht.^ 
Secretary bf the Coniiuonweahh. who shall deliver them to the St)eaker of the 
House of Delegates on the first day of the next session of the <3eixn*al Assembly. 
The Speaker of the House of Delegates shall, within one w<x*k tlx*reafter, in 
the presence of a majority of the .Senate and of the House of Dek*gatos, open 
the returns, and the votes shall then he eexmted. The person having the higbesi 
'nundber of votes shall be detdared elected; but if two or mot‘e shall have the 
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]ug:}iest ami an equal mimber of AOtes, one of tbem sbnll be . 

i)y the joiiir vote of tbe two bouses of the General Assembly. 
fions for Governor shall be decMed by a like vote, and the mode o i j- 

in sueli eases shall be preseribed by law. n i .amnup 

Six. 71. \o imrson except a citizen of the rnited States U 
to the offi('e of Governor; and if such person be of toroigu but 
t>een a citizen of the Fnited States for ten years m^t nttjnned the 

nor shall any person i>e elijjdble to that otfice unless 

:i}^e of thirty years, and have been a resident of the . late o ^ ^ 

[freeediag his election. ^ . ^u-iU rc^ 

Sk(. 711. The Governor shall reside at the sent . f 'in office 

('eive fi\e ’thousand dollars for each year of 

siiall receive no other emolument from this or any olhei „ . , . ^ - 

Skc. 7.T The Governor shall lake care that S 

communicate to the General Assembly, •, . rmem expe- 

State; revommend to its consideration such ^ two thirds of the 

dteut.’and <auwene the General Assembly on ^ of Se 

members of both houses thereof, or \\hen, in .^-1 ^ and naval 

Stale may require. He shall \ ^ 

forces of the Stale; have power to einbod> ponduet, either in 

liress insurrection and enforce the execution of lie • , intercourse with 
person or in such manner as shall shall 

other and foreign States; and, during ^ iueauacitv' neglect of official 

have Power to suspend from office for nushehaMoi, lucc i . * ' officers at 

liutror a(‘ts performed without due authority ot la^^^ a 1 

the seat of tlio stovernment Y, report tl. tlif Ooneral 

-^rar: 

ernor shall have powei, dining the r^ win^nonded and to fill, "pro tempore, 
pro temiKH'o ?>uccessors to all ‘ C,,. ■n-Wch tlio Constitution 

vacancies lu hll offices of lo 

anti laws make no other provisitm. ' ' P. . eommencement 

l,ehy <‘ 0 «i.nission. to expire at f f “.vriWer to remit 

of the next session of the as may 

lines ^ has been carried^ on 

)!y fh^Hotwe of Belegates. to srunt 

vomove political disabilities Ai ^titution, and to comimite cap- 

=rantl.«. « mfom.tM, In .■««.«. .m» «,tb. 

vr.i»*m •nil Iiscertam lUe ^ S” mv nsulto tin- nplnlon 

riSir-fTniBrnSys^ ■>'■"">■ 

rial duties of the Governor. iifune of i!unmionwoalth 

of ^s;:ln^ 

,ates. Shall, before tt U with his objections to 

ihrC'J‘iu\4ichtt originated. 

its Journal and proceed to rwmsider the s.nne. it. arvti 
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two-tliirds of the members preseur, wliieli two-thir<ls shall iiielmh^ a, majoriiy 
of the members elected to that house, shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by which it will likewis^^ 
be reconsidered, and if approved bj^ two-thirds of all the members present, 
which twu-lhirds shall include a majority of the incmbtrs elected t<> that house, 
it shall become a law, notwithstanding the objections. The Ooverii<»r shall ha\e 
the powei* to veto an 5 " l>articiilar item or items of an appropriation bill, hm 
the veto shall not affect the item or items to which he does not object, Th(‘ 
item or items objected to shall not take eifect except in the manner heretofiuu^ 
provided in this section as to bills returned to the General Assembly without 
his approval. If he approves the general purpose of any bill, but disapproves 
any part or parts thereof, he may return it. with reconimemlationb for its 
amendment, to the house in which it originated, whereupon the same proceed- 
ings shall be had in both houses ui)on the bill and his recomjuendations in rela- 
tion to its amtmdment, as is above provided In relation to a bill whieh he shall 
have returned Avithont his apimoval, and with his objections thereto; providetl. 
that if, after such reconsideration, botli houses, by a vote of a majority of the 
members present in each, shall agree to amend the bill in accordance with his 
recommendation in relation thereto, or either house by such vote shall fail or 
refuse to so amend it, then, and in either case, the bill shall he again sent to 
him, and he may act upon it as if it were then before him for the first time. 
But in all the cases above set forth the votes of both houses shall be determined 
by ayes and noes, tind. the names of the members voting for and against tlie 
bill, or item or items of an appropriation bill, shall be entered on the journal 
of each house. If any bill shall not be returned by the Governor within five 
(lays (Sundays excepted) after it shall have been presented to him, the same 
shall be a law in like manner as if he had signed it, unless the General Assem- 
bly shall, by final adjournment, prevent such return; in which case it shall be 
a law if approved by the GoA^ernor in the manner and to the exteiic above pro- 
vided, AAdthiu tea days after such adjournment, but not otherwise. 

Sec. 77. A Lieutenant-GoA’ernor shall be elected at tbe same lime aJid for 
the same term as the GoA’crnor, and his qualifications and the manner .and 
iuscertainment of his election, in all respects, shall be the same. 

Sec. 78. In case of the removal of the Governor from office, or of his 
death, failure to qualify, resignation, remoA’al from the State, or inability to 
discharge the powers and duties of the office, the said office, with its (X>mpensa- 
tion, shall devolve upon the Lieutenant-Governor; and the General Assembly 
shall provide by laAv for the discharge of the executive functions in other iiwo- 
sary cases. 

8ec. 7b, The Lieutenant-Governor shall be president of the Semite; but 
shall have no vote except in case of an equal division; and avIuU* acting as 
such, shall receh’^e a compensation equal to that alloAA'od to the Speaker of th(‘ 
House of Delegates. 

Sec. SO, A Secretary of the Common Avcalth shall be elected by the quuUtied 
viAters of the State at the same time and for the same term as the (Joverimr: 
and the fact of his election shall he ascertained as in the case of tbe Governor. 
He shall keep a daily record of the official acts of thfj (lovernor, which shall 
be signed by the Governor ajid attested by the Sei^reUiry; and, when required, 
he shall lay the same, and any papers, minutes and vouchers pertaining to his 
office, before either house of the General Assembly. He shall discharge suclj 
other duties as may be prescribed bj" law. All fees re<*eived by tin* Secretary 
of the Commonwealth shall be paid into the treasury uionlhly. 

Sec. si. A State Treasurer shall be elected by the (pialified vorers of tin* 
State at the same time and for the same term as the Governor; and the fact 
of his election shall be ascertained in the same manner. His pow(M> and duties 
shall be prescribed by laAAn 

* 'Sec. 82v' An Auditor of Xhiblic Accounts shall he elected by the joint vole 
of the tAvo houses of the General Assembly for the term of four years. His 
ix^wevs and duties shall be prescribed by laAv. 

Sec. S8. The salary of each officer of the Jilxectitive Department, except in 
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tliosie casef? wliere tlie salary is determined by this Constitution, shall be fixed 
by law; and the salary of no sueh officer shall be increased or dimmishe<I dur- 
ing the term for which he shall have been elected or ai>pointed. 

Sec. 84. The General Assembly shall provide by law for the establishment 
and inaintenance of an efficient system of checks and balances Ijetweeii the 
officers at the i?eat of government entrusted with the collection, ivceipl. custo<ly, 
or disbursement of the revenues of the State. 

Sec. 8r}. All State officers, and their deputies, assistants or employees, 
charged with the collection, custody, handling or disbursement of public fun<ls. 
shall be required to give bond for the faithful performance of such duties; the 
amount of such bond in each case, and the manner in whicli security shall be 
furnished, to be specitied and regulated by law. 

8kc. 86. The General Assembly shall have power to estalilisli and maintain 
a Bureau of Labor and Statistics, under such regulations as may be prescribed 
by law. 

ARTICLE VI. 

JUDICIARY DEPARTMENT. 

Sec. 87. The Judiciary Department shall consist of a ySupreme Coui't of 
At)peals, circuit courts, city courts, and such other courts as are hereinafter 
authorized. The jurisdiction of these tribunals and the judges thereof, exee])t 
St) far as conferred by this Constitution, shall.be regulated by law. 

JSec. SS. The Supreme Court of Ai)peals shall consist of five judges, any 
three of whom may hold a court. It shall have original jurisdiction in cases 
of habeas corpus, mandainiis. and prohibition; but in all other cases, in wliich 
it shall have jurisdiction, it shall have appellate jurisdiction only. 

Subject to such reasonable rules, as may be presciabed ))y law, as to the 
course of appeal, the limitation as to time, the security required, if auy,^ the 
granting or refusing of ai)i)eals, .-ind the procedure therein, it shall, by virtue 
of this Constitution, have appellate jurisdiction in all cases involving the com 
stitutionality of a law as being repugnant to the Constitution of this State, or 
of the United States, or involving the life m* liberty of any person; and it shall 
also have appellate jurisdiction in such other cases, within the limits hereim 
after defined, as may be jirescribed by law; but no appeal shall be allowed to 
tile Commonwealth in any case involving the life or lii>erty of a person, except 
that an appeal by the (k)mmomvealth may be allowed by law in any case in- 
volving the violation of a law relating to the State revenue. No bond shall be 
required of any accused ])erson as a condition of api>eal, but a supersedeas 
bond may be required where the only punishment imposed in the court below' 
is a fine. 

The court shall not have jurisdiction in civil cases where the iimtter in 
controversy, exclusive of costs and of intere.st accrued since the judgment in 
the court Wlow, is less in value or amount than three hundred dollars, except 
in controversies concerning tlic title to, or boundaries of land, the coudemmiuoii 
of property, the i>robate of a will, the aijpoiutment or qualilicatioji ut a per- 
sonal representative, guardian, committee, or curator, or concerning a mill, road- 
way, ferry, or landing, or the right of the State, county, or municipal cori>e- 
ration, to" levy tolls or taxes, or immlviug the construction of any statute, ordi- 
nance or county proceeding imposing taxes: and. except in cases of habeas 
<*orpus, mandamus, and prohibition, the constitutionality of a law, or some 
other matter not merely pecuniary. After the year iiiiieteeu hundred and ten 
the General xVssembly may change the jurisdiction of the court iu matters 
merely iiecuniary. The assent of at least three of the judges shall be rtMjuired 
for the court to determine that any law is. or is not, repugnant to lh(» Goii- 
stitution of this State, or of the ITiilted Stxites; and if, in a ease involving the 
constitutionality of any such law, not more than. two of the judges .sitting 
agree in opinion on the constitutional question involved, and the <‘ase cammi 
lie determined, without passing on such question, no decision shall be reudertMl 
therein, but the case shall be reheard by a full court: and in no case where 
the jurisdiction of the court depends solely uj)on the fact that the c*onstilu- 
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tiouiiliiy of ;j law is in mvolveiL shall the ooiirt doeide the ease npi>n its merits, 
unless the eouteution of the appelUmt upon the constitutional question be sus- 
tained. Wlienever the requisite majority of the judj?es sitting ai*e unable to 
agree upon a decision, the ease shall be reheard by a full bench, and any va- 
cancy caused by any one or more of the judges being unable, unwilling, or dis- 
qualified to sit, shall be teiux>orarily filled in a manner to be prescribed by law. 

kSe<'. yp. The General Assembly may, from time to time, provide for a 
Special Court of Appeals to try any cases on the docket of the Supreme Court 
of Api)eals ill respect to which a majority of the judges are so situattMl as t(» 
make it improper for them to sit ; and also to try any cases on said docket which 
cannot be disposed of with convenient dispatch. The said special court shall 
be composed of not less than three nor more than five of the judges of the 
circuit courts and city courts of record in cities of the first class, or of the 
judges of either of said courts, or of any of the judges of said courts, together 
^vith one or more of the judges of the Supreme Court of ApiK‘als. 

Src. IH). When a judgment or decree is reversed or affirmed by the Supremf* 
roiirt of Appeals the reasons therefor shall he stated in writing and ])reserved 
^^'ith the record of the ease. 

^ Sec. 91. The judges of the Supreme Court of Appeals shall I>e chosen by 
j he joint v<He of the two houses of th(‘ Giueral Assembly. They shall, when 
chosen, have held a judicial station in the United States, or shall have prac- 
ticed law in this or some other State for five years. At the first election under 
this Constitution, the General Assembly shall elect the judges for terms of four, 
six, eight, ten, and twelve years respectively; and thereafter they shall be 
elected for terms of twelve years. 

Sec. 92. The officers of the Supreme Court of Appeals shall be apiwinted 
by the court or by the judges in vacation. Their duties, compensation, and 
(enure of office shall be prescribed by law. 

Sec. 93. The Supreme Court of Appeals shall hold its sessions at two or 
more places in the State, to be fixed by law. 

Sec. 94. The State shall be divided into twenty-four judicial circuits, as 
follows : 

The county of Norfolk shall constitute the first circuit. 

The counties of Nanseniond, Southampton, city of Suffolk and the city of 
Norfolk shall constitute the second circuit. 

The counties of Prince George, Surry. Sussex, Greensville and Brunswick 
shall constitute the third circuit. 

The counties of Chesterfield, Dinwiddie, Nottoway, Amelia, Powhatan and 
ihe city of Petersburg shall constitute the fourth circuit. 

The counties of Prince Edward, Ckmiberland, Appomattox, (qiarlotte and 
Ihickiugham shall constitute the fifth circuit. 

The counties of Lunenburg, Mecklenburg, Halifax, Gaini)l)ell. and the city 
<d' Lynchburg shall constitute the sixth circuit. 

The counties of Pittsylvania, Henry. I'atrick, and the city of Hanville shall 
<-onstitute the seventh circuit. 

The counties of Madison, Greene* and Albemarle shall constitute the <nghth 
<‘ircuit 

The counties of Culpeiier, Orange, I.ouisa and (Toochland shall constitute 
the ninth circuit. 

, The county of Henrico and the city of llichmond shall coustitute the tenth 
<‘xreuU. 

The county of Elissaheth City and the city of Newport News shall consti- 
tute the eleventh circuit. 

The counties of Richmond, Northumberland, Westmoreland, Lanea.stxT and 
Essex shall coustitute the twelfth cii’cuit. 

The counties of Gloucester, Mathews, King and Queen, King tVilliam and 
:Micldlesex shall cbnstituto the thirteenth circuit. 

* The counth^ of New Kent, Charles City. York, Warwick, dames C^ity, and 
ihe city of Williamsburg shall constitute the fourteenth circuit. 

The counties -of King George, Stafford, Bpotsylvaiiia, Caroline and Han- 
over shall constitute the fifteeutli circuit. 
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counties of Pni\oe William, Fairfax and Alexandria, and the city of 
-Viexandria shall constitute the sixteenth circuit. 

The counties of lYederick, Clarke, Warren an«.l Shenandoah shall constitute 
Uic seventeenth circuit. 

The counties of Aujiusta, Highland and Hockbridge shall c;onstitute the 
eighteenth circuit. 

The counties of Hath, Alleghany, Craig and Botetourt, and the city of 
< Iifton Forge shall constitute the uineteenth circuit. 

The counties of Iloanoke, yiontgomery, Floyd, and the city of Iloauoke shall 
constitute the twentieth circuit. 

The counties of Pulaski. Carroll. Wythe and Grayson shall constitute the 
twenty-first circuit. 

The counties of Bland, Tazewell and Giles shall constitute the twenty-second 
circuit. 

The counties of Washington, Smyth and Scott shall constitute the twenty- 
third circuit. 

The counties of I.ee and Wise shall coiistitute the twenty-fourth circuit. 

The comities of Bockingham and Page shall constitute the twenty-fifth cir- 
cuit. 

The counties of Itapuahannock, Faufiuier ami Loudoun shall constitute the 
twenty-sixth judicial circuit. 

The counties of Buchanan, Russell and Dickinson shall constitute the twenty- 
.se\enth circuit. 

The counties of Isle of Wight and Princess Anne and the city of Ports- 
mouth shall constitute the twenty-eighth circuit. 

The counties of Amherst, Nelson and Fluvanna shall constitute the twenty- 
ninth circuit. 

The counties of Bedford and Franklin shall constitute the thirtieth circuit. 

The counties of Aeeomac and Northampton shall constitute the thirty-first 
civcuitA 

Sec, 95. After the first day of January, nineteen hinidred and six, as the 
public interest recpiires, the General Assembly may rearrange the said circuits 
and increase or diminish the number thereof. But no new circuit shall be 
created containing, by the last United States census or other census provided 
by law, less than forty thousand inhabitants, nor when the effect of creating 
it will be to reduce the number of inhabitants in any existing circuit below 
forty thousand according to such census.^ 

Sec. 96. For each circuit a judge shall be chosen by the joint vote of the 
two houses of the General Assembly. He shall, w’hen chosen, possess the same 
qualifications as judges of the Supreme Court of Appeals, and during bis con- 
tinuance in office shall reside in the circuit of which he is judge. At the first 
election under this Constitution, the General Assembly shall elect, as nearly as 
practicable, one-fourth of the entire number of judges for terms of two years, 
one-fourth for four years, one-fourth for six years, and the remaining fourth 
for eight years, respectively; and thereafter they shall be elected for ternvs of 
eight years. 

Sec. 97. Tbe number of terms of the circuit courts to be held for each 
county and city shall be prescribed by law. But no separate circuit court shall 
i>e held for any city of the second class until the city shall abolish its existing 
city court. The judge of one circuit may be required or authorized to hold 
court in any other circuit or city. 

9K For the purposes of a judicial system, the cities of the State shall 
be divided into two classes. All cities shall belong to the first class which con- 
tain, as shown by the last United States census or other census provided by 
law. ten thousand inhabitants or more, and all cities shall belong to the second 
class which contain, as thus shown, less than ten thousand inhabitants. In 
each city of the first dass, there shall be, in addition to the circuit court, a 

“^The list of judicial circuits here given was fi.xed by an act approved March 2T, 
1(^14, enacted under authority of Section 9r> of this Article, by which the number 
circuits was increased from 24 to 31. 

- Ses Note No. 1. 

(91) 



1410 


THE STATE CONSTITETIOXS 


corporation court lii any city coutaiiimi^ thirty tbouhanvl iuha])itants or iiiore. 
ilie General Assembly may ijrovide for such additional courts as the public 
interest may require, and in every such city the city courts, as they now exist, 
shall continue until otherwise provided by law. In every city of the second 
class, the corporation or hustings court, existing at the time this Constitution 
goes into effect, sliall continue hereafter under the name of the corporation 
court of such city: but it may be abolished by a vote of a majority of the qiiai- 
itied electors of such city, at an eledion hold for the purpose, and wheneveJ' 
the office of judge of a corporation or hustings court of a city <tf the second 
class, whose salary is Jess than eight hundred dollars, sliall be(*ome and remain 
vacant for ninety days consecutively, such court shall thereby cease to exist. 
In case of the al)olitioii of the coriooration or hustings court of any city of the 
second class, such city shall thereupon come in every respect within the juris- 
vliction of the circuit court of the county wherein it is situated, uniii otherwise 
provided by law, and the records of such corporation or hustiniis court shall 
thereupon become a part of the records of such circuit court, ami be traii^^ 
ferred thereto, and remain therein until otherwise provided by law : and dur- 
ing the existence of the corporation or hustings court, the circuit court of tht‘ 
county in which su(‘h city is situated, shall have concurrent jurisdictiou with 
said corporation or hustings court iu all actions of law and suits in equity. 

Sec. 90. For each city court of record a judge shall be chosen l)y the joint 
vote of the two houses of the General Assembly. He shall, when (‘iioseu, iK»s- 
sess the same qualitica lions as judges of the Supreme Gourt of Ai>peals, and 
during his continuance iu office shall reside within the jurisdiction cf the conn 
over which he presi<les; but the judge of the corporation court of any corpora- 
tion having a city charter, and loss than live thousand inhabitants, may reside 
outside its corpoi’ate limits: and the same person may bo judge oi such cor- 
l)oration court and Judge of the corporation court of some other city having 
less than ten thousand inhabitants. At the first election of said judges undoJ* 
this Constitution, the General Assembly shall elect, as nearly a>> practicablt*, 
one-fourth of the entire nuiiiber for terms of two years, one-fourth for four 
years, one-fourth for six years, and the remaining fourth for eight years; and 
thereafter they shall be elected for terms of eight years. Tlie judges of city 
courts iu cities of the first class may be required or authoriziMl to hol^l the 
circuit courts of any county and the circuit courts of any <-ity. 

Sec. 100. The General xVssembly shall have power to cstalili.sh .'.uch court 
or courts of Jaml rcigistration as it may deem proper for the administration of 
any law it may adopt for the purpose of the settlement, registration, transfer, 
or assurance of titles to land in the State, or any i>art thereof. 

Sec. 101. The General Assembly shall have jiower to confer uj»ai the clerks 
of the several circuit courts jurisdiction, to be exercised in the manner ami 
under the regulations to lie prescribed by law, in the matter of the admission 
of wills to probate, and of the appointment and qualitica tion t>f guardian.s, }jer- 
soiial representatives, curators, appraivsers, and committees of the estjites of 
persons who have been adjudged insane or convicted of fcilouy. and in tlie 
matter of the substitution of trustees. 

Sec. 102. All the judges shall be commissioned by the thivornor. They 
shall receive such salaries and allowances as may be deteriniiKMi by law wifliili 
the limitations fixed by the Constitution, die amount of wliich shall not be 
increased or diminished during their terms of office. Their tm-ms t/f oriice shall 
commence on the first day of February next following tbeir eU‘<‘tiou, ami when- 
ever a vacancy occurs iu the office of judges his .succt*ssor sliall be for 

the unexpired term. 

Sec. 103. The salaries of the judges of the Siqireme <’ourt <d‘ Apfxsals shall 
be not less than four thousand dollars per nimum. and shall be paid hv the 
State. 

The salary of the judge of each circuit court shall be not le.ss than two 
thousand dollars per aiinnm, oue-half of which shall he paid by the State, the 
other half by the counties and cities composing the <nrcuit, acepniing fo their 
respective population: except that of the salary of the judge of the circuit 
court of the city of Richmond, the State shall pay the ]>roportion which would 
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otherwise fall to the eity of lik-huioiid. The salaiy of a judge of a eity court 
iu a city of the llrst class shall he nut less tljan two thousand dollars per 
aiiuiim. one-half of which shadl be paid by the State, the other half by the 
eity. The whole of the aforesaid salaries ot said judges shall be paid out of 
the Slate treasury, the State to he veiinbarspd by the respective counties and 
<'lties. Any city may, by an ordinance, increase the salaries of its city or cir- 
cuit judges, of any one ui* more of them as it may deem proper, and the in- 
envase shall he ]>aid wholly by the city, but shall not be enlarged or dimin- 
ished during the term of office of the judge. Each city contaiuiug levSS than 
ten Ibousand inhabitants shall pay the salary of the judge of its corporation 
or hustings <*ourt. 

Sec. 104. Judges may be removed from office for cause, by a concurrent 
vote of both houses of the General Assembly ; but a majority of all the members 
elected to each house must concur in such vote, and the cause of removal shall 
be entere^l (311 the journal of each house. The judge against whom the General 
Assembly may l^e about to proceed shall have notice thereof, accompanied by a 
t^)py of the causes alleged for his ren)oval, at least twenty days before the day 
on which either house of the General Assembly shall act thereon. 

Sec. inr>. Xo judge of the Supreme Court of Aivpeals, of the circuit court, 
or of any city <*ourt of record shall practice law, within or without this State, 
nor shall he’ hold any other office of public trust during his continuance in 
office; except that the judge of a cor])orati()ii or hustings court in the city of 
the second class may hold the office of commissioner in chancery ot the circuit 
court for th(‘ county hi wdiich the city is located. 

Sec. loo. Writs shall run in the name of the “Commonwealth of Virginia.’' 
and he attested by lb<' clerks of the several courts. Indictments shall conclude 
“against the peace and dignity of the Commonwealth." 

Sec. 107. An Attorney General shall be elected by the qualilled voters of 
Ihe State at the same time and for the same term as the Governor; and the 
fact of his election shall be ascertained in the same manner. He shail be com- 
missioned by the Go\’ernor, ])erform such duties and receive such compensation 
as may l>e presinlhed by law, and shall be removable in the manner prescribed 
for the removal of judges. 

Sec. lOS. The General Assembly shall provide for the appointm'eiit or elec- 
lion and for the jurisdiction of such justices of the peace as the i)ublic interest 
may reepure. 

l^EX'. lOib The General Assenildy shall provide by whom and in what man- 
ner, app]i<*ati< 3 ns for ])ail shall be heard and deteiunined. 

AKTICLK VII. 

OiaCVNIZATJON AND GOVERNMENT OF COUNTIES. 

Se('. no. There shall be elected by the qualified voters of each county 
<iue <*oimty treasurer, one sheriff, one attorney for the C’ouuuouwealth, and 
one <-ounty cku'k, who shall he the clerk of the circuit (‘ourt. There shall be 
♦*le<4ed by the qualihefl voters of each county, for four years, commussiouers 
i>f the revenue for each county, the number, duties and compensation of whom 
shall he pres(;rihed by law. 

There shall be appointed for each county, in such manner as may be pr<J- 
vided by law, one superintendent of the poor and one county surveyoi'c*’^ 

Kkc. ni. The magisterial districts shall, until changed by law, remain 
as now ( ‘oust i tilted ; jirovided, that hereafter no additional districts shah be 
made containing less than thirty square miles. In ea(*h district tluwe shah i>e 
elected by the qualified voters thereof one supervisor. The supervi.sors of the 
districts shall constitute the boaivl of supervisors of the county, whi(*h siiali 
nu>et at stated periods and at other times as often as may be necessary, lay 
tlie county and district levies, pass upon ah claims against the county. s\ilt1c<'i 

-Amendment proposed and adopted by the general ussmibly of liGts, n'-iulopted 
by the general assembly of 1910, ratified on Nov. S, 1010, and declared effective on 
Dec. 1910. 
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to su(-li api»eal as may he prux ided by h‘iw, and i»erform sueli dutit'S as may he 
j'eqiiiml hy law. 

Sec, 112. All ref;iilar elections for i-oiinty and district officers shall be held 
oil Tuesday after the first Monday in Noveniher, and all of said officervS shall 
enter upon the duties of their offices on the lirst day of January next suc- 
eee'dint; their election, and shall hold their respective offices for the term of four 
years except that the county clerk shall hold office for eight years; provided, 
that the Term of the clerks tirst elected under this Constitution shall begin on 
the first of February, nineteen hundred and four, and end on the tirst of Jan- 
uary. nineteen hundred and twelve. 

Sec. llo. No person shall at the sjune time hold more than one of the 
offices mentioned in this article. Any officer required by law to give bond may 
be required to give additional security thereon, or to execute a new bond, and 
in default of so doing his office shall be declared vacant. 

.Sec. 114. Counties shall not he made responsible for the acts of the sheriffs. 

Sec. 115. The Ceneral Assembly shall ]U'ovidc for the examination of tlie 
books, accounts and settlements of county and city offi('ers who are chargtHl 
with the collection and disbursement of public funds. 

AUTICLE VIII. 

OKOANIZA'I'JON AAU) OONEKNMENT OF CITIES AND LOW NS. 

Sec. IIH. As used in tills article, the words ‘Incortiora ted communities” 
shall be construed to relate only to cities ;iud towns. All Incorporated .oommu- 
nities. having within defined boundaries a pojiulation of five thousand or more, 
shall be kuoM'u as cities: and all iucoriiorated communities having within de- 
tined boundaries a population of less than live thousand, sliall be known as 
towns. In determining the population of such cities and towns the (General 
Assembly sliall be governed by the last United States census, (u- such other 
enumeration as may be made by authority of the Ceneral Assembly; but noth- 
ing in this section shall be coiistmed to repeal the charter of any in<*orporated 
community of less than five thousand inhabitants liaving a city <‘harter at the 
time of tlie adojitiou of this Constitution, or to prevent the abolition by such 
incorporated communities of .the corporation or hustings ("ourt thereof. 

Sec. 117. Oeneral laws for the orgaiiiz.atioii and government of cities ami 
towns shall be enacted by the General Assembly, and no spetaal a<*t shall la* 
passed in relation thereto, except in the manner provided in Article Four of 
this Oonstitnlion. and then only by a record(‘d vote of two-tJiirds of tlu^ mem- 
bers elected to each house, and except also In the case of <‘ities having more 
than fifty thousaml inhabitants as hereinafter provided. But (‘aeh of the cities 
and towns of the State having at the time of the a<loption of this amendment 
a nniiii<'ipal charter may retain the same, except so fai* as it shall be repealed (>r 
amended by the tteneral Assembly: provided that every such charter is hereby 
amended .so as to conform to all the provisions, restrictions and jiowers set 
forth in this article, or otherwise provided in this Constitution. 

Notwithstanding, however, anything in this article contained, the General 
Assembly may, by general or by special act as presc-ribed in Arti<‘le 

Four of thi.s Constitution), depart in any respect (except as otherwise in (his 
section expressly provided) from the form of organization and government 
pi*escribed by this article for cities and towns, ami may provide from time to 
time for the various cities and towns of the Commonweal tb, such form or 
forms of municipal government as the General Assembly may deem best: !mt 
no form or forms of government authorized hy the secoiul paragraph of this 
isection shall become operative except as to such cities or towms as may there- 
after adopt the same hy a majority vote of its qualified electors at an election 
to he heifl as may be prescribed therefor by lawE All the limitations on the 
powders of the councils of cities and towns imposed hy this article shall apply 
in like manner to the principal legislative authority under any form of govern- 
ment which may be authorized hereunder. The term ^'ceuncil,’^ us use<l in 
sections one hundred and tw^enty-five and one hundred and twenty-stwen of this 
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i--onsU*ued to iiK-liiile the hotly wbli^h. under ;\uy liorin of 
ciifiil government, shall he vested with the uvineipal legislative authority 
<>i such municipality. 

f^oueral^ Assembly, for the purpose of this article, may classify cities 
IjV their population, hut the maximum population prescribed for any 

exceed the minimum for the same class by at least ten thousand. 
I Assemblj^ at the request, made in manner which may he jireseribed 

>} law, of aiij' city having a population of over tifty thousand inhabitants, may 
s^rant a special form of government for such city. 

charters enacted pursuant to the provisions of this section 
• ‘‘^^^d'er-t to the provisions c>f this Coustilntion relating expressly to 

.luclges and clerks of courts, attorneys for the Commonwealth, commissioiun-s 
of revenue, city treasurers and city sergeants.^ 

_ istx:. 118. In each city which has a court in whose office deeds are ad- 
nutted to record, there shall be elected for a term of eight years by the qual- 
ified voters of such city a clerk of said court, who shall perforin smdi other 
duties as may be required by law. 

There shall be elected in like manner and for a like term all such addi- 
tuinal clerks of courts for cities as the General Assembly may prescribe, or as 
are now authorized by law, so long as such courts shall continue in existence, 
nut in no city of less than thirty thonsuiid inhabitants shall there be more 
than one clerk of the court, who shall he clerk of all the courts of record in 
such city. 

8ec. lib- In every city, so long as it has a corporation court, or a separate 
<*ircuit court, there shall be elected for a term of four years by the qualified 
voters of such city, one attorney for the Commonwealth, who* shall also, in 
those cities having a separate circuit court, be the attorney for the Common- 
wealth for such circuit court. 

In every city there shall he elected for a term of four years, in a manner 
to be provided by law, one commissioner of revenue, whose duties and conuieii- 
sation shall be prescribed by law.^ ^ 

8i:c. 120. In every city there shall be elected by the qualified voters thereof 
one city treasurer, for a term of four years; one city sergeant, for a term of 
four years, whose duties shall be prescribed by law: and a mayor, for a term 
of four years, who shall be the chief executive officer of such city. All city 
and town offic-ers, whose election or appointment is not provided ior by this 
Constitution, shall be elected by the electors of such cities or towns, or of 
some division thereof, or appointed by such authorities thereof as the Genei*al 
Assembly shall designate. 

ibe mayor shall see that the duties of the various city officers, members 
of the police and fire departments, whether elected or appointed, in and for 
such city, are faithfully performed. He shall have power to investigate their 
acts, have access to all books and documents in their ofiices, and may examine 
them and their subordinates on oath. The cwidenee given by persons so exam- 
ined shall not he used against them in any criminal proceedings. He shall also 
have power to suspend such officers, and the members of the police and fire 
departments, and to remove such officers, and also such members of said de- 
partments when authorized by the General Assembly, for misconduct in office 
or neglect of duty, to be specified in the order of the susiiension or removal, 
but no such removal shall be made without reasonable notice to the officer com- 
plained of, and an opportunity afforded him to be heard in person, or by 
counsel, and to jn-esent testimony in his defense. From such order of sus- 
pension or removal, the city officer .so suspended or removed shall hav(* an 


Amendment proposed and adopted by the general assembly of uno, re-jidopted 
by the genorm assembly of 1912, and ratified on Nov. 5, 1912. 

‘Amendment proposed and adopted by the geiieral assemblv of liios, re-adontt-d 
by the general assembly of 1910, and ratified on Nov. S, lOlO. By virtue of an error 
in drafting the measure by which amended section 119 and amended section 12(^ 
subnuttea to the electors, both sections were submitted as a single proposition and 
voted on together instead of separately as the constitution provides. According! v tin' 
general a.s,sembly of 1912 re-submitted sw‘ctions 119 and 120 as s^parat 


and they were approved separately on Nov. », 1912. 
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of to the t*or[>m\Mtioii court, or, if there be no such <'ourt, to tin* 

circuit court of such city, iu which court tlie case shall he heard de uovo h\ 
lh(‘ .Invite thereof, whose decision sliall he final. He siiall have all the other 
])owers and duties whicli may he conferred aiul imi)osed upon him by i^enepil 
laws.t* 

Skc, 121. Thei*i‘ shall he in every city a council, comjxjsed of two hraiu'ln^s 
haviuiLr a diffei’cnt uuiul)er of luenibers, whose jKuvers and terms of ortic(‘ shall 
he prescribed by law, and whose members shall he elected by the <tiiulitied vott*rs 
of siicli city, in the manner prescribed by law, hut so as to ?j:ive, as far as prac- 
ticable, to eacli ward of siicb city, euual rei)resentatioii in eac'h bratich of said 
council in pi-oiiortion to the population of such ward: but in (dties of under 
ten thousand i)opiilation the Eeueral Assembly may permit the council to ccui- 
sist of one l>ran<*li. Ao member of the council shall he eliiyjihle duriiij^ his tenure 
of office as such member, or for one year thereafter, to any oltice to he tilled 
by the coiiiicil hy election or atipointment. The (‘oimcil of every city may, in a 
manner presci-ihevl ))y law. increase or diminish the number, and (*haii^U‘ the 
boundaries of tlie wards thereof, and shall, in the year nim‘teen hun<lre<l and 
three, and iu t‘very tenth year thereafter, and abso whenever the boundaries of 
such wards are cln-npeed, re-apportion tlie representation in the council amonir 
the wards in a manner prescribed by law: and whenever the council of any 
sncli city shall fail to j)erform the duty so prescribed, a mandamus shall lie on 
behalf of any citizen thereof to compel its performance. 

Skc. The mayors and councils of cities shall he t^lected on the s<‘con<l 

'Tuesday in June, and their terms of office sliall hejxiii on the first day of Sei>- 
temher suc('eedinj>:. All other elective officers. ]>rovided for by this article, <»r 
hereafter auUiorized liy law, shall he elected on the Tuesday after the hrsl 
Monday in Ao\cmh(‘r. au<l their terms of office shall l)eiriu on the first <lay of 
January succeediniu% except that the terms of office of clerks of the city courts 
shall heiudri coincideiitly with that of the judges of said courts; provided, that 
the (General Assembly may change the time of election of all or any of the 
said officers, except that the election and the beginning of the terms of mayors 
and councils of cities shall not he made liy the General Ass(>mhly to occur at 
the same time with the election and heginuing of the teians of office of the other 
elective officers iirovKled for by this CoiivStitution. 

Mec. 12f». hh'ery ordinance, or resolution having the efloct of an ordinance, 
shall, before it biMamios oiierative. be jmesented to the mayor. If he apjtrove he 
shall sign ii : luit if not, if the council consist of two brancltes, he may return 
it, with his olijectious in writing. To the clerk, or other recording officer, of 
that branch in whi(4i it originated: which branch shall enter the. objectiems at 
length on its journal and proceed to reconsider it. If, after siah consideration, 
two-thirds of all the ineinhers elected thereto shall agree to j>ass the ordiaama' 
or resolution, it shall he sent, together with the objections, to the other branch, 
hy which it shall likewise he considered, and if approved hy twodhinls of all 
the u»eniht*rs ele<'te(l thereto, it shall become operative notwithstanding the ob- 
jections of the ma.vor. But in all such cases the votes of both branches of tin* 
council shah he deteriniuevl hy yeas and nays, and the names of the members 
voting for and .against the ordinance or resolution shall ho entered on the jour- 
nal of each branch. If the council consists of a single branch, the mayor's 
objections in writing to any ordinance, or ret^olution having the effect i*f an 
ordinance, shall be returned to the clerk, or other re(*onling offi<*er of the 
council, and he entered at length on its journal; whenmpon the coxuK'il shall 
proceed t(> reconsider the same. Upon such cousideratiou the vote* shall be taken 
in the same nniuner as where the council consists of two l>ranches, and if th<‘ 
ordinance or resolution be aiJproved by two-tliirds of all the members elected 
to the council, it sliall become operative uotwitlistanding the* obJetTions of the 
mayor. If any ordinance or I'esoUition shall not be returned by the mayor 
within five days (Kundays excepted), after it shall have been presenttnl \t\ him, 

proposed a,ncl adopted hy the general assemblv of 190H, re-adopt*‘d 
by the general assembly of line, and ratified on Nov. S, 10H). Ee-sabrnltted hv tla 
gmeral a.ssembly of 1912 and re-adopted on Nov, 5, 1912. See Note No. 
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ir sliaii become oi)ei*uti\e in like manner as if lie bad signed it, unless bis term 
of office, or that of the coniieib shall expire within said five days. 

The mayor shall have the power to veto any particular item or items of 
an appropriation ordinance or resolution; but the veto shall not affect any item 
or Items to which he does not object. The item or items objected to shall not 
take effect excejU in the manner' provided in this section as to ordinances or 
resolutions not approved by the mayor. No ordinance or resolution appropria- 
iing money exceeding the sum of one hundred dollars, imposing taxes, or au- 
thorizing the borrowing of money, shall he passed, except by a recorded affirm- 
ative vote of a majority of all the members elected to the council or to each 
branch thereof where there are two; and in case of the veto by the mayor of 
such ordinance or resolution, it shall reiiuire a recorded affirmative vote of 
two-thirds of all the members elected to the council, or to each branch thereof 
where there are two, to pass the same over such veto in the manner i)rovided 
iJi this section. Nothing contained in this section shall operate to repeal or 
amend any provision in any existing city charter requiring a two-thirds vote 
for the passage of any ordinance as to the approjiriation of money, imposing 
taxes or authorizing the borrowing of money. 

Se('. 124. No street railway, gas, water, steam, or electric heating, electric 
light or jK>wei*, cold .storage, compressed air, viaduct, conduit, telephone, or 
bridge, company, nor any corporation, association, person or partnership, en- 
gaged in these or like enterprises, shall he permitted to use the streets, alleys, 
or public grounds of a city or town without the previous consent of the cor- 
porate authorities of such city or town. 

Sec, 125. The rights of no city or town in and to its water front, wharf 
property, public landings, wharves, docks, streets, avenues, parks, bridges, and 
other public places, and its gas, water, and electric works shall be sold except 
by an ordinance or resolution passed by a recorded affirmative vote of three- 
fourths of all the members elected to the council, or to each branch thereof 
where there are two, and under such other restrictions as may he imposed by 
law; and in case of the veto by the mayor of such an oi‘dinaiice or resolution, 
it shall require a recorded affirmative vote of three-fourths of all the members 
elected to the council, or to each branch thereof wffiere there are two, had in 
the manner heretofore provided for in this article, to pass the same over 
the veto. No franchise, lease or right of any kind to use such public property 
or any other public property, or easement of any description, in a manner not 
permitted to the general public, shall be granted for a longer period than thirty 
years. Before granting any such franchise or privilege for a term of years, 
except for a trunk railway, the municipality shall first, after due advertise- 
Jiient, receive bids therefor publicly, in such manner as may be provided by 
law, and shall then act ns may be required by law. Such grant, and any con- 
tract in pursuance thereof, may provide that upon the termination of the grant 
the plant, as well as the proi>erty, if any, of the grantee in the 'streets, ave- 
nues, and other public places shall thereupon, without compensation to the 
grantee, or upon (he payment of a fair valuation therefor, be and become the 
property of the said city or town: but the grantee shall be entitled to no pay- 
ments by reason of the value of the franchise: and any such plant or property 
acquired by a city or town may be sold or leased, or, if authorized by law, 
maintained" controlled and operated, by such city or town. Every such grant 
shall specify the mode of determining any valuation therein provided for, and 
shall make "adequate provision by way of forfeiture of the grant, or otherwise, 
to secure efficiency of public service at reasonable rates, and the maintenancci 
of the property in good order throughout the term of the grant. Nothing herein 
contained shjdl be construed as preventing tbe General Assembly from pro- 
scribing additi(mal restrictions on the powers of cities and towns in granting 
franchises or in selling or leasing any of their property, or as repealing any 
additional restrictiotis now required in relation thereto in tiny existing nmnio- 
ipni chatter. 

Sbc, 126. The General Assembly shall provide by general laws for ihe 
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extension aiut tbo eoiitrju'tion, from time to time, of iln‘ (*orj>orute limits of 
cities and towns; and no special act for sucli purpose shall be valid. 

Sec. 1:17. No city or town shall issue bonds or other interest-bearing obli- 
gations for any purpose, or in any maimer, to an amount wbi<*b, including ex- 
isting indebtedness, shall, at any time, exceed eighteen i>er centum of the as- 
sessed valuation of the real estate in the city or town subject to taxation, as 
shown by the last preceding assessment for taxes; provided, however, that 
nothing above containal in this section shall apply to those cities and towns 
whose charters existing at the adoption of this Constitution authorize a larger 
percentage of indebtedness than is authorized by this section; and provided 
further, that in determining the limitation of the power of a city or town to 
incur indebtedness; there shall not be included the following classes of indebt- 
edness. 

(a) Certiticates of iiidebteviness, revenue bonds or other obligations issued 
in anticipation of the collection of the revenue of such city or town for the 
then current year, i)i*<>vided, that such certificates, bonds or other obligations 
mature within one year from the date of their issue, and bo not past due, and 
do not exceed the revenue for such year. 

(h) Bonds authorized hy an ordinance enacted in accordance w'ith section 
One Hundred and TVenty-three, and ajiproved by the affirmative vote of the 
majority of the qualified voters of the city or town voting upon the question 
of their issuance, at the general election next succeeding the enactment of the 
ordinance, or at a special election held for that purpose, for a supply of water 
or other specific undertaking from which the city or town may deiive revenue: 
but from and after a period to be determined by the council, not exceeding five 
years from the date of such election, whenever and for so long as such under- 
taking fails to produce sufficient revenue to pay for cost of operation and admin- 
istration (including interest on bonds issued therefor, and the cost of insurance 
against loss by injury to persons or property), and an annual amount to be 
covered into a sinking fund sufficient to pay, at or before maturity, all bonds 
issued on account of said undertaking, all such bonds outstanding shall be 
included in determining the limitation of the power to incur indebtedness, unless 
the principal and interest thereof be made payable exclusively from the receipts 
of the undertaking. 

Sec. 128. In cities and towns the assessment of real estate and iKjrsona] 
proi>erty for the purpose of municipal taxation, shall be the same as the assess- 
ment thereof for the purpose of State taxation, w’henevcT there shall be a State 
assessnjent of such property. 


ARTICLE IX. 

EDUCATION AND PUBLIC INSTRUCTION. 

Sec. 120. 'J.'he General Assembly shall establish and maiiitalu an efficient 
system of public free schools throughout the State. 

Sec. 180. The general supervision of the school system shall bo vested in 
a State Boarvl of Education, comi>osed of the Governor, Attorney General, Super- 
intendent of rpblic Instruction, and three experienced educators to be electeil 
quadrennially by the Senate, from a list of eligibles, consisting one from 
each of the faculties, and nominated by the respective boards of visitors or 
trustees, of the University of Virginia, the Virginia Hilitary Institute, the Vir- 
ginia Polytechnic Institute, the State Female Normal School at Farmville, the 
School for the Deaf and Blind, and also of the College of William .and Mary, 
so long as the State continues its annual a])propriation to the last namial insti- 
tution. 

The board thus constituted shall select and associate with itself two divi- 
sion superintendents of schools, one from a county and the other from a city, 
who shall hold office for two years, and whose powders and duties shall he iden- 
tical wdth those of other members, except that they shall not i>arti.clpnte in 
the appointment of any public school official. 

Any vacancy occurring during the term of any member of the board shall 
be filled for the unexpired term by said board, 

J^Ec. 181. The Superintendent of Public Instructiim, who shall be an ex- 
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poiienc^J ecluentor, shall be elected by the qualitied voters of the State at tho 
same time and for the same term as the Governor. Any vacancy in said office 
for the uiiexpired term by the said ivoard. 

His duties shall be prescribed by the State Board of Education, of which 
he shall be ex officio president; and his compensation shall be fixed by law. 

Sec. 132. The duties and powers of the State Board of Ednivition shall 
be as follows: 

First. It may, in its discretion, divide the State into approia-iate school 
divisions, comprising not less than one county or city each, hut no county or 
city shall be divided in the formation of such division. It shall, subject to the 
confirmation of the Senate, appoint, for each of such divisions, one suiverin- 
tendent of schools, who shall hold office for four years, and? shall prescribe his 
duties, and may remove him for cause and upon notice. 

Second. It shall have, regulated by law, the management and investment 
of the school fund. 

Third. It shall have authority to inalie all needful rules and regulations 
for the management and conduct of the schools, which, when published and 
<listributed, shall have the force and effect of law', subject to the authority 
of the General Assembly to revise, amend, or repeal the same. 

Fourth. It shall select text books and educational appliances for use in the 
schools of the State, exercising such discretion as it may see fit in the selection 
of l>ooks suitable for the schools in the cities and comities respectively. 

Fifth. It shall appoiiit a i>oard of directors, cojisisting of five members, 
to serve w’ithout compensation, w'hich shall have the management of the State 
Library and the appointment of a librarian and other employees thereof, sub- 
ject to such rules ami regulations as the (General Assembly shall prescribe; but 
the Supreme Court of Appeals shall have the management of the law library and 
the apix>intineiil of the librarian and other employees thereof. 

Sec. 133. Each magisterial district shall constitute a separate school dis- 
trict, unless otherwise ])rovi<lcd by law’. In each school district there shall 
he three trustees selected, iu the manner and for the term of office iwescribeil 
by law. 

Hec. 134. The General Assembly shall set apart, as a permanent and per- 
petual literary fund, the present literary fund of the State; the proceeds of all 
public lands donated by Congress for public free school purposes : of all escheated 
property; of all w’asle and unappropriated lands; of all property accruing to 
the Ktate by forfeiture, and all fines collected for offenses committed against 
the State, and such other sums as the General Assembly may apjjropriate. 

Sec. 135. The General Assembly shall apply the annual interest on the 
literary fund: that portion of the capitation tax provided for in the Oonstitu- 
tion to be paid into the Htate treasury, and not returnable to the counties and 
cities; and an annual tax on property of not less than one nor more than five 
mills on the dollar to the schools of the primary and grammar grades, for the 
equal benefit of all of the people of the State, to he aiJportioned on a ha.sis of 
school population; the number of children hetw^een the ages of seven and twenty 
years in each .school district to be the basis of such apportionment, but if at 
any time the several kinds or classes of property shall be segi*egated for the pur- 
poses of taxation, so as to specify and determine upon what subjects Slate taxes 
and upon what subjects local tuxes may be levied, then the General Assembly 
may otherwise provide for a fixed appropriation of State revenue to tiu* sup- 
I>ort of the schools not less than that provided in this section. 

Sec. IBC. Each county, city, towm. if the same be a separate school dis- 
trict, and school district is authorized to rai.se additional sums by a tax <m 
]>roperty, not to exceed in the aggregate five mills on the dollar in any one 
year, to be appoitioned and expended by the local school authorities of said 
counties, cities, towns and districts iu establishing and maintaining siicii .schools 
as in their judgment the public welfai'e may require; provided, that such pri- 
mary schools as may be established in any school year, shall be maintained a\ 
least four months of that school year, before any part of the fuml asses.sod and 
collected may be devoted to the establishment of schools of higher gra<lc. 
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"J'lie boanls oi"' supervisors of tlie several eoiiutios, and the councils of the 
several eities. aud towns if the same be separate school districts, shall providt* 
for the levy aud collection of such local school taxes. 

Sfc. 11)7. The General Assembly may establish a^naciiltiiral, normal, inaiwial 
Irainlm: aud t<H*hincal ^tcliools, and sindi airades of schools as shall h(‘ tor lla* 
jmhih* £;ood. 

)Si:c. Ids. The General Assembly may, in Us dis<*i‘etion. provhle for the 
i'oiiipiilsory education of children between Ihe ai'es of eight aud tweUe y(‘ars, 
except such as are weak in body or mind, or can read aud writ, or are atteial- 
ing private schools, or are excused for cause l)y the district school trustees. 

JSec. IdfK Provisions shall he made to siipi»ly children attending the public 
schools with the uec-essary text-books in cases where the parent or guardian is 
unable, by reason of poverty, to furnish them. 

Shc. 14t). White and colored chilclrcii shall not h(‘ taught in the sauu‘ 
school. 

Sec. 341. Xu a])propriatiou of public funds shall be made to any school 
or institution of learning not owned or exclusively controlled by the Slate or 
some iiolitical subdivision thereof; provided, lirst, that the (ioneral Ass(‘nlhl.^' 
may, in its discretion, continue the appropriations to the Gollege of William 
auvi Mary; second, that this section shall not he construed as nniuiring or 
prohihitiug the (*ont iniiance or diseoutinuance by the General Assembly of Ihe 
payment of interest on certain bonds held by certain s(*hools and colleges as 
imovided by an act of the General Assembly, ai)pr()ved February twenty-third, 
eighteen hundred and ninety-two, relating to bonds held by schools and colleges: 
third, that counties, cities, towns tind districts may make appropriations to 
]ion-sectarian schools of manual, industrial, or technical training, and also to 
<iny school or institution of learning owned or exclusively controlled by such 
county, city, town, or school district. 

Sec. 342. Members of the boards of visitors or trustees of educational 
institutions shall be appointed as may be provided by law, and shall hold for 
the term of four years, provided, that at the first appointment, if the bt*ard 
he of an even number, one-half of them, or if an odd number, the least ma- 
jority of tlieiu, shall be appointed for two years. 

ARTICLE X. 

AGKICULTURE AND IMMUiRATlON. 

Slc. 14o. There shall he a Department of Agriculture and Immigz'at ion. 
which shall he pennanently inaintaiiied at the capital of the State, and which 
shall be under the management and <*ontrol of a KoaiM of Agriculture aud 
Immigration, cojuimsed of one member from each congressional district, who 
shall bo a practk-al farmer, ai>poiiiied by the Governor for a term of four 
years, sxUdect to confirmation by the Senate, and the i>resideut of the Virginia 
Polytechnic Institute, who shall he ex-ufticio a member of the hoard: jzrovided. 
that members of the hoard fir.st appointed under this Constitution fnun Ihe 
congressional distri<*ts bearing odd numbers shall hold office for two years. 

Sec. 144. The powers and duties of the boai\I shall he pnsscribed by law: 
])rovided. that it shall have power to elect aud remove its officers, .and estafdish 
elsewhere in the State subordinate branches of said department. 

Sec. 145. There shall be a Commissioner of Agriculture and Immigration, 
whose term of office shall be four years, and who shall he elected by the quab 
ided voters of the State, and whose pow’-ers and duties shall be prescribed by 
the Hoard of Agriculture and Immigration until otherwise provided by law. 

Sec. 140. The pre.sident of the Board of Agriculture and Immigration shall 
])e ex-officio a iiiemher of the Board of Visitors of the Virginia Polytechnic In- 
stitute. 

ARTICLE XL 

PURLIC INSTITUPTONS AND PRISONS. 

vSec. 147. There shall be a State penitentiary, with such branch })risons and 
prison farms as may he provided by h\v,\ 
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14^. TJjere slinll be ai»poiiited by Ibe Go\ei'Uor. suldeet to coiifivniittioii 
l>y the ^Senate, a board of ti\e directors, which, sulgect to such regulations and 
re<iuireuQein's as may l>e prescribed by law, shall have the government and control 
of the i>ejijteiitiary, branch prisons and prison farms, and shall appoint the super- 
intendents ail’d* sni’geniis thereof. The respective snperinteudents shall appoint, 
and may remoie, all other olticers and employees of the penitentiary, ])raiicli 
prisons and prison farms, suliject to the aiiprovai of the board of directors. The 
superintendents and surgeons shall lie ap])oiiited for a term of four years, and 
be removable 1)5’ the board of directors for misbehavior, incapacjt5’, neglect of 
official duty, or acts })erformed without anthorit5’ of law. The terms of the 
directors tirst a])] jointed shall l)e one, two, three, four and live 5’ears, respec- 
tively, and Thereafter, upon the expiration of the term of a director, his suc- 
cessor shall i»e appointed for a term of five years. 

Suo, 14h. For each State hospital for the insane now existing, or here- 
after established, there shall be a special Imard of directors, consisting of 
/hree iriemtfer^. who shall be appointed b5' the (TO\ernor, subject to (‘oiifirmation 
)>y the Senate: siu’li l)oard shall have the management of the liospUal for w'hich 
it is ajipoiiiTed, under the supervision and control of tlu‘ general board ot 
<lirectors herein.after r-onstituted. The terms of the directors hrst appointed 
shall be two, four and six 5'ears, resj>ectivel.v. and tluuasafter, u)ton tlie ex})ira- 
liou of th*^ term of a member, his sm’cessor shall be api)oiiiled for a term 
of six years. 

Sro. im. There shall be a general l»oard of directors for the control and 
iiianagement ot all the State hospitals for the insane now’ existing or here- 
after esra hi i shed. w'hhdi shall consist of all the directors appointed members of 
the several si)ecial i)oards. The genei'al board of directors shall be subject to 
such regulations and recpureinents as the General Assembl.v niaj’ from time 
to time pTv.scril)e. and shall have Ml jTower and control over the s])ecial boards 
of (Uivctor^ au\l all of the otticers and (‘inployees of the said hospitals. 

Su(\ l.M, The general board of directors shall appoint for a term of four 
.v'ears a superintendent for each hosi)ital. who shall be removable l>y said board 
for jnisl)eha\ ioi‘. inca])acit 5 ', neglect of otiicial dut 5 % or acts performed without 
authority of lawu The sjTecial board of each hospital shall, sub.ject to the aj)- 
proval of the geiuu'al hoard, appoint for a term of four years all other resident 
officers. The sni)erintendent of each hospital shall appoint, and maj’ remote, 
witii the approval of the special board, all other employees of such hospital. 

Sko. Ib2. There shall be a Commissioner of State Hospitais for the Insane, 
w'bo shall be appoiiite<l by the Governor, subject to continuation by the Senate, 
fiti' a teriii td four ,vears. He shall be ex -officio cbairnian of the general and of 
ea('h of the special boanls of directors, and shall bo responsible for the proper 
disljur.sement of all moneys appropriated or received from any source for the 
mainteuanct^ of such hospitals; he shall cause to be established and maintained 
a I all of the hospitals a uniform system of k(*eping the records ami the accounts 
of inonoy }-ccc 4 \'ed and disbursed and of making the rei>orts thereof. He shall 
perforfirsuoii oilier duties and sball execute such bond and rec’eive such salary 
as may be pr(‘Scri])ed b.v Law’. 


ARTICLE Xn. 

CORPORATIONS. 

Sm', I.Th As used in this article, the term ‘T-orporation"^ or "comjjany" 
siiall iuciude all trusts, associations .and joint stock companies having any 
powers or privil(‘ges not ]Tossessed by individuals or unlimited ])artnershi 3 )s. am 
<*\chule ail municipal cor])orations and puiilic institutions owned or coiitrollen 
bv the Suite; the term “charter" shall be construed to mean the charter ot 
incorporation by, or under, w’hich any such corporation is formed: the term 
“transponatiou'eompany" shall include any company, trustee, or other iRWson 
owning, leasing or operating for hire a railroad, street raihvay. canal. st(‘amboat 
or steamship line, and also any freight ear company, car asso<’iation, or car 
trust, express company, or company, trustee or person in any way engaged m 
husine.« 2 s as a common carrier over a route acquired in whole or m pan 
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under tiie of eiuiueut donuiiu: tlie term “rate*’ shall he <*onstn3e<i to menu 

'Tate of eluu\£te for any service reiidomi or to be reiidertMl" : the terms ‘Tat<\" 
"chaiw” and “regnlation*' shall include .ioint rates, joint chargees and joint 
regulations, respectively; the term “transmission company" shall iududf^ an\ 
<‘ompany owninu:, leasiim, or operating for hire, any telegraph or telephone line; 
the term “freight" shall be construed to mean any ])roptn‘ty transp^^rted, or 
received for transportation, by any transportation company; the term ‘'puhlic 
service corporation" shall include all transjmrtatioii and transmission companies, 
all gas, electric light, heat and power companies, and all i)ersons authorized t<> 
exercise the right of eminent domain, or to use or occupy any strevt, alley or 
public highway, whether along, over, or under the same, in a manner noi 
j>ermitted to the general public; the term “person," as used in this article, 
shall include individuals, partnerships and cor] )orat ions, in the singular as well 
as pliu*al nnmher; the term “bond" shall mean all certificates, or written evi- 
dences, of indebtedness issued by any corporation and S(*cnred by mortgag(‘ of 
trust deed; the term “frank" shall be construed to mean any writing or token, 
issued by, or under authority of, a transmission company, entitling the holder 
to any service from such company free of charge. The provisions of this article 
shall always be so restricted in their a]>plieat:ion as not to conliict with any 
of the provisions of the Federal Constitution, and as if the necessary limita- 
tions upon their interpretation had been herein expressed iji each case. 

Sec. 154. The (U'eation of corporations, and the extension and amend- 
ment of charters (whether heretofore or hereafter granted), shall be ]>ro- 
vided for by general laws, and no charter shall be granteil. amended or ex- 
tended by si)CH‘ial act, nor shall authority in such matters lu' conferred iiptm 
any trihuual or ottieer, except to ascertain whether the applicant.s have, by 
complying with the requirements of the law, entitled themselves to the charter, 
amendment or extension applied for. and to issue, or refuse, the same accord- 
ingly. Such general laws may be amended or repealed by the Heuerai Assembly : 
and ail charters and amendments of charters, now existing and revocable, or 
hereafter granted or extended, may be repealed at any time by special act. 
Provision shall be made, by general laws, for the voluntaj'y siirreuder of its 
(‘barter by any corporation, and for the forfeiture thereof for non-user or mis- 
user. The General Assembly shall not, by special act, regulate the affairs of 
any corporation, nor, by such act, give it any rights, powers or privileges, 

Sec. 155. A permanent commission, to consist of thre(> members, hereby 
ereated, which shall be known as the State Corporation Ooinmissiou. The cejn- 
missioners shall be appointed by the Governor, subject to coudrmatiou by the 
General Assembly in joint session, and their regular terms of otfice shall be 
six years, resi>ectively, except those first appointed und(*r this Constitution. t>f 
whom, one shall he appointed to hold office until the first day of February, 
nineteen hundred and four, one, until the first day of February, nineteen hun- 
dred and six, anvl one, until the first day of February, nineteen hundred and 
eight. "^Vhenevor a vacancy in the commission shall occur, the Governor shall 
forthwith ai>point a qualified i)erson to fill the sajiie for tln^ une.vjnre<! term, 
subject to confirmation by the General Assembly as aforesaid, ( ’ommissiomu's 
appointed for regular terms shall, at the begiiniing of the ternjs for wlii<‘h 
appointed, and those appointed to fill vacancies shall, iuinu^Uately upon tinur 
appointments, enter upon the duties of their office; but no }>ersou so appoint^:^!, 
either for a regular term, or to fill a vacancy, shall enter \qKui, or continiU' 
in, office after the General Assembly shall have refused to couHrm his apptdiu- 
ment, or adjourn sine die without confirming the same, nor shall lie be eligilib* 
for reappointment to fill the vacniicy caused by such refusjil or failure f« con- 
firm. Ko person while employed by, or hoMiug any office in relation to, any 
transportation or transmission company, or while in any wise financiaily inter- 
ested therein, or while engaged in practicing law, shall hold ofiu‘e as a meni- 
her of said commission, or perform any of the duties thereof. At least oju* 
of the comini>ssioners shall have the qualifications jirescrihed for judges of tlu^ 
Supreme Court of Appeals; and any commissioner may ite impeached or removed 
in the manner ])rovided for the impejicliment or removal of a judge ot said court. 
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-the eomaiisftioii sluiU annually elect one of liieir members chairman of the same, 
and shall have one clerk, one bailiff and siacli other clerks, officers, assistants and 
subordinates as may be provided by law, all of whom shall be appointed, and 
subject to removal, by the commission. It shall prescribe its ow'u rules of order 
and procedure, excejit so far as tbe same are speciiied in this Constitution or 
any amendment thereof. The General Assembly may establish within tbe de- 
partment. and subject to the supervision and control of the commission, subordi- 
nate divisions, or bureaus, of insurance, banking or other special branches of 
ihe business of that department. All sessions of the commission shall be public, 
and a permanent record shall be kept of all its judgments, rules, orders, tindings 
and decisions, and of all reports made to, or by, it. Two of the commissioners 
shall constitute a iiuorum for the transaction of business, whether there be a 
vacancy in the commission or not. The commission shall keep its office open for 
business on every day except Sundays and legal holidays. Transportation com- 
{)anies shall at all times transport, free of charge, within this State, the members 
f>f'said commission and its officers, or any of them, when engaged on their official 
lUUies. The General Assembly shall provide suitable quarters for the commission 
and funds for its lawful expenses, including pay for witnesses summoned, and cost 
of executing processes issued, by the commission of its own motion; and shall fix 
the salaries of the members, clerks, assistants and subordinates of the com- 
mission and provide for the payment thereof: but the salary of each commis- 
siom^r shall not be less than tour thousand dollars per annum. After the first 
day of January, nineteen hundred and eight, the General Assembly may pro- 
vide for the election of the members of the commission by the qualified voters 
of the >Stare; in which event, vacancies thereafter occurring shall be filled as 
herei^ibefore provided, until the expiration of twenty days after the next 
general elecuiou, held not less than sixty days after the vacancy occurs, at 
which election the vacancy shall he filled for the residue of the imexplred 
term, 

JSko. (a) Subject to the ])rovisioas of this Constitution and to such 
re(iuirements. rules and regulations as may be prescribed by law, the Slate 
Corporation (Naimiissjon shall be the department of government through Avhicb 
shall he issued all charters and amendments or extensions thereof, for domestic 
corpora tjons. and all licenses to do business in this State to foreign corpo- 
rations; and through which shall be carried out all the provisions of this 
roji.stitution, and of the laws made in pursuance thereof, for the creation, 
visitation, supervision, regulation and control of corporations chartered by, or 
doing business in. this State. The commission shall prescribe the forms of all 
reports which may be required of such corporations by this Constitution or by law ; 
it .shah collect, receive and preserve such reports, and annually tabulate and 
publish them in statistical form: it shall have all the rights and powders of, 
and perform all the duties devolving upon, the Railroad Commissioner and the 
Board of Rnblie Works, at the time this Constitution goes into effect, except 
so far as they are inconsistent with this Constitution, or may be hereinafter 
ai)olishe(i or changed by lawx 

(b> The commission shall have the power, and be charged with the 
duty, or sui>ervising, regulating and controlling all transportation and transmis- 
sion companies doing business in this State, in all matters relating to the per- 
formance of their public duties and their charges therefor, and of correcting 
abuses therein by such companies; and to that end the commission shall, from 
time to time, ])rescribe, and enforce against such companies, in the manner here- 
inafter authorized, such rates, charges, classifications of traffic, and rules and 
regulations, and shall require them to establish and maiiitnin all such public 
service, facilities and conveniences, as may be reasonable and just, which sjiid 
rates, charges, classifications, nxles. regulations and. requirements, the cominissiou 
may, from time to time, alter or amend. All rates, charges, classifications, rules 
and regulations adopted, or acted upon, hy any such company, inconsistent with 
those preacribetl by the commission, within the scope of its authority, shall 
bo unlawful and void. The commission shall also have the right at all limes 
to inspect the books and papers of all transportation and tran.suiission com- 
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paiiies doing business in Uiis State, and to reiiiiire from sucli eoinpaiiies, Iroin 
time to time, special reports and statements undet oatb, concorniug tUeir 
business; it shall keep itself fully informed of the physical condition of all 
of the railroads of the State, as to the manner in which they uv*- operated, 
with reference to the security and accommodation of the i)uljJic, and shall, 
from time to time, make and enforce such reituirenients. rules and regula- 
tions as may be necessary to prevent iinjust or unreasonable dis<TiniinatLOiis b.\ 
any traiisi)ortation or transmission company in favor of, oj- agaiiisu any jicr- 
son, locality, community, connecting line, or kind of trattic, in the matter of 
car service, train or boat schedule, elticieucy of transportation or otherwise, 
in connection with the public duties of such company. ISefore the commission 
shall prescribe or tix any rate, charge, or classitication of tratlic, and iWon^ it 
shall make any order, rule, regulation or reiiuirenient directed anainst any one 
or more comiiaiiies by name, the company or conijjanies to l)e affectcii by such 
rate, charge, classitication, order, rule, regulation or reiiuireiueiil. shad lirst lu* 
given, by the commission, at least ten days' notice of the time and piace, wlnm 
and where the contemplated action in the premises will be cou^idert^d and 
disposed of, and shall be affoi'ded a reasonable opportunity to introduce evi- 
dence and 1o be heard thereon, to the end that justice may he done, ami 
shall liave j)rocess to enforce the attendance of witnesses: ami before iht‘ 
commission shall make or imescribe any general order, rule, regulation or 
requirenient, not directed against any specific com])auy or emupauies by names, 
the contemiilated general order, rule, regulation or reiiuinamait snail tirst 
be published, in substance, not less than once a week for four coiiseculise 
weeks in one or more of the iiewsi)apers of general circulatiou published iu the 
city of Kiclmioud, Virginia, together with notice of the time ami pmee, when 
and where the commission will hear any objections which may be vurgod by 
any person interested, against the ].)roi)osed order, rule, n^gulatiou or retpiire- 
inent; and eveiy siicli general order, rule, regulation or nMiuireiuent, made 
by the commission, shall be published at length, for tlie time ami iu tht‘ 

manner above specified, before it shall go into effect, and shall also, as long 
as it remains in force, be ]>u))lished iu each subseipient annual report of the 
commivssion. Tlie authority of the coninussion (subject to review cm appeal 
as hereinafter provided) !<► prescribe rates, charges and classiticatlons of 

traffic, for Iransportatioii and transmission comjiauies. siiall i)aramiamt: hut 
its authority to ju’escribe any other rules, regulations or re(iuirements for 

corporations or other persons shall he subject to the superioi* authority of the 
(xeneral Assembly to legislate thereon by general laws; provided, however, that 
nothing in this section shall impair the right which lias htU’elofon* betai, or 
may hereafter bo, conferred by law ujjon the authorities of any riiy, town or 
county to prescribe rules, regulations or rales of charge to h(‘ observed by any 
public service corporation in connection with any services performed by it 

under a imniieipal or county framdiise granted by sucb city, town or county, 
so far as such service may lie wholly within the limits of the city, town or 
county granting the franchise. Vinm the request of the jiarties iiderestcal, it, 
shall be the duty of the commission, as far as possible, to ettiad, b\ miaiiation, 
the adjustment of claims, ami the settlement of coul roversu's beiwinai trans- 
portation or transmission companies and their jiatrons. 

(c) III all matters pertaining to the public visitation, regnlaiion or i*on- 
Irol of cor})oratious, and within the jurisdiction of the (*oiumisMon, it shall 
have the powers and authority of a court of record, to admiuisler oaths, n* 
c*ompel the attendance of witnesses and the production of painu’s. to punish 
for contempt any person guilty of disrespectful or disorderly conduct in the 
presence of this commission while in session, and to enforce <‘onipli:nn:e witii 
any of its lawful orders or requirements by adjudging, and enforcing by Its 
own appropriate process, against the delinquent or offending company (after it 
shall have been first duly cited, proceeded against i>y due iinn'ess of law 
before the commission sitting as a court, and afforded opportunity to iiitvodtUM* 
^evidence and to be heard, as well against the validity, justness or reasonable- 
ness of the order or requirement alleged to have been vi<»late<U as against the 
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]i;j))ility of tlie couipcioy for tlie allei^ed violutioii), such tines or other i)enaities 
ns may be prescribed or authorized by this Constitution or l>y law. The coui- 
inissiou may he vested with such additional powers, and charged with such 
(»ther duties (not inconsistent with this Constitution) as may be prescribed 
by 'law, in connection with the visitation, regulation or control of corporations, 
or with the prescribing and enforcing of rates and charges to be observed in 
the conduct of any business where the State has the right to prescribe the rates 
and charges in connection therewith, or with the assessment of the i)r<jperty of 
corporations, or the api)raiseuieut of their franchises, for taxation, ui* with 
the investigation ot the subject of taxation generally. Any eorporation failing 
or refusing to obey any valid order or reciuirement of the coiunussiou. within 
such reasonable time, not less than ten days, as shall be lixed in the order, 
may be lined by the commission (proceeding by due process of lav^ as afore- 
said) such sum, not exceeding five hundred dollars, as the commission may 
deeiii proper, or such sum, in excess of live hundred dollars, as may be pre- 
scribed, or authorized by law, and each dash's continuance of such failure or 
refusal, after due seiadce upon such coriioration of the order or reLiuiremenl 
of the commission, shall be a separate offence: provided, that should the opera- 
tion of such o]*der or recpiirement be suspended pendiug an appeal therefrom, 
ihe period of such suspension shall not be computed against the company in the 
matter of its liability to lines or penalties. 

(d) From any action of the commission prescribing rates, (diarges or 
classifications of traffic, or affecting the train schedule of any transportation 
company, or reiiuiring additional facilities, conveniences or public service of 
any transportation or transmission company, or refusing to approve a suspend- 
ing bond, or requiring additional security thereon or an increase thereof, 
as provided for in ,siilj-section (e) of this section, an ai»j)eai (subject to such 
reasonable limitations as to time, regulations as to procedure and provisions 
as to costs, as may be iirescribed by law) may be taken by the corporation 
whose rates, charges or classification of traffic, schedule, facilities, conveniences 
or service, arc affected, or by any i)er.s<)n deeming himself aggrieved by such 
action, or (if allowed by law) by the Gommonwealth. Until otherwise pro- 
vided by law, such appeal shall be taken in the maimer in which appeals may 
be taken to the Supreme Court of Appeals from the interior courts, except 
that such an appeal shall be of right, and the Supreme Court of Appeals may 
provide by rule for proceedings in tbe matter of appeals in any particular in 
which the existing rules of law are uppiicalde. If such appeal be taken by the 
corporation whose rates, charges or classillcations of traffic, schedules, facilities, 
conveniences or service are affected, the Commonwealth shall be made the 
appellee; but, in the other cases mentioned, the corporariou so affected shall 
be made the appellee. The General Assembly may also, by general laws, pro- 
vide for appeals from any other action of the commission, by the Common- 
wealth or by any person interested, irrespective of the amount involved. All 
appeals from the commission shall be to the Supreme Court of Appeals only: 
and In all appeals to which the Commonwealth is a party, it shall be repre- 
semted by the Attorney General or his legally appointed i-epreseutative. No 
('ourt of this Commonwealth (except the Supreme Court of Appeals, by way 
of appeals as herein authorized) shall have jurisdiction to review reverse, cor- 
re<*t or annul any action of the commission, within the scope of its authority, 
or to susi}en<l or delay the execution or operation thereof, or to enjoin, re- 
strain or interfere with the ca>mniissiou in the performance of its official 
duties; provided, however, that the writs of mandannis and prohi))ition shall 
lie from the Supreme Court of Appeals To the commission in all cases wliore 
sut'h writs, respectively, would lie to any inferior tribunal or officer. 

<e) Upon the granting of an appeal, a writ of supersedeas may lu^ 
awarded by the appellate court, suspending the operation of the action ap- 
ijeuled from until the ffnal disposition of the appeal ; but, prior tt) the final 
reversal theref>f by the appellate court, no action of the commission prescribing 
or affei’ting the ratesi, charges or classification of traffic, of any transportation 
or transmission company shall be delayed, or snsiiended, in its operation, by 
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reascui of any i)roceeclings resulting from sucli apixial until a suspending bond 
shall lirst have been executed and tiled with, and approved by, the commis- 
sion (or apitrove<l on review by the Supreme Court of Appeals), jgiyable to 
the Commonwealth, and sutRcient in amount and security to insure the prompt 
refunding, by the appealing corporation, to the parties entitled thereto,' of 
all charges which such company may collect or receive, pending the appeal, 
in excess of those tixed, or authorized, ))y the tinal decision of the court on 
appeal. The commission, upon the execution of such bond, shall forthwith 
require the appealing company, under penalty of the immediate enforcement 
1 pending the ajipeal and notwithstanding any supersedeas), of the order or 
requirement aj)pealed from, to keei) such accounts, and to make to the (!om- 
uiission, from time to time, such rei;orts, veritied by oath, as may, in the 
.liidgment ^>f the commission, suffice to show the amounts being charged or 
I'eceived by the company, pending the appeal, in excess of the charge allowed 
by the action of the commission appealed from, together with the names and 
a<ldresses of the ])ersons to whom such overcharges will be refundable in case 
the charges made by the company i>ending the appeal be not sustained on 
such ap]K‘al ; and tlie commission shall also, from time to time, require such 
company, under like ])enaJty, to give additional security on, or to increase, 
the sahl suspending bond, whenever, in the opinion ot the commission, the 
same may be necc'ssary to .insure the ]u*ompt refunding of the overcharges 
aforesaid. Upon the hiial decision of such appeal, all amounts which the 
;i])i)ealing conqiauy may have collected, ])endiiig the ap[)eal. in excess of that 
.‘Uitliorized by such dual decision, shall be promptly refunded by the company 
to the parties entitled thereto, in such manner, and through siudi methods 
of distribution, as may be prescribed by the commission, or by law. All such 
a]>i)eals affecting rates, charges or classitications of tra.ffic. shall have iirece- 
deuce upon the docket of the appellate court, and shall be heard and disposed 
of iiromptly by the court, irrespective of its place of session, next after the 
habeas corpus, aiul (’oinmouwealth's, cases already on the docket of the court. 

(f) In no case of appeal from the commission shall any new or additional 
evidence be introduced in the aiipellate court; but the chairman of the 
<-oinmissioii. under the seal of the commission, shall certify to the appellate 
court all the facts upon which the action appealed from was based and which 
may be essential for the proper decision of the appeal, together with sii<*h 
of the evidence introduced before, or considered by, the commission as may 
be selected, sjiecitied and required to he certitied, by any party in interest, as 
well as such other evidence, so introduced or considered, as the commission 
may deem protiei* to certify. The commission sliall, whenever an appeal is 
taken therefrom, llle with the record of the case, and as a part thereof, a 
written statement of the reasons uixm which the action aiipisaled from was 
based, and such statement shall he read and considered by the a 3 >]jellate court, 
uiion disposing ot the appeal. The a-ijpellate court shall have juristlicUon, on 
such appeal, to consider and determine the reasonableness and justness of the 
action of the commission appealed from, as well as any other matter arising 
under such ai)peal; prf)vided, however, that the action of the <*ommissioii ap- 
pealed from shall be regarded as prima facie just, reasonable and correct; 
Imt the court may, when it deems necessary, in the interest of justice, reinaml 
to the commission any case pending on appeal, ;md require the same to be 
further investigated by the commission, and reported upon to the court (to- 
gether with a certificate of such additional evidence as may be tenderetl before 
ihe commissitm by any party in interest), before the apix^al is finally denfided. 

(g) Whenever the court, upon appeal, shall reverse an order of the coin- 
mission affecting the rates, charges or the classification of traffic of any trans- 
portation or transmission company, it shall, at the same time, substitute there- 
for such order as, in its opinion, the conimiSvSion should have made at the 
time of entering the order appealed from; otherwise the reversjii order shall 
not he valid. Such substituted order shall have tlie same force and effect 
(and none other) as if it had been entered by the commission at the time the 
original order appeale^l from was entered. The right of the comndsKion it* 
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preso-ibe and eufoi-ce rates, eliarges, classitieatioiis, rules and regulations, a^ect- 
liig any or all actions of tbe commission theretofore entered by it and appealed 
from, but based upon circumstances or conditions different from those exist- 
ing at the time the oi*der appealed from was made, shall not be suspended or 
impaired by reason of the pendency of such appeal, but no order of the com- 
mission, prescribing or altering such rates charges, classifications, rules or 
regulations, shall be retroactive. 

(h) The right of any person to institute and prosecute in the ordinary 
courts of justice, any action, suit or motion against any transportation or 
transmission company, for axiy claim or cause of action against such company, 
shall not be, extinguished or impaired, by reason of any fine or other penalty 
which the commission may impose, or be authorized to impose, upon such 
<-ompany because of its breach of any public duty, or beea.use of its failure 
to comply with any order or requirement of the commission: but, in no such 
proceeding by any ]>erson against such corporation, nor in any collateral 
proceeding, shall the reasonableness, justness or validity of any rate, charge, 
(']assific?ation of traffic, rule, regulation or requirement, theretofore, prescribed 
by the commission, within the scope of its authority, and then in force, be 
questioned; provided, however, that no case based upon or involving any order 
of the commission shall be heard, or disposed of, against the objection of either 
party, so long as such order is suspended in its operation by an order of the 
Supreme Court of Appeals as authorized by this Constitution or by any law 
passed in pursuance thereof. 

(i) The commission shall make annual reports to the Governor of its pro- 
ceedings, in which reports it shall recommend, from time to time, such new or 
additional legislation in reference to its ixowers or duties, or to the creation, 
supervision, regulation or control of corporations, or to the subject of taxation, 
as it may deem wise or expedient, or as may be required by law.^ 

(k) Upon the organization of the State Corporation Commission, the Board 
of Public Works and the office of Railroad Commissioner shall cease to exist, and 
all books, •paj>ers and documents pertaining thereto shall be transferred to, and 
become a part of the records of, the office of the State Corporation Commission. 

(l) After the first day of January, nineteen hundred and five, in addition 
the modes of amendment provided for in Article Fifteen of this Constitution, 

the General Assembly, upon the recommendation of the State Corporation Com- 
mission, may by law, from time to time amend sub-sections a to i, inclusive, of 
this section, or any of them, or any such amendment thereof; provided, that no 
amendment made under authority of this sub-section shall contravene the pro- 
visions of any ])art of this Constitution other than the sub-sections last above 
referred to or any such amendment thereof. 

Skc. 157. Provisions shall be made by general laws for the payment of a 
fee to the Commonwealth by every domestic corporation, upon the granting, 
amendment or extension of its charter, and by every foreign corix>ration upon 
obtaining a lii^ense to do business in this State as specified in* this section; and 
also for the payment, by every domestic corporation, and foreign corporation 
doing business in this State, or an annual I’egistration fee of not less than five 
tloliars nor more than twenty-five dollars, which shall be irresf>ective of any 
s|>edfic license, or other tax imposed by law upon such company for the privi- 
lege of carrying on its business in this State, or upon its franchise or property; 
and for the making, by every such corporation (at the time of paying such 
annual registration fee), of such report to the Htate Corporation Commission, 
of the status, business or condition of such corporation, as the General Assembly 
may prescribe. No foreign corporation shall have authority to do business in 
this Shde until it shall have first obtained from the commisKsion a license to 
do biisiness in this State, upon such terms and conditions as may be prescribed 
by law. The failure by any corporation for two successive years to pay it?* 
annual registration lee, or to make its said annual reports, shall, when such 
failure shall have continued for ninety days after the expiration of such two 
years, oi>erate as a revocation and annulment of the charter of such corpora - 

‘There is no sub-section ‘'(j)” in the original rolls of tbe constitution. 

<92) 
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tkm. if it be a duii)e«tic eoiiipaiiy, or, of its license lo do business in ibis State 
if it be a foreign coinj)any : ami the General Assembly sball provide additional 
and suitable penalties for Ibe failure of any corporation to (*ompiy proini>tly 
with the requirements of tbis section, or of any laws jaissed in tmrsuance there- 
of. The (‘ominissiou sball conii)el all corporations to comply in'omptly with snob 
requirements, by enforcing, in the maimer hereinbefore authorized, such tines 
and penalties against the delinquent comi)aiiy as may be provided for, or author- 
ized by, this article: but the General Assembly may relievti from the paymenr 
of the said registration fee any purely charitable institution or institutions. 

Skc. 158. Every corporation heretofore chartered in this State, which shall 
hereafter acce]»t, or effect, any amendment or extension of its charter, shall )><^ 
conclusively presunual to have thereby surrendered every excmi>tion from taxa- 
tion. and every noii-i*e])ealable feature of its charter and of the amendments 
thereof, and also all exclusive rights or privileges theretofore granted to it 
by the General Assembly and not enjoyed by other corporations of a similar 
general character: ami to have thereby agreed to thereafter hold its charter and 
franchises, and all amendments thereof, under the provisions and subject to 
all the requirements, terms and conditions, of this Constitution and of any 
laws passed in imrsuaiice thereof, so far as the same may be applicable to 
such corporation. 

Sec. 150. The exercise of the right of eminent domain shall never bo 
abridged, nor so oouslrued ;is to i)reveut the General .Assembly from taking the 
property and franchises of corporations and subjecting them to public use, the 
same as the property of individuals, and the exercise of the police power of the 
State shall never be abridged, nor so construed as to permit corporations to 
conduct their business in such manner as to infringe the equal rights of in- 
dividuals or the general well-being of the State. 

Sec. 100. No transportation or transmission company shall charge or re- 
i-eive any greater comt)ensation. in the aggregate, for transporting the same 
<‘Iass of passengers or proiierty, or for transmitting the sumo class of mes- 
sages, over a shorter than over a longer distance, along the same line and in 
the same direction — the shorter being included in tbe longer distance; but this 
section shall not l)e construed as authorizing any such company to charge or 
receive as great compensation for a shorter as for a longer distance. The State 
Corporation Commission may, from time to time, tmthorize any such company 
to disregard the foregoing provisions of this section, by charging such rates 
as the commission may prescribe as just and equitable between such company 
ami the public, to or from any junctional or competitive points or localities, or 
where the competition of point.s located without this State may make nettessary 
the prescribing of spe<ial rates for the protection of the commerce of this State; 
hut this section shall not apply to mileage tickets, or to any S]ie<dal excursion, 
or commutation rate.s, or to special rates for services rendered to ^he govern- 
ment of this State, or of the United States, or in the interest of some public 
object, when such tickets or rates shall have beeu prescribed or authorized by 
the commission, 

Sec. 161. No transportation or transmission company doing business in this 
8tate shall grant to any member of the General Assembly, or to any State, 
county, district or municipal officer, except to members and offi<'ers of the State 
Uox*iK)ration Commission for their personal use while in office, any frank, froth 
pass, free' transportation, oi* any rebate or reduction in the rates ehargetl by 
>such company to the general public for like services. For violutioti f>f the })ro- 
vi^^ioHS of this section the off'ending company shall be liable to such i)eualttes as 
may* be prescribed by law; and any member of the General Assembly, or any 
such officer, who shall, while in office, accept any gift, privilege or beimtit as 
is prohibited by this section, shall thereby forfeit his office, and be subject to 
such, further’ penalties as may be prescribed by law: but this st^ction .shall not 
prevent k' stfeet railway company from transporting free of charge any luemlMT 
of’ the police force or fire department while in the dischartre of his official duties, 
nor rn*ohibit the acceptance hy any such policeman or liremau of such free 
transportation 
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Sk(’. lUli. Xbo doctrine 4>f tVllow-servnnt. sn fnr os it ;ittcM*ls tlio lial>i]ity of 
ine master tor injuries to liis servant resultin,£: from the acts or omissions of 
any other servant or servants of the common master, is. to the extent hereinafter 
stated, abolished as to every employee of a railroa<l company, enjiafied in the 
physical construction, repair or maintenance of its roadway, track c»r any of 
the structures connected therewith, or in any work in or uium a car or emiinc 
standiirs: npon a track, or in the physical operation of a train, car. engine, or 
switch, or in any service requiring his imesence npon a train, car or engine: and 
every such enqjloyee shall have the same right to rec(jver for every injury suf- 
fered by him from the acts or omissions of any other employee or employees of 
the common mast<‘r, that a servant would have (at the time when this (.Consti- 
tution goes into effect) if such acts or omissions were those of the master him- 
self in the performance of a non-assiguable duty; provided, that the injury, so 
suffered by such railroad employee, result from the negligence of an otficer, 4a* 
agent, of the company of a higher grade of service than himself or fr4)m that of 
a ])crson, employed hy the company, having the right, or chai’ged with the duty, 
to control or direct the general services or the immediate work of the ] tarty 
injured, or the general services or the immediate work 4)f the coemployee 
through, or by. whose act or omission he is injured: or that it result from the 
negligence of a co-employee engaged in another department of lal'ior. or engaged 
upon, or in charge of, any ear upon which, 4>r upon the train to which it is a 
part, the injured employee is not at the time of receiving the injury, or win) is 
in (‘barge of any switch, signal point. 4)1* hx-oiinffive engine, or is charged with 
dispatching trains or transmitting telegraphic or telo])honic orders therefor, and 
whether such negligence be in the performance of an assignable or noti-assignable 
duty. The physical construction, repair or maintenance of the roadw’ay, track 
or any of the strnc'tures connected therewith, and the physical construction, 
rejanrs, maintenance, (‘leaning or operation of trains, cars or engines, shall he 
regardat as different departments of labor within the meaning of this section. 
Knowledge, by any snob railroad employee injured, of the defective or unsafe 
(‘haracter or condition of any machinery, ways, appliances or striK-tnres, shall be 
no defence to an action for injury caused thereby. When death, whether instan- 
tatieous or not, results to such an employee from any injury for which he could 
have rec'overed, under the above provisions, had death not 0 (*curred, then his 
legal or personal representative, surviving consort, and relatives (and any 
truste(‘, (‘lira tor, committee or guardian of such consort or relatives) shall, 
respectively, have the same rights and remedies with respect thereto as if his 
death had been caused by the negligence of a co-employee wdiile in the perform- 
ance, as vice-principal, or non-assignable duty of the master. Every contract or 
agreement, (^x])ress or implied, made hy an employee, to wmive the benefit of this 
section, shall he null and void. This section shall not be construed to deiirivo 
any employee, or his legal or iiersonal repre.sentatives, surviving consort or 
relatives (or any trustee, curator, committee or guardian of such consort or 
relatives)/ of any rights or remedies that he or they may have, Ir^' the law 
of the land, at the time this Constitution goes into effect. Nothing (*ontained in 
this se<*tiou shall restrict the power of the General Assembly to further enlarge, 
for the above-named class of employees, the rights and remedies hereinbefore 
provided for, or to ('xtend such rights and remedies to. or otherwise enlarge the 
pr(‘sent rights and remedies of, any other class of employees of railroads or of 
tunployees of any person, firm or corporation. 

103. No foreign corporation shall be authorized to ('.-irry 4)n, in this 
State, th(‘ business, or to exercise any of the powers or functions, of a publi4' 
service <*orporation, or be jiermittevl to do anything which doinestic C4>riH>ra- 
fions are inoliibited from doing, or be relieved from comidiance with any of 
the reciniremeiits made of similar domestic corporations hy the Consti1uti4>n 
and laws of this State, where the same can be made applicable to smdi foia'ign 
4‘4U'iK)ratiou without dis(‘rimiuating against it. Knt this section shall n4»t afft'tu 
any public sorvic(^ corporation whose line or route extends across the l)OuiHbn‘y 
of this Commonwealth, nor prevent any foreign cor})oration from <‘ontiauing in 
su<‘b lawful business as it may he actually engaged in within this State when 
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lliis (Jonstitiilioii ji'oes into effect; but any such forei^u public service corpora- 
lion, so shall not, without first i)econiiuf; incorporated under the laws 

of this State, I>e authorized to ac(iiiiro, lease, use or operate, within this State, 
any public or inunicii»al franchise or franchises in addition to such as it jna.\ 
own. lease, use or oiierate when this Constitution goes into effec-t. The proptndy, 
within this State, of foreign corporations sliall always be subject to a ttiich intuit, 
the sjune as that of non-resident hrdividuals; and nothing in this section shall 
restrict the power of the General Assembly to dlstn-iniinate against foreign cor- 
liorations ulumever, and in whatsoever respect, it may deem wise or expedient. 

Sec. 1<>4. The right of the Commonwealth, through such instrumentalities 
as it may select, to iiresciabe and define the imblic duties of all <*ommon carriers 
and publi<‘ servii-e corporations, to regulate and control them in the perform- 
ance of rlu'ir j)uhlic dulies, and to fix and limit their charges therefor, shall 
never be surrendered nor abridged. 

Sec. KC). The General Assembly shall enact laws ]>re\enting all tru.sts. 
comhinaliou!^ and mom^P'olies, inimical to the public welfare. 

Sec. IdU, The exclusive right to build or operate railroads parallel to its 
own, or any other, line of railroad, shall not he granted to any company, but 
every railroad comiiauy shall have the right, subject to such reasonable regula- 
tions as may be prescribed by law, to parallel, intersect, connect with or cross, 
with its roadway, any other railroad or railroads; but no railroad company 
sliall build or operate any line of railroad not specified in its cdiarter, or in 
some amendnu‘nt thereof. All railroad companies, whose lines of railroad con- 
nect, shall reccuve and transport each other's passengers, freight, and loaded or 
empty cars, without diday or discrimination. Nothing in this sc‘ction shall d(‘- 
prive the (Tcueral Assembly of the right to prevent by statute, rejiealable a I 
pleasure, any, railroad from lieiiig built jiarallel to the present line of Ki<*hmond. 
Fredericksburg and Ihitomac Railroad. 

Sec. 1(}7. 44ie General Assembly shall enact general laws regulating and 
coutrolliug all issues of stock and bonds by corporations. Whenever stock or 
bonds are to be issued by a eorporation, it shall, before issuing the same, file 
with the State ('orporatiou Goniinission a statement (verified by the otith of 
the president oi* secretary of the cori)oration, and in such form as may be pre- 
scribed or permitted Ijy the commission) setting forth fully and at'curately the 
basis, or financial plaji, upon which such .stock or bonds are to be Issued: and 
where such l)asis or jjlau iucliules services or property (other than money), re- 
ceived or to h(‘ r(‘ceived by the comi>auy. such statement shall accurately si^ecify 
and de^c•rihe. in the manner prescribed, or permitted, by the commission, the 
services and property, together with the valuation at which the same are received 
or to be i‘ecei\ed; and such C(n*p<;ratiou shall comifiy with any other require- 
ments or restrictions which may l)e imjK>sed by law. The General Asstanbly 
shall pnnide jidequate penalties for the violation of this section, or of any laws 
IJassed in pursuance thereof; and it shall be the duty of the commission to ad- 
judge. and enforce (in the manner hereinbefore provided), against any coiqwra- 
tion refusing or failing to comply with the provisions of this setditai, or of any 
laws passed in pursuam-e thereof, such fines and penalties as are anthoriz^M by 
Ibis <\uistitntion. or may be prescribed by law. 


ARTICLE XIII. 

T.VXATION AND EINANCE. 

Sec. IfiS. All property, except as hereinafter [jrovided, .shall be taxed: ail 
taxes, whether State, lo<*al. or municipal, shall be uniform up<m the same class 
of subjects within the texTitorial limits {)f the authority levying the tax, and 
shall be levied and collected under general laws. 

Sec. 300. Except as hereinafter in*ovided. all assessments of la^al estate and 
tangible personal proptuty shall be at their fair market value, to be ascertalne<l 
as prescribed by law. The General Assembly may allow a lower rate of taxa- 
tion to be imr)6sed for a j>erh>d of years by a city or town upon la ml mMe<l to 
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ns C‘or]x>nite liinits, than is imposed on similar jiroj^erly williiu its limits at the 
time such land is added. JXotliin^ in this Constitution shall ])reveut the <Teueral 
Assembl^\ after the first day of January, nineteen hundred and thirteen, from 
segrejfatin^^ for the purposes of taxation, the several kinds or classes of proi)' 
erty, so as to specify and determine upon what subjects. State taxes, and upon 
what subjects, local taxes may be levied. 

Sec. 370. The General Assembly may levy a tax on incomes in exi-os of six 
bimdred dollars j)er annum: may levy a license tax up<m any business which can- 
not he rea<'hed by tlie ad valorem system: and may imi>ose State franchise taxes, 
and in imposiiiir a fraiicliise lax. may, in its discretion, make the same In lieu of 
faxes upon other la-oiierty, in whole or in jairt, of a transportation industrial, or 
commercial corporation. Whenever a franchise tax shall be imposed iiptm a cor- 
poration doing business in this State, or whenever all the capital, however 
invested, or a c-orporation chartered under the laws of this State, shall be 
taxed, the shai*es of stock is.'^iied by any such corporation shall not be further 
taxed. Xo ♦city or town shall impose any tax or assessment upon abutting 
land owners for street or other public local improvements, except for making 
ancl improving the walkways upon then existing streets, and improving and 
paving then existing alleys, and for either 'he construction, or for the use of 
sewers; and the* same, when imijosed, shall not be in excx‘ss of the peculiar 
benefits resulting therefrom to such abutting laud owners. Excei)t in cities* 
and towns, no sucli taxes oi* assessments, for Icieal imbiic improvements, shall 
he imposed on abutting land owners. 

Skc. 371. The (Jeiieral Assembly shall prc»vide for a reassessment of real 
estate, in the year nineteen hundred and five, and every fifth year thereafter, 
except that of railway and canal (corporations, which, after January the first, 
uiueteeu hundred and thirteen, may he assessed as the General Assembly may 
pi’cndde. 

Sec, 172. The ixeiieral Assembly shall provide for the special and separate 
assessment of all coal and other mineral land: but until such sjiecial assess- 
ment is made, such land shall be assessed under existing laws. 

Sec. 172. The (ienera‘1 As.'^embly shall levy a State capitation- tax of, and 
not exceeding, one dollar and fifty cents i>er annum on every male resident 
of the State not less than tweuty-oue years of age, excejjt those j tensioned by 
this State fen' military services; one dollar of which shall be applied exclusively 
in aid of tlie public free schools, in [iroportion to the school population, and the 
residue shall he returned and ])aid by the Slate into the treasury of the county 
oi' (city in which it was collected, to be .appro] iriuted by the in'ojier county or 
cily authorities to such county or city ])ur{>oses as they shall respectively de- 
termine*; but said State capitation tax shall not be a lien upon, nor collected 
by legal proc(*ss from, tlie ]>ersoiial properly which may he exeni])t from levy 
or distress under the poor debtor's law. The (3euer,‘d Assembly may authorize 
the hoard of supervisors of any county, or the cottncil of any city oy town, to 
levy an additional capitation tax not exccMiding one dollar ])er .annum (ui every 
such resid(mt within its limits, Avhich shall be applied in aid of the public 
s(’hools of such county, city or town, or. for such other county, city or towm 
purposes as tluw shall determine. 

S>x'. 374. After this Oou.stitiitiou shall be in force, no statute of limitation 
shall run against any claim of Ihe State for taxes upon any properly; nor shall 
the failure to assess proi)erty for taxation defeat a subsequent assessment for an<l 
(‘ollectiou of taxes for any pre<;eding year or years, unless such property shall 
have pass(*ii to a bona fide juirehaser for value, without notice; in which latter 
(•use the i)roiaH*ty shall he assessed for taxation against siicli imi'chaser fi'om 
tlie date of Ids piurhase. 

J?sKC. 375, The natural oyster beds, rocks, and shoals, in the waters of this 
State., shall not be leased, rented or sold, but shall be held in trust for the 
benefit of the people of this State, suhjwt to such regulations and restrictions 
as the General x^ssembly may prescribe, bur the General Assembly may, from 
time to time, define and determine such natural beds, ivx'ks (U' shoals, by sur- 
veys OX' otherwise. 
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Sk . ITC. TUo State Cor[.<»rati<Hi (Jonuiii^fsiou shall auuuaily ascertain and 
assess, at the thne hereinafter mentioned, and in the manner required ot the 
lioard of Ihihlic Works, hy the law in force ou January the tirst, nineteen hun- 
dred and tVv’o, the value of the roadbed, and other real estate, rolling stock, and 
all other }»ei‘sonal j>roi)erty whatsoever (excaqit its franchise and the non-taxa- 
hie shai-es of stock issued by other corporations) in this State, of each railway 
coi'jiorarion. wlialever its motive i)ower, now or hereafter liable for taxation upon 
such pn>perty; the canal bed and other real estate, the boats and all other 
personal [irojxTly whatsoe\er (except its fraiudnse and the liou-taxahle shares 
of stock issued hy other corporations) in this State, of each canal corporation, 
emjiowered to conduct transportation; and such proj)erty shall he taxed for State, 
county. <‘ily. town and district purposes in the sajne manner as aiithorisied hy 
said law. *at such I'ates of taxation as may he imposed by them, respectively, 
from time to time, ipjon the real estate and personal property of natural }K*r- 
sous; provided, that no tax shall be laid upon the net income of such corporal ion 

Six, ITT. Each such railway or canal corporation, including also any 
such as is exempt frojn taxation as to its works, visible proi)erly, or profits, shall 
.also pay an annual State franchise tax equal to one per centum upon the gross- 
receipts hei-eiuafter s])eclfied in section t)ne Hundred and Seventy-eight, for tlie 
privilege of exen'isfng its franchises in this State, which, with the taxes jiro- 
^vided for in section One Hmidred and Seventy-six, shall be in lieu of all other 
taxes or license charges whatsoever upon the franchises of such corjjoration, ih** 
shari‘s (d* stock issued hy it. and upon its property assessed tiinha* section One 
Hundred and Seventy-six; provided, that nothing herein contained shall exempt 
such corpoi'Mlion frtau the annual fee required hy section One lIiindnHl and 
Fifty-seven of this Constitution, or from assessments for street and other pnblie 
hK-al improv ement s authorized hy section One Hundred and Seventy; and pro- 
vided further' that nothing herein contained shall annul or interfere with, or 
lirevent any contract or agreement by ordinance between street railway corpora- 
tions and inuiiicipalitles, as to compensation for the use of the streets or 
alleys of such niiiuicipalities hy such railway corporations. 

Skc, its. The amount of such franchise tax shall be ecpial to one per 
centum of the gross transportation receipts of such coiqiorations for the year 
ending June the thirtieth of each year, to he ascertained hy the State Corpora- 
tion Commission, in the following manner: 

(a) When the I'oad or canal of the corporation lies wholly within this 
State, the lax shall ))e equal to one i>er centum of the entire gross transporta- 
tion receijits of such corporation. 

(b) Wlnai the road or canal of tJie cori^oration lies jiartly within aial 
jKirtly without this State, or is ojierated as a part of a line or system extiaid- 
iijg beyond this State, the tax shall he equal to one per centum of the gross 
Iransportatioii receipts earned within this State, to he determined as follows: 
By ascertaining the average gross transportation receipts per mile over its 
w*h(»]e extent within and without this St, ate, and multiplying the result hy the 
niimher of miles o])erated within this State: provided, that from the sunt so 
ascertained there may be a reasonable deduction hecanise of arjy excess <if 
value of the terminal facilities or other similar advantages in otlun* States ovau* 
similar facilities or advantages in this State. 

Sicc. ITh. Each corporation menthmed in section One Hundred and Seventy- 
six and ()ue Hundred and Seventy-seven shall annually, on the first day of 
September, make to the State Corporation Commission the report which IJie law. 
in force January the tirst, nineteen hundred and two, re(inired to be made an- 
nually to tlk^ Boai-d of Public Works by every railroad and canal company in 
tiiks State, not exempt from taxation by virtue of its charter, which rejK)rt shall 
also show the property taxable in this Stale belonging to the <‘orporatian on 
the thirtieth day of June pre9ediug, and its total gross transportation nn^eipts 
for the year ending on that date. Upon receiving such report the State tVuqwra- 
tion Commission shall, tifter thirty days’ notice previously given, as provided by 
iiUl law, assess the value of the property not exempt from taxation, of the 
corporation, and ascertain the amount of the franchise tax and other State 
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taxes chargeable against it. All taxes for wliicb the corporation is liable shall 
be paid on or before the iirst day of December following. The provisions of 
said law, except as changed by this article, shall apply to the ascertainment 
and collection nf the franchise, as well as other taxes of such corporation. Said 
taxes, until paid, shall be a lien upon the property within this State of the 
(corporation owning the same, and take precedence of all other liens or incum- 
brances. 

Skc. 180. Any corporation aggrieved by the assessment and ascertainment 
made under sections One Hundred and Seventy-six and One Hundred and 
Seventy-eight may, within thirty days, after receiving a certihed copy thereof, 
ai>ply for relief to the circuit court of the city of Richmond. Notice of the 
application, setting forth the grounds of complaint, verified by affidavit, shall 
be served on the State Corporation Commission, and on the Attorney General, 
whose duty it shall be to represent the State. The court, if of opinion that the 
assessment or tax is excessive, shall reduce the same: but. if of opinion that 
it is iiisuffident, shall increase the same. Unless the applicant paid the taxes 
under protest, when due. the court, if it disallow the application, shall give 
judgment against it for a sum, by way of damages, equal to interest at the 
rate of one per centum per month upon the amount of taxes from the time the 
same were payable. If the application be allowed, in whole or in part, appro- 
priate relief shall be granted, including the right to recover any excess of taxes 
that may have been paid, with legal interest thereon, and costs, from the State 
or local authorities, or both, as the case may be; the judgment to be enforcable 
by mandamus or other i>rocess issuing from the court finally adjudicating the 
application. Subject to the provisions of Article Six of this Constitution, the 
Supreme Court of Appeals may allotv a writ of error to either party. 

Sec. ISl. After .Lamia ry the first, nineteen hundred and three, the system 
of taxation, as to the corporation mentioned in sections One Hundred and Seventy- 
six and One Hundred and vSeventy-seveu. shall be as set forth in sections One 
Hundred and Seventy-six to One Hundred and Eighty, inclusive; and for that 
year the franchise tax shall be based upon such gross receipts for the year 
ending the thirtieth day of June, nineteen hundred and three, and such system 
shall so remain until the first day of January, nineteen hundred and thirteen, 
and thereafter until modified or changed, as may be prescribed by law; pro- 
vided. that, if Ihe said system shall for any reason become inoperative, the 
<leueral Assembly shall have power to adopt some other system. 

182. Until otherwise prescribed by law, the shares of stock issued by 
trust or security companies chartered by this State, and by incorporated banks, 
shall be taxed in the same manner in which the shares of stock issued by in- 
('orporated banks were taxed, by the law in force January the first, nineteen 
hundred and two: but from the total assessed value of the shares of stock of 
any such company or bank, there shall be deducted the assessed value of its real 
estate otherwise taxed in this State, and the value of each share of stock shall be 
its proportion of the remainder. 

Sec. Excei>t as otherwise provided in this Constitution, the following 

property, and no other, shall be exempt from taxation. State and local; but the 
tleueral Assembly may hereafter tax any of the property hereby exempted save 
that mentioned in sub-section (a) : 

(a.) Property directly or indirectly ownied by the State, however held, and 
property lawfully owned and held by counties, citie.s, towns or school districts, 
used wholly and exclusively for county, city, towni, or public-school purposes, and 
obligations issued by the State since the fourteenth day of February* eighteen 
hundred and eighty-two or hereafter exempted by law. 

(b) Buildings, with land they actually occupy, and the furniture and fur- 
nishings therein lawfully owuied and held by churches or religious bodies, and 
wholly and exclusively tised for religious worship, or for the residence of the 
minister of any such church or religious Jiody, together with the additional ad- 
jacent land reasonably necessary for the convenient use of any such building. 

(c) Private family buryiug-grounds not exceeding one acre in area, icsorved 
as such by wilt or deed, or shown by other sufficient evidence to be reserved a?? 
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such, uml so exclusively used, and public buryiug-grounds and lots therein excUn 
sively used for burial purposes, and not conducted for protit, whether owned or 
managed by local authorities or by private corporations. 

(d) Buildings, with the land they actually occupy, and the furniture,- 
furnishings, hooks and instruments therein, wholly devoted to educational pur- 
poses, belonging to, and actually and exclusively occupied and used i)y churches, 
public li])raries, incorporated colleges, academies, industrial schools, seminaries, 
or other incorporated institutions of learning, including the Virginia Historical 
Society, which are not corporations having shares of stock or otherwise owned 
hy individuals or otlier corporations; together with such additional adjacent 
land owned hy such cliurt'hes, libraries and educational institutions as may be 
reasonably necessary for the convenient use of such buildings, respectively; 
and also the buildings thereon usevi as residences i)y the officers or iinstructors 
of such educational Institutions ; and also the tiermaneut endowment funds 
held by such libraries and educational institutions directly or in trust, and 
not invested in real estate; provided, that such libraries and t^ducation.-il 
institutions are not conducted for profit of any person or persons, natural or 
corporate, directly, or under any guise or pretence whatsoever. But the ex- 
emption meiitionevl in this sul>-section shall not apply to any iiulnstriai school, 
individual or cor]>orate, not the property of the State, wffiidi does work for 
compensation, or maunfactures and sells articles. In the coinniunity in which 
such school is located, provided, that uothing herein contained shah restrict 
any such school from doing work for or selling its own j^roducts or any other 
articles to any of its students or employees. 

le) Ileal estate belonging to, actually aind exclusively occUi>ied, and used 
by, and personal property, including endowment funds, belonging to Young 
Men’s. Christian Associations, and other similar religious ass?ociatioas, orphaji 
or other asylums, reformatories, hospitals and nunneries, which are not con- 
ducted for profit, hut purely and comifietoly as charities. 

(f) Buildings, with the land they .actually occupy, and the funiiture 4md 
furnishings therein, belonging to any benevolent or charitable association and 
used exclusively for lodge purposes ov meeting rooms by such association, 
together with \sucli additional adjacent land as may be necessary for the con- 
venient use of the buildings for such purposes; and 

(g) Property belonging to the Association for the Preservation of Vir- 
ginia Autiauities, the Confederate Memorial Eiterary Society, and The Mount 
Vernon I>adies’ Association of the Union. 

No inheritance tax shall be charged, directly or indirectly, against any 
legacy or devise made according to lavr for the benefit of any institution or 
other body or any natural or corporate persmi whose j^roperty i.s exempt from 
taxation as hereinbefore mentioned in this section. 

Nothing contained hi thi.s section shall be construed to exempt from taxa- 
tion the property of any person, firm, association or corporation, who shall, 
expi'essly or impliedly, directly or indirectly, contract or ])romisc to pay any 
sum of money or other benefit, on account of death, sickness, or ac'^iiclent to 
any of its members or any other person ; and whenever any building or }an\l, 
or part thereof, mentioned ,iu this section iind not belonging to the State, 
shall be leased or shall be a vsource of revenue or lu'ofit, all such Innldings and 
land shall be liable to taxation as other land and buildings in the same county, 
city, or town; and nothing herein contained shall be construed as authoriuing 
or requiring any county, city or town to tax for county, city or town purposes, 
in Tiolation of the rights of the lessees thereof existing under any lawful con- 
tract heretofore made, any real estate owned hy such couiit;^*, oity ov town, and 
heretofore lea^d by it.* 

Obligations iskied by counties, cities, or towns may be exempted by the 
authoritifef^ of such localities from local taxation. 

1$4. No debt shall be contracted by the State ext^ept to meet cusuai 
deficits iti the revenue, to redeem a previous liability of the State, to Huppres« 
dnsurrectioh, repel invasion, or defend the^ State in time of war. No scrip, 
certificate, or other evidence of State indebtedness, shall be issnwl except for 
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the trausler er redein j )tion of ^took previously issued, or for sucli debts us 
are expressedly uutliorized iu this Coustitutiou. 

JShc. 18o. Neither the credit of the JState, uor of uiiy eoimtv, city, or 
towi*. shall be directly or indirectly, under any device or pretence whatsoever, 
j^ranted to or iu aid of any x^rsoii, association, or corporation; nor shall the 
State, or any county, city, or town subscribe to or become interested in the 
stock or obiigations of any company, association or corporation, for the pur- 
pose of aiding in the constriietiou or maintenance of its work; nor shall the 
State become a party to or become interested in any work of internal im- 
provement, except public roads, or engaged iu carrying on any such work: 
nor assume any iudeblediiess of any county, city, or town, nor lend its credit 
10 the same; but this section shall not prevent a county, city or town from 
perfecting a subscription to the capital stock of a railroad company authorized 
by existing charter conditioned upon the atfirmative vote of the voters and 
freeholders of such county, citj', or town in favor of such subscrititiou ; pr^)- 
vided, that such vote be had iirior to July first, nineteen hundred and three. 

tSEC. 18b. All taxes, licenses, and other revenue of the State, shall be 
collecteil by its proper officers and paid into the State treasury. No money 
shall be paid out of the State treasury except in pursuance of appropriations 
made by law: and no such appropriation shall be made which is ivayable 
more than two j’ears after the end of the session of the Oeiierai Assembly, at 
which the law is enacted authorizing the same; and no appropriation shall be 
made for the payment of tiny debt or obligation created in the name of the 
8tate during the war between the Confederate states and the Liiited States. 
Nor shall any countj*, city, or town pay any debt or obligation created by 
such county, (*ity, or town iu aid of said war. 

Sec. 18T. The <4euei*al Asseml)ly shall x>rovide and mainttvin a sinking 
fund iu accordance with the i>rovisious of section Ten of the act approved 
February the twentieth, eighteen hundred and ninety-two, entitled “an act 
to i>rovide for the settlement of the public debt of Virginia not funded uudei 
the provisions of an act entitled an act to ascertain and d(^lare \irgiuias 
equitable share of the debt created before, and actually existing at the time 
of the partition of her tei*ritoi*y and resources, and to x>fovide for the issuance 
of bonds covering the same, and the regular and promi>t ])aymeut of the 
interest thereon, aruu'oved February the fourteenth, eighteen hundred and 
eighty-two.” Every law hereafter enacted by the General Assembly, creating 
.a debt or authorizing a loan, shall provide for the creation and maintenance 
of a sinking fund for tiie payment or redemption of the same. 

8;kc. 188. No other or greater amount of tax or revenue shall, at any 
time, be levied than may be required for the neces.sary expenses of the gov- 
ernment, or to pay the indebtedness of the State, 

Sec, ISfi. On all lands and the improvements thereon, and (>11 all lan- 
gii>le iiersonal proi)erty, not exempt from taxation by the provisions of this 
article, the rate of State taxation shall be twenty cents on every liimdred dol- 
lars of the assesstal value thereof, the proceeds of which shall l>e applied to 
the exi>enses of the govei'nmeul and the indebteiliiess of the State, and a fux*- 
ther tax of ten cents on every hundred dollars of the assessed value thereof, 
which shall be applieil to the support of the public free schoois of the vState; 
provided, that after the first day of January, nineteen hundred and seven, 
the tax rate upon said real and personal property for such purposes shall bo 
prescadbed by law. lUit the General A.ssembly, during such period of tour 
rears in addition to making annually an appropriation foi- pensions not to 
exceed the last appropriation made for such pui'iiose ludor to ii^epteniber tin* 
Ihh-tleth, nineteen hundred and one, may levy annually, a special tax for 
pensions, on such real and personal property of not exceeding five (‘ents on 
ibe imndred dollars of the a.sses.sed value thereof. 
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ARTICLE XIV. 

xMISCELLANEOtJS PROVISIOxVS. 

SEC'. 11)0. E\ery liouselit>l(ler or Lend of n Liiuily sliall I»e entitled, in 
addition lo tlie articles now exemi»t from levy or distress for rent, to hold 
oxeiu]>r from levy, seizure, garnishment, or sale under any executhm, ordcn-, 
or other process issued on any demand for a debt hereafter coutraeted, his 
real and personal property, or either, hieliiding money and debts due iiim. 
to the value of not ex(*eediug two thousand dollars, to he selected by him; 
lirovidtM]. that such exemption shall not extend to any execution, order, or 
other provess issued on any demand in the following cases: 

First. For the purchase price of said property, or any part thereof. It 
fhe proiierty purchased, and not paid for, be exchanged for, or converted into, 
other property by the debtor, such last named properly shall not he exempt e<l 
from the payment of such unpaid purchase money under the provisions oT 
this article ; 

Second. For seinices rendered by a laboring ijerson or mechanic; 

Third. Fur liabilities incurred by any public oflicor, or otiicer ot a court, 
or any hdiiciary, or any attorney-at-law for money collected: 

Fourtli. For a lawful claim for any ta.xes, levies, or assessments accruiim 
after the tirst day of June, eighteen hundred and sixty-six ; 

Fifth. For rent ; 

Sixth. For the legal or taxable fees of any jniblic otiicer or otiicer of a 
court. 

Shc. irn. The said exemptioji shall not be claimed or hehl in a shifting 
stock of merchandise, or in any property, the conveyance of whioli by the 
homestead claimanL has been set aside on the ground of fraud or w'ant of 
consideration. 

Sec. Th<‘ Generjii Assembly shall prescribe the manner and the con- 

dition.'' on which a householder or head of a family shall set apart ami hold 
for himself and family a homestead in any of the property hereinbefore meu- 
tiomnl. Bui this section shall not be construed as authoriziug the General 
Assembly to \lefeat or impair the benefits intended to be conferred by the 
]>rovisious of this article. 

She. IPii). Nothing contained in this article shall invalidate any houu*- 
stead exempthm heretofore claimed under the provisions of the former Con- 
stitution: or impair in any manner the right of any householder or head of a 
family existing at the time that this Constitution goes into effect, to select tlie 
exeminiou. or any part thereof, to which he w<as entitled under the former 
Constitution; provided that such right, if hereafter exercised, be not in con- 
flict with the exejiH)tions set forth in sections One Hundred and Ninety and One 
Hundred and Ninety-one. But no person who has selected and received the full 
exemjaioij allowed ])y the former Constitution, shall be entitled to select an 
additional exeint)tion imder this Constitution; and no person who has selected 
and received part of the exemption allowed by the former Constitution shall 
be entitled to select an additional exemption beyond the difference between 
the valu<^ of such t}art and a total valuation of two thouvsaml dollars. far 
as necessary to accomplish the purposes of this section the provisions of chaji- 
ter One Hundred and Seventy-eight of the Code of Virginia, and the ixvl^ 
amendatory thereof, shall remain in force until repealed by the General As- 
sembly. The provisions of this article shall be, liberally construed. 

►Sec. 1P4. The General Assembly is hereby prohibited from passing any 
law staying the collection of debts, commonly idiowu as “stay laws:’’ but 
this se^'tion shall not he construed as prohibiting any legislation -which the 
General Assembly may deem necessary to fully carry out the provisions of 
this article. 

Sec. 1P5, The children of t}a rents, one or both of whom were slaves at 
nnd during the period of cohabitation, and who were rocognisseil by the father 
as his children, and whose mother was recognized by such father as hzs wife, 
and wa.s cohabitecl with as such, shall be us capable of inheriting any estate 
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wlieitsit sueh fatlier umy have died seized, or possessed, or to which he was 
entitled, as Thoii;;h tiiey had i>een born in lawful wedlock. 


AKTICLE XV. 

erirKE changes in the constitction. 

Sec. Ipd. Any <Mnieiidmeiit or amendments to the Const itutiun may be 
I>roposed in the Senate or House of Delegates, and If the same shall be agreed 
to by a majority of the members elected to each of the two houses, such pro- 
])osed amendment or amendments shall be entered on their journals, with the 
ayes and iioes taken tiiereoii, and referred to the General Assembly at its 
tirst regular seKSsion held after the next general election of members of the 
blouse of Delegates, and shall be published for three mouths previous to the 
time of such election. If, at such regular session the proposed amendment 
or amendments shall be agreed to bj" a majority of all the members elected to 
each house, then it shall be the duty of the General Assembly to submit such 
lu'oposed amendment or amendments to the people, in such manner and at 
such times as it shall pi-escribe: and if the people shall approve and ratify 
such amendment or amendments by a majority of the electors, qualified to 
^ote for members of the General Assembly, voting tbereon. such ameudment 
nr ameridmeuts shall become part of the Constitntiou. 

Sp:(‘. 197. At such time as the General Assembly may provide, a majority 
of the members elected to each house being recorded in the affirmative, the 
(lue.stioii, “shall there he a convention to revise the Constitution and amend 
the same?" shall be submitted to the electors qualified to vote for members 
of the General Assembly; and in case a majority of the electors so qualified, 
noting thereon, shall vote in favor of a convention for such purpose, the Gen- 
eral Assembly, at its next session, shall provide for the election of delegates 
to sucli ("onvenlioii ; and no convention for such purpose shall be otherwise 
<*aJled. 


SCHEDULE. 

That no inconvenience may arise from the adoption of this Constitution, 
and in order to i»rovide for carrying it into complete operation, it is hereby 
ordaiiie^i that: 

Secjtion 1. The common law and the statute laws in force at the time 
this < ’onstituriou goes into effect, so far as not repugnant thereto or repealed 
thereby, shall remain in force until they expire by tbeir own limitation, or 
are altered or repealed by the General Assembly. 

Se<'. All ordinances adopted by this convention, and appended to the 
otfieial original draft of the Constitution delivered to the Secretaiy of the 
ronmionwealih, shall have the same force and effect as if they were parts of 
this Constitution. 

Sec. H, 70xcei)t as modified by this Constitution, all writs, actions and 
causes of a^*tiou, prose<-iitions, rights of individuals, of bodies corporate or 
politic, and of the State, shall continue. All legal proceedings, cndl and crim- 
inal. tiendinu: at the 'time this Constitution goes into effect, or instituted prior 
Ui the first day of February, nineteen hundred and four, in any county or 
<‘ircuit court as now existing, shall be prosecuted therein; provided, that all 
such matters, which are not finally terminated before the day last above men- 
rioiud. shall, tai that date, by operation of this Constitution and ScheduU*. 
be transferrt^vl to the circuit court of the county or city created under this 
Constitution, and shall he proceeded with therein. All ,such matters pending 
in the city «'<»urts. preserved by this Constitution, when the same goes into 
effect, or thereafter instituted therein, shall continue in said courts, and be 
therein proceeded with, until otherwise provided by law. All matters before 
justices of the peace or police justices at the time this Constitution goes into 
effetT, shall be proceeded with before them, until otherwise pixivided by law. 
All legal proceedings prosecuted after this Constitution goes into effect whether 
Su ally nf the courts now existing, or hi tho.se created by this Ctaistitution, 
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sh;ill be proceevled with in tlie nninuer now or bereafUT jn'ovidi'ii by law. 
except as olberwise required by this Constitution. 

Seo. 4. All taxes, tines, ])eualties, forfeitures and esclieats, ae-Tueti or 
accruing to the Comniouwealth or to any luditical subdivision tliereof, under 
the present Constitution, m* under the laws now in force, sliail, under this 
CoJistitiition, enure to the use of the Coininonwealth, or of siK'h sidxiuision 
thei*eof. 

8Kt'.' 5. All recognizances, and other obligations, and all other instru- 
ujeiits entered into or executeil befoi*e the adoption of this CoJistitution. or 
before the complete organization of the departments thereunder, t<.) the Com- 
monwealth, or to any county or political subdivision thereof, city, town, board, 
or other public corporation or institution therein, or to any pul)lic ot{i(*er, shall 
remain binding and valid, and rights and liabilities thereunder shall continue and 
may be enforced or prosecuted in the courts of this State as now or hereafrci* 
j>rovided. by law. 

Sec. d. From the day this Constitution goes into (‘ffecl. the presoui 
judges of the Supreme Court of Ai)peals, or their successors then in otiicc, 
shall be the judges of the Suprtuiie Court of Appeals created by this (joiisti- 
tution, and contiune in office, unless soouei* removed, until Fe])ruury the tirsL 
nineteen hundred and seven. The jurisdiction of the (*ourt shall be as now 
or hereafter provided by law, subject to the provisions of this (Constitution. 
All proceedings, then i)ending in the court as now orgauizc'd, sliall, virtue 
of this Constitution, be transferred to and disposed of by the (*ourt ^*reated 
by this Constitution. 

Sec. 7. The present judicial system of county and circuit <'ourrs of the 
Commonwealth is continued, and the terms of the several judges thereof, with 
the powers and duties now possessed by them respectively, are continued, until 
the hrst day of February, nineteen biiudreci and four, as if this Constitution 
had not been adopted; on which day the judicial system of circuit courts 
created by this Constitution shall go into operation. Tlie terms of the judges 
of the city courts, as preserved by this Constitution, of the cities of Alexandria, 
Charlottesville, Danville, Fredericksburg, r.yuchburg, Petersburg, Norfolk. 
Portsmouth, Itichmoud, Staunton, Manchester, lloanoke, Winchester, and New- 
port News, shall coiitiiuio until the lirst day t)f February, nineteen hundred 
and seven: and the terms of the judges of the city courts, as preserved by 
this Constitution, of the cities of Bristol, Uadfonl and Bueua A'ista, shall con- 
tinue until the tirst day of February, nineteen hundred and four, unless tht^ 
said courts shall 1)0 sooner abolished. The privilege now allowed by stainie 
to judges of county courts and to judges of certain city courts to ]»ractice law. 
shall continue during the terms of the judges whose terms are ronErnuMi by 
this Schedule, unless otherwise provided by law. 

Sec. S. The terms of the clerks of the county and circuit courts now in 
office, or their successors, shall continue until the lirst d.ay of Fel)ruary, nhn^- 
teen hundred and four; and thereujxm, the several clerks of tlie <*onnty courts 
in those counties in \vhich stich <*lerks are now ex-officio clerks of the (*ir<Miit 
courts of said counties shall be and become the comity (‘lerks of their re- 
spective counties, and the clerks of all the other county conns of the State, 
except the counties of Accoinac, Augusta, P»edford, (iampbeil. Elizabeth Elty, 
Fairfax, Lee, Loudoun, Hanover, Henrico. Bockinghani, Nans(nuond, South* 
ampton, Pittsylvania, Nelson and Wythe, and, as such, the clerks of the cir- 
cuit courts created therefor by this Constitution, and shall hold ottifc as su<-h 
until the first day of January, nineteen hundred and six, unless .s>onor re- 
moved, and their snCt'essors shall l)e elected on Tuesday after the tirst Mtutday 
in November, nineteen hundred and five; provided that the tirst term of the 
clerks so elected he for six years. In the counties of Acvoiuiu*, Auausta, Bed- 
ford, * Campbell, Elizabeth Cfity, Fairfax. Lee, Ix)U{ioun, Hanover, !learh*o, 
Bockinigham, Nansemond, Soiithaiuptou. Ifittssivania, Ntdson, a ml Wythe, in 
w?atic*h there^ are now sep?irate clerks for the county and <arcuit courts tlu;ref>f, 
there i^all be elected on Tuesday after the first Monday in November, nim*- 
teeii hundred and three, <x>tmty d<‘i‘ks for such (*ounties. Thi> terms of the 
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clerks iiow iu otl1<-e. or their successors, of the severnl city courts preserved 
l>y this L'onstitiitiori, shall oontiuue until the tirst day of January, nineteen 
liuudred and seven: and their successors shall he elected on Tuesday after 
the hrst Monday in November, nineteen hundred and five; but if any of such 
<dty courts shall bo sooner abolish€‘d as juwided in this Constitution or by 
law, then the term of the clerk of any such court shall thereupon determine. 

►Sec. h. The first election of the Governor and of all officers required by 
this Constitution, to be chosen l)y the (tualified voters of the State at large, 
shall be held on the Tuesday after the first Monday in November, nineteen 
hundred and fi^e, and their terms of office shall begin on the first day of 
Fel)ruary followiim their election. The present incumbents of said ofiices, or 
rlieir su<-cessors, shall continue in office until the last-named day. 

8p:c. 10. The first election of members of the House of Delegates, and 
cf nil county and district officers, to be elected by the people under this Con- 
stitution. excel a.s otherwise provided in this Schedule, shall be held on 
Tuesday after the first Monday hi November, in the year nineteen hundred and 
threes and the terms of office of the several officers elected at that or any 
Mibsecia-eut election shall begin on the first day of Janutiry, next after theii* 
election, except as otherwise provided in this Constitution or in this Schedule. 
.Vnd The terms of the office of the sheriff. Commonwealth’s attorney, treasurer, 
commissioners of the revenue, superintendents of the i)oor, suiier visors of 
the several counties, justices of the peace, and overseers of the poor, and of 
any incumbent of any other county or district office not abolished i)y this Con- 
stitution, nor herein specifically mentioned, now in office, or their successors, 
or whose terms of office shall begin on the first, day of July, nineteen Innidred 
and two. are continued until January the first, nineteen hundred and fOTir. 

The terms of the present members of the House of Delegates, and the 
terms of the senators now" in office, or (in case of vacancies therein) their 
successors, representing the senatorial districts bearing e\en numbers, are 
extended until the second Wednesday in January, nineteen hundred and four: 
pnivided, that the term of the senator, now residing in the city of Richmond, 
who by The provisions of the apportionment act. approved April the second, 
nineteen hundred and two, is continued in office as one of the senators from 
the thirty-eighth senatorial district thereby created, be extended until the 
second Wednesday in January, nineteen hundred and six. The terms of the 
senators now- in office, or (in case of vacancies therein) their successors, rep- 
resenting the senatorial districts bearing odd numbers are extended until the 
second Wednesday in January, nineteen hundred and six. 

In the senatorial districts bearing even numbers, there shall be elected,^ 
on the Tuesday after the first Monday in November, nineteen hundred and 
three, for a term of four years, to begin on the second M'ednesday in Jan- 
uary sueveeding tlieir election, members of the Senate to represent such dis- 
tricts; in the senatorial districts bearing od<l numbers, and in the city of Rich- 
mond U> fill the vacancy, w-hich will, as above provided, occur on the second 
\Vednes<iay in J.anuary, nineteen hundred and six, there shall be elected, 
on the Tuesday after the first Monday in November, nineteen hundred and 
fiv<‘, for a term of two years, to begin on the second Wednesday in ,Tanuar.v 
suc(‘eeding their election,' members of the Senate to represent such districts; 
and on the Tuesday after the first Monday in November, nineteen hundred 
and seven, tliere shall be elected, for the term of four years, to begin on the 
sfH*ond Wednesday in January succeeding their election, a senator from each 
senatorial district in the State. 

Seo* 11. All other State, county, and district officer.s, and their succes- 
sors, Who may be in office at the time this Constitution goes into effect, excejfi 
the Auditor of ITiblic Accounts, the Second Auditor, the Register of the T/auTl 
Office, the Superintendent of Public Printing, the Commissioner of I.ahor and 
Tmlustrhil Statistics, Railroad Commissioner, notaries public, the Adjutant- 
General, the Superintendent and Surgeon of the Penitentiary, the ‘Manager and 
{he Surgeon of tlie State Prison Farm, the superintendents of the several State 
hospitals, and the s(ffiool superintendents for counties and cities, and s<-hool 
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trustees, sltnlJ, unless their res})eeti\e ofllees he iit)olishe(l, or unless is(‘ 

[jrovHled by this Constitution or Schedule, hold their res]>ective offices, ii nd 
dischui\tre the respective duties and exercise the rest>ective p<»wers thereot, 
until January the tirst, nineteen hundred and four. The terms of the present 
iiu'uiuheuts in the offices of Auditor of Public Accounts, Sei-otid Auditor, 
ister of the Laitd Office, Superintendent of Public Priutinius and (’oinmissioiun* 
of Labor and Industrial Statistics, slinll continue until March the first nim*' 
teen hundred and four. The term of the Railroad ('oniinissioner shall emi 
as scum as tlie State Corporation Commission shall he orj^anized. Notaries 
public shall continue in office until their respective commissions <haH ex[»ire. 
The term of the office of Adjutant General shall expire March the first, nine- 
teen hundred and six. The Superintendent and the Suri^eon of the Peniten- 
tiary, the Manager and the Surgeon of Ihe Stale l‘rison Farm, the superiir 
tendents of the several State hospitals, shall continue in offi(!e until their 
successors shall he appointed by the respective boards empotvere^l under thi'^ 
Constitution to make the several appointments. The school superintendents 
for counties and cities shall remain in office for their respectit'e terms, aiul 
until their successors are api)ointed. School trustees now in office, or their 
successors, shall remain in office until otherwise provided by law, EhK-toral 
hoards, with the powers conferred bj’’ existing laws, except the appointniein 
of registrars, shall remain in office until March the lirst, nineteen hundred 
and four. . ^ 


Sec. 12. The terms of the State P>oard of Education, tlie State l-orp(»ra- 
tion Commission, and the Board of Agriculture and Immigralion, the direc*- 
tors of public institutions and prisons, and of each State hospital, and tin* 
(.Vmmissioner of State Hospitals, to be first elected, or appointed, under this 
Constitution, shall begin on March the lirst, nineteen Imndred and three. The 
hoard of any of the above-named departments and institutions as now coi\- 
stituted shall vontiuue until the hoards created under this Constitution foi- 
such departments and institutions, resjjectively, are duly organized. And 
the terms of the members of the Board of Fisheries are continued until March 
the first, nineteen hundred and six. The terms of the trustees or visitors of 
the State edU('atioual institutions, and other honorary appointments made by 
the Governor, are continued untiJ otherwise provided by law. 

Skc. 1H. Charters of incorporations may, until the first day of April, uim^- 
teen hundred and three, he granted or amended by the courts' of the State in 
accordance with the laws in force when this Constitution goes into effcNit, \m- 
less the General Assembly shall sooner provide for tlie creation nf corpora- 
Aions as required by this Constitution. 

Sec. 14. The terms of all officers elected by the cpialifitMi voters of a 
city, and of their successors, in office at the time tliis Constifution goos int<^ 
effect, oj- whoso terms of office begin on the first day of July, nineteen bun- 
dretl and two, except the terms of inayor.s, of members of city' rour^dis .and <»f 
the clerks of city courts, are continued until January the tiiW. ninetmi hum 
dred and six; and their successors shall he elected on the Tiu*sd,Mv after liie 
first Monvlay in November, nineteen hundre<l and five. The terms 'of all (dry 
officers, not so elected, shall expire as provided in the (4iai*t(‘rs of iln* sov(*ra'l 
cities, or as may be provided by hnv. 


Sec. 35. Thitil otherwise provided by law, the mayors of tho ' seviu'a I 
cities continue in office until September the first, nineteen iiundiv^i and four 
and' their successors shall be ekx-ted the second Tuesday in June, nimjhHni 
hundred and four. TTitil otherwise provide\:l by law, t'he members of tiie 
several city councils shall continue in office for the terms ]))-escrii)r>d in the 
charters of their respective cities, except that when their terms aiv pres^ndhed 
ending on the first day of July of any year, they siiall he exfendeil' until 
tile first day of September following. 

Sec. Id, Ahicancies in any office, the term of whicli is or ex- 

tended by this Schedule, occurring during such term or (‘xteiisiori thcrinif 
'Shad be filled in the manner prescHbed by law. 

Sec. it. All officers, whose terms of office are extimded hv thi> SehcMlule 
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by ]hw ur imiiiieipal oi'diDauee to ^^ive bond for the faithful dischari^e 
of the duties of their respective offices, shall, prior to the expiration of the 
terms for which they were resijectively chosen, before the court or other 
iiiithority before whom such officer was required by law or miuiicLpai ordi- 
uauce to giA'e such bond, enter into a new bond, in the same penalty and with 
such security as was prescribed by law or municipal ordinan<*e in respect to 
his former bond, and with like conditions as therein prescribed, for the faithful 
discharge of the duties of his office for the extended term herein iu'uvide<l for. 
ajid until his successors shall have been duly chosen, and shall have qualitied 
a<*cording to law. Upon failure to give such bond within the time iibove 
prescribed, the office shall, upon the expiration of the term for which the iu- 
<‘umbent thereof was chosen, become vacant. 

8kc. 18. In all elections hold after this Constitution goes into effect, the 
qualifications of ele^-tors shall he those required by Article Two of this C<»n- 
stitution. 

t^EC. IP. The General Assembly, which convened on the first Wednesday 
in I)iH.*ember, nineteen hundred and f»ne. shall be called by the <hj\ernor to 
meet in vsessioii at the Capitol at twelve o’clock M., on Tuesday, the tifteenth 
day of July, nineteen hundred and two. It shall be vested with all the powers, 
chai-ged with all the duties, and subject to all the limitations pre>cribed by 
this Constitution in reference to the General Assembly, except as to the iimi' 
tation upon the period of its session, qualifications of members, and as to 
the time at which any of Its acts shall take effect; but the iixeligibilily of the 
members thereof to he elected to any other office during their terms as mem- 
bers of the General Assembly shall be such as is imposed by this Constitution. 
The said General Assembly shall elect judges for all of the circuit courts pro- 
vider! for in this Constitution, and also of the corporation courts for Bristol, 
Kadford, and Buena ^4sta. unless Sidd city courts are sooner abolished. 

Sec. 20.' The said General Asseinldy shall enact such laws as may be 
deemed proper, including those necessary ’ to put this Constitution into coin- 
plete operation; to confirm those officers whose appointment is made by this 
Constitution, subject to confirmatiou by the General Assemldy or either house 
thereof; and to transact other proper business; and such session shfiU con- 
tinu(^ so long as may be necessary. The members shall receive for their serv- 
ices four dollars per day, for the time when the General Assembly is actually 
in session, including Sundays and recesses of not exceeding five days, aird the 
inileage provided by law; the speaker of the House of Delegates and presi- 
dent of the Senate shall each receive seven dollars per day for the same perio<l 
and the mileage provided by Ijiw; and the other officers and employees shall 
receive su(*h compensation for their service^i as the General Assemifiy may 
jiivscribe. Provision may be made for <*omi>eiisation at said rate of four dol- 
lars jH?r day of members of legislative commiUees which may sit during any 
recess of said session. 

Si<’C- 21. The ('ompeiisation and duties of the clerk of th(‘ House of Dele- 
gates and of the rlerk of the Senate shall continue as now fixed by law unTil 
the first of January, nineteen hundred and three, after which date their com- 
pensation shall be as prescribed by section Sixty-six of this Constituti<.u. 

Sec. 22. When the General Assembly convenes on the fifteenth day of 
July, nineteen hundred and two, its members and officers, before entering upon 
1 he" discharge of their <lnties, shall severally take and subscribe the oath or 
affirmation prescribed by section Thirty-four of the Constitution. And not 

later than the twentieth day of July, nineteen hundred and two. the <h>v- 

eruor and all other ex(*<*utive officers of the State, wffiose offices \ive at the 
seat of government, and all judges of courts of record, shall severally tak<* 

and subscribe such oath or affirmation; and upon the failure of aiiy such 

officer, executive or judicial, to take such oath by the day named, his ofiha^ 
shall thereby become vacant. Such oaths or affirmations shall ho taken and 
subs<-HbetI before any person authorized by existing law-s to adiuinister an 
oath. The Secretary of the Commonw'ealth shall cause to be printed the nc<-- 
essary blanks for carrying into effect this provision, and the said oath> and 
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attii-iuatious so taken and subscribed, except of the members and otiieers of 
flit* (roneral Assembly, shall be returned to and Hied in his otfice; and those 
taken by the members and otticers of the General Assembly shall be preserved 
in the records of the respective houses. 

Skc. The otticial copy of the Constitution and Schedule, and of any 
ordinance adopted by the Convention, shall, as soon as they shall be enrolled, 
be signed by the president and attested by the stX'rptary of the Oouveution, 
and the president will thei*eiipon cause the same to be delivered to the Se<*- 
retary of the Commonwealth, who will file and preserve the same securel;^, 
ainon.u: the archives of the State In his custody. 

The Secretary of the Commonwealth will cause the Couslitution, schedule 
and said ordinance to be transcribed in a book to be provided for the jmrpose 
and safely kept in his oliice. 

The secretary of the Convention will immediately lUiou the adoption of 
this Schedule, deliver a certified copy of the Constitution and Schedule, and 
of said ordinances, to the Governor of the Commonwealth. 

, Skc. 24. The Governor is authorized and directed to immediately issue 
his proclamation announcing that this revised and amended Constitution has 
been ordained by the people of Yirginia, assembled in Convention^ through 
their representatives, as the Constitution for the government of the people 
of the State, and will go into effect as such, subject to .the provisions of the 
S<*hednle annexed thereto, on the tenth day of July, nineteen hundred and 
two, at noon, and calling upon all the people of Mrginia to render their true 
and loyal support to the same, as the organic law of the Commonwealth. 

Sec. 25. This Constitution shall, except as is otherwise providetl in the 
Schedule, go into effect on the tenth day of July, nineteen hundred and two. 
at noon. 

This Schedule shall take effect from its passage. 

John Goooe, 

Pre^-iamL 
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CONSTITUTION OF WASHINGTON— IBSQ/’- 


l‘UEAMBLK. 

iVr. tilo of tile State of Wasiiiiiii'tou, (Tnilefiil to tlie Sui>reioe Itnler 

nf r.io- T^iiivei-se for Our Liberties, Do Ordain This Oonstitation. 


ARTICLE I. 
declaration of rights. 

Mr.'.TiOiV L .V]l i»olitieal iiower iN inherent in the people, and .^overmneuts 
rhf'ir just powers iToni the consent of the governed, and are establishe<i 
lo proT*-‘^*t and maintain Individual rights. 

S^i . il. The Constitution of the Ignited States is the supronie law ot the 

Xo person shall be defirived of life, liberty or properly va ithout dut‘ 

proerSv t>f law. 

S*:< . 4. The right of petition, and of the people peaceably to assemble for 
tln^ cnjninou good, shall never be abridged. , • 4 . . 

Se< . o. Everj’ person may freely speak, write and publish on all subjects, 
being responsible for the abuse of that right. ^ ■, n , \ 

Hyy. d. The modi' of administering an oath, or affirmation, shall be such 
as may be coiisisteut with and binding u})Ou the conscience of the peison <-» 
ulmin sudi oath, or atfirmntiun. may be administered. 

Sk^'. 7. Xo person shall be disturbed in his private aftairs, or his home 

invaded, without authority of law. ^ 

Sico. s. Xo law granting irrevocably any iirivilege, franchise or immunit, 

sl)all bt passed i)y the legislature. ^ 

9. Xo person shall he eoinpelled in any cidmmal case to give eMdenct 
hiiiiKelf. or lie twice put In jeopardy for the same offense. 

Sko. t<i. .justice in ail cases shall lie administered openly, and without 

See. 11. Alisoliiio freedom of oonscieuee in all mutters of relisjions senti- 
numt, holief and wor.ship. shall bo guaranteed to evep- individual, and no one 
shall h" molested or he disturbed in person or iiroporty on account ot lehfci n. 
hm the liberty of comscience hereby secured shall not be so construed ^ 
e.\cHse acts of limitionsuess or justify praciices luconsisteut with 
and safety of the state. Xo public money or property shall he appropiiat^ fo 
or aiiplieil to any religious worship, exercise, or instruction, or «o 

religions establishment: Provided, however. That this ® for the 

.omsirned as to forbid the employment by the state of =' JL® 
state Ti'-nifeutiary. and for such of the state reformatories tte di^retioi 

of the T.cgisl:\turo hinv neem justified. X<> religious qualification shall 1 
requi-ed for any public office or employment, nor shall any person 
pUetF' as a witnclss or juror, iu consequence of his opimoii on i^^^tters o 
religion, nor be questioued in any court of justice touching his religious biUei . 

ti) the weight of his testimony^ - ,vv 

.SKC. 12. Xo'law shall be passed granting to any citizen, class ot citizens, 
.•urpiiriitieii other than municipal, privileges or immunities which upon the ss 
leniis shall not equally belong to all citizens or coriiorations. 

' constitution of Washington was fvanied a convenUon^w^^^^^^ 

'.It Olympia on July L 18S9, m'^rejeSio^ ^ whol^ 

Oct. L the voted on ^he cxdopt^^^^ question of woman sufCrage and 

which was ratified by a vote of location of the permanent seat 

prohibition, both of which w;ere reacted and on the day on which 

tif government. The constitution to the Union. 

an.1 ratified at the election o, 

Xov. 8, 1904. 
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KSi'<'. i;i. Tii(‘ privileiLio of tho writ of iia]>oas (•(>i‘i>us sliall aol ho snsiioiolnf 
uiil(‘ss in cast* of rolx'llion (U* invasion tlio piiblio safety nMjniros if. 

Sk(\ 14. E\rt‘Ssivo hail shall not he roqnirod- ex('('ssi\o liui^s iin)K>Med, noi* 
cniol pfinishineiu intlioted. 

Sr<'. lo. Xo convicrion shall work oorruption of Idood, ihm* foidoituro of 
(‘State. 

yi.e. l(». Pri>ate property shall not he taken for privati* ns(‘, (*X('ept for 
private ways of necessity, and for drains, tinnu's or di((‘lu‘s on or across the 
lands of others for a.^Ticultnral, domestic or sanitary pnrpos(‘s. No ])ri\at(‘ 
property shall la* taken or dainaj^ed for public or private* ns(* without 
('oinpenseitiou liavinir he(‘n tirst made, or paid into (a>nrt for tln^ owner, and ne 
riirhi-of-way shall he appropriated t<) the use of any e(H‘porat ion other than 
mnni<‘i]»al. niitil full <*oinpensatiou therefor l)e tirst tnade in money, or as(‘(‘r- 
tained and jaiid into the court for the owner, iiTes])eetive of any benietit frein 
any inHn'<'vemeut pro]K>sed by such corporation, whh'b compensation shall lu* 
as(*ertained by a .Iniy. nnU*ss a jury i>e waived as in other civil cases in C(»urt'< 
of record, in tin* maimer prescribed ]>y law. WheiU‘V(*r an alt(»mpt is mad(’ 
lo take jnivate i>rop(‘rty for a use allej?ed to lx* i)n‘hli(*, th(‘ <|ut*stion whether 
tin* (*oiiteini)lated nse he really imhlie shall he a jndi('ial (pi<‘stioii, and determ- 
ined as such without ivicard to any lepfislative assertion that flu* use is public. 

»Sk( . IT. Then* shall lx* no imprisoiiuxmt for d<*ht, (‘xcept in <*asi*s of 
ahscoudiuj^ deiitors. 

Sioc. IS. Tin* military shall he in strict subordination to tlx* civil power. 

Sioo. Jh. All (‘lections shall he free and ecpial. and no ixiwer, civil or luhi 
lary, shall af lUty time int(‘rfere to prevent the fn‘e <‘\ercls<‘ of (h<‘ riitht of 
suffraj^o. 

Sue. 20, .VII jxn'sons cliarjjfed with crimes shall lx* hailahU* by sutfieicni 
sureties, exce))t for caintal offenses, when the prexd' is (*vident or the presuni)*- 
tion j^reat, 

Sj:o. 21. Tlie ri^^ht %>f trial by jury shall remain iiniolali*, hut the lej^isla- 
(nre may pi*ovid(‘ for a jury of any nuinher loss than twelve in courts not of 
la^cord, and for a \erdi<'t of nine or more jurors iu civil cases in any conn of 
r<x*ord, and for waiving of the .jury in civil cases when* tin* (‘ons<‘nt (>f the 
parties interested is given thereto. 

Sk<’. 22. In criminal prosecutions, (he accnstxl shall liav(* the right lo 
apix'ar and d(4V‘nd in jX‘rsoii and by counsel, lo d<*mand the natun* and oansi' 
of the accusji-tiou against him, to hav(‘ a copy thereof, to t(‘stify in his own 
l>eha]f, to meet tlx* wiinpsses against him ftu'e* to fac(*, lo have <*ompul>;or\ 
ju'oeess to couiptd The attendance of witn(‘sses iu his own lx*half, lo ha\(* a 
si»eedy pul)li(! trial by ;ui impartial jury of the county iu which tin* offense l< 
alleged to hav(* Ixxm committed, and the right lo appeal iu all cas«*s; and in no 
instance shall any a(*cu.sed ])erson before tinal judgment lx* compelhni Pi 
advaiic(‘ money or fe(*s to se<'nre the rights herein guarautixxl. 

Sk(;. 2o. X<-; hiil of attainder, ex post faf*to law. or law impairing tlx* 
ohligations of cnnira(4s. shall ever he passi^d... 

Sk(’. 24. 41ie right of the individual citizen to hear ai'ius in <bdens<‘ (tf 
himself or the state shall not he imixiinxl, but nothing in this *-:(*ction shall lx* 
cou.strned as authorizing ludividnnls or corporatiotis to organize, maintain or 
em])loy an armed body of men. 

Mk<'. 25, ()ffensi‘s lH‘r(*tofon‘ re(iiiired to he j)rose<*ut(‘d by iudi(*tment may 
he prosecuted by information or by indxTuient as shall Ix* fnx'scrilxxi by lau. 

v^EC. 2tK Xo grand jury shall lx* drawn or summoiUHl in any (*ounty, (‘xcepi 
tlx‘ superior judge tlxu-eof shall so order. 

Sk.('. 27. Tn^ason against the state shall consist only hi l<wyiug war 
against the stale, or adhering to its (meinies. (U* in giving (lt(*m aid and iom- 
fort. Xo person shall he convicted of treason unless on tlx* testimony of two 
witnesses to the sanu* overt act. or confession iu open court. 

>Skc. 28. X<* hereditary emolumeuts, privileges or pow(‘rs sliall Ix* grantisl 
or conferred in this state. 

2b. The provisions of this constitution an* mandat(»ry unless by 
express words they tire declared to be otherwise. 
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Six\ ,j(>. The f^iuiiiiorat ioii iu iliis coustinition of cerUiin rights sltnll not 
■f>o construed ‘ to deny otliers retained I>y the people. 

■ . 31 . Xo standing nnny shall be kept up by this stale in rime of ])eaee, 

ana no soldiers shall in time of i)ea(*e be jjuartered iu any house without the 
‘'oiiseut of its owner, nor in time of war except in the manner pn'sv.'ribed by law. 

SIX’. 82. A freiinent recurrence to fundamental principles is essential \o 
iiie security of individual right and the perpetuity of free govoruniont. 

Skc, ,8,8. Every elective public officer in the State of Washington except 
judges of e<nirts of record is subject to recall ;ind discharge by the legal voters 
ol the state, or of the i)olitical subdivision of the state, from which ho was 
<‘Iected whenever a )»etition demanding his recall, reciting that such officer 
has (.'oinmitfed some ard or a<-ts of malfeasance or misfeasance while in office, 
or who has violated his oiith of office, stating the mutters complained of, 
signed by the percentages of the qualified electors thereof, hereinafter pro- 

' i<led, the percentage required to be comjaited from the total number of votes 

<‘ast for all candidates for his said office to which he was elected at the pre- 
ceding election, is filed with the officer with wffiom a ])etitiou for nomination, 
or c(n*tifi<‘ate for nomination, to such office uuist be filed under the laws of this 
Slate, and the same officer shall call a sjKvial election as provided by the 

general election laws of this state, and the result determined as therein provided. 

Sk(\ 84. The legislature shall iiass the necessary laws to carry out the 
l»ro\lsions of section thirty-three (88) f>f this article, and to facilitate its 

epm*ati()n amb efiVi't without delay: Provhled, That the authority hereby con- 
ferred upon the legislature vshall not be construed to grant to the legislature 
any exclusive power of law-mnkiug. nor in any way limit the initiative and 
referendum powers reserved by the i)eople. 8’he jiercentages required shall he, 
state offi<*ers, otlier tlian .judges, senators and representatives, city officers of 
cities of th<.‘ first class, school district boards iu cities of the first class; county 
offi(,'ers of co^nti(^s of the first, second and third classes, twentj^-five per cent. 
Offi<*ers of all other political subdivisions, cities, towns, towmships, precincts and 
school \Hstri<'ts not h(*rein inenti<)iie<l. and state senators and representatives, 
ibirty-five per ^-ent.- 

ARTICEE II. 

1 .E(il SLATIYK DEPABTMENT. 

Snenox 1. The. lygislatiye autl^ority qf, the State of Wushipj^tqn, Sjhull ,he 
wsted iu t Ik.* ' legislature, consisting of a senate and house of representatives, 
which shall be called the legislature of the state of Washington, hut the people 
reserve to themselves the ])ower to propose bills, laws, jind to ona(‘t or reject 
the sam(‘ at the j Kills, indepemhmt of the legislature, and also reserve power, at 
their own option, to approve or reject at the polls any act, item, section or part 
of any bill, a<'t or law ])assed ]>y the legislature. 

(a), .Initiative: The . first .power .reserved by the people is the iuiliaUve. 
't’eu jier \'entnm, but iu no case m<n'e than fifty thousand, of the legal Toters 
be re<iuirevl to iiroiiose any measure by such jictition, and every such 
petitiop'.shall include the fu IT text of , the measure so ]>roposed. IpitiPt-w jKdi-' 
tlons shall be filed with the secretary of state not less than fonr months beforo 
the (*l<?ction at which they are to he voted upon, or not less than ten days 
beft>rt‘ any regular session of the legislatui*e. If filed at least four months before 
the election at which they are to be voted upon, he shall vSnbmit the same lo 
th(' vote of the people at the said eloclion. If such petitions are filed not loss 
(ban leu days before any r€\gular session of the legislature, ho shall transmit 
the same to the le.gislature us soon as it convenes and organizes. Su<‘h initiative 
measure shall take precedence over all other measures in the legislature except, 
appropriation bills and shall he either enacted or rejected without change or 
umeudmeut by the jegislatiire before the fuid of such regular session. If any 
NUi'h iuitiathe measuve slnill be enacted by the legislature it shall be subje<< 
lo the refereudutn potirion, or it may be enacted and referred by the legislature 
Mi the )HM>ple for approval or rejection at the next regular eUK^ion. If it w 

" Ht‘C' tlons J Pi and 34 are new sections; tb«‘y were prunoSvMl l>y tlic a>^tsfano<' of 
tfni tmd' Wert* ratified on Nov. 5, 101'3. 
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rojis-tinl or iJ‘ no iidiou is (nkeii npoii it by tlio Ityi^islatiire before tlie eu<l <:>f su<*b 
r(‘irii):n‘ session, tlj<‘ seerelary of state shall submit it to the people for api)roval 
or i*ejeiTion at tlie next eusuiiij^ re^^uhii* general election. The legislature may 
r(‘je<'r any nieasun^ s(> proposed by Initiative petition and propose a dilforeni 
oiK‘ doalinu M'itb the same sab.1ect, and in such event both measures shall lx* 
submit t(‘d l)y the s(M-relary of state to the people for apj>roval or rejection at the 
in^xt o?)sning r(‘gular general election. When conflicting measures are sule 
initieel to tlit‘ i»eople the ballots shall be S(^ printed that a voter <*an expres.s 
sejiarately by making one cross (X) for each, two preferences, first, as between 
either measure and neither, and secondly, as between one and the other. If 
the jnajority of those voting on the first issue is for neither, both fail, i)Ut in 
that rase tlie votes on the second issue shall nevertheless be carefully couute<l 
and made laiblit-. If a majority voting on the first issue is for either, then the 
nieasiirt' recei\ing a majority of the votes on the second issue shall he hiw. 

(b) llefenaulum; The second power reserved, by the people is the refer- 
endum. and it may ht' ordered on any act, biJJ, law, or any part thereof passed 
by the legislalnre. except such laws as may be ne<*essary for the immediate 
preser\ ari<ui of the laihlic peace, liealUi or safety, support of the state gijvei'n- 
ment and its existing public institutions, either by petition signed by the 
reiiuired per<'tMitage of the legal vtders, or by the legislature^ as (dht>r hills are 
enacted. Six ])er ceiitiun, but in no case more than thirty thousand, of tli<‘ 
leiial voters shall he recpiired to sign and make a valid referendum i>etition. 

(cl Xo act. law, or hill subject to referendum shall takt‘ etfec't until ninety 
days after th(‘ adjournment of the session at which it was enacted. No act, 
law, <a* hill approved by a majority of the electors voting thereon shall he 
ii unaided or repealed by the legislature within a period of two years following 
smdi enactment. But such eiiuctineut may he amended or repealed at an.\ 
general regular or sjiecial election by direct vote of the xieople thereon. 

Ml) Tlie tiling of a referendum petition against one or more items, secti<ms 
or parts of any act, law or hill shall not delay the remainder of the measuri* 
from liecoming ojjerative. Ifefereiidiim petitions against measures jiasswl by fht‘ 
legislature shall be tiled with the secretary of state not later than ninety days 
after the tinal adjoiiriiineut of the session of the legislature which passed the 
measure on which the referendum is demanded. The veto power of the govenuu* 
shall not extend lo measures initiated by or referred to the peoiile. All elec- 
tions on moasuivs referred to the jieople of the state shall be had at the 
bhainial regular elections, except when the legislature shall order a spMdal 
(‘l(‘ction. Any measure initiated by the people or referred to tlu^ jieople as 
lierein provided, shall lake effect and become the law if it is approvaal by ;i 

majority of the votes cast thereon: ITovlded. That the vote cast upon siu'h 

(inestion or measuiv shall ecpial one-third of the total votes cast at .such 

election and not otlnwwise. 8uch measure shall he in oiieratiou on and after 

the thirtieth day after the election at which it is approved. The style of all 
hills profxised by initiative petition shall he: “Be it enacted by tJie p<»opIe of 
the State of Washington." This section shall not be constrmnl to deprive 
any nnanber of tlie legislature -of the right to introduce any measure, Tlie 
whole mimber of electors who A'oted for governor at the regular gubernatorial 
ehx'tioii last preceding the tiling of any petition for the initiative^ or tor tin* 
referendum shall he the basis on which the number of legal voters necessary 
to sign siu'li petition shall be counted. xUl such petitions shall be tiled with the 
secretary of state, who shall be guided by the general laws in submitting 
tlie same to ilu' jieople until additional legislation shall especially provide 
therefor. This section is self-executing, but legislation may be enacted 
especially to fjudlitate its ofieration. 

The legislature shall provide methods of publicity of all laws or parts of 
laws, and amendments to the constitution referred to the peoph^ with argie 
naents for and against the laws aud amendments so referred, so that each wuer 
of the state shall receive the publication at l<*ast tifty days beha-t* the eleidlon 
at which they are to be votetl upon.’* 

® Amendment proposed by the legislature of 1011 and ratified on Nov. ,1, 
Sub-section (c) modifies Section 31 of this Article. 



(’OXSTITT’TIOX OF \VASIl}X(rroX 


T44r» 


Sk('. U. Tilo House of llep^eselila^i^ es shall he <*ouii)Ose<l of not less than 
si-\ty-thi*oe nor more than ninety-nine inenihers. The miml)er of sonat<*rs shall 
not he more than one-half nor less than one-third of the nninher of ineinhers 
of the Huus(‘ of li(‘|)reseutatives. The tirst la‘L!:islatnre shall he (M)ni[;o>ed ot 
seventy memhers of tlie Hoxise of Representatives and thirty-tive Smiators. 

Si.c, The Lemslature shall provide by law for an enuineratimi of the 
inha]>itants of tlu‘ state in the year one thousand eight hundred and niiiety-liv(‘, 
and evejy ten yeai's thereafter: axid at the first session after siudi onuim/ratioii. 
and also after each euniiieration made by the authority of the I iiiled States 
I he Legislature shall a]jportiou and district anew the members of the Semite 
and House of Kepresentatives, according to the number of inhabitants, exidiiding 
Indians not taxeth soldiers, sailors and otficers of the TTiited State's army aial 
na\y in active service. 

Skc. 4. Memhers of the House of Representatives shall be elected in the 
y(‘ar eighteen hundred and eighty-nine, at the time and in the manner provide<l 
by this constitution, and sliail hold their oflices for the term of one year and 


until their successors shall be elected. 

Sicc. r>. The next election of the members of the House of Kepi'ese'nta fives 
after the adoxition of this constitution shall be on the first Tuesday after ine 
(irst Monday of XMvember. eighteen hundred and ninety, and . theveatter mem- 
lu'rs of Ihelhmse of Representatives shall be elected biennially, and their term 
of office shall be two years; and each election shall be on the first luesda^ 
after the first IMonday in November, unless otherwise changed by lav. 

Sko. 0. After the first election the senators shall be elected liy single «lis- 
ii-i<.*ts of (convenient and c(aitignons territory at the same time hnd in tie 
maimer as members of tbe House of Representatives are required to be eleetcH , 
and no representative distric/t sliali be divided in tbe formation of a seiia orn 
(iistrict. They shall be ele(-ted for the term of four years, one-halt 
number retiring every two years. The senatorial districts shall be huui jei < 
(•(uisecutively, and the senators chosen at the first election had 
this constitutiom in odd nnmhered districts, shall go out of office at the eu 
of the first year, and the senators elected in the even nnmhered distruTs shall 
go out of office at the end of the third year. 

Skc. 7. No person shall be eligible to the Legislature wbo shall imr he a 
vilizen of the Thiited States and a qualified voter in the district for which he 


is chosen. 

Sfc S Fach House shall be the judge of the election iH'turns, ami 
uuaUficathIns of its own members, and a majority of each House shall con- 
stitute a (luoriim to do business, hut a smaller number may adjoin u fioiu i.ti> 

\o day and may compel the attendance of abspt members in such manner and 
umhu' su(‘h jieualties as each House may iiro^ide. 

Skc q Hach House mav d(4ermine the rules of its own in-oc'eediugs, jumish 
lor route, upf aiKl (ilKoi-aerly behavior, an.l. with the coucurrenre of U^avthir. s 
of all the meii,l>ei-s elected, expel a meinhei-. hnt no memher shall be ('xpelkb 
a second time for the same offense. 

Skc. Id. lOacli Hon.se .«hall elec-l its own officers, and when tlie T.ieiiienant 
(ioveruoj- .shall not attend as president, oi- shall act as Governo,-. the 
shall choose a tempo, -aiy president. When presiding, the Lieutenaiit (.oveino, 
sliall have the deciding vote in ca.se of an eqnal division ot the benate. 

Sko. n. Kach House shall keep a .lonrnal of its proceeding.s jiiid publisli 
(!i(‘ saiiie. except sncli parts as require secrecy. The doors of 
shall be kept oiieii. ex('ept when the public welfare shall require 1. ' ,,, 

iro„s.> .shall ad.iouru for more than three days, nor to '’“5’ '4'“ ' 

iirii in which thev mav be sitting, without the consent of the olhei. 

Sfc 12 q"ho*fii%st Legislature shall meet on the first Wediiesdn.v aH(‘i 
lirst Wou,h,.v in Xovemher. A. D. ISSa The ^cond LegisUature sl,a n^eej o^ 
ihc first Wialnesday after the first Monday in January, A. D. ' ‘1' ! j 

of the 1 e-islature will he held biennialiy thei-eafter. unless si.eciail.v .onvua d 
by the Govern",- Int the times of meeting of suhsequent sessions may be 
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by (iii* i.e^^Lsljjture. After the tirst Legishitnre the sessions shaii luh 
be more tlinu sixty daysA 

Sec. 1.‘>. Xo member of the Legislature during the term for which he is 
elerted, shall be ai)iJointed or elected to any civil office in the state, which shall 
Jmve i>eeu ci'eated, or tlie emoluments of which shall have been increased, diirihg 
the term for which he was elected. 

Si-:c. 14. Xo person, being a member of Oungress, or holding tiny civil 
or military office under the United Statens or any other power, shall be eligible 
U) b(‘ a member of the Legislature; and if any person after his election as a 
member of the Legislature shall be elected to Congress or be apjpointecl to any 
other office, civil or military, under the government of the United States, or 
any other power, his acceptance thereof shall vacate his seat: Provided, That 
officers of the militia of the state, who receive no animal salary, locari officers 
nud postmasters, , wJiose compensation does not exceed three hundred dollars 
3 ‘er annum, .«ihall not be ineligible. 

.Sec. 15, The Governor shall issue writs of election to fill such v'acamles 
as may occur in either house of the Legislature. 

.Sec, lb. MenihervS of the Legislature shall be privileged from arrest in all 
cases exce]:)t treason, felony and breach of the peace; they shall not be subject 
to any civil process during the session of the Legislature, nor for fifteen days 
next before tbe (‘ommeneement of each session. 

Sec. it. No member of the Legislature shall be liable in any vlvil aclion 
or criminal prosticution whatever for words spoken in debate. 

Sec. is. The style of the laws of the state shall he: “Be it enacted by 
the Legislature of the State of Washington.” And no law shall lie euacteil 
except by bill. 

Sec. 10. No bill shall embrace more than one subject, and that shall be 
expressed in the title. 

Sec. 20. Any bill may originate in either bouse of the Legislature, and 
a bill passed by one bouse may be amended in the other. 

Sec; 21.' The yeas and nays of the- members of either house shall be en- 
tered on the journal on the demand of one-sixth of the members present. 

Sec. 22. XV> bill shall become a law unless on its final passage the vote 
l)e taken by yeas and naj's, the names of the members voting for and against the 
.same be entered on the journal of each house, and a majority of the luendiei'S 
(‘lected to each house l>e recorded thereon as voting in its favor. 

Sec. 23. Each member of the T.egislature shall receiv'e for his services 
five dollars for each day’s attendance during the session, and ten cents for every 
mile he shall travel going to and returning from the place of meeting of the 
J.egislature, on the most usual route. 

Sec. 24. The Legislature shall never authorize any lottery or grant any 
divorce. 

Sec. 25. The Logi.slature shall never grant any ('xtra con]i)ensat ion to 
any public officer, agent, servant or contractor after the services shall h.ave 
been rendered or the contract entered into, nor shall the compensation of any 
public officer be increased or diminished during his term of office. 

Sec. 20. The Legislature shall direct by law in what manner and in wliat 
courts suits may be brought against the state. 

Sec. 27. Jn all electioii.s by the Legislature the members shall \'Ote viva 
vis^e. and their votes shall be entered on tbe journal. 

Sec. 28. The Legislature is prohibited from euacting any privati‘ oi- spe- 
cial law in the following ea.ses: 

1. For’ Changing the names of persons, or constituting one ]ier.son the 
heir at law of another. 

2. For laying out, opening or altering highways, except in cases of state 
roads extending into more than one county, and military road.s, to aid in the 
construction of which lands .shall have been or may be granted ]>y Oongr(‘.ss. 

3. For authorizing persons to keep ferries wholly within this state, 

*By the provision of the laws of 1891, page 38. the legislature now meets on the 
second Monday of January. 
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4. tor autiioriziii;^ tbe sale or iiiurTuai;o of reaJ or i)ei"^oiia] property of 
niiiiors, or others iiiuler disability. 

0. For assessiiu‘Hl or eollection of taxes, ur for extendin.a; !he time of 
epileetiou thert'of. 

2* grant iim <‘or))orate })o\\'ers or ja’ivilegos. 

7. For authorizing the apportionment of any i)i\ri of the school fund. 

5. For ineorj)oratin,g any town or village, or to amend the charter thereof. 

9, From giving effect to invalid deeds, ^vills or other instruments. 

10. Keleasing oi* extinguishing, in whole or in part, the indebtedness, 
liability (U* other ojdigation of any person or (‘orporation to this state, or to 
any nninicipal ('orporation therein. 

11. Declaring any person of age, or amhorizing any minor to sell, lease 
■or eru'umber his or her property. 

12. Legalizing, except as against the slate, the unauthorized or invalid 
-iu-t of any i)fficer. 

V^. liegnlating the rates of interest on monej'. 

14. Kemitting fines, penalties or forfeitures. 

1o. Proxiding for the management t>f common schoohs. 

Id. Anthorizing ihe adoption of children. 

17. F\)r limitation of civil or criminal action. 

15. Changing fonuty Ihies, locating or changing county seats: 3‘rovidGd,- 
44iis shall nf)t be construed fo apply to the creation of new counties. 

Skc. 29. After the lirst day of .Taimary, eighteen hundred and ninety, the 
labor of (*ouvi(*ls of this state shall not he let out by (‘ontracl to any )>ei*son, 
<*opartnership, comijau.x or corporation, and the Legislature shall by law i)ro- 
vide for the working of convicts for the benelit of the stale. 

Si:(\ ao. The offense of corrupt solicitation of members of the Ijegishiture, 
oi* of ]mhli(' (iffh'ers <d‘ the state or any municipal division thereof, and any 
o<*cupation or practic-e of solicitation of such members or officers to iutluence 
tliC'lr official action, shall be detined by law, and shall be punished by tine and 
imiu'isoument. Any p(n*son may be compelled to testify in any lawful investiga- 
tion or judh'ial i>rocoediug against any person who may be charged with 
having (‘ommitted the offense of bribery or corrupt solicitation, or practice of 
solicitation, and shall not be permitted to withhold his testimony on the ground 
th.Mf if uiay ('rimiuate himself or subject him to public infamy, but such testi- 
mony shall n(*t ,aft(‘rwaTds be used against him in any judicial proceeding — 
exc<*pt f(»r perjury in giving such testimony — and any person convicted of either 
'of tile «>ff*t‘nses aforesaid shall, as part of the punishment therefor, be dis- 
<liialitied from ever bolding any po.sition of honor, trust or profit in this state. 

nxunlKU* who lias a i)rivate interest in any bill or measure i>i*oposGd or pend- 
iiin bcfor(‘ the Legislature shall disclose tla^ fact to the house of which lie is a 
mciiibci, ,*!iid sh.'ill not xote thereon. 

,‘n. Xo law, except appro]>riatiou hills, shall take effect until nlmdy 
<la.\> after tlu‘ .•idj<‘Ui'inm‘nt of the ses.^ion at which it was enacted, unless in 
rase of ail mnergeiu'.v (which emergency must be expressed in the preamble 
or in ihe l>od.v of the a<*t> the Legislature shall otherwise direct by vote of 
two-titirds of all llu‘ memlKTs elected to each house,* said vote to be taktiii by 
yens ,‘in<l nays and ent<‘red on the journals, 

Sk( . o2. Xo bill shall become a law until the same shall have been signed 
by tin- ]>re.siding officer of each of the Dvo houses in open session, and umlcr 
Nucii rules ;is tln‘ Legislature shall prescribe, 

Sni. :i;>. Till' ownership of lands by aliens, other than thusc‘ who in good 
faith have declare<l their intention to become citizens of the Fnited States, is 
Tirohihiml in this except where acquired by inheritance, under mort- 

gage or in good faith in the ordinary course of justice in the collection of 
^lehls: ;ind all <a)nv4‘vances of lands hereafter made to any alien dire<41y, or in 
trust for such alien, shall be void: iTovlded, That the provisions of this sec- 
thm shall not apply to lands coiitaiaiiig valuable deposits of minerahs, metals, 
iron, «*oaI or fire <4a.v. and the necessary land ffn* ‘mills and machinery to be 
nw^d In the development thereof and the manufacture of the imaluots thenffrom. 
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livery coriJoration, the majority of the capital stock of Ts^hich is owned by 
aliens, shall be consirlered an alien for the purpose of this prohibition. 

Sec. o 4. There shall be established in the office of the Secretary of State, 
a bureau of statistics, agriculture and immigration, under such regulations as 
the Legislature ina^' provide. 

Sec. 35. The Legislature shall pass necessary laws for the protection of 
]>ersons working in mines, factories and other employment dangerous to life 
and deleterious to health : and fix pains and penalties for the enforcement of 
same. 

Sec. 3t). Xo bill shall be considered in either house unless the time for 
its introduction shall have been at least ten days before the final adjournment 
of the legislature, unless the Legislature shall otherwise direct by a vote of 
two-thirds of all the members elected to each house, said vote to le taken by 
yeas and nays and entered upon the journal, or unless the same be at a special 
session. 

J?EC. 37. Xo act shall ever be revised or amended by mere refereiicv to its 
title, but the act j-evised or the section amended shall he set forth at full 
length. 

i^EO. 3S. Xo amendment to any hill shall be allowed which shall I'liiuige 
the scoiH? or object of the bill. 

Bec. 39. It shall not be lawful for any person holding public office in this 
state to accept or use a pass or to purchase transportation from any railroad 
or other corporation, other than as the same may be purchased by the general 
imblic, and the Legislature may pass laws to enforce this provision. 


ARTICLE III. 

THE EXECUTIVE. 

I^ECTiox 1. The executive department shall consist of a Governor, Lieuten- 
ant Governor. Secretary of State, Treasurer, Auditor, Attorney General, Super- 
intendent of Pul)lic Instruction, and a Commissioner of Public Lands, who 
shall be severally chosen by the qualified electors of the state at the same 
time and place of voting as for the members of the Legislature. 

Sec. *2. The supreme executive power of this state shall be vested ^ in a 
Governor, who shall hold his office for a term of four years, and until his 
successor is elected and qualified. 

Sec. .3. The Lieutenant Governor, Secretary of State, Treasurer, Auditor. 
Attorney General. Superintendent of Public Instruction and Commissioner of 
Public Lands, shall hold their offices for four years, respectively, and until their 
successors are elected and qualified. 

Sec. 4. fi'he returns of every election for the officers named in the first' 
section of this article shall be sealed up and transmitted to the seat of govern- 
ment by the returning officers, directed to the Secretary of State, who shall 
deliver the same to the speaker of the House of Representatives at the first meet- 
ing of the House thereafter, who shall open, publish and declare the result thereof 
in the presence of a majority of the members of both houses. The person 
having the highe.st number of votes shall be declared duly elected, and a certif- 
icate "thereof shall he given to such person, signed by the presiding officers of 
both houses; but if any two or more shall be highest and equal in votes for 
the same office, one of them shall be chosen by the joint vote of both houses. 
Contested elections for such officers shall he decided by the Legislature in such 
manner as shall be decided by law. The terms of all officers named iu section 
one of this^ article shall commence on the second :\ronday in January after their 
election, until otherwise provided by law. 

Sec. .5. The Governor may require information in writing fi'om the officers 
of the state upon any subject relating to the duties of their respective offices, 
and shall sec that the laws are faithfully executed. 

Sbc. 6 . He shall communicate at every session by message to the TiCgisla- 
ture the condition of affiairs of the state, and recommend such mensures as lie 
shall deem expedient for their action. 
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Sec. T. He‘ luay. on extraordinary occasions, convene liie Le.nislatnre by 
proclamation, in wbich sliall ])e stated the purpose for T^'hicli the Lesiislatiire 
is convened. 

, Se€. 8. He shall he comiiuiiider-iii-cliief* of the military in tlie slate exce]ii 
when they shall Ix^ called into the service of the Fnited States. 

Sj:c. J). The })ardonini^ jwwer shall he vested in the Governor under such 
1‘e.i^ulations and resti'ictions as may be prescribed by law. 

Sec. 10. In case of the removal, resif^nation. death nr disa]>i}ity of the 
Governor, the duties of the office shall devolve upon the Lieutenant Governor: 
and in ca.se of a vacancj' in both offices of Governor and Lieutenant Governor, 
the duties of the Governor shall devolve upon the Secretary of 8tate. Tu 
addition to the line of succession to the office and duties of Governor as lierein- 
before hidicated, if the necessity .shall ari.se, in order to fill the vacancy In the 
office of Governor, the following state officers shall succeed to the duties of 
Governor and in the order named, viz: Treasurer, Auditor, Attorney General, 
Superintend eat of PubUe Instruction and Commissioner of ru]>lic Lauds. In 
(aise of the death, disability, failure, or refusal of the person rejjiilarly electee! 
ro the office of Govei-nor to qualify at the time i)rovided by law, the duties of 
the office shall devolve upon the per.son regularly elected to and qualitied for the 
office of Lieutenant Governor, who shall act as Governor until the disability 
be removed, or a Governor bo elected: and in case of the death, disability, 
failure or refusal of both the Governor and the Lieutenant Governor elect to 
(lualify, the duties of the Governor shall devolve upon the Secretary of State: 
and in addition to the line of succession to the office and duties of Governor 
as hereinabove indicated, if there shall be the failure or refusal of any officer 
named above to qualify, and if the necessity shall arise by reason thereof, then 
in that event in order tt> fill the vacancy in the office of Governor, the following 
state officers shall succeed to the duties of Governor in the order named, viz : 
Treasurer, Auditor, Attorney General, Superintendent of Public Instruction and 
Commissioner of Public Lands. Any person succeeding to the office of Govermu* 
as in thi.s section provided, shall perfoi'm the duties of such office only until 
the disability be removed, or a Governor be elected and qualified: and if a 
vacancy occur more than thirty days before the next general election occurring 
within two years after the commencement of the term, a person sliall hi* 
elected at such election to fill the office of Governor for the remainder of the 
unexpired term,'"'’ 

Sec. 1L The Governor shall have power to remit fines and forfeitures, 
under such regulations as may be proscribed by law. and .shall report to the 
Legislature at its next meeting each case of reprieve, commutation or pardon 
granted, and the I'easous for granting the same, and also the names of all 
persons in whose favor remission of fines and forfeitures shall have been made, 
juid the several amounts remitted and the reasons for the remission. 

Se(\ 12. Every act whi(*]i shall have passed the Legislature shall he, before 
it becomes a law, pr(^sented to the Governor, If he approves, lie .shall sign 
it; but if not, he shall return it, with hi.s ob.1ections, to that house in which 
it shall have originated, which house shall enter the ohjection.s at large uixm 
the iourual and lu'ocecd to reconsider. If, after .such reconsideration, lwo-thirdr> 
of the members ])resent shall agree to pass the bill, it shall ])e seiu. together 
with the objections, to the other house, by which it shall likewise be recon- 
sidered, and if approved by two-thirds of the members present, it shall becoim* 
a law: but in all .such caises the vote of both houses shall bo determined by the 
yea.s and nays and the names of the members voting for or agaiu.st the bill shall 
be enteiaxi upon the journal t>f each houvse respectively. If any bill shall not in* 
}’eturned )>y the (Tovernor within five days, Sunday excej}ted, after it shall be 
)n*eseuted to him, it shall become a law without his signature, unless llu‘ general 
adjournment shall i)r€vent its return, in which case it shall be<‘ome a law. 
unless the Governor within ten days next after the adjournment, Sunday 
excepted, shall die such bill, with his objections thereto, in the office of Secre- 
tary of State, who shall lay the same before tiie Legislature at its next session 

'‘‘Amondment propo.sr'‘rl by the legislature of 1!K)9 and riitified on Xo\‘. S. 19 ID, 
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in like niaiiuei* ns If it hnd ))een returned ])y the Governor. If nuy bill 
] (resented to the Governor eontaine^l sections or items, he may object to one 
<n- more sections or items while ni)i)ro\iiij^‘ other i>orlions of the bill. In such 
case he shall append to the bill, at the time of signin^^ it, a statement of rthe 

s(‘('tion or sections, item or items to which he o]>jects and the reasons thereftn* 

and the section or sections, item or items, so ol)Jected to shall not take etfect 

unless passed over the Governor's objection as liereinbi^fore provided. 

Sfc. 1‘}, When, during a recess of the Legislature, a vacancy shall happen 
in any office, the appointment to which is vested in the Legislature, or when at 
au>' time a vacancy shall have occurred in any other state office, for the tilling 
of which vacancy no prMdston is made elsewhere in this constitution, the Gov- 
ernor shall dll such vacancy by appointment, which shall expii‘e when a 
su<‘(:essor shall have been elected and qualified. 

Sec. 14, The Governor shall receive an annual salary of four thousand 
tlollars, which may be increased by law, but shall never exceed six thousand 
dollars per annum. 

Sec. ir>. All conmiis.sioiis shall issue in tht^ name of the state, shall be 
signed by the Governor, sealed with the seal of the state, and attested by the 
Secretary of State. 

Sec. Id. The Inenitenant Governor shall be presiding officer of the state 
senate, and shall discharge such other duties as may be prescribed by law. He 
shall receive an animal sjilary of one thousand dollars, which may be increased 
by rhe I^egislature, but shall never exceed three thousand dollars per annum. 

Sec, 17, The Secretary of State shall keei> it record of the official acts of 
tbe fjegislature and executive department of the state, and shall, when rtKiuired. 
lay the saim‘ and all other matters relative thereto ))efore either branch of tin* 
I.egislature, and shall perform such other duties as shall be assigned him by 
law. He shall receive an annual salary of twenty-five Imndred dollars, which 
may be Increased by the Legislature, but shall never exceed tliroo thousand 
dollars per annum. 

' Sec. is. There shall be a seal of Iho' slate kejh by the Secretary of Slat** 
for official jniri)oses, which shall he callcHl “The Seal of the State of Wash- 
ington. " 

Sec. 11). Tlu^ Treasurer shall perform such duties as shall be pres<*ribe(l 
b.\' law. He shall receive an annual salary of two thousand dollars, which may 
b(' increased by the Legislature, but sball never exceed four thousand dollars 
l>er aiininu. 

Sec. I’o. The Auditor shall be audilta* of public accounts, and sliall havt' 
such ijowers and i)erforin such duties in eoiuu'ctioii therewith as may be pre- 
scribed by law. He shall receive aii aimual salary of two thousand dollars, 
wiiic'h may be increased l>y the T..egislature, but shall never exceed three tbou- 
.srind dollars i^er annum. 

Se('. *.21. The Attorney General shall be legal advisor of the stati' officers, 
and shall perform such other duties as may l)e ])rescribed by law. He shall 
3‘eceive :hi annual salary of tux) thousand dollars, which may ))e incrtsasod by 
the Legislature, hut shall never exceed thirty-five hundred dollars ijer annum. 

8ec. '22. The Suiterintendent of Public Tnstructiou shall have supervision 
all matters pertaining to public schools, and *shall perform such speciti(' 
duties as ma>' he prescribed by law. He shall receive an annual Siilary of 
twentj'-five hundred dollars, which may be in<‘reased by law, but shall never 
exceed four thousand dollars per annum. 

Sec. 2tl The Commissioner of Public hands shall perform such duties and 
receive such compensation as the Legislature may direct. 

Sec. 24. The Governor, Secretary of State. Tre.asiirer, xVuditor, Super in- 
Pmdent of Public rustruction. Commissioner of Public Lands, and Attorne>' 
<;enerai shall severally keep the public records, books and papers relating to 
their respective offices, at the seat of government, at which place also the 
^k)veriior. Secretary of State. Treasurer, and Auditor shall reside. 

Sec. 25. Xo person, except a citizen of the United Stales and a { 4 iialiiied 
elector of this state, shall be eligible to hold any state offic<\ and the Stati- 
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I easuior sliajl be for riie term siu-oeediim” rluir Jior wliieli he wa^ 

0 eetea. llie cniupensulion of state ofileers «liaU not be increased or diuiiiuslie<l 
during the term for_ which they shaii have been elecied. The Legislatui’e may, 
m jts discreti{)ji, ai»olish tlie offices of Tneateiiaiit (governor. Auditor, and Com- 
nnssioiier of Ihihlic Lands. 


AtmoLE rv. 

THE etCDICIARY. 

Hlctiox 1. The judicial power of the state shall be vested in a 8u)>reine 
«'ourt, Superior (’(uirt, justices of the peace, and such inferior courts as the 
l,ogislature may provide. 

Sec. ‘d. Tile Supreme Oourt shall consist of hve judges, a majority of whom 
shad be necessary to form a (juoruin and pronounce a decision. The said court 
shall always he o]j«m for the iransaetion of business except on aon-juclicial days. 
In the determination of causes, all decisions of the court shall he given in 
writing, and tb(‘ lironnds (»f the decision .shall he stated. The Legislature may 
iiu'rease the ntimlier of judges of the Supreme Court from time to time, and 
may provide for sei_)arate departments of said court.^^ 

Sec. d. 'idle judges of the Suiirome Court shall he elected by the (iualhied 
electors of the stale at large, at the general state election, at the times and 
i)la(‘e.s at whicli stale officers are elected, unless sonu‘ other time he ]U‘ovided by 
Ihe Legislature. [The hrsl election of judges of the Supreme Court shall h(‘ 
at the ejection which shall be held upon the adoption of this constitution, and 
I be judges elected thereat shall be classitied, by lot, so that two shall hold their 
office for the term of three years, two for a term of live years, and one for a 
t(‘rni of seven ,vears. The lot shall be drawn by the judges, who shall for that 
lairpose assemble at the scat of governmeut, and they shall cause the result 
thereof to be cei'tilied to the Secretary of State, and filed in his office.] The 
judge having the shortest term to serve, not holding his office by appoinlincnv 
or election to till a vacancy, shall be the chief justice, and, shall preside 'at all 
sessions of the Supreme Court, and in case there shall be two judges having in 
like manner the same short term, the other judges of the Supreme Court shall 
<let ermine wlti(di of them shall be chief justice. In case of the absence of the 
justice, I he Jiidg(‘ having in like manner the shortest or next shortest 
U‘rm ro serve shall luvside. After the lirsl election the terms of jiidgt^s eltvted 
sliall be six y{‘ars from and after the .‘^ecoud Monday in .Tanuary next su(a:eediug 
tlunr ele^'tiou. If a vacancy occur in the office of a judge of the Supreme (.Nuirt, 
tin* fiovenior shall appoint a ]»Grsou to hold the office until the electi(ui and 
qualidcation of a judge to till the vacancy, which election shall take place at 
the next succeeding general election, and the judge so elected shall hold the 
■office' for the remainder of the unexpired term. The term of office of llie judges 
oi' tin* Suijveine <N)urt, lirsl elected, shall commence as soon as the state shall 
have i)een admitted into the Union, and continue for the term herein ]>r(nidetl, 
and until their successors are elected and qualified. The sessions of the Supreme 
Fourt shall be held at the seat of government until otherwise iirovided by law. 

Sko. 4. Tile Supreme Court shall have original jurisdiction in habeas 
<*orpns and (pio warranto and mandamus as to all state officers, and ai)pe})ate 
jurisdiction in all actions and proceedings, excepting that its appellate juvisdic- 
tU)u Mml) not exiinjd to civil actions at law for the recovery of money or p(‘r- 
sonal property when the original amoimt in controversy, or the value of the 
propt^rty, ^iqes not exceed the sum of two dmndred- dollars Cis2dd). unless tlx* 
actlnn fnvolves the legality of a tax, iuipo.st, assessment, toll, municipal tine, or 
11 h‘ validity of a statute. The Suiu-eme Court shall also have pow(‘r to issm* 
writ>. of miuulainus, review, prohihilion, habeas cor}>us, <tertiorari, and all otbei* 
writs neces.sary and pro])er to the complete exercise of its appellate and revisory 
jurisdiction. Each of the judges shall have power to issu^* writs of habeas 
<‘(>rinis to any part of the state upon petition by or on behalf of any })ersun 
ht*ld in ntduai custody, and may make such writs return.ablo Uefovi* l\imsc{L 

' }'>y acts of pag? 30, Pmio are now nine judgos. 



1452 


THE STATE CONSTITUTIONS 


or before tlie Sniireaie Court, or before any Superior Court of the state, or anv 
judge thereof. 

Skc. 5. There shall be in eaeli of the organized counties of this state a 
SuiJerior ('oiirt for which at least one judge shall be elected by the qualified 
electors of the county at the general state election: Provided, That until other- 
wise (lii'ected by the Legislature [one judge only shall be elected for the coun- 
ties of Spokane and Stevens, one judge for the county of Whitman; one judge 
for the counties of Lincoln. Okanogan, Douglas, and Adams; one judge for 
the counties of Walla Walla and Franklin; one judge for the counties of 
(Yhumbla. Garfield, and Asotin: one judge for the counties of Kittitas, Yakima, 
and Klickitat; one judge for the counties of Clarke, Skamania, Pacific, Cowlitz, 
and Wahkiakum; one judge for the counties of Thurston, Chehalis, Mas*m, and 
Lewis; one judge for the county of Pierce: one judge for the county of King; 
one judge for the cotinlies of Jefferson. Island. Kitsap, San Juan, and Clallam: 
«me judge for the counties of Whatcom, Skagit, and Snohomish.]^ In any 
county where there shall he more than one superior judge, there may be a'^ 
uiany sessions <»f the Superior Court at the same time as there are judges 
thereof, and whenever the Governor shall direct a superior judge to hold court 
in any county other than that for which he has been elected, there may be as 
jimiiy sessions of the Sii})erior Court in said county at the same time as there 
are judges therein, or assigned to duty therein by the Governor, and the busi- 
ness of the court shall be so distributed and assigned by law, or in the* absence 
of legislation therefor, by such rules and orders of court, as shall best promote 
and seeui'e the convenient and expeditious transaction thereof. The judgments, 
dei-rees, orders, and proceedings of any session of the Superior Court held by 
any one or more of the judges of such court shall be equally effectual as if all 
the judges of said eoiii’t i)resided at such session. The first superior Judges 
elected under this constitution shall hold their otfices for the period of three 
years, and until their successors shall be elected and qualified, and thereafter 
the term of ofiice of all superior judges in this state shall be for four years 
from the second Monday in January next succeeding their election, and until 
their successors are elected and qualified. The first election of judges of the 
Superior Court shall be at the election held for the adoption of this constitution. 
If a vacancy occurs in the office of judges of the Superior Court, the Governor 
shall ai>point a j)erson to hold the ofiice until the election and qualification of a 
judge to fill the vacancy, which election shall be at the next succeeding general 
election, and the judge so elected shall hold office for the remainder of the 
un expired term. 

Skc. 0 . The Superior Court shall have original jurisdiction in all .*ases 
in equity, and in all cases of law which involves the title or possession of real 
IJi'operty, or the legality of any tax, impost, assessment, toll, or municipal fine, 
and in all other cases in which the demand, the value of the property m con- 
troversy amounts to one hundred dollars, and in all criminal cases amounting 
to a felony, and in all cases of misdemeanor not otherwise provided for by law : 
of actions of forcible entry and cletainer; of proceedings in insolvency; of 
actions to prevent or abate a nuisance; of all matters of probate, or divorce, 
and for annulment of marriage: and for such special cases and proceedings as 
are not otherwise provided for. The Superior Court shall also have original 
jurisdiction in all cases and of all proceedings in which jurisdiction shail not 
have been by law vested exclusively in some other court; and said court shall 
have the power of naturalization, and to issue papers therefor. They shall 
have such appellate jurisdiction in cases arising in justice's and other inferior 
courts in their respective counties as may be prescribed by law. They shall be 
always 0])eu except on non-judicial days, and their process shall extend to all 
parts of the state. Said courts and their Judges shall have power to issue writs 
of mandamus, quo warranto, review, certiorari. pr(4iibition, and writs of habeas 
corpus, on petition by or on behalf of any person in actual custody in their 
respective counties. Injunctions and writs of prohibition and of habeas tx^rpus 
may be issued and served on legal holidays and non-judicial days. 

^The distribution of judges is now regulated by law, and this provision is 
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H^x. 7. The judge uf any vSiiperior Court may liold n Superior Court in 
any eounty at the request of the judge of the Superior Court thereof, and upon 
the request of the (Tovernor it shall be his duty to do so, A ease in the Superior 
C<3urt may be tried by a judge pro tempore, who must be a member of the bar. 
agreed uptm in writing by the parties litigant, or their attorneys of reeord, 
approved l)y the court, and sworn to try the case. 

. s. Any judicial otficer who shall absent himself from^ the state for 
more than sixty consecutive days shall he deemed to have forfeited his office: 
Provided, That in cases of extreme necessity the Governor may extend the lea^e 
4)f absence such time as the necessity therefor shall exist. 

Sxl:. P. Any judge of any court of record, the Attorney General, or any 
lu'osecutlng attorney may be removed from office by joint resolution of the 
I.egjslature, in which three-fourths of the members elected to each house shall 
concur, for incoinpetency, corruption, malfeasance, or delinquency in office, or 
niber sufficieiit cause stated in such resolution. But no removal shall be made 
unless the officer complained of shall have been served with a copy of the 
cliargi^-'- against him as the ground of removal, and shall have an opportunity 
of beiuL: heard in his defense. Such resolution shall be entered at length on the 
jour.'jai t)f both liouses, and on the question of removal tbe ayes and nays 
shaP also be entered on the journal. 

K>. The Legislature shall determine the number of justices of the 
pear- T.u )>e elected in iucorporaled cities or towns and in precincts, and shall 
pi-escrdte bv law the powers, duties and jurisdiction of justices of the peace: 
PrtoddeiL Thi\t such jurisdiction granted by the Legislature shall not trench 
upon the. jurisdiction of superior or other courts of record, except that justices 
of the 3 >eaoe may be made police justices of incorporated cities and towns. Li 
iiicoi'porared cities or towns having more than five thousand inhabitants the 
justices of the peace shall receive such salary as may be provided by law, and 
shat] m-eive no fees for their .own use. 

SEr, n. The Supreme Court and the .Superior Court shall be courts of 
i-ecord, aqd the Legislature shall have power to provide that any of the courts 
of tbS state, excepting justices of the iteace, shall be courts of record. 

. VJ. The Legislature shall prescribe by law the jurisdiction and 
])Owevv (»f any of tlie inferior courts which may be established in pursuance of 
this iMOstitution. 

Pj. Xo judicial officer, except court commissioners and imsalaried 
Jus^^cp^ of the peace, shall receive to his own use any fees or perquisites of 
i>ffice. The judges of tlie Supreme Court and judges of the Superior courts shall, 
severally, .at stated times during their continnance in office, receive for their 
services . rj^e salaries prescribed by law therefor, which shall not be increased 
after rheiv elec'tioo, nor during the term for which they shall have been elected. 
’The salaries of the judges of- the Supreme Court shall be paid by the state, 
oue-half of the salary of each of the Superior Court judges shall be paid by the 
state, and the other one-half by the county or counties for which he is elected. 
In casc'^ where a judge is provided for more than one county, that portion of his 
sjiharv which is to be paid by the counties shall be apportioned between or 
among ihem according to the assessed value of their taxable property, to be 
deterjained ]>y the assessment next preceding the time for which sucli salary 
is t/> he paid. 

Sr’c. 14. Each of the judges of the Supreme Court shall receive an annual 
sMlnry .'tf four tliouswuirt rtoHi'.rs (!fi4,(300) ; each of the Superior Court jurtses 
sliJill receive .-in !mnu!il .salary of three thousand dollars (?3,000). which said 
salary shall he payable quarterly. The Legislature may increase the salaries of 
tlm judges herein provided. 

15. The judges of the Supreme Court and the judges of the Su]>erior 
iUmrt shall be ineligible to any other office or public employment than a judicial 
office or employment during the term for which they shall have been elected. 

Sec. 10. Judges shall not charge juries with respect to matters of fa<*U 
nor commemfc thereon, but shall declare the law. 

17. No person shall be eligible to the office of judge of the Sni>rt‘me 
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or of a Superior Court unless lie shall have l>eeu admitted to prac- 

tice ill the courts of record of this State or of. Territory of Washington. 

SIX'. IS. I'he .iiidges of the Supreme Court shall appoint a reporter for 
the decisions of that court, who shall be renioval>le at their pletisure. He shall 
receive such annual salary as shall be jirescribed by law. 

Src. IP. No judge of a ('ourt of record shall practice law in any court 
of this state during his continuance in office. 

Sn'. -JO. Every <‘ause submitted to a judge of a Superior Court for his 
<l(H*ision shall i>e dtvidetl by him within ninety days from the submission thereof: 
Th‘ovid<‘d. That if. within said i)ei*iod of ninety days, a rehearing shall have been 
ordered, then the peri<K3 within which he is to decide shall commence at tla‘ 
rinu‘ the cause is submitteil iiiion such a rehearing. 

Sec. 21. The T.egislaturi^ shall provide for the si>eedy i)ul)lioation of opiu- 
ions of the Suja'eme <’ourt. and all ojnnions shall bo free for publication by any 
person. 

Sk’. 22. The judges of tlu^ Supreme (Nnirt shall aikpoint a clerk of that 
court, who shall be removable at their jdeasure. but the Legislature may provide 
for the elecli<ai of the clerk of the Supreme Court and prescribe the term of his 
cfficc. Tin* clei'k of the Supreme Court shall receive such compensation, b\ 
salary only, as shall be provided by law. 

Si.('. 2:j, There may be appointed in each (‘Ouiity% by the judge of tJie 
Superior ('ourt having jurisdiction therein, one or more (‘Oiiri commissioners, 
not exceeding three in number, who shall have authority to perforin like duties 
as a judg(‘ of tlie Superior Court at chambers, subject to revisiop by such- 
judge.’ to take depositions and to perform such other business connected with tlU' 
adiniuistratioii of justice as may be prescribed' by law. 

Sk'. 24. The judges of the Superior Courts shall, from time to time, estab- 
lish miifoi-iu rul(‘s for tlu‘ government of the Superior Courts. 

Sec. 2r>. Sui)erio)- judges shall, on or before the first day of November in 
each year, n^port iu writing to the jud.ges of the Supreme Court such defects 
and oiuissioiis in tlu^ laws as their experience may suggest, and the judges of the- 
Supreme Court shall, on or befort' the first day of January in each year, repoiM 
in writing to the (Toveruor such defects and omissions in the laws as they may 
l)elievo to exist. 

Ski'. 2b. The <-onuty clerk sliall he, l>y virtue of his office, clerk of tiu‘ 
vSu[)erior (.'ourt. , , . > • 

>Sfc. 27. The style of all process shall be, “The State of Washington.*' 
and all iu*osecutioiis shall be conducted iu its name and by its authority. 

Sec. 2-S. Eviu'y judge of tlie Supi'eme Court and every judge of the Superior 
Court shall, liefore entering upon the duties of his office, take and subscribe an- 
oath tliat he will support the constitution of the United States and the const itu> 
tion of the State of Washington, and will faithfully and impartially discharg(‘ 
lhi‘ duties of judge to the best of his ability, which oath shall be filed in the 
offi(*e of the Ser*retary of State. 


AllTlCLK V. 
impeachment. 

Section 1. The House of Keproseutatives shall lia^e tlu^ sole jHnver of 
iiui)eaclinieiit. (concurrence of a majority of all the members shall be 

necessary to an impeachment. All im])eacliments shall be tried by the Senate, 
and when sitting for that purpose the senators shall be upon oath or affirmation' 
to do justi<ce a(ccording to law and evidence. When the Governor or Lieutenant 
(iovernor is on trial, the <‘hief justice of the Supreme Court shall preside. No- 
person shall b(‘ (x»inicte(l without a concurrence of two-thirds of the senators 
(dec'ted. 

Skx'. 2. The <Tovernor and other state and judicial officers, i^xcept judges 
and justh'es of courts not of record, shall be liable to impeachment for high 
crimes or misdemeanors, or malfeasance in office, but judgment iu such cases 
shall extend only to removal from office and disqualification to hold any office of 
honor, trust or profit, iu the state. The party, whether convicted or acquitted. 
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^hall 3U‘vei*Mic‘l<^'<s. ])e liable to ]u*oso(.*iiti<)n. trial, .iudi^anent. and ]niiii'^lnnein 
ar-eordinj;? to law. 

, . otticers not liable to impoachineiit shall be sobjeid to removal 

toiMniseonduet or inalfeasa.nee in office, in such mainiGi* as nmv be inwidod ])v 
law. 

ARTICLE A'l. 

I’LKCTIONS AXn ELECTIVl] RIGIITS. 

Skctiox 1. All persons of the at^e of twenty-one years or over possessinji 
the following (lualitiealions, shall be entitled to a vote at all elections: They 
shall bo citizens of the Fnited States: they shall have lived in the state one 
year, and in the <‘(iunty ninety days, and in the city. town, ward or precinct 
thirty days immediately preceding the election at whicdi they offer to vote: 
they shall he able to road and speak the English language: Provided. That 
Indians not taxed shall never he allowed the elective franchise: And further 
}»rovided, That this amendment shall not affect the rights of franchise of any 
person who is now a (lualified elector of this state. The legislative authority 
shall enact laws defining the manner of ascertaining the qualifications of voters 
as to their ability to read timl speak the English langiiage, and providing for 
pnuishment of persons voting or registering in violation of the })rovisioiis of 
this section. There shall no denial of the ele<‘tive franchise at any election 
on account of sex.^ 

Sec. 2. The Legislature may pro\ide that there shall be no denial of the 
ele('tive franchise at any school (dection on ac<‘ount of sex. 

Sec.' M. Ali idiots, insane x>ej*sons. and persons convicted of infamous criimc 
unless restored their civil rights, are excluded from the elective fraiK-his<‘. 

Sec. 4. For the jjtirjxjse of voting and eligibility to office no person shall 
be deemed to have gained a residence by reason of his presence, or lost il 
by reason of his absence, while in the civil or military service of the stat(^ 

or of the United States, nor while a stndent at any institution of learning, 

nor while kept at public expense at any poor house or other asylum, nor 
while confined in public prison, nor while engaged in the navigation of 1ht‘ 
waters of this state or of tlu‘ United States, or of the high seas. 

Sec. o. Voters shall in all cases except treason, felony, and breach of 
peace, be ]n*ivilogefl from arrest during their attendance at eljections and 
in going to- and returning therefrom. No elector shall he rerpiiVed to (h* 

military' duty on the day of any election except in time of war Oi* public 
<1 anger. 

Sec. 0 . All elections shall he by ballot. ^ The Legislature shall ))rovid(‘ 
for such method of voting as will secure to every elector absolute secrecy 
in pr(‘paring and depositing Ids ballot. 

Sec. 7. The Legislature shall enact a registration law, and shnll retpiin* 
compliauco with such law before aiiy elector shall be allowed to vote: Pro- 
sided, That this' provision is not compulsory upon the Legislatdrer exce])t as 
(o citu's and towns having a population of over five hundred ' inhabitants. 
In all other cases the Legislature may or may not require registration as 

a prerequisite to the right to Amte. and the same system of i*egist ration 
need not be adoi)ted for both classes. 

Skc. s. The first election of county and dlstritd officers, not otherwise 
provided for in this constitution, shall be on the Tuesday next after th(‘ 
first Mondaj’' in Xovemher, l.SOO. and thereafter all elections for such otlb'cs 
shall be held biennially on the Tuesday next succeeding the first Monday 
in Xoveiuber, The first election of all state officers not otherwise provitled 
for in this (-onstitution. after the election held for the ado]>tion of this cmi- 
stltutiou, shall be on the Tuesday next after the first Monday in XoA'eiuhm*. 
LSl)2, and the elections for such state offices sliall ho every fonrtii year tluna'- 
after on the Tuesday succeeding the first Monday in Xoveni]>er. 

Stiotion 1 has been amended twice; the first amendment was propos»*«l Ijy tin- 
legishitun^ of PStiB and was ratified on NoAt Z, iSOR; the second nmendimmt was pro- 
posed bv tho legislature of IfiOfi and was ratified at the election of Nov. S, lino. 
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ARTICLE VII. 

Kl.VKA,'rM ANH TAXATION. 

SiA’TioN 1. Ali jn-operty hi the st;ite not exempt uiuler the laws of .the 
Ihiiued States, er under this eonstitntioii, shall be taxed in proportion to its 
value, to be ascertained as i>rovided l»y law. The Leirislature shall provide 
by law for an annual tax snfiicient, with other sources of revenue, to defray 
ihe estimated ordinary expenses of the state for each fiscal year. And for 
rlie pnri)<)se of payinj? the state debt, if there be any. the Legislature shall 
]frovide for Lowing a tax annually, snffieient to pay the annual interest and 
la'ineipal of such debt within twenty years from the final passage of the 
law creating the debt. 

vSec. The T.egislature shall provide by law a iiniforiu and equal rate 
of assessment and taxation on all property in the state according to its 
value in money, and shall prescribe such regulations by general law as shall 
secure a .1usl valuation for taxation of all property, so that every person 
and cor])oration shall pay a tax in proportion to the value of his, her, or 
its j>ro])erty : Provided. That a deduction of debts from credits may be 
authorized : I*rovided further. That the property of the United States, and 
of the state. <*onn(ies. school districts, and other municipal corporations, and 
such other ]>roi)eriy as the Legislature may by general laws provide, shall 
]>e exeupn fi*om taxation: And provided further. That the Legislature shall 
have power, by ai)]>ropruite legislation, to exempt personal property to the 
amount of snub for each head of a family liable to assessment and taxation 
under the ])rovisions of the laws of this state of which the individual is Ihe 
ai'tual bona fide ownier.^ 

Sec. M. TIk* Legislature shall provide by general law for the assessing 
and levying of laxes on all corporation property as near as may be by the 
'j?>me methods as are provided for tlie assessing and levying of taxes on in- 
dividual property. 

Sec. 4. The power to tax corporations and corporate property shall not 
be su 3 ‘rendt‘red or suspended by any contract or gt:ant to which the state shall 
be a ]>arty. 

Rkc. 5. No tax shall be levied except in pursuance of law^; and every 
law imposing a tax shall state distinctly the object of the same to which 
only it shall be applied. 

vSei’. G. All taxes levied and collected for state purposes shall be paid in 
money only into the state treasury. 

Sec, 7. An ficcnrate statement of the receipts and expenditures of the 
public moneys shall be published aunually. in such manner as the Legisla- 
ture may ]>rovide. 

Sec, s. VTienever the expenses of any fiscal year shall exceed the income 
the Legislature may ])rovide for levying a tax for the ensuing fiscal year, 
sutlicient. with other sources of income, to pay the deficiency, as w’ell as the 
estimated expenses of the ensuing fiscal year. 

Sec. 0. The Legislature may vest the corporate authorities of cities, 
rowns and villages with the piotver to make local improvements by special 
assessment, or by special taxation of property benefited. For all corporate 
}>urposes, all municipal corporations may be vested with authority to assess 
and collect taxes, and such taxes shall be uniform in respect to persons 
and px^operty wnthin the juinsdletion of the body levying the same. 

ARTICLE VIIL 

STATE, COX^NTY, AND MUNICTPAL INDEBTEDNESS. 

Section L The state may. to meet casual deficits or failures In reve- 
3\ues, or for expenses not px*ovidecI for, contract debts, but such debts, direct 
and contingent, singly or in the aggregate, shall not at any time exceed 
four hundred thousand dollar.s ($400, 000), and the moneys arising from the 

»AmL'nclmeat proposed by the legislature of 1R?>9 a3n:l ratified on Nov. 6, 1000. 
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oans ^'reatiuj; sucli debts shall be applied to the purpose for which they were 
ontamedf or to repay the debts so contracted, and to no other purpose whatever. 

Sec. 2. In addition to the above limited power to contract debts, the 
state may contract debts to repel invasion, suppress insurrection, or to defend 
the state in war. bnt the money arisinjr from the (‘ontracting of such debts 
shall be api)lied t(.> the jairpose for which it was raised and no other pur- 
pose whatever. 

Sec. Kxce])t the debts specified in sections one and two of ibis article, 
uo debt shall hereafter be contracted by. or on ])ebalf of this state, unless 
such debt shall be authorized by law for some single work or object to be 
distinctly specified therein, which law shall jirovide ways and means, exclu- 
sive of loans, for the payment of the interest on such debt as it falls due. 
and also to [jay and discharge the jjriucipal of such debt within twenty 
yeap from the time of the contracting thereof. No such law shall take effect 
until it shall, at a general election, have been submitted to the people and 
have received a ma.1ority of all the votes cast for and against it at such 
election, and all moneys raised by authority of such law shall be applied 
only to The specific object therein stated, or to the payment of the debi 
thereby created, and such law shall be published in at least one newspaper 
in each county, if one be published therein, throughout the state for three 
months next preceding the election at which it is submitted tt^ tbe people. 

Sec. 4. No money shall ever be paid out of the treasury of this state, 
or any of its funds, or any of the funds under its management, except in 
pursuance of an appvo])riatioii by law; nor unless such payhient be made 
within two years from the first day of May next after the passage of such 
appropriation act. and every such law making a new appropriation, or con- 
tinuing or reviving an appropriation shall distinctly specify the sum appro- 
[)riated 5 and the object to which it is to be applied, and it shall not be sntfi- 
<Ment for such law to refer to any other law to fix such sum. 

Seo. Tu The credit of the state shall not, in any manner, be given or 
loaned to, <jr in aid of, any individual, association, company, or corporation. 

Sec. ft No county, city, town, school district, or other municipal cor- 
poration shall for any purpose become indebted in any manner to an amount 
exceeding one and one-half per centum of the taxable property in such county, 
city, town, school district, or other municipal corporation, without the assent 
of three-fifths of the voters therein votitig at an election to be held for that 
[)urpose, nor in cases requiring such assent shall the total indebtedness at 
any time exceed five per centum on the value of the taxable property 

therein, to be ascertained by the last assessment for state and county pur- 

[>oses previous to the incurring of such indebtedness, except that in iiicor- 
[)orated cities the assessment shall be taken from the last assessment for 
city purposes : Provided, That uo part of the indebtedness allowed in this 

section shall be incurred for any purpose other than strictly county, city, 

town, school divStrict, or other municipal purposes : Provided further, That 
any city or town with such assent may be allowed to become indebted to a 
large am<jnnt, but not exceeding five per centum additional, for supplying 
such city or town with water, artificial light, and sewers, when the works 
tor supplying such water, light, and sewers shall be owned and controlled 
by the municipality. 

Sec. 7. No county, city, town, or other municipal corporation shall hereafter 
give any money or property or loan its money or credit, to or in aid of any 
individual, association, company, or corporation, except for the necessary sup- 
port of the poor and infirm, or become directly or indirectly the owner of 
any stock in or l)onds of any association, company, or corporation. 

ARTICLE IX. 

* EDUCATION, 

Section 1, It is the paramount duty of the state to make ample pm- 
\ision for the education of all children residing within its borders, without 
distinction or preference on account of race, color, caste, or sex. 

(94) 
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Skc. 2. The Legislature shall provide for a general and uniform system 
of j>uhlic schools. The public school system shall include common schools, 
and such high schools, normal schools, and reehuical schools as may heri'- 
after he established. But the entire revenue derived from the common schijol 
fund, and the state tax for common schools, shall he exclnsivoly applied to 
ihe support of the common .schools. 

Sjcc. The principal of the common school fund sliall remain perma- 
nent and irreducible. The said fund shall he derived from the following 
named sources, ro-wit: Apinmindations and donations by« the state to this 
fund: donations and bequests by individuals to the stale or i)iiblic for com- 
mon schools; the jiroceeds of lands and other property which revert to thc^ 
state by escheat and forfeiture; llie proceeds of ail j)ruporty granted to tin* 
>tate when the purpose of the 'grant- is not specitied, or is uncertain; fuinls 
accumulated in the treasury of the state for the dishursemeut of which pr<c 
vision lias not l)een jiiadt- i>y law; the proceeds of the sale of timber, stoine 
minerals, and other {iroperty fi'om school and state lands, other than thos(* 
granted for sj>ecit1c. ian-))oses, all moneys other than rentals recovered from 
persons trespassing on said lands; five per centum of the proceeds of iht^ 
sale of public lands lying within the state, wlik-h shall 1 k^ sold by the United 
States suhse<iuent to the admission of the state into the Union as approveil 
l>y section 18 of the act of Uoiigress enabling the admission of the state 
into the Union; the prim-ipal of all funds arising from the sale of lands and 
other ])ia)pert.v which have been and hereafter may be, grunted to the state 
for the support of <'omm<>n swrhools. The Legislature may make further pro- 
visions for enlarging said fund. The interest* accruing on said fund, together 
with all rentals and other revenues derived therefrom, and from lands and 
other property dev«>ted to tin* eommon school fund, sh;dl be exclusive-ly ap- 
plied to the ('urrent use of the common schools. 

Skc. 4 . All schools maintained or supported wholly or in part by tlie 
public fluids shall be foreven* free from sectarian control or influencts 

Ski:, o. All lossi^s to the permanent common school or any other stab" 
vHlucatioual fund, whicli shall he occasioned by defalcation, mlsmanagemienr, 
<<>t* fraud of the agents or ofticers controlling or managing the same, shall 
be audited by the piaqun* authorities .of the .state. The aiuomtiij ,so aibiS^it^d 
shall be a pennaot^^d fumled didn against the state hi f;ivor of the particular 
fund sustaining sja-h Io.<s. upon which not less than six per cent, annua F 
intere.st shall be lanM. Tlie amount of liability so created shall not be countiMl 
as a pari of tlie indebtedness authorizeil and liiniled elsewdierc in thi.< (*om- 
siiiution. 


ARTIULK N. 

MI LI riA. 

.,Srx’Tiox 1. All abIe-b(Klied male citizens of thi.s state, between the agc.s 
of eighteen (IS) and forty-tive (45) years, except such as are exempt f>y 

lavvs of the Uuibal States or by the bnvs of this state, shall be liable < 0 ' 
military duly. 

Sec. 2. The Legislatun* shall provide by law for organizing and dis- 

('iplining the militia in such maimer as i1 may deem expe<lieiit, not incom- 
patible wdth the {'onstitutioii and buys of the United States. Officers of the 
militia shall be elected or appointed in such manner as the Tx'gislature shall 
from time to time direct, and shall he commissioned by the Governor. Tlx* 
fiovernor shall have power to call forth the militia to execute the laws of 
the state, to sujjpress insuri’ections, and repel invasions. 

Sec. 8. The Legislature shall provide by law for maintenance of the* Sol- 
diers' Home for honorably discharged Union soldiers, sailors, marines, and 

members of the state militia disabled while in the line of duty, and who arc 
bona fide citizens of the state. 

. 8ec. 4. The Legislature, sliall provide by law for the protec'tiou and saft* 
keeping of the public arms, 

>Sec. .o. The militia shall, in all cases. ex<*ept treason, felony, and breach 
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ot tbe peace, he privileged from arrest during tlic attendance at mustm*'^ 
and election of otticers, and in going to and returning from the same. 

Sec. d. Xo ijerson or persons, liaviiig conscientious scruples against beai*- 
ing arms, shall be comi>elled to do militia duty in time of peiice: Provided. 
Such person or ])ersons shall ]Kay an e<iuivalent for such c‘xeinption. 


ARTICLE XI. 

COUNTY. CITY AND TOWNSHIP ORO ANIZATION. 

Section- 1. The several counties of the Territory of Washington, exist- 
ing at the time of the ado]>tion of this constitution, are hereby recognized 
MS legal subdivisions of this state. 

Sec. 2. Xo (*ounty seat shall be removed unless three-tifths of the quali- 
lied (doctors of the connty, voting on the i)i*o]>osition at a general election, 
shall vote in favor of such removal, and three-fifths of all votes cast on 
the ])ropositiou shall be retpiired to relocate a county seat. A proposition 
of removal shall not be submitted in the same connty more than once in 
four years. 

Sec. o. Xo new county shall be established which shall reduce any 
connty to a population of less than four thousand (4,0{X)), nor shall a new 
county be formed (‘ontaining a less popul-ition than two thonsand (2,000). 
There shall be no territory stricken from any countj^ unless a majority of 
the voters living in such territory shall i)etition therefor, and then only 
under such other (conditions as may be prescribed by a general law appli<*ab]e 
(o the whole state. Every county which shall be enlarged or created from 
territory taken from any other county or counties shall be liable for a just 
proportion of the (‘xisting debts and liabilities of the county or counties 
from which such territory shall he taken : Provided, That in such accounting 
neither county shall be charged with any debt or liability then existing, 
incurred in the imrchase of any connty property or in the, imrchase sOr con- 
'Struction. of any cannty buildhrgs’ then :iii use 'or -under construction; which 
shall fall within and be retained by the county: Provided further, Thar this 
shall «fot be construed to atfect the rights of creditors. 

S'ec. 4, Tht‘ Legislature shall establisli a system of county government 
which shall bo uniform throughout the state, and by general .laws shall pro- 
vide for lo\vnshi]) organization, under which any county may organize when- 
ever a majority of the qualified electors of such county voting at a general 
election shall so determine, and whenever a county shall adopt township or- 
* gaiiization, the assessment and collection of revenue shall bo made, and the* 
business of such county, and the local affairs of the several townships therein, 
shall he managed and transacted in the manner prescribed by such general 
law. 

Sec. 5, The Legislature, by general and uniform laws, shall provide for 
the election in the several counties of boards of county commissioners, 
sheriff's, county clerks, treasurers, prosecuting attorneys, and other county, 
township, or jn-ecind and district officers, as public convenience may requir<\ 
and shall prescrila^ their duties ami fix their terms of office. U shall regu- 
late 'the' compensation, of all * such’ officers; in i>Toportion todboir duties, and 
tor that jmi’pose may classify the counties by population. And it shall pro- 
virh* for lla* strict accountability of such officers for all fees whitdi may la^ 
(-ollected by thenn and for all public moneys which may \w paid t<j tlKun. 
or officially come into their possession. 

Sec% (>, The board of county comiuissiouers in each county shall lill all 
vacancies (xvurriiig in any county, townshi]). ])recinct or road district offi(‘e 
ot such oounty by app<fnitment, and otticers thus appointed shall hold oflic<^ 
until the next general eleetion. and until their successors are <4octe<l and 
q ua Uffed. 

Sec. 7. Xo county officer shall be eligible to hold his offi<^e more than two 
terms in succession. 

RK^^ ft. The Legislature shall fix the compensation by salaries of all 
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county ottlecrs. niul of coustnbles in cities buviiijj: a population of o,0(10 ainl 
upward: except tliat public administrators, surveyors and coroners j, may or 
may not ))e salaiied officers. The salary of any county, city, town or mu- 
nicipal officer shall npt ])e increased or diminished after his election, or dur- 
ing his term of office; nor shall the term of any such officer be extended beyond 
tbe ])eriod for which he is elected or appointed. 

Sec. 0. No county, nor the inhabitants thereof, nor the property there- 
in, shall be released or discharged from its or their proportionate share of 
taxes to be levied for state purposes, nor shall commutation for such, taxes 
be authorized in any form whatever. 

S}:c. lb. Corporations for municipal piiri)oses shall not be created by 
si)ecial laws: but the Legislature, by general laws, shall provide for the in- 
cor)>orarion, organization and classification, in proportion to population, of 
<*ities and towns, which laws may he altered, amendetl or repealed. Cities 
and tt>wns heretofore organized or incorporated may become organized under 
su<!h general laws whenever a majority of the electors voting at a general 
election shall so determine, and shall organize in conformity therewith: and 
cities (u* lowns heretofore or hereafter organized, and all charters thereof 
framed or adopted by authority of this constitution, shall he subject to and 
controlled by general laws. Any city containing a population of twenty 
thousand inhabitants, or more, shall be permitted to frame a charter for 
its own governiueut, consistent, with and subject to the (‘onstitution and 
laws of this st<tte, and for such purpose the legislative authority of sucli 
city may cause an election to be had.' at which election there shall be chosen 
l>y the (pialified electors of said city, fifteen freeholders thereof, who shall 
haN'e been residents of said city for a period of at least two years ])recediiig 
their elec'tion. and qualified eIe<.*tors, whose duty it shall be to convene within 
-leu days after their election and prepaj-e and proi)ose a charter for sucli 
city. Such proposed charter shall he submitted tO' the (pialified electors of 
s<*iid ("ity. -and if a majority of such qualified eJe(.'tors voting thereon ratif.^' 
the same, it sliall become the charter of said city, and shall become the 
organic law thereof. • and siiiiersede any existing charter, including amencl- 
ments thereto, and all special laws inconsistent with such charter. 
Said proposed charter shah be published in two daily newspapers published 
ill said city, for at least thirty days prior to the day of submitting the 
same to the electors fur their api>roval. as above provided. All elections 
in this section authorized shall only lie had upon notice, which notice shall 
specify the obje<'t of calling such election, and shall be given for at least 

ten days liefore the day of election, in all election districts of said city. 

Said elections may he general or sfieciaJ elections, and except as herein pro- 
^•ided shall be governod by the law regulating and controlling general or 
special elections in said city. Sucli charter may be amended by proposfds 
therefor submitted by the legislative authority of such city to the electors 
thereof at any general election after notice of said submission published 
.as above specified, and ratified by a majority of the qualified electors voting 
■il)ei'e(»n. In submitting any such charter amendment thereto, any alternati' 

article or ])rop(jsition may be presented for the choice of the voters, and raa.v 

be voted on separately without prejudice to others. 

Sec. n. Any county, city, town, in* townshij) may make and enforce 
within its limits all such local police, sanitary, and othei- regulations as an^ 
not in confiict with- general laws. 

Sec. Vi. The Legislature shall have no power .to imjiose taxes upon 
counties, cities, towns, or other municipal, corporations, or the inhabitants or 
property thereof, for county. . city, town, or other municipal purposes, bul 
may by gener?d laws vest in the corfiorate authorities thereof the power to 
•a'SsesvS and:. collect taxes for such purposes. 

Sec. V), Private property shall not be taken or sold for the payment of 
the corporate debt of any public or municipal corporation, except 'in the 
mode provided by law for the levy and collection of taxes. 

Sec. 34. The making of x)rofit out of county, city, town*,- or other public 
money, or using the same for any purpose not authorized by law, by any 
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officer liaviu!^ the postsessioii or control thereof, Mihail be a felony, anil shall 
be prosecuted and punished as prescribed by law. 

Sec. 15. All moneys, assessments and "taxes belon.t^ing to or collected for 
tjie use of any county, city, town, or other public or municipal corporation, 
coming into the hands of any -officer thereof, shall immediately ho deposited 
with the treasurer, or other le.^al deiu)sltary. to the credit of such city, town, 
o]' other (-orporatiou i*csi)Gctively, for the ])enefit of the funds to wlilch tliey 
belong. 

ARTICLE XII. 

COKPOIJATIOXS OTHEK THAN MUNlCiTAL. 

Section 3. Corporations may he f(»rmed under general laws, but shall 
not he created by special acts. All l;iws relatin;^ to corporations may be 
altered, amended, or repealed by the Le^tislature at any time, and all cor- 
porations doing business in this state may, as to such ]>usiness, he regulated, 
limited, or restrained by law. 

Sec. 2. All existing charters, franchises, special or (exclusive privileges 
under which an a dual and bona tide organization shall not have taken place, 
and business been commeuced in good faith, at The time of the adov>tlon of 
the constitution, shall thereafter have no validity. 

Sec. 8. The Legislature shall not extend any franchise or charter, nor 
permit the forfeiture of any franchise or charter of any corporation now 
existing or which shall hereafter exist under the laws of this state. 

Sec. 4. Each stockholder in all incorporated companies, except corpora- 
tions organized for hanking or insurance purposes, shall he liable for the 
debts of the corporation to the aimmnt of his unpaid stock, and no more, and 
one or mort* stockholders may l>e .joined ,ms parties defendant in suits to 
recover upon this liability, 

Sec\ 5. The term corporations, jis used in thivS article, shall be con- 
strued to include all associations and joint stock companies having any powers 
or i)rivi leges of corixiratious not i>ossessed by individuals or })artuerships, 
and all corporations shall have the right to sue and shall be subject to i>e 
sued, in all courts, in like cases as natural persons. 

Sec. (k Corporations shall not issue stock, except to Ixma tide subsci’il)- 
ei*s therefor; or their assignees: nor shall any corporation issue any bond, or 
other obligation, for the payment of money, except for money or iu'operty re- 
ceived or labor done. The stock of corporations shall not be increased, exceik 
in pursuance of a general law, nor shall any law authorize the increase of 
stock, without the <*unsent of the person or persons holding tlie larger amount 
in value of the stock, iior without due notice of the proposed increase having 
)»een previously given in such manner as may he prescribed by law. All tteti- 
tious Increase of stock or indebtedness shall be void. 

Sec. 7. No ('orpovution organized outside the limits of this state shall be 
allowed to transact business within the state on more favorable conditions than 
are pres(»rihed by law to similar corporations organized under the laws of this 
state. 

Si-c. S, X() (‘orporation shall lease or alienate any franchise, so as to 
release the franchise, or property held thereunder, from the liabilities of the 
lessor, or grantor, lessee, or grantee, contracted or., incurred in the operation, 
use, or enjoyment of swh franchise or any of its privileges. 

8ec. i). ^rhe state shall m»t in any manner loan its credit, nor shall it 
subscribe to, or he inlere.«ted in. the stock of any com])auy. asso(*iation or 
corporation, 

10. The exeivise of the right of emiueiit domain shall luoer bt‘ so 
abridged or (-onstrued as to iirevent the Legislature from taking tin* properly 
and franchises of incorporated companies, and subjecting them to ])ublie \is(^ 
the siime as the property of individuals. 

Sec. 11. No corporation, association, or individual shall issiu^ or put in 
circulation as money anything but the lawful money of the United vStat(‘s. 
Each stockholder of any banking or insurance coriKiration or joint sto(*k asso- 
ciation >dian be individuaHy and iiersonally liable, equally and rab»bly, an<l noV 
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(♦ue for aiiutUer, for ali cuatracls, debts and engagements of such corpora tiou 
t»r association accruing while they remain such stockholders, to the extent of 
the amount of their stock therein at the par value thereof, in addition to the 
amount invested in such shares. 

Sec. 12. xVny president, director, manager, cashier, or other officer of any 
hanking institution who shall receiv'e or a,ssent to the reception of deposits after 
lie shall have knowledge ot the fact that such banking institution is insolvent 
er ill failing circumstances shall be individually responsible for such deposits 
so received. * ' 

Sec. VI All railroad, canal, and other transportation companies are de- 
clared to be common carriers and subject to legislative control. Any associa- 
tion or corporation organized for the purpose, under the laws of the state, 
shall have the rigid to connect at the state line with railroads of other states. 
Every railroad company sIjhII have the right with its road, whether the same 
})e now constructed or may hereafter be const f^ucted, to intersect, cross, or con- 
nect witli any other railroad, and when .such railroads are of the same or .simi- 
lar gauge they shall, at all cros.sings and at all points where ti railroad shall 
begin or terminate at or near any other railroad, form proper coimections. 
.so that the cars of any .such railroad coini)ariies may be speedily transferred 
from one railroad to ,‘inoUier. All railroad comi)aiues shall receive and trans- 
port each tile other's ])assoiigers, tonnage and cars, without delay or discrimi- 
nation. 

Sec. 14. No railroad company or other common carrier .shall combine or 
make any contract with the owners of any vessel that leaves port or makes 
i»ort in this .state, or with any common carrier, by which combination or con- 
tract the earnings of one doing the carrying are to be shared by the other 
not doing the carrying. 

Sec. 15. No di.scriini nation in charges or the facilities for transportation 
.shall ‘be made by any railroad or other transportation company between' places 
or ]>er.sons, or in the facilities for the transportation of the same cla.s.ses of 
freight or passengers within the state, or coming from or going to any other 
state, PersoiLs and ]>roperty transported over any railroad, or by any other 
transportation company, or individual, shall be delivered at any station, landing 
or port, at charges not exceeding the charges for the transportation of persons 
and property of the same clas.s, in the same direction to any more (li.stanl 
.station, port oi* landing. Excursions and commutation tickets may be issued 
at special rates. 

►Sec. Id. No niilroad corporation shall consolidate its stock, protairty or 
franchise with any other- railroad coi^jo ration owning a competing line. 

^^Ec. 17, The rolling stock and other movable property belonging to any 
railroad company ur coTiKn'jition in this- state* shall be considered pen-sonal i)roi>- 
erty, and shall be liable to taxation and to execution and .sale in the same 
manner as the personal property of individuals, and such property sludl not 
be exempted from execution and sale. 

8ec. is. The Legislature shall pa.ss laws establishing rea.sonable maximum 
rates of charges for the transportation of jiassengers and freight, and to corre<‘l 
abuses, and to prevent discrimination and extortion in the rates of freight and 
pas.senger tasi-iffs on the different railroads and other common carriers in the 
state, and .shall enforce such law’s by adequate penalties. A railroad, and 
transi)ortation commission may be established and its jiower.s and duties fully 
defined by law*. 

+Sec. 10.' Any association or corporation, or the les.sees or managers tiiereof, 
<a*ganized forvthe purpose, or any individual, shall have the right to construct 
hl-id maintain' lines of telegraph and telephone within this state, and said (min- 
panies shall receive and transmit each other's messages without delay or 
-discrimination, and all such companies are hereby declared to be common Car- 
riers and subject to legislative control. Tail road corpora tion.s organized or 
■doing business in this state shall allow telegraph and telephone corporations 
and companies to construct and maintain telegraph linCwS on and along the 
rights-af-Way of such railroads and , railroad companies, and no railroad cm^ 
poration organized or doing business in *this state shall allow any telegraph 
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<*or|ioi*atK»n or (aanpaiiy any facilities, privilejxcs, or rates for Iraiispurtatioji of 
men or material, or foi* repairing their lines, not allowed to all telegraph ooin- 
pauies. The right of eminent domain is hereby extended to all telegraph and 
lelephone companies. The LegLslatnre sliall, by general law of iiiuforin opera- 
lion, ^provide reasonable regulations to give effect to this section. 

Skc, 20. Xo railroad ov other transportation company shall grant fre(‘ 
jiasses, or sell ti<‘kets or passes at a discount, other than as sold to the pnhlic 
generally, to any memher of the Legislature, or to any person holding any 
public office within this State. The T.egislatnre shall pass laws to carry this 
jU'ovision into effect. 

Bfc. 21. Hailroad (•oint)anies now or h€*reaftei' organized or doing busi- 
ness in this state, shall allow all ex[)ress companies organized or doing busi- 
n(\ss in this state, Iran sportal ion over all lines of railroad owned or o])erated 
l)y such railroad comi^unies upon equal terms with any other ex]n*Gss conq)any, 
and no railroad corporation organized nr doing busine.ss in this state shall 
allow any express corporation or company any facilities, privileges, or rates 
for transportation of men or materials or property carried by them, or La- 
doing the business of such express companies, not allowed to all cx])re.ss 4-o)n- 
panies. 

She, 22. ?k[ouopolics and trusts shall never l>e allowed in this state, and no 
iiK-orporated conqviiiy, cojiartnership, or association of persons in this state 
shall directly or indirectly combine or make any contract with any other in- 
corporated company, foreign or domevstie, through their stockholders, or the 
trustees or assignees of such stockholders, or with any copaitnership or asso- 
<’iation of j)ersons, or in any maiiiun- whatever, for the purj)Ose of lixing the 
]>rice or limiting the production or regulating the transportation of any i)rod- 
nct or comnuKlity. The Legislature shall pass laws for the enforcement of 
tills section hy adequate penalties, and in case of incorporated coininmies, if 
necessjiry for that lairiiose. may declare a forfeiture of their charter. 

ARTICLE XII L 

STATJO 1 N STl'rUTlON S. 

Sfction L 'Educational, reformatory, and penal institutions: those for the 
bemffit of blind, deaf, dumb or otherwise defective youth, for the insane and 
idiotic, and such other institutions as the pnhlic good may require, shall he 
fostererl and su]>ported hy the state, sub.1ect to such regulations as may he 
provided by law. The regents, trustees, or commissioners of all such institu- 
tions existing at the time of the adoption of this constitution, and of such 
as shall thereafter he established hy law, shall he appointed hy the Governor, 
hy and with the advice and consent of the Senate: and upon ;di nominations 
made hy the Governor, the <iue.stion shall he taken hy the ayes and nays, and 
entered uiioii the .lournal. 


ARTICLE XIV. 

SE.VT OF GOVEBNMENT. 

Section L The Legislature shall have no power to change or to locate the 
seat of government of this state; hut the qiiestion of the permanent location 
of the seat of ■ government of the' state siialr'he submitted to the qualified 
(debtors of the territory, at the election to he held, for the adoption of this 
constitution., A ma.Fn-ity of all the votes cast at said election, upon said ques- 
tion, shall ho necessary to determine the permanent location, of the seat of 
govtn-nment for the state: and no place shall ever he the seat of government 
which shall not re<-eive a majority of the votes cast on that matter. lu case 
{.here shall he no choice of location at said first election, the Legislature shall 
;\t its first re.gular session after the adoption, of this constitution, provide for 
submitting to the qualified, elocdoivs of the state, at. the next succeeding general 
ele(*tiou thereafter, the question of choice of location het\veeu the three places 
for which the highest number of votes. shall have been cast at the said first 
(‘lection. 8ai<l Legislature shall provide further that In case there shall he 
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no dioice of locution at said second election, the question of choice between 
the two ]j laces for which the highest number of votes shall have been cast, 
shall be submitted iii like manner to the qualified electors of the state at 
the next ensuing general election: Provided, That until the seat of gove^rn- 
meut shall have been iiermanently located as herein provided, the temporai-y 
location thereof shall remain at the city of Olympia. 

Sj:c. 2. When the seat of government shall have been located as herein 
provided, the location thereof shall not thereafter be changed except by a vote 
of two-thirds of all the qualified electors of the state voting on that question, 
at a general election, at which the question of location of the seat of govern- 
meut shall have been submitted by the Legislature. 

Sec, o. The Legislature shall make no approiDriatious or expeudituires for 
capitol buildings or grounds, except to keep the territorial capitol buildings 
and grounds in repair, and for making all necessary additions thereto, until 
the seat of government shall have been permanently located, and the public 
buildings are erected at the permanent capitol in pursuance of law. 

ARTICLE XV. 
haruors and tide waters. 

Section L The Legislature shall provide for the appointment of a com- 
mission whose duty it shall be to locate and establish harbor lines in the navi- 
gable waters of all harbors, estuaries, bays and inlets of this state, wherever such 
navigable waters lie within or in front of the corporate limits of any city or 
within one mile thereof upon either side. The state shall never give, sen or 
lease to any private person, corijoratiou or association any rights whatever 
In the waters bej’oud such harbor lines, nor shall any of the area lying be- 
tween any harbor line and the line of ordiuarj'' high tide, and within not less 
than fifty feet nor more than COO feet of such harbor line (as the commis- 
sioners shall determine) be sold or granted by the state, nor its I’iSht to con- 
trol the Siime relinquished, but such area shall be forever reserved for land- 
ings, wharves, streets, and other conveniences of navigation and commerce. 

Sec. 2. The I.egislature shall provide general laws for the leasing of the 
right to build and maintain wharves, docks and other structures upon the 
areas mentioned in section 1 of this article, hut no lease shall be made for any 
term longer than thirty years, or the Legislature may provide by genera! laws 
for the building and maintaining upon such area, wharves, docks and other 

structures. . , . . ^ . 

Sec. 3. Municipal corporations shall have the right to extend their streets 
over intern ening tide lands to and across the area reserved as herein [provided. 

ARTICLE XVI. 

SCHOOL and granted lands. 

Section 1. All the public lands granted to the state are held in tru.st for 
all the people, and none of such lands, nor any estate or interest therein, 
shall ever be disposed of unless the full market value of the estate or interest 
disposed of, to be ascertained in such manner as may be provided by law, 
be paid or safely secured to the state: nor shall any lands which the state 
holds by grant from the United States (in any case in which the manner of 
disposal and minimum price are so prescribed) he disposed of except in the 
manner and for at least the price prescribed iu the grant thereof, without the 
consent of the United States. 

Sex:;. 2. None of the lauds granted to the state for edaeaiioimi jmrposes 
shall be ^Id otherwise than at public auction to the highest bidder. The 
value thereof, less the improvements, shall, before the Siile. be appraised by 
a board of appraisers, to be provided by law, the terms of payment also fo 
be prescribed by law, and no sale shall be valid unless Ihe sum bid l>e eqtml 
“to the appraised value of said land. In estimating the value of saUi lands 
for disposal, the value of the improvements thereon sliall I)e excluded: Fro- 
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videcl. That the sale of all school and university land heretofore made bj’ tln^ 
commissioners of any county or the university commissioners, when the pur- 
chase price has been paid in good faith, may be confirmed by the Legislature. 

, Sec. 3. Xo more than one-fourth of the land granted to the state for edu- 
cational purposes shall be sold ju'ior to January 1, 1805, and not more than 
one-half prior to January 1, 1005: Provided. That nothing herein .shall be 
construed as to prevent the state from selling the timber or stone off of an.^ 
of the state lands in such manner and on such terms as may be prescribed 
by law: And provided further. That no sale of timber lands shall be valid 
unless the full value of such lauds is paid or secured to the state. 

Sec. 4. Xo more than one hundred and sixty (100) acres of any granted 
lands of the state shall be offered for sale in one parcel, and all lauds within 
Ihe limits of any incorporated city, or within two miles of tlie boundary of any 
incorporated city, where the valuation of such lands shall be found by appraise- 
ment to exceed one hundred dollars (.$100) per acre, shall, before^ the same 
l)e sold, be platted into lots and blocks of not more than five acres in a block, 
and not more than one block shall be offered for sale in one parcel. 

8ec, 5. None of the permanent school fund of this state shall ever l)t' 
loaned to private persons or corporations, but it may l)e invested in national, 
state, county, mnniclpal or school district bondsP<' 

ARTICLE XVU. 

TIDE LANDS. 

Section L The State of Washington asserts its ownership to the beds and 
Shores of all navigable watei*s In the state np to and including the line of 
ordinary high tide. In waters where the tide ebbs and flow^s, and up to and 
including the line of ordinary high water within the banks of all navigable 
rivers and lakes: Provided, That this section shall not be construed so as to 
debar any person from asserting his claim to vested rights in the courts of 

the state. , „ 

Sec, 2. The State of Washington disclaims all title in and claims to all 
tide, swamp and ovei*fiowed lauds patented by the TTnited States: Provided. 
That same is not impeached for fraud. 

ARTICLE XVIII. 

«TATB SEAL. 

Section L 14ie seal of the State of Washington shall be a seal encircled 
with the words: “The seal of the State of Washington,” with the vignette 
of Gen, George Washington as the central figure, and beneath the vignette the 
figures “ISSO.” 

ARTICLE XIX. 

EXEMPTIONS. 

Section I. The Legislature shall protect by law from forced sale a cer- 
tain portion of the homestead and other property of all heads of families, 

ARTICLE XX. 

puRLio jii:alth and vital statistics. 

Section 1. There shall be established by law a state board of health and 
a bureau of vital statistics in connection therewith, wdth such powers as tlie 
Legislature may direct. 

Sec, 2. The I^egislature shall enact laws to regulate the pra('tice of medi- 
(‘iue and surgery, and the sale of drugs and medicinevS, 

ARTICLE XXL 

WATEE AND WATEK RIGHTS. 

Section I. The use of the waters of the state for irrigation, mining and 
mantifficturiiig purposes shall be deemed a public use. 

A B^ejr^diTient proposed by the legislature of and ratified at the election uf 

Nov, 
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AimCLE XXII. 

LEC.:JSJ^ATI^ 1*: APPORTIONilP'.NT. 

Skctioa' I. riitil otllel'\vi!^e i>rovi(l<i(l by law, the state shall be clividetl 
into twenty-four (24) senat<.)rial districts, and s^lid districts tihall he con- 
stituted and niUnbered as follows: The counties of Stevens and Wpohane shall 
<-onstitute the first district, and be entitled to one senator; the co|i]aty of 
S{>dktiue shall constitute the second district, and be entitled to three senators; 
tile county of Lincoln shall constitute the third district, and be entitled to 
one senator; the counties of Okanoftan, Idncolu, Adams and Franklin shall 
constitute the fourth district, and be entitled to one senator; the county of 
\Vliirnian shall constitute the fifth district, and he entitled to three senators; 
file counties of Garfield and Asotin shall constitute the sixth district, and be 
entitled to one senator; the county of Ooliiiiihia shall constitute the seventh 
<iistrict, and he entitled to one senator; the county of Walla Walla shall con- 
situtt^ the ei.uhth district, and be entitled to two senators; the counties of 
Y.-ikiina and Dou.i^las shall constitute the ninth district, and be entitled tt» 
one senator; the county of Kittitas shall constitute the tenth district, and be 
entitled to one senator; the counties of Klickitat and Skamania shall constitute 
(he eleventh district, and ])e entitled to one senator; the comity of Clarke shall 
coJistitute the twelfth district, and he entitled to one senator; the county of 
Cowlitz shall constitute the thirteenth district, and be entitled to one senator: 
rhe ('ouiily of Lewis shall constitute the fourteenth district, and be entitled 
to one senator; the counties of l*aciflc and Wahkiakum shall constitute tlu‘ 
'lifreeuth district, and be entitled to one senator; the comity of Thurston shall 
<‘onstitute the sixteenth district, and l>e entitled to one senator; the county of 
Slu-lialis .shall constitute seventeenth distrift, and be entitled to .one- •senator : 
(he county of Tierce shall constitute the eijfhteeuth district, and be entitled 
to three, senators: the county of Kiiijif shall constitute the nineteenth district, 
and he entitled to tive *'^eiiators: the counties of ^iasoii and Kitsap shall con- 
stitute th(‘ twentieth district, and be entitled to one senator; the comities of 
Jotlersou, cnaliam and San Juan shall constitute the twenty-first district, ami 
be entitled to one senator: the county of Snohomish shall constitute the twenty- 
second district, and shall be entitled to one senator: the counties of Skagit 
and Island shall constitute the twenty-third district, and be entitled to one 
senator; the county of AVhaP'om .shall constitute the twenty-fourth district, 
and he entitled to one senator, 

SIX'. 2., T7ntil 'Otherwise provided by law. the representatives slnill be di~ 
\’Tdctl among, the several comities of the state in the following manner: The 
county of Adams .shall have caie representative; the county of Asotin shiiU have 
one repre.sentativG: the comity of Gheha-liS' shall have two representatives; the 
('oimty of Clarke shall have three representatives: the county of Clallam shall 
lia\e one representative; the county of Columbia shall have two representatives; 
the county of Cowlitz shall liave one representative; the county of Douglas 
shall Jiave one reju'esentative: the county of Franklin shall have one represent- 
ative; the comity of Garfield shall have one representative; the county of T.sland 
shall have one representative; the county \)f Jelfersoii shall have two represent- 
atives; the county of King shall have eight representatives; the county of Klick- 
itat shall have two representatives; the county of Kittitas shall have two repre- 
sentatives: the county of Kitsap shall have one representative ; the co^njiit^V of 
LewiSf shall have two representatives; the county of LincbUi shall have two rep- 
resentatives; the county of Mason shall have one representative; the county of 
Okanogan shall have one representative: the county of Pacific shall have one 
representative; the county of Pierce shall have six representatives; the oountj' 
of San Juan shall have one repi’esenlative : the county of Skamania shall have 
one representative; the county of Snohomish shall have two representatives; the 
county of Skagit shall have two representatives; the county of , Si>okane shall 
have six repx*esentatives ; the county of Stevens shall have one representative; 
the county of Thurston shall have two representatives; the county of Walla 
Walla shall have three representatives; the county of Wahkiakum shall have one 
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n^jiesentaUye; llie county of Whatcom shall have two representatives: the 
^ ountj or n hitman shall have five representatives: the coiintv of Yakima shall 
have one representative.!! 


ARTICLE XXI I L 

AMi;?fDMENTS. 

Section 3. Any amendinent or ameiidineuts to this constiUiiion may be 
pr</posecl in either branch of 'the Lesjislatnre, and if the same he agreed to 
by two-third.'' of tlie nieni])er.s elected to each of the two honse«, such pro- 
Itn.sed amendment or amendments shall be entered on their journals, with the 
aye.s aiid noes thereon, and be submitted to the qualified electors of the stati' 
for their approval, at the iiext fjeiieral election, and if the ])eople ai)])roTe and 
r,-:tify such amendment or amoiidments, by a majority of tlie electors voting 
1 hereon, the same shall become part of this constitution, and proclamaliou 
I hereof shall be made by the Covernor: Provided, That if inore than one 
Mnendment be submirted, they .shall be subinilted in .such a manner that tht‘ 
people may vote for or aj^ainst such amendments separately. The Lei;islatniv 
shall also cause the amendments that are to be submitted to the peo})le to 
be published for at h'ast three months next precedinj? elecli(ni. in some weekly 
m'wstjaper in every coinitv whore a iiewsi^aper is ])u])UvShed throuithont the 
-tate. 

Sre, Wheiievej* two-thirds of the members elected to eacii bivuicli of 
the Lejcislature shall deem it uecovssary to call a coiiveuti<m to revise or amend 
this constitution, they shall recommend to the electors to vote at the next 
c(‘neral election for oi* airainst a convention, and if a majority of all the elecPms 
voting at said elecliou shall have voted for a convention, the Ijeglslature shall, 
at the next session, provide by law for calling the same: and such convention 
shall consist of a mimher of inembers not less than that of the most numerous 
!>rjinch of the Legislature. 

Sec. o. Any (‘(uistitution adoi>ted by such convention shall have no validity 
until it has been submitU’d to and adoj)ted by the peoide. 


ARTICLE XXIV. 

r.OUNDATtlES, 

Sectiox. 1. 'riie boundaries of the State of Waslilngtou shall be as fol- 
lows: Kegimiing at a point In the Pacific ocean one marine league due west 
of and opposite tlu‘ middle of the mouth of the north ship channel of the 
■Folpmbia river,, tlieuce rump iig easterly to and, up the middle chaupel of said 
liver and where it is divided by islands up the middle of the widest channel 
thereof to where the f(irty-sixth parallel of north latitude crosses said river, 
near the mouth of the AVkilla Walla river: thence eavst on said forty-sixth par- 
allel of latitude to the middle of the main channel of the Shoshone or Snake 
river: thence follow down the middle of the main channel of Snake 
river to a point opposite the mouth of the KoovSkooskia or Clear 
Water riiver,: thetice due north to the forty-ninth parallel of north latitude, 
llHMK'e west along said forty-ninth parallel of north latitude to the middle of 
the channel . wiiicli separates Vancouver's Island from the continent, that is 
t(> say a })oint in longitude 12H degrees, 10 minutes and 15 seconds west: 
rlieiice following the boundary line, .between the United Stales and .British pos- 
s(‘s.sions through the channel which separates Vancouver's Ishind from the 
eontiiieut to the rermination of the boundary line between the United States 
uTid British possessions at a point in the Pacific ocean eqiii-distant between 
Bonuilla point on Vancouver's Island and Tatoosh Island lighthouse; thence 
running in a southerly course and parallel with the coast line, keeping one 
marine league oif shore, to place of beginning. 

"^Thc apportloiunent of .senators and representatives is now fixetl .ind r<’gulated 
Oy law. 
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ARTICLE XXV. 

JURISDICTION. 

Section 1. The consent of the Stnte of Washington is hereby given to the 
exercise, by the congress of the United States of exclusive legislation iiT all 
cases whatsoever over such tracts or parcels of land as are now held or re- 
served by the government of the Ihiited States for the pni'pose of erecting 
or maintaining thereon forts, magazines, arsenals, dockyards, lighthouses, and 
other needful buildings, in accordance with the provisions of the seventeenth 
jmragraph of the eighth section of the tirst article of the constitution of .the 
United States, so long as the same shall be so held and reserved by the United 
vStates: Provided. That a sufficient description by metes and bounds, and an 
accurate plat or map of each tract or parcel of land be filed in the proi)er 
office of record in the county in which the same is situated, together with 
copies of the orders, deeds, patents, or other evidences in writing of the title 
of the United States: And provided. That all civil process issued from the 
courts of this state, and such criminal lu'ocess us may issue under the authority 
of this state, against any person charged with crime in cases arising outside 
of such reservation, may be served and executed thereon in the same mode 
and maimer, and by the Siime officers, as if the consent herein had not been 
made. 


ARTICLE XXVI. 

COMPACT WITH THE UNITED STATES. 

The following ordinance shall be irrevocable without the consent of the 
United J^tates and the people of this state: 

First: That perfect toleration of religious sentiment shall be secured, and 
that no inhabitant of this state shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second: That the people inhabiting this state do agree and declare that 
they forever disclaim all right and title to the unappropriated public lands 
lying within the boundaries of this state, and to all lands lying within said 
limits owned or held by any Indian or Indian tribes; and that until the 
title thereto shall have been extinguished by the United States, the same 
shall be and remain subject to the disi>osition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and control of the 
(fungress of the United States, and_that the lands belonging to citizens of the 
United States residing without the limits of this state shall never be taxed 
at a higher rate than the lands belonging to residents thereof, and that no 
taxes shall be imposed by the state on lands or j)roperty therein belonging to 
of which may be hereafter purchased by the United States or reserved for use: 
Provided, That nothing in this ordinance shall preclude the state from taxing, 
as other lands are taxed, any lands owned or held by any Indian who has 
severed his txubal relation, and has obtained froDi the United States or from 
any person a title thereto by patent or other grant, save and except such 
lands as have been or maj^ be granted to any Indian or Indians under any act of 
Congress containing a provision exempting the lands thus granted from taxa- 
tion, which exemption shall continue so long and to such an extent as such 
act of Congress may iiroscribe. 

Third: The debts and liabilities of the Territory of Washington, and pay- 
ment of the same. ai*e hereby assumed by this state. 

Fourth: Provision shall be made for the establishment and maintenance of 
systems of public schools free from sectarian control, which shall be open 1o 
all’ the children of said state. 


ARTICLE XX VH, 

SCHEDULE. 

In order that no iucouvenienee may arise by reason of a cimnge from 
territorial to a state government, it is hereby declared and ordained as follows : 
Section 1. No existing rights, actions, suits, proceedings, contracts or 
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rliiiiihs siiali Ix^ ;iftoc*tecl by a cJian^e iu the form of goveriimeiit, but all shall 
f'oatiuue as if no ohan^e had taken place; and all process which may have 
)eeii issued under the authority of the Territory of Washington previous to 
Its ndijiission into the Tnioii shall he as valid as if issued In the name of > the 
state. 

Sec 2. All laws now in force in the Territory of Washington, which are 
iiot repuguiud to this constitution, shall remain in force until they expire by 
their c3wnr J imitation, ,or are altered or repealed by the Legislature: Pro- 
N'Uled, That tin's section shall not he so construed as to validate any act of 
tlu^ Legislature of Washington Territory granting shore or tide lands t(^ any 
persfffl, t'ornpany, or any municipal or private corporation. 

Sfx\ y. All debts, fines, x>enalties and forfeitures, which have accrued, (u- 
may hereafter accrue, to the Territory of Washington, shall inure to the State 
of Washington. 

Sec. 4. All i*e(*ognizances heretofore taken, or which may be taken before 
Ihe ehangf‘ from a territorial to a state government, shall remain valid, and 
shall pass to and may be prosecuted in the name of the state, and all bonds 
executed to. the Territorjv of Washington, or to any county or municipal cor- 
1>oratiop. (ir to any otficer or court in his or its official capacity, shall pass to 
rbe state authorities and their successor's in office, for the uses therein ex- 
l>i*es.sed. and may be used for and recovered accordinglj", and all the estate, 
real, persomal anil mixed, and all judgments, decrees, bonds, specialties, choses 
ill action, and claims or debts, of whatever description, belonging to the Terri- 
tory of Washington, shajl inure to and vest iu the state of Washington, ami 
may be sued for and recovered in the same maimer, and to the same extent by 
the .State of Washington, as the same could have been by the Territory of 
Washingron, 

,Se€. o. All criminal prosecutions and penal actions which may have arisen, 
or which may arise, liefore the change from a territorial to a state govern- 
ment, and which shall be pending, shall be prosecuted to judgment and exe- 
cution in the name of the state. All offenses committed against the laws of 
the Territory of Washington, before the change from a territorial to state 
government, and which shall not be prosecuted before such change, may be 
prosecmed in the name and by the authority of the State of Washington, 
with like effect as though such change had not taken place; and all iieualties 
incurred shall remain the same as if this constitution had not been adopted. 
.Vll actions at law and suits in equity which may be pending iu any of the 
courts of the Territory of Washington, at the time of the change from a terri- 
torial TC)i. a state government, shall be continued and transferred to the court 
of the state having jurisdiction of the subject matter thereot 

Sec, (k All officers now holding their office under the authority of tin? 
United States, or of the Territory of Washington, shall continue to hold and 
exercis<- their respective offices until they shall be superseded by the author- 
ity of The state. 

Sea.. 7, All (ifficei's provided for in this constitution, including a county 
I'iei'k for each county, when no other time is fixed for their election, shall be 
eleete<l at the election to be held for the adoption of this constitution on the 
first Tuesday of flctober, 18S9. 

Sec, Whenever the judge of the .superior court of any county, elected 
(a* apixanted under the provisions of this constitution, shall have qualified, 
the several causes then pending iu the district court of the territory, except 
such causes as would have been within the exclusive jurisdiction of the Thiited 
States District Court, had such court existed at the time of the commence- 
ment of .such causes within such county, unci the records, x>apei\s and proceed- 
ings' of said district court; and the seal and other property pertaining thereto, 
sliall ph,>< into the jurisdiction and possession of the siix^erior court for such 
county. And where the same judge is elected for two or more counties, it shall 
be the duty of the clerk of the district cocirt having custody of such pax)ers 
and records t<i transmit to the clerk (it such county or counties, other than 
lliat I'n which sm-h records are kept, the original pajiers in all cases i»ending 
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iu siioli district court tuid boloiigiiij^ to the jurisdiction of such county or 
(M)nnties, together with transcript of so much of the records of said district 
c(»nrt as r<'late to the same; and until the district courts of the territory shall 
he sui)erseded in manner aforesaid, the said district courts and the judges 
thereof shall continue with the same jurisdiction and ])owers, to be exereise<l 
ill the same judicial districts, respectively, as heretofore constituted under tlie 
laws of the territinw. Whenever a quorum of the judges of the Supreme Court 
ot* the state shall have been elected and qualified, the causes then pending 
in the Supreme Court of the territory, except such causes as would have 
been within the exclusive jurisdiction of the United States Circuit. Court, 
had such <*ourt existed at the time of the coidniencement of such causes, ami 
the jiapers, records and proceedings of said court, and seal and other propert.v 
[>ertaining thereto, shall pass into the jurisdiction and possession of the Su- 
preme (\)nrl of the state, and until so superseded, the Supreme Court of tho 
territoiy and the judges thereof shall continue with like power‘< and juris- 
diclioii as if this constitution had not been adopted. 

Sk('. n. Until otherwise provided by law, the seal now iu use in tht^ Su- 
preme Court of the territory shall be the feeal of the Supreme Court of tlu^ 
state. The seals of the Superior Courts of the several counties of the state 
shall lie. until otherwise provided by law. the vignette of thmeral Coorge Wash- 
ington, with th(‘ words: “Seal of the Superior Court of County, '* 

surrounding the vignette. The seal of mnnicipalities, and all county officers of 
the Territory, slmll be the seals of such municipalities' and count, v officers, re- 
spectively, under the state, until otherwise providcnl by law. 

Sec.' VI When the state is admitted into the TTiiiou, and the Superior 
<!onrts in the respective counties organized, the books, records, papers and 
pi(>(?eediugs of the proliate conit in each county, and all causes and matters ot 
administration pending therein, shall, upon the expii'ation of the term of offiei^ 
of the probate judges, ou the second Monday in January, 1S91, pass into lln^ 
juiisdiction and possession of the Superior Court of the same county created 
by this constitution, and the said court shall proceed to final judgment or 
tlecree, order or other determination, in the several matters and ’ ejru«es' as the 
■reiritorial probate court might have done if this constitution had not been 
adopted. And until the expiration of the term of office of the probate judges. 
sin*h probate judges shall perform the duties now imposed upon them bj* tin* 
laws of the territory. The Superior Courts shall have ajipollate And revisxu*y 
jurisdiction over the decisions of the probate courts, as nov* provided by law. 
until such latter courts expire by limitation. 

Sec. 11. The legislature, at its first session, shall provide for the election 
of all officers whose election is not iwovided for elsewhere in this constitution. 
and fix the time for commencement and duration of their term. 

►Sec. 12. In case of a contest of election between candidates, at the first 
general <decti<m under this constitution, for judges of the Superior Courts, th<‘ 
evirleuce shall be taken iu the. manner prescribed by the territorial laws, and 
the testimouy so taken shall be certified to the Secretary of State; and saiil 
officer, together with the Governor and Treasurer of State, shall review tin* 
evidence ami determine who is entitled to the certificate of election. 

Sec. 18. One representative iu the Congress of the United States shall be 
eieet'od from* *the: state at^' large;* at ‘•fthe'» first' election’ 'pVovided' for in this cou-* 
stitution; and thereafter at such times and places and in sindi manner as 
may be prescribed hy law. When a new apportionment shall be made by 
Congi*ess. the Legislature shall divide the state into congressional districts, 
in accordance with such apportionment. Tlie vote cast for represmitative in Con- 
gress. at the fii*st election, shall be canvassed and the result determined in the 
manner provided for by the laws of the territory for the canvass of the vote for 
delegate iu C\>ngress. 

Sec. '14. All district, county and precinct officei*s, who may be in office 
at the time of the adoption of this constitution, and the <'ouuty clerk of each 
county elected at the^ first election, shall hold their resjiective offices until 
the second >Ionday of January, A. D. 1.^91, and until stich tinte as their sue- 
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(*t^'<s()rs may he elected and dualilied. in accordance with the provisions of 
(his constitution : and the offtcial bond of all such officers shall continue in 
full force and eifect as though this constitution had not been adopted. And 
suc.h officers shall continue to receive the compensation now provided until 
th(* sjnne is <*haiiged by law. 

15. The election held at the time of the adoption of this c<3ustitiiti«)n 
shall ho held and conducted in all respects according to the laws of the terri- 
tory, and tlie votes cast at said election for ail officers (where no other 
visions are made in this constitution), and for the adoption of this constitution 
and the several separate articles, and the location of the state capital, shall 
he canvassed and returned in the several counties in the uiauiier provided h.\ 
territorial law. and {Shall be returned to the Secretary of the Territory in tlio 
manner provided ))y the enabling act. 

Sec. 30. The provision.s of tliis constitution shall he in force from tin^ 
day on which the President of the United States shall issue his proclamation 
declaring the Slate of Washington admitted into the Union, and the terms of 
ail officers elected at the first election under the provisions of this constitn- 
tiou shall commence on the Monday next succeeding the issue of said 3 )rociania- 
(ion, unless othei'wise i^rovidcd herein. 

8kc, 17. The following separate articles shall l)e submitted to the people 
for adoption or rejection at the election for the adoption of this constitution: 
Seiiarate article Xo. 1 : “All ])ersons, male and female, of the age of 21 years, 
or over, possessing the other cjualtficatioiis provided by this constitution, shall 
he entitled to vote at all elec-thms." fc^eparate article Xo. 2: “It shall not 
be lawful for any individual, company, or coiToratiou, within the limits of 
this state, to manufacture, or cause to be manufactured, or to sell, or oft'ei* for 
sale, or In any manner dispose of any alcoholic, malt or spirituous licjuoi*s. 
except for medicinal, sacramental or scieutitic purposes.” If a majority of the 
ballots cast at said election on said^ separate articles be in favor of the adoji* 
tiou of either of said separate articles, then such separate articles so re- 
<'eiviug a majority shall become a ])art of ibis constitution and shall govern 
and control any provision of the constitution in conflict therewith. 

Sec. is. The form of ballot to be. used in voting for or against tliis t"en- 
stitutioh, or for or against the separate articles, or for the permanent loca- 
tion of the government, shall be: 

1. For the Constitution. 

Against the Constitution. 

2. For Woman Suffrage Article. 

Against Woman Kuifrage Article. 

2,. For Prohibition Article. 

Against Prohibition Article. 

4. For the permanent location of the seat of government. (Xaine of 
]»lace voted for.) 

Skc. If). The Legislature is hereby authorized to appropriate from the stoU" 
Ireasnry sufficient money to pay any of the ’ expen.^os of this constitution not 
provided foi* by the (mabling act of Congress. 

OFlOTFlCATi:. 

Wc’.'the nrid'eVSigned, meihh^rs of the eoliveution' to' form a 'constitution for 
the state of Washington, which is to be submitted to the jteople for theii" 
adoption or rejection, do hereby declare this to be the constitution finaned 
by us, and in testimony thereof, do hereunto set out hands, this tweniy-second 
daj" of August, amio dominl. one thousand eight hundred and eighty--nin<‘. 

John P. Hoyt. Prpi^iilput. 

Attest : 

John L Hoo<n’. Chief Clerk 
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CONSTITUTION OF WEST VIRGINIA— 1872.* 

ARTICLE I. 

14KLAT10N 'iO TUK CiOVKBNAfENT OF THE UNITED STATES. 

Section 1. Tiie Stute of West V'irginhi is, and shall remain, one of the 
riu'ted States of America. The Constitution of the United States of America, 
a] id the laws and treaties made in lairsnance thereof, shall be the supreme 
Jaw of the land. 

Sec. 2. Thf^ ^oiveiTiinent of the United States is a government of enumer- 
ated powers, and all powers not delegated to it, nor inhibited to the States, 
are reserved to the States or to the people thereof. Among the powers so 
reserved to the States is the exclusive regulation of their own internal govern- 
ment and i»olice; and it is the high and solemn duty of the several depart- 
ments of government, created ))y this Constitution, to guard and protect the 
l)eople of tliis Stale from all encroachments upon the rights so reserved. 

SEC', o. 'J’he provisions of the Constitution of the TTnited States, and of 
this State, are operative alike in a period of war as in time of peace, and any 
<leparture therefrom, or violation thereof, under the plea of necessity, or any 
other plea, is subversive of good goverumeut. and tends to anarchy and des- 
potism. 

Sec. 4. For the election of representatives to congress, the State shall be 
divi(le<1 into districts, corresponding in number with the representatives to 
which it may be entitled; which districts shall be formed of contiguous coun- 
ties, and be compact. Bach district shall contain, as nearly as may be, an 
equal number of popuhition, to be determined according to the rule prescribed 
in the Constitution of the United States. 

ARTICLE II. 

THE STATE. 

Section 1 . The territory of the following counties, formerly parts of the 
Commonwealth of Virginia, shall constitute and form the State of West Vir- 
ginia, viz. ; 

The counties of Barbour, Berkeley, Boone, Braxton, Brooke, Cabell, Cal- 
houn, Clay, Doddridge, Fayette, Gilmer, Grant, Greenbrier, Hampshire, Han- 
cock, Hardy, Harrison, .Jackson, Jefferson, Kanawha, Lewis, Lincoln, Logan, 
.Marion, Marshall, Mason, McDowell, Merc'er, Mineral, MingoL Monongalia, 
Monroe, Morgan, Xieholas, Ohio, Pendleton, Pleasants, Pocahontas, Preston, 
ITitmim, Raleigh, Randolph. Ritchie. Roane, ^Summers, Taylor, Tucker, Tyler, 
Upshur, Wayne, Webster, Wetzel, Wirt, Wood and Wyoming. The State of 
West Virginia includes the bed, hank and shores of the Ohio river, and so 
much of the Big Sandy river as was formerly included in the Commonwealth 
of Virginia ; and all territorial rights and property in, and jurisdiction over 
the same, heretofore reserved by and vested in the Oommouwealth of Vir- 
ginia, tu*e vested in and shall hereafter he exercised by the State of West 
Virginia. And such })arts of the said beds, banks and shores, as lie opposite, 
and .adjoining the several counties of this 8tate, shall form parts of said 
several counties, respectively. 

2. The powers of government reside in all the citizens of, the State, 
and can he rightfully exercised only in accordance with their will and appoint- 
ment. 


convention which framed the constitution of West Virginia assembled at 
Charleston on Jan. 3 6, 1S72, and adjourned on Apr. 9, 1S72. The constitution and 
schedule were submitted to the electors on Aug. 22, 1S72, and w^^re ratified by a 
majority of 4,667, out of a total vote of 80,000. The constitution and schedule became 
operative on the fourth Thursday of August, IS 72. 

Mingo* county was created by the acts of 3 895, Chap. 6S. 
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residing in lliis State, honi, or iiiitnr!ilize<l in tlie United 
> iJiia subject tt> the jurisdiction thereof, vsiiall be citizens of this State. 

Skc. 4. Every citizen shall i)e entitled to equal representation in the gov> 
ciyiiueut, and, in all ai)i>ortionnients of representation, equality of numbers 
ot those entitled thei*eto, shall as far as i>ractieable, be preserved, 

Wko. 5. y<)^ distiucrioii shall bo made i)etweon resident aliens and citizens, 

as to the acquisition, tenure, disi)ositiou or descent of property. 

Sue, q. Treason against the State sbalJ consist only in levying war against 
• it, or in adhering to its enemies, giving them aid and comfort. No ijerson 
shall bo (‘OiiVK'ted of treason, unless on the testimony of two witnesses to 
the same overt act, or on confes.sion in open court. Treason shall be punished, 
according to the cha meter of the acts committed, by the infliction of one, 
or more of the penalties, of death, imprisonment or tine, as may be pres<'rihod 
]).v law. 

Skc. 7. Tlie present seal of the State with its motl'O, “r^Ioulani Seinp<‘r 
rdheri,” shall ])e the gi'eat seal of the State of West Virginia, and shall be 
k(‘i>t by the Secretary (»f State, to he used by him oflicially, as directed by law. 

Skc. S. Writs, gi*ants and commissions, issued under the authority of this 
stat(‘ >hall riiii in tlie name of. and official bonds shall be made payable to 
ihe Suite of West \'irgluia. Indictments shall conclude. “Against the peace 
and dignity of the State.*’ 


AllTICLE ill. 
mi.LS or lUGHTS. 

Suction 1. All men are. ]>.v nature, equally free and iudepeiuleut, and 
hav(‘ certain inliereiit rights, of which when they enter into a state of society, 
lh(‘y can not, by any conqiact, deprive or divest their posterity, uameJy: the 
enjoyment of life and lilierty. M’ith the means of acquiring and jiossessiug 
property, and of ])iirsuing and obtaining liapiiiness and safety. 

Se(\ 2. All powt'r is vested in, and coiiseqnently derived from, the people. 
Magistrates ar(‘ tlieir trustees and .servants, .and at all times amenable to 
them. 

Sue. :}. (lovmaiiiient is instituted for the common benefit, protection and 
security of the ])eoi)]<‘. nation or community. Of all its various forms that is 
the best, which is ca liable of producing the greatest degree of happiness and 
safety, and is most effect ually secured against the danger of maladministra- 
tion: and when any government shall he found inadequate or contrary to 
those purposes, a majoi'ity of the community has an indubitable, inalienable, 
and indefeasii)Jo right to reform, alter or abolish it in such a manner as 
shall be judged most conducive to llie public weal. 

Sfa\ 4. The privilegt‘ of a writ of habeas corjais shall not he suspended. 
Xo ]>ersou shall be held to answer for treason, felony or other crime not 
t'ognizable by a justice, unless on presentment or indictment of a grand jury. 
Xo bill of attainder, ex i»ost facto law. or law imi)airiiig the obligation of 
a <-outract, shall he passed. 

Sh<\ 5. Excessive hail shall not he required, nor excessive fines imposed. 
)ior (^ruel and unnsual punishment inflicted. Penait^ies shall he proportioned 
lo tlie character' au<i tjogree of the offense, Xo person shail be transported 
out of. or forced to leave the Htate for any of^'ense comufiitl^d within the 
sMine; nor shall any person, in any criminal case, be compelled to be a witness 
a gainer hims^df, or be twice put in jeopardy of life or liberty for the same 
off (‘Use. 

Sec. G. qflm ja'ght of citizens to be secure in their houses, persons, papers 
and ett'ects. against unreasonable searches and seizures, shall not be violated. 
Xo warrant shall issue except upon i>rohahle cause, supported by oath or 
atlirmarion, particularly desciihing the place to be searched, or the person or 
(])ing to be seized. 

7. Xo law abridging the freedom of speech, or of the press, shall be 
Ijassed: but the Legislature may by suitable penalties, restrain the publication 
(jr sale of obscene books, papers or pictures, and provide for the punishment 
tOr>) 
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ol* libel, and defaniatieu of character, and for the recovery iu civil aciioiis\ 
Uy the a.ir.i:vieved parly, of j^iiitable damages for such libel, or defamation. 

Sec. S. In prosecutions, and civil suits for libel, the truth may be given 
in evidence; an<I if it; shall appear to the .1ury that the matter chtirged,as 
libelous, is true, and was imbiished with good motives, and for justifiable ends, 
the Verdict shall lie for the defendant. 

Sec. b. Ih’ivate property shall not bo taken or damaged for public use. 
without just compensation ; nor shall the same be taken by any company, in- 
<'orporated for the purpose of internal improvements, until just compensa- 
tion shall have been paid or secured to be paid, to the owner: and when 
])nvate property shall he taken, or damaged, for public use, or for the use 
of such corporations, the (*ompensatiou to the owner shall he ascertained In 
such manner, as may be prescribed by general law: Provided, that when re- 
quired by either of the i)arties. such com])ensation shall be ascertained by 
an iin]iartial jury of twelve freeholders. 

Sec. 10. No person shall be deprived of life, liberty, or property, withoiir 
(lue process of law. and the judgment of his peers. 

Sec. 11. Political tests requiring persons, as a j>i*o-rcHiuisite to the enj<»y- 
lueiit of their civil and political rights, to purge themselves by their own oaths, 
of past alleged oft'eiises. are repuguaiit to the principles of free government, 
and ai'e' cruel and oppressive. No religious or political test oath shall be 
required as a pre-requisite or qimlificatiou to vote, scu’ve as a juror, sue, 
piead, appeal, or pursue any profession or employment. Nor shall any person 
be deju’ived by law. of any right, or privilege, because of any act done prior 
to the itassage of such law. 

Sec. 12. Standing ar 4 >uies in»tizue. of peace, should be avoided. as. dangerous 
to libertS'. The military shall be subordinate to the civil ttower; and no 
citizen unless engaged in the military service of the State, shall be tried 
or imnished b.V any military court, for any offense that is cognizable by the 
(‘ivil (.‘ourts of the State. No soldier shall, in time of peace, be quartered iJr 
any house, without tlie consent of the owner: nor in time of war. excel )r 
iu the manner to be prescribed by law. 

Sec. 13. In suits' at common law, where the value in controversy excetuls 
twenty dollai'S exclusive of interest and costs, the right of trial by jury. If 
required by either party, .shall be preserved: and in such suit before a justica^ 
a jury may consist of six persons. No fact tried by a jury shall be tuher- 
wise re-examined in any ease than according to the rules of the .<:omipoii law.- 

Sec. 14. Trial of- crimes, and of miscTemeanors, unless herein otherwise 
provided, shall ])e by a jury of twelve men. public, without uureasunal)h‘ 
delay, and in the county w.here the alleged offence was committed, unless 
upon petition of the accused, and for good cause shown, it is removed to 
some other county. In all such trials, the accused shall be fully and plainly 
informed of the character and cause of the accusation, and be confronted 
with the witnesses against him, and shall have the assistance of counsel, ami 
a reasonable time to p'repare for his defence': and- there shall be awarded to 
him coinpulsbry process for obtaining witnesses in his favor. 

8ec. 15. No man shall })e compelled to frequent or support any religious 
worship, place or ministry whatsoever: nor shall any man be enforced, re- 
strained, molested or ])urthened, in his body or goods," or otherwise suffer, on 
account of his religious opinions or belief, but all men shall Th» free to profess, 
and by argument, to maiutain their opinions in matters of religion: and tln^ 
same shall, in no wise, aft'ect. diminish or enlarge their civil capacities; and 
the legislature shall not pi*escrihe any religions rest whatever, or <*onfer any 
peculiar privileges or .advantages on any sect or denomination, or pass any 
law requiring or authorizing any religious soeietj'. or the peoT>le of any distri<'t 
within this State, to levy on themselves, or others, any tax for the erection or 
repair of any house for public worship, or for the support of any church or 
ministry, but it shall be left free for every person to select his religious in- 
structor, and to make for his support, such private contract as he shall please. 

^Amendment proposed by the legislature of 1879 and ratified on Oct. 12 , ISSft; 
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S>,c. IG, Tile of the peojjle to assemble in a peaceable manner, to 

consult for the common ??ood, to instruct their representatives, or to apply- for 
VOilress of ^^rievances, shall be hehl 'inviolate. 

, iStc. 17. The courts of this -State shall be open, ami every person, for 
an injury done to him. in his p^’son, property or reputation, shall have 
remedy by due course of law; and justice shall be administered without sale, 
denial or delay. 

Sec. is. No conviction shall work corruption of blood or forfeiture of 
estate. 

Sei’. 1G. No hereditary emoluments, honors, or privileges shall ever be 
granted or conferred in this vState. 

Sfx*. 20. Free government and the blessings of liberty can be preser\e<] 
to any peoi)le only by a firm adherence to justice, moderation, temperance, fru- 
gality and virtue, and by a froQuent recurrence to fundamental principles. 


ARTICLE lY, 

ELECTIONS AND OFFICERS. 

Section 1. The male citizens of the State shall be entitled to vote at all 
elections held within the counties in which they respectively reside; but 
no person who is a minor, or of unsound mind, or a pauper, or who is under 
conviction of treason, felony, ’or bribery in an election, or who has not been 
a resident of the State for one year, and of the county in which he offers 
to vote, sixty days next prts'oding such offer, shall be permitted to vote while 
such disability continues^ hut no ijersdn in the military, naval or marine service 
of the Fnited States shall be deeme^l a resident of this- State by .reason of 
iHMiig stationed therein. 

Sec. 2. In all elections by the people, the mode of voting shall be by 
ballot: bur the voter shall be left free to vote by either open,* sealed or secret 
ballot, as he may elect, 

Sfo. d. Xo v<»ter, during the continnauce of an election at which he is 
entitled to vote, or during the lime necessary and convenient for g<iliig' 
to and returning from the same, shall he subjcxd to arrest ufioii civil process, 
or tie compelled to attend any court, or judicial proceeding, as suitor, juror oi' 
witness; or to work upon the public roads; or. except in time of wai* or 
public .danger, to render, military service. - ' • 

Sec. 4. Xo i)erson. '(‘xcept citizens entitlofl to vote, shall be elected or ap- 
pointed to any State, county or municipal office; but the Oovernor and 
.Tudges must have attained the age of thirty, and the Attorney General and 
Senators the age of twenty-tive years, at tho beginning of their respective terms 
of sorvit'e; and must have been citizens of the State for live years next preced- 
ing iheir election or aL 4 K>iutinent, or be citizens at the time this Constitution 
goes into operation. 

Sec.' 5. E\ery ]H*rson elected or apj)ointed to any office, before proc’ee+1- 
ing to- exer<*ise tho authority, or disdiarge the duties thereof, shall make oat^‘ 
or ;ifflrmation that he will support ' the 'Constitution of .the' Fipted States and 
I he Cou.stilution of this Stau*, and that lie will faithfully discharge the duties 
of his said offi<*e to the best of his skill and jialgment, and no other oath, 
declaration or test shall be reipiired as a qualification, unless herein otherwist^ 
provided. 

Sec. G. All officers elected or appointed undei* this Con.stitution, may, un- 
less in enses herein otherwise provided for, be removed from officic for official 
misconduct, im'ompcdeuee, neglect of duty, or immorality, in such manner 
may ite prest-iabed by general laws, and unless so rinnoved they shall <*ontinn<- 
to <lis<'harg(' tho duties nf their respective offices, until their su<x't‘Ssors , are 
eloi'ted, or appointed and qualified. 

v^Ec. 7. The general elections of State and county offii'ers. and of mem- 
bers of the legislature, shall be held on the Tuesday next after -Ihe first 
Monday in November, until otherwise provided by law. The' terms of such 
officers not ele<‘ted. or appointed to fill a vacancy. sbnlK unless In^reiu otliorAvjse 
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iH'uvided, be^iu, on tlie day of January: and of tbe members of the Uegis- 
intiire, on the first day of December next suceeedini? their election. Elections 
to fill vacancies shall be for the unexpired term. When vacancies occur prior 
to any general election, they shall be lilled by appointments, in such manner ^as 
may be prescribed herein, or by general law, which appointments shall ex])ire 
at such time after the next gemu’al eleidion as the person so elected to fill 
such vacancy shall be (pialified.’i 

Sec. S. Tbe legislature, in ca.ses not imovided for in this Constitution, 
'.hall prescribe, by general laws, the terms of office, powers, duties and coinjK*u- 
.satipii, of all public officers and agents, and- the manner in which they shall be 
elected, appointed and removed. 

.Sec. 9. Any officer of the .State may ]>e impeached for mal-administration. 
corruption, incoin])etency, gross immorality, neglect of duty, or any liigli crime 
or misdemeanor. The House of Delegates shall have the solo power of iui- 
peachment. The senate shall have the sole power to try im])eachnients, and 
no })er.son shall ])e convicted Avitliout the coiieiiri'ence of two-1 birds of tlu* 
members elected thereto. When sitting as a court of iinpeaclnmuit, the ITosi- 
deut of the Supreme Court of Api)eals, or if from any ■cause it be impi'oiier for 
him to act, then any other judge of that court, to be designated by it, shall 
preside; and the Senators shall be on oath or alltrmatjoii to do .1ustic-e according 
fo law and evidence. Judgment in. cases of imjieacliiiieiit shall not extend 
further than to removal from office, and disc(iialification lo hold any office of 
honor, trust or profit, under the State; but the party eonvicte<l shall be liable 
to indictment, trial, judgment and punishment, according to law. The Scmaie 
lufiy sit during the recess of the Legi.slature, for the trial of imi^euehments. 

Sec. 10. Any citi74eu of this Slate, who shall, after the adoption of this 
t'lonstitution, either in, or out of the State, fight a duel witii deadly weapons, 
or send or accept a challenge so to do, or who shall act as a second or know- 
iitgly- aid, or a.^ist in such duel, shall, ever tlfereafter, be incapable, of holdhig 
{iuy’ oWce of honor, trust or profit in this State. 

Sec. 11, The I.fegislature shall imescribe the manner of conducting an<l 
making returns of elections, and of determining contested elections; and shall 
pass such laws as may he neces.sary and proper to jirevent intimidation, dis- 
order or violence at the polls, and corruption or fraud in voting, counting th(‘ 
vote, ascertaining and declaring the result, or fraud in any miinner, upon 
the ballot. 

Sec. 12. The Legislature shall enact nroper laws for the registration of 
all qualified voters In this State.^ 

ARTICLE Y. 

DIVISIOISr OF POWERS. 

Section 1. The Legislative, Executive and Judicial Departments shall 

separate and distinct, so that neither shall exercise the powers properly 
belonging to either of the others; nor shall any per.sou exercise the powers 
of more than one of them at the same time, except that .iustices of tJie peace 
.shall be eligible to the Legislature. 

ARTICLE VI. 

LEGISL.VTtJRE. 

Section 1. The legLslative power shall be vested in a Senate and House 
of Delegates. The style of their Acts shall be, “Be it enacted l)y the T.ogis- 
htturo of ^West'Yirgima.’’ 

**Sec, 2. The Senate shall be composed of twenty-four, anti the House of 
Delegates of sixty-five members sul) 3 ect to be increased according to the pi*o- 
visions hereinafter contamed,^^ 


3 Amendment proposed- by the legislature of 1S83 and ratified on Oct- t'4, 1884. 
^Amendment proposed by the legislature of 1901 and ratified on Nov. 4, 1902. 
®Th6 senate now consists of 30 and the house of delegates of 86 members as pro- 
■^ided by the acts of 1901, Chap. 10, 
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^ Si:c. 3. Senators shall )>e elected for the term of four year.^ ami Delegates 
tor the term of two years. The Senators tirst elected, shall divide themselves 
into two classes, one Stmator fi'oin every district being assigned to each class; 
aiwl of these classc^s, the lirst to be designated by lot in sucb uuinner as tin* 
Senate may determine, shall hold their seats for two years; and the second 
for tour years, so that after the first election, one-half of the Senators shall be 
elected biennially. 

Skc. 4. For the election of Senators, the State shall be divided into 
twelv(^fj Senatorial Districts, which rniimbev shall . not be diihinished, but may 
he increased as hereinafter iwovided. Every district shall elect two Senators, 
but where the district is composed of more than one county, both shall not be 
<*U<)sen from the same comity. The districts shall be compact, formed of con- 
Hgnoiis territory, ])ouiided hy county lines, and, as nearly as practicable, eQual 
in population, to ])e ascertained ])y the census of the United States. After 
every sn<*U eeiisns, the Deghslature shall alter the Senatorial Districts, so far 
MS may be necessary to mpkc them conform to the foregoing proyision. 

Sec. r». Until the Senatorial Districts shall be altered by the Legislatiii*c^ 
<is herein prescribed, the counties of Hancock, Brooke and Ohio shall con- 
stitute the tirst ISenatorial District; Marshall, Wetzel and Marion, the second; 
Ritchie, Doddridge, Harrison, (Rimer and Odhoun, the third; Tyler. Pleasants, 
\yood and Wirt, the fourth ; Jackson, Mason, Piituam and Hoaue, the tifth*; 
Kanawha, Clay, Xicholas. Braxton and Webster, the sixth; Cabell, Wayim, 
Lincoln, Boone, Logan, Wyoming, McDowell and Mercer, the seventh; Monroe, 

< rreenhrier, Summers, Po<.*ahontas. Fayette ami Raleigh, the eighth; Lewis, 
Rando]]>h, T7i)shur, Barbour, Taylor and Tucker, the ninth; }T*eston and Mo- 
nongalia, the lentil; Hamiishire, Mineral. Hardy, (4raiit and Pendleton, the 
elewuth; Berkeley, Morgan and Jefferson, the twelftli.7 

Sic. b. For the election of Delegates, every county containing a popula- 
tion of not less than threo-tifths of the ratio of representation for the Hous<! 
of Delegates, shall, at each apportionment, be attached to some contigiiou!^ 
county or coitnti(‘s. to form a 'Delegate District.® 

Sk'('. 7. After every census the Delegates shall be ap])ortioued as follows: 
The ratio of rein'esentation for the House of Del(\gares shall be ascertained by 
dividing the whoh^ t*<'T'ulution of The Stale by Ibe number of which the House 
is to consist and rejecting the fi'action of a unit, if any, resulting from such 
division. Dividing the p<Jimlati(m of every Delegate District, and of every 
county not included in a Delegate District, hy the ratio thus ascertained, there 
shall he assigned to each a number of Delegates epual to tbe quotient obtaine«.l 
by this division, excluding the fractional remainder. The additional Delegates 
necessary to make up the number of which the House is to consist, shall then 
he assigned to those Delegate Districts, and counties not included in a Delegate 
T>istrici, whi('li would otherwise have the largest fractions im represented, but 
every Delegate District and county not included in a I^elcgate District shall 
be entitled to at least one Delegate.® 

Sec, .S. Until a new apportionmoiii shall he declared, the ('ouuties of 
Pheasants ami Wtunl shall form the first Delegate District, and elect three 
Dclegat(‘S; Ritchie and ('alhomi the second, and elect two Delegates; Barlxmr, 
Harrisou’ and Taylor the third, aiui elect one Delegate; Randolph ami Tucker 
the fourth, and (dect oim Delegate; Nicholas, Olay and Webster the tifth, and 
elect one Delegatt^: McDowell and Wyoming the sixth, and elect one Delegate.® 

Sk(\ l). Until a new apportionment shall he declared the apjioiTionment of 
T>elegates to the counties not included in Delegate Districts, and to Barbour, 
Harrison and Taylor (*onuties, embraced in such Districts, slmll be as follows: 


Thero are now fifteen senatorial districts as provided in the acts of 100L Ch.ip. 1ft. 

'By the provisions of the' reapportiomnent jict of 1901, the number of senatorial dis- 
tricts was increased to fifteen and the counties constituting each district were changed. 
See Acts 3901, Cha.p. 3 0. 

® By the pi^ovisions of an act of 1901, Chap. 10, the house of delegates consisted gf 
SO members, each comity having at least one member. Since ilie general election of 
1910, the hotise of delegates has consisted of 94 members, each county having at h-ast 
one m^'mber•. See Chap. 30, p. 270, Acts Regular Session. 1915, 
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"J u Harluuii-, Jiooiie, liraxtou. Krooke. Gabell, l> 0 (lclrbl? 4 ‘p. Fayette, naiuj*- 
.sliire, Haneoek, Jac'kson. Lof^aii, (^reeubi'ier, Monvee. ]Mer('ei*, Mineral. 

Mori^^nn,^ Grant, Hardy, TJncoln, Pendleton, IMitiiain, Koane, Gilmer; Taylor. 
Tyler, Upshur, Wayne, Wetzel, Wirt, Foeahonlas. iSummors and Ilalei^^h eouM- 
lies,- one delegate each. 

• To Berkeley. Harri.sou, Jet'fersoii, Marion, .Marshall, Mason, Alonongalia 
aiicl Preston counties, two Delegates each. 

• To Kanawha <'ouuty, toee Delegates. 

. ‘ To Ohio county, four Delegates.® 

Skc. 10. The arrangement of the Senatorial and Delegate Disiricts, ami 
apportionment of I)e]egates, sliall hereafter be declared by law, as soon as 
possible after each succeeding census, tfjiken by authority of The TTiited-nS tales. 
M lien vSo declared they. shall apply to the-'tirst general election for ' members' of 
the Legislature, to hc‘ thereafter held, and shall continue in force nnclianged, 
until such DLstricts shall be altered, and Delegates apportioned, under the 
succeeding census. 

.Sec. II. Additional territory may be admitted into, and become i)avt of 
this State, with the consent of the Legislature and a majority of the qualitied 
voters of the Slate, voting on the question. And in such case })rovi.sioii shall 
he made by law for the representation thereof in the Senate and House of 
Delegates, in conformity with the luTnciples set forth in this Constitiitiou. And 
the. number of members of which each house of the Legislature is to consist, 
.shall thereafter be increased by the representation assigned to such additional 

territory. 

..’Sec. 12. N(> pers^ai shall be a Senator or Delegate who has not for 

year next' preceding his election, been a resident within the District or county 
from which he is elected: and if a Senator or Delegate remove from the Dis- 
trictor county for which he wms elected, his seal shall be thereby vacated. 

Sec. 13. No per.^toii holding a lucrative oliice under this State, the ITiited 
states, or- any foreign government: no ineihber of Congress: no person who is* 
a .salaried officer of any railroad- company, or who is sheriff, constable,' or 
clerk of any court of record, shall be eligible to a seat in the Legislature. 

Sec, T4, No person who has been, or hereafter shall be convicted of brii)- 
ery, perjury, or other infamous crime, shall be eligible to a seat in the Legis- 
lature. No pen*. son who may have collected or been entrusted with puidic 
money, whether .<tate, county, town.ship, district, or other municipal organizu; 
tion, shall be eligible to the Legislature, or to any office of honor, triisi or 
profit ill this Sbxte uniil he shall have duly avcouiited for and paid over .‘^uch 
nmney according to law. 

• Skc. 15. No Senator or Delegate, during the term for which he shall have 
l>een elected, shall be elected or api)ointed to any civil office of profit under 
this. State, which has been created, or the emoluments of which have been 
increased during such term, except offices to be filled by election by the ])eopJe. 
Nor shall auy member of the Legislature be interested, directly or indirectly, 
in any contract with the Sitate, or any county thereof autlioi'ized by any law 
,passt,Ml during the term for which he shall have been oleehT. 

•Skc. I«, Members of the Legislature, before they enter upon their duties, 
shall take and subscribe the following oath or affirmation: ‘*I <io .solemnly 
swear for affirm) that I will support the Constitution of the United States, 
and the Constitution of the State of West Virginia, and faithfullv dis<*harge 
the- duties of Senator (or Delegate) according to the best of my ability;" and 
they, shall also* take this further oath, to-wit : “I wH^" not accept -or receive, 
directly or indirectly, any money or other valuable thing, from any' corpora- 
tion, company, or per.son, for any vote or intlueiK'e 1 may give or wi'tlihold, as 
Senator (or Delegate), or any bill, resolution or approi>nation, or for anv .act 
I ma.y do or perform as Senator (or Delegate)." These oaths shall be admin- 
istered in the hall of the house to whicli the member is elected, bv a Judge 
of the Su]»reme Court of A])peals, or of a Circuit Court, or by any other person 
authorized by law to administer an oath; and the Secretary of Stale shall 
record and hie said oaths subscribed by each member: and no otlier oath or 
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v1<‘rlai‘;tiiou shall ]>e n'quiml as a <iualili(*aiiniL Any iiiomlier who >iiall refuse 
h) take the oath liereiii preserhaHl shall forfeit his seat: iiud any luemher who 
shall he <tonvi(*te(l of hn\iii!i;' violated the oath last above laMHUired to be taken, 
shall forfeit his seal and he nisqnalitied tinaa'after from hoidiutc any otliee ot 
IM’otit and trust in this State. 

Sho. it. .^lembers of th(‘ r^irislatnre shall, in all eases exeepl treason, 
felon;^,, ami bn'aeh of tin* ]>eae(‘, ]*e privileged from arrest diirint? tlio session, 
and for ten days )>efort* ami after the same: and for word'-i spf.ken in debate, 
or any reiKU't, motion or propositi^ai made in eitln*!* house*, a member sh<i not, 

Ik* (|m*srha>ed in any othei.* ])la<*e. ^ t • , 

Sne. isr Tbe L(*i?islatiire shall assemble at the seat ot (TO\ernment, bie e 
niallv and not ofl(*ner. unless convened by the (Governor. his session 

uf (lit' I,fs;isl:)niiv, iifU'v (hi' acloiitlim of tlii> (’oiistUntioii. shall cojnmence on 
tho third 'Tiwsilay of Xovotiiher. tfs72. and Uio ri'snhir biennial session ol thi 
Leuislatnro shall coniiiiouci' on tho sei'oiid Wodiiosday of .Tannaij. ■ 
e\(‘rv TW<t y(*ars lliereafter, on the same day, 

Sko. id. The Governor may comeiie tlie Le^dsUitnre by ]»ro(*laination 
whenever, iu his opinion, the public safety or welfare shall reciuire it. sm 
he hi^ duty to conveiu* it, on ai»pli<*ation in wrlliiKS of three-fifths of the mem- 
bers eh*cted to (*acli Inmsi*. _ , ^ ,,, ,, 

Sec, 2d. The seat of Government shall be at (Imrleston. until otheiA is< 

3 >rovidKl by law. . , . , , ,, 

Sep 21. The Goveiaior may com one the Le.i<ishdure at anothei iihUK 
when, iii his opinion, it can not safely nsseinble at the seat of (lovernme^ 
and the Ge^islature inav, when in session, adjourn to some otliei phue. wlun 

h" fs ophdr,,;. tho pnhlic safety or n-clfavc. or the safety of the niemhers. or 

then^^hiMUh slwl! jeiinu Legislature, after the first shall eontiiuie longer 
than lorty-five days, without the coiicnrrenoe of tiyo-thivds of the meml.ers 

' XiShi'i' lIonso shall, during ttie session, adjanrn for inoi-e than 
threi' ilafs. witlioni’ the consent ‘('if tlu' other Xor ^ 

oousent, adloum to any other place than that in winch the I.egislatine is 

24 inaioiiiv of the inenihcrs elected to ench Hinise of the 
lalnrc. shaU constitute a -luonun. But a sinpier niimher 

day ro day. and shall .he anthoriKed to compel the attendance ot aosent meni- 
lln-s. as ea.-h Thmse may proyide. Kach House shall determine the rules of ts 
priK-eedings and I,e the judge of the eleelions. reinrn.s and 
own memliers. The Senate shall choose, from its own ody. | 
and the House of Delegates, from its own body, a V*. . .. i? L 

shall aniioint its own offleers. and remoye lliein at iiteasuro. The ohUst Di e 
.".tc nrcseiif shall call the Hoii.se to order, at the o])einng of each now Hoiisi 
ot D el -Mi- and prcsKle over, it until the Speaker thereof shall have heen 
I'hosou and iiaie taken his sent. , The oldest memhor of the Pi'esent at 

e Vonrl-mneut I'f eaeh regular session thereof 
order, and preside over the same until a Bresident ot the Senate slial! Iwm 

b(K*n chosen uiid have Inlceu his seat. i 

siiK Kach House niav punish its own meinliors for disorderly Ix*- 

Icnior and^vith the <*<mcuiTeuee of two-thirds of the memhors eleeted Iheroto, 
expel ii meinlwr. Imt not twiee for the same offense • 

Stre ■•’G Kaeli House shall have power to provide for its onii s.itety. and 
the iindlsturheil transaeti<\iis of its Inisiness. and may piuii.sh l.y ini|irisoiniien1. 
mv "T 1 , 0 ^ a memlier. for disrespe<-tfnl hohavlor in Its • duties 

s me 11 '^ auv of its proeeodiiigs. or of its offleers in the diseharge of Ins duties, 
or for riiv -issaiilt. threat or ahxise of a mcinher. for words spoken in ftehate. 
1 iit sneh'iinprisoiiment shall not extend lieyond the termination of the se«smn 
aul! SraVl not prevent the piinishmeiil of niiy offense, by the ordiiiary course 

''sre. 27. Taws .sliall lie enacted and enforei'd. by suitable provisions and 
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] tenuities reiiuirinu: slierittV, and ail other odieei*!^, wlietlier wState, county, district 
or municipal, who shall collect or receive, or whosii c>tticial duty it is or shali 
he, to coll(‘ct, receive, hold or pay out any money belonj^iujx to, or which is. 
or shall he, for the use of the State or of any tmunty, district, or municipal 
cor]>oration. r»> make annual account and settlement theriToi*. Such settlement, 
when made, shall he subject to exceplious. and take such direction, and have 
only such fort'e and effeid. as may be prtwided by law; but in all eases, such 
settlement shall be recorded, and be open to tb(‘ examination of the people at 
such coinenient place or places as may be appointed by law. 

Sk(\ 'JS. Rills and resolutions may oriiriuab* in tdtber IIoiis(‘, but may be 
liassed, amended or rejected by 1h(‘ other. 

Sh(‘. 2b, Xo bill shall become a law until it has been fully and distinctly 
read, on thre<‘ ditfereut days, in each House, unless in case of urgency, by a 
vole of four-tifths of the members ])resent. taken by yeas and nays on eacli 
hill, this rule be disjkcnsed with: Pro\ ided. in all cases, that an en£rrosse<l 
bill shall l)e fully and distinctly read in each House. 

Sj'C. Mb. Xo act hereafter i>assed shall embrace more than one object, and 
tlmt shall lie pres.'^ed in Hie title. Rut if any object shall be embraced in an 
a(‘t which is nor so tlu^ act shall be \ old only as to so much thereof 

as shall not he (expressed, and no law shall be rc^vived. or amended, by refenmci'^ 
t(» its titl(‘ only: but thi‘ law r(wi\ed. or the section amended, shall be insert(‘d 
at largta in tlu' muv ; cl. And n<» a<*t of the Le^gislatmae exet^it such as may 
)>e passed at the first session unde^r this ( 'onstiintion. shall take effect uiuil 
tli(‘ expiration of ninety days after its pa.ssage. unless tlie Legislature shall by 
a vot(' of two-thirds <(f ila* inmnbers ekaaed to each House, taken by .t'eas and 
nays, otherwise diivct. 

Sue, 21, When a l>ill or joint resolution jiassed by one House, shall lie 
amended by the other, the question on agreeing to the bill, or joint resolution, 
as amended, shall be airain \oted on. by (he yeas and nays, in the Hou.se by 
which it was originally passed, and the result entered upon its journals; in 
all such cases the atiirmative vote of a majority of all the members elected 
to such House shall he necessary. 

8kc. 22'.' Whenever the words. **a majority of the members elect^j^ to eitlier 
House (d‘ the Legislature,** or words of like inpiorl. are listed in this C’on- 
sHtuiion, .they shall be construed lo mean a majority of the whole number of 
uiembtu‘s to whicdi eacli Iloiist' is. at the time, entitled, under (he apporthinmfMii 
of re]>tesentation, establislicMl by the provisions of this C^>nst1txttion. 

Skc'. 22. The memlier.s of the Legislature shall each i*eceiv(^ for their smn - 
ices the sum of four dollars ])er day and ten cents for each mile traveled in 

going to and rerurning from the seal of government by the most direcd roiitic 

The i^i>oaker of tln^ House of Delegates and the President of the Stmaltx 
sluill each receive an additional compensation of two dollars ]jer day for each 
day they shall act as presiding officers. Xo otlier allowance or emolument than 
that by this section ])rovided shall dirt'ctly or indirectly be made or paid to (lie 
members (»f oitlnn* House f<»r jtostage, .stationery, n(‘ws])a])ei*s, or an>' (dlun* 
])Urpose whatever. 

SIX’, 24. The Legislature shall provide by law tli.-d the fuel, stationery 
and printing itaper. furnished for the use of the State: the ('opying, printing, 
binding axid distributing the laws and journals: and all other printing ordered 

by the Legislature, shall be 'let by contract to the lowest res]ioiisible bidder, 

bidding under a maximum price to be fixed by the Legislature; and no meml^er 
or officer thereof, or officer of the State, shall be intei'ested, directly or indirect- 
ly, in >sucli (-ontract, but all such contracts shall be subject to the approval of 
the Governor, and in case of his disapi>roval of any siudi contract, there shall 
]>e a reletting of the same in the manner prescribed by law. 

Skc. 2r>. The State of West Virginia shall never be made defendant ii> 
any court of law or equity. 

, Skc, 3(>. The Legislature shall have no power (o authoi*ix(‘ ]otterie>s or gift 
enterpriv«es for any purpose, and shall pass laws to prohibit tlie sale of lottecy 
or gift enterjn'ise tickets in this State. 
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. wluill ])e passed after the eleetion of ;niy jnihlit- odirer, 

wiilcii shall o]Ka'ate to extend the term of his office. 

She. dS. Xo extra eoiiipeusation shall he Kraiited er allowed to any piihli(' 
offic(‘i\ agent, servant or coiUraetor. after the services shall have been laun- 
dered or the <‘()ntract made; nor shall any Legislature authorize the ]>ayiiient 
of any claim or ijart thereof, hereafter <'reated against the State, under ;in.\ 
agreem<*nt or contract made, without express authority of law: and all sncli 
nnauthorized agreements shall be mill and void. Xor shall the salary of any 
])nb]ic officer he increased or diminished during his term of office, nor shall 
any such offic-er, or his or their sureties be released from any delir or liability 
due the State: Provided, The Legislature may make atipropriations for expendl- 
tureM hereafter' mouiTed in sup] messing insurrection, or ro[>elling invasion. 

Sec. ,‘lh. The I.egislatnre shall not pass local or spcnaal laws in any of tho 
following eminieratcHl cases: that is to say for: 

(.Ti-anting d1voi*ces ; 

Laying out, opening, altering and working roads or highways: 

Vacating roads, town ])lats, streets, alleys and public grounds: 

Locating or changing county seats: 

Pegulating ov changing county or district affairs; 

Providing for the sale of church ]>ropeiTy, or pro])ei‘ty held fur chariiabU' 
uses ; 

Jiegulating the practice in courts of justice: 

Incorporating cities, towns or villages, or umeiidiug the charter of an.\’ 
city, town or village, contaiuing a ])Oi»ulatiou of less than two thousand ; 

Summoning or impaneling grand or. petit juries: 

The opening or conducting of any el€*ction, or designating the plact' of 
voting; 

The sale and mortgage of real estate belonging to minors, or orluu's 
under disability: 

Chartering, licensing, or estaldishing ferries or toll bridges; 

Uemitting tines, ]>eiialties or forfeitures; 

(hanging the laws of descent; 

Ke^ulatiug the rates of interest: 

Authorizing deeds to be made for land sold for taxes: 

lleleasing taxes; lleleasing title to forfeited lands. 

The Legi.slature shalP jirovide, by general laws, for the foregoing and alJ 
otlier cases for whicdi provision can be made; and in no case sliall a special 
act be passed, where a general law would be proper, and can be made up] di- 
cable to the case nor in any other case in which the courts have jurisdiction, 
and are comi^etent to give the relief asked for. 

Sf:c. 40. The Legislature shall not. confer upon any court, or judge, tln^ 
power of appointment to office, further than the same is herein provided f()r. 

Se(\ 41. Each llous(' shall keep a journal of its proceedings, aud caust^ 
the same to be i)ublishe(l from time to time, and all bills and joint resolutions 
shall bo descri])ed thoreiii, ;is well by their title as their number, and the ayes 
aud nays on any huestioii. if called for by one-tenth of those present, shall be 
(altered on the journal. 

Sec. 42. Bilks making approjiriatious for the pay of members aud officers 
of the f^egislature, and for salaries, for the ..officers ..of the . Government, shall 
(‘oiitaiu no provision on any other subject. 

Se('. 43, The Legislature shall never anthorize or establish any board or 
court of registration of voters. 

Se<\ 44. In all elections to otlxce which may hei'eafter take place in the 
I^egislature, or in any county, or muuicipHl body, the vote shall ix^ viva vocis 
and be entered on its journals. 

vSec. 4r>. It shall be the duty of the Legislature, at its first session aft<‘r 
the adoption of this Coxistituliou, to provide, by law, for the punishment i>y 
impi’isonuient in the iieuitoiitiary. of any jjerson, who shall bribe, or atteinjil 
to bribe, anj^ executive or judicial officer of this State, or any member of tlu- 
l.egisiature in order to iufiuence him in the performance of any of his ofiicial 
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or public duties: and also t(> pvoA’ide by law for tbe pnnishinent by imj)i‘isou- 
iiuait in tbe penitentiary oI‘ any of said ijfficers, or any ineinber of tbe IjCgisIa- 
Tnre, who shall demand, or receive, from any corporation, company or person, 
nny money, testimonial, or other valuable thing, for the performance of his 
official or*])UbUc duties, or for refusing or failing to perform the same, or for 
any vote or influence a member of the Legislature may give or withhold as such 
jnember, and also to provide by law for compelling any person, so bribing 
or attempting to Indbe, or vSo demanding or receiving a bribe, fee, reward, or 
testimonial, to testify against any person or persons, who may have commilteil 
any of said offences; Provided, That any person so compelled to testify, shall 
1 k' exempted froan trial' and jninisliment for the ofteiico of which he may have 
been guilty, and com-eniing which lie is compelled to testify: and any jierson 
couA'icted of any of the offences specified in this section shall, as a part of 
the lainishmenl thereof, he forever disqualified from holding any office or posi- 
lion of honor, trust, or ju'ofit in this State. 

Sfc. 4<>. On and after the first day of July, one thousand nine hundred 
ami fourteen, the manufacture, sale and keeping for sale of malt, vinous m- 
s{)irituous jl<iuoi*s, wine, porter, ale. beer or any intoxicating drink, mixture or 
preparation of like nature. exce]>t as hereinafter ]U‘Ovided, are hereby prohibited 
in this State: ])rovided. howe\er, that the inaiuit‘a<*tiire and sale and keeping 
f<»r sale of smdi liquors for medicinal, pharma ceutbaii, media ni(‘a1. sacramental 
and sc'ieiitific j)iirru)ses, and the manufacture and sale of donaturtd alcohol^ tor 
industrial purjjoses may )h‘ permitted under such regulatious as the liOgisla- 
t ure may prescadlie. The Legislature shall, without delay, enact siuffi laws, 
with regulations, conditions, securities and x>eualtios as may lui necessary to 
<‘aiTy into effect the provisions of this section.'* 

Skc. 47. No (‘barter of inconioration sliall be granted to any church or 
religious denomhiatioii. Provision may be made by general laws for securing 
the title to <‘Uurdi projKuty. and for the sale and transfer thereof, so that i( 
shall be held, used, or transferred for the purpose of such church or religimis 
-denomination. 

Sec. 4S, .\.iiy hushaud or iiareut. residing in this .State, or the infant chil- 
dren of deceased ])areuts, may hold a ffiunestead of the value of one thousand 
dollars and ]jm'SoJial iiropcndy to the value of two hundred dollars, exemjtt 
from forced sale su]u<‘ct to such regulatious as shall he ])roscribed by law. 
Provided, .That such homestead exemption shall in no wise affect debts or 
liahiliries existing at the rime of the adoption of this Constitution ; and provided 
furtiier. 'Jffiat no lu-operly shall he exempt from sale for taxes due thereon, 
‘Or for the payment of imrehase money due upon said property, or for debts 
(‘ontracted ffu- the erection of improvements tbereon. 

Skc., 4‘J, The Legislature sbaJl pass such Laws as may he necessary t(^ 
protect the jiroi^erty of married women from tlie debts, liabilities and control 
M>f their hushauds. 

. Skc. oO. The Legislature may inovidc for sui>mitting to a vote of the peo- 
ple at the genera] election to be held in ISTtb or at any general election there- 
after. a plan or scheme of proportional representation in the Senate of this 
State: and If a majority of the votes cast at such election be in favor of th(* 
plan submitted to them, the Legislature shall, at its session succeeding such 
■election, rearrange the .Senatonal Districts in accordance with the ])laii so 
.approved by ilie peo]>le. 

AKTICLE VI 1. 

KXECU TIVE DKP AliTXlKNT. 

Section L The Executive Department shall consist of a tlovernor, Secre- 
tary of .State, State Superintendent of Free .Schools, Auditor. Ti*eaSiirer and 
Attorney-General, who Khali be ex-officio. Reporter of the Court of Appeals. 
Their terms of office, respectively, shall be four years, and shall commence on 
the ffnirth clay of March, next after their election. They shall, except the 
Attorney-<’}eneral, reside at the seat of government during their term of office. 


‘'Amendment proposed by the legisluture of 1.911. and ratified on Nov. 5, 1012. 
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;iih] ki^ei) tlim‘ tlie ])nbrK* records, books niid ]>ai>ers pertaiuiii,;^^ to their resiu'C- 
otfiees nud shall iierforni such duties as juay i>e }>i*oscribed by law. 


* ' LLECTJO^fS. 

Skc. 2. An election for jAovenmr, secretary of stale, state sui)eriuteiule3U 
of 11 ‘eH schools, auditor, treasurer and attorney j^eiierah shall ho held at such 
times and ])la(*es as may be prescribed i)y law. to 

Sko. P>, The returns of every election for the al)ove named officers shall 
i)e seaJed up aJid transmitted hy the returniujjc officers to the secretary of stale, 
■direi'ted to the s])eaker of the house of delei^ates, who shall immediately after 
the ur,ajanizati(tn of the house, and before proeeediu.it to business. oi»en and 
juiihish the same, in (be presence of a majority of each house of the le.Liislature, 
whiclji shaJJ for that purpose assemble in the hail of the house of delei?ates. 
'i’he tierson havinj; (he Ini^hest number of votes for either of said offices, .shall 
l)(‘ d>*clare(l duly elecleil thereto; but if tw(> or more have an eiinal and the 
liiirliest number of ^otes f<»r the same office, the Legislature shall, hy joint 
^■ote, choose om^ (d' siicli persons for said office. Contested elections tor the 
(iffict^ of (tovernor sliall he determined by both houses of the Legislature by 
Joinr vote, in such manner as may be prescrii>ed by law.i^ 


EI.K.IBiniTY. 


Sec, 4. Xoue of the executive oftii'ers meiitioiUHl in this article shall hold 
any other office during the term of liis .service. The (loveruor shall not be elL 
gible to said office for the four years next succeeding the term for which he 
was elected. tiJ 

>Skc. 5, The chief executive ]>ower shall he vested in the Covernov. who 
shall take care that the laws he faithfully executed. 

Sec. 6. The (Tovevnor shall at the coiniuoncemeut of each session give 1o 
liie Legislature information by message of condition of the t!?tate. and shall 
reconiihehd sitch measures as he shall- deem ex})eii1ent. He shall accompany 
his message with a statement of all money received and paid put by him, from 
any funds, sui)ject to his order with vouchers therefor: and at the coininonce- 
ment of each regular session ]»resent estimates of the amount of money re- 
quired by taxation for all purposes. 

Sec. 7. The (tovernor may, on extraordinary occasions, convene ai his 
--oNvn instance, the Legislattire ; hut when S(» convened it shall enter upon 3io 
business except that slated in the proclainaliou hy which it was, called together. 

Sec. 8. The Oovermn* shall nominate, and hy and with the advice ami 
oouseiit of the Senate (a majority of all 'Senators elected concurriug by yeas 
and nays), appoint all ()fficers whose offices are established by this (buistitu- 
tion, or .s])all be created hy law, and whose appointment (>r election is not 
(dUerwise provided for: and no such officers shall be appointed or elected by 
th(* Legislature, 

Sec. 0. In case of a vacancy, during the recess of the Senate, in any 
office which is not elective, the (h)ver3U)r shall, i>y appointment, till such vacancy, 
unril the xiext meetin.g of the Senate, when he shall make a nominal ion for 
sucii office, and (he person so nominated, when confirmed by the Senate (a 
majority of all the Senators elected concurring hy yeas and nays), shall hold 
his office during the remainder of the term, and until his suceesst>r shall be 
apiK)inted and qualified. Xo i)ei‘soii, after being rejected by the Senate, shall 
he again nominated for the same office, during the Sxnme session itnless at the 
of’ The"' Senate :. nor shall such q verson- he npi >011110(1 to the same ofiH*e 
duritig the recess of the Senate. ; 

Seo. 10. The (iovernor shall have power to reuiove any officer whom he 
mav appoint, in case of incompeteney, neglect of duty, gross immorality, or mal- 
(VaWuice in office; and he may declare his office vacant and fill the same as 
iKU'ein provided in otlier eases of va(viney. 


I'q-Vmenciment proposed by the legislature of 1901 and ratified at the election of 

proposed by the Legislature of 1901 and ratified on Xov. 4, 1902. 
.Amendment proposed by the legislature of 1901 and ratifc^d on Xov. 4, 190J. 
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Sht'. 11. Tlit‘ (lovemur siiaiJ liave i>ower to remit tines niul peiialtie*< in 
siK-li ('Uses Mild niidei* sndi regulations as may be prescribed by law ; to coni- 
imite capital punisbineul and. except where the ia*oseciilion has been carried 
on ))>' the House of Delegates, to grant reprieves aiul pardons after eonvictiow: 
bur iie shall coininiinicate to the Legislature at each session the particulars of 
every case of tine or ijenaity remitted, of pnuishmeiit coimnnted and of reprieve 
or pardon granted, with his reasons therefor. 

Skc. 12. The (Tovernoi* shall be commander-in-chief of the military forces 
of the State (exce{)t when they .shall he called into the service of the United 
State>n, and may call ont the same to ‘ execute the laws, suppress msurrectloii 
and repel invasion. 

Sk(’. i;i \Vheu any State officer has executed his official bond, the Governor 
shall, for such causes and in such manner as the Legislature may direct, 
reipiire of such officer reasonable additional security: and if the security is not 
given as required his office shall be declared vacant, in such manner as may 
l>e j)rovided by law. 

Sicc. 14. Every bill passed by the Legislature shall, before it becomes a 
law, be presented to the Governor. If he approve he shall sign it, and thereupon 
it .shall become a law; but if not, he .shall return it. with his objections, P> 
the House in which it originated, which House shall enter the objections at 
large upon its journal, and ])roceed to reconsider it. If, after such reconsidera- 
tion, a majority of tbe members elected to that Hon.se, agree to pass the bill, 
it shall be .sent, together with the objection.s. to the other House, by which it 
shall be reconsidered, and if ai)proved by a majority of the members elected to 
that House it shall become a law, notwithstanding the objections of the Gov- 
m*nor. But in all such eases the vote of each Hou.se shall be determined b.v 
yeas and nays to be entered on the journal. Any hill which .shall in»t he 
r€'‘turiied by the Governor within five days (Sunday excepted), after it shall 
have been presented to him, shall be a law, in like manner as if he had signed 
it. unless the Legislature shall, by their adjournment prevent its return, in 
which case, it .shall be filed with his objections, in the office of ^the Secretary 
of Ktato, within ftre xlays after such ad.lourninent, or become \i law. 

Skc. 15. Every bill passed by the Legislature making a})}n*opriatiojis of 
money, oinbracing distiucr items, sball before it becomes a law, be^ prosenled 
to the (irovernor; if lie disapproves the bill, or any item or ai>propriatiou therein 
contained, he shall communicate such disapproval with his reasons therefor to* 
the House in which the bill originated; but all items not disai)i>roved shall have 
the force and effect of law according to the original iirovisions of the bill. Any 
item or items so disapproved shall be void, unless re-passed by a majority ot 
each House according to the rules and limitations prescribed in the preceiling 
section in reference to other bills. 

Skc. Id. In case of the death, coiiviction on im))eacJiment, failure to* 
unalify, resignation, or other disability of the Governor, tlie Pre.sident of the 
{Senate shall act as Governor until the vacancy is filled, or the disability re- 
moved ; and if the President of the Senate, for any of the abovt* named causes, 
shall become incapable of performing the duties of (b>veriK)r, the same shall 
(i(‘VoIve upon the Speaker of the House of Delegates; and in all other cas<‘S. 
wbeia* there is no .one L) act as Governor, one shall be chosen by joint v<at‘ of 
the legislature. Whenever a vacancy shall occur in the office of tlovtu-noi" 
before the first three years of the term shall have expired, a new oUMdion for 
(Jovernor shall take place to fill the vacancy. 

1,7. If the ofilce of secretary of state, auditor, treasurer. stutt‘ sa]>er- 
intendent of free schools, or attorney general, .shall become vacant i)y do, dJi, 
resignation or otherwise., it shall he the duty of the governor to fill the same 
by ai;pointment, and 1he.ui>p<>intee shall hold his office until his successor shall 
l^ elected and qualified in such manner as may be ]u*escribed by law. The 
subordinate officers of the executive departmenjt and the officers of all pxtblie 
institutions of the State shall keep an account of all mouey.s received or dis- 
bursed by them, respectively, from all .sources, and for every service performed, 
and make a semLannual report thereof to the Governor under oath or aifinna- 
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tioii; aud any otlicer who shall wilfully iiiako a false i‘ei>oii shall he <leenied 
.miiity of perjuryA- 

Sec. 18. The snl)or(liuate offieers of the Execiithe Doiiavtniont and the 
oljleers of all the piihlie institutions of the State, shall at least ten days inv- 
e(‘fling each regular session of the Legislature, severally report to the Oovernoi, 
who shall transmit sueh report to the Legislature, and the (h)V(‘ruor may at any 
lime require information in writing, under oath, from the otlicers of his (h^jart- 
ment, and all otileei’s and managers of State iiistitiitlous. upon any suh.ieet re- 
lating t9 tlie coyiditifai. management and expenses of the respective ollioes. 

Sec! 19. The olticers named in this article shall reoeive for their services 
a salary to he established by law: which shaJl not ])e increased or diminished 
dni’ing their udieial terms, and they shall not. after the exinr.itiou of the terms 
of those in office at the adoption <)f this ameiidmeiit, receive i(> their own ust' 
any fees, costs, percpusites of office or other compensation, and all fees that ina.\ 
iKO'eafter be payable by law. for any service ])erforuied by any officer in‘o\i(]ed 
for in this article of the <‘onstitution, .shall he paid in advance into the Slate 

ri‘{\*{snry.i4 

AirncLK 

.jrnTCiAi. i)i rvuTviFXT. 

Section 1. Tin* .hidicial power of the State shall be \ested in a supnmu^ 
<-oiirr of appeahs, in circnit courts and rh(‘ judges thereof, in such inferior 
Irihnnals as are liercdn aiithoriwd and in justices of tin* peace. 


SCCKEMK COl HT OF ArFEAES. 


Sec. 2. The suin'eme court of apiieals shall consist of foui'i^^ judges, any 
three of whom shall by a quorum for the transact hm of hiishiess. d’hey .shall 
he elec'ted bj' the voters of the State and hold their office for the term of twelve 
years, unless 'sooner I'eiuoved hi the maimer prescribed by this constitution, 
o.xcept that the judges in office when this article takes eftect shall remain 
therein until the expiration of their present term of office. 

Sec. S. It shall have original jurisdiction in cases of habeas corpus, man- 
damus. and jDrohibition. It shall have aijpellate jurisdiction in civil cases where 
tlu‘ matter in controversy, exclusive of costs, is of greater value or amoimt 
than one hundred dollars: in controversies concerning the title or boundaries of 
land, the probate of wills, the appointment or qualitieution of a jiersonal rtqjre- 
sentative, guardian, committee or curator, or concerning a mill, roadway, ferry 
or landing: or the right of a corporation or county to levy tolls or taxes: and 
al.so, in cases of quo warranto, habeas corims, mandamus, <‘ertiorau and pr(F 
hihition, and in cases involving freedom or the constitutioualhy of a law. It 
shall have 'appellate jurisdiction iiv. criminal cases where there has been a con- 
viction for felony or inisdenu‘anor in a circuit court, and where a convh'tion has 
la^eii had in any inferior court, and been affirmed in a circuit court, and in 
cas(^s relating to the public revenue, the right of appeal shall belong 1o llU' 
State as well as the (lefendant, and such other appellate jurisdiction, in both 
<*ivil aud criminal cases, as may be prescribed by law. 

Xo decision rendered by the .supreme couit of appeals shall be considered 
as binding authority^ upon any of the inferior courts of this State, except hi 
th(' particular case decided, unless such decision is concnrrocl in by at least 
thr(>c judges of said court. 

Sec. 5. When a judgment or decree is reversed or affirnuMl by the su])reme 
court of appeals, every point fairly arising uixm the record of the case shall bo 
considered an'd decided ; and the reasons therefor shall be concisely staled in 
writing aud pi*estu*ved with the record of the case, and it shall be the duty of 
1h(‘ coiirt to i)repare a syllabus of the points adjudicated an such <*a.se conciinaal 


’’•Amendment proposed by the legislature of ijOl and ratibod on Xo\. 1, L -• 
'»A.mendment proposed by the legislature of 1901 and ratified on Xo\. 4, 19U-. 

’3 The whole of Article vm is an amendment; it was proposed by the legislature of 
1S7i) and was ratified at the election of Oct. 12, ISSO. -v-vi 

‘«The supreme coiuA of appeals now consists ol five 3 udg<‘S , see [Aiticb* J 
ratitied in Nov,, 1902; .see, also, Acts 3 902, Chap. 3 9. 
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ill by of tUo jud^^es tlioreof. wiiloli jilinll be pretlxefi to the piiblishe<l 

rejxnt of the ease. ' . 

Sice. 0. A writ of error, suiiersedeas. or aiipeal shall be allowed only by 
tb<^ supreme court of apj‘eals, or a . 7 «d£?e thereof, uia>n a petition assignpnr 
error in the jiidginont or proceedings of the inferior court and then only after 
said i-oiirt or .indge shall have examined and considered the record and 
assignment of errors, and is satisfied that there is error in the same, or that 
it ])reseiits a ])(jint jiroper for the consideration of the supreme court of appeals. 

Sec. T. If from any cause a vacancy shall occur in the supreme court of 
apiieals tlie Governor shall issue a writ of election to fill such vacancy at tin' 
next gcaieral electioii for the residue of the term, and in the meantime he shall 
fill siK'h vacancy by appointment until a judge is elected and qualified. Hut 
if the uuexpired term he less than two years the Governor shall fill such vai'aiicy 
by appointment for the iinexpired term. 

Sb'.c. S. The officers of the suiireme court of appeals, except the reiiorter, 
shall appointe<l hy the court, or in vacation by the judges thereof, with tin' 
]Miwcr of 1 ‘emoval: their duties and compensation shall he prescribed by law. 

Sic. fi. Tliert^ shall Ik‘ at least two terms of the supreme court of aiipeals 
ln‘ld auiinally at sue]] times and places as may be prescribed by law. 

CIKCVIT OOrRTS. 

Se< . 10. Tile stale .shall be divided into thirteen circuits.^” For the cireiiil 
hereinafter called the first, two judges shall be elected, and for each of the 
otlna* circuits oU(‘ judge shall be eleoted by the voters thereof. Each of tlie 
judges so (‘lected shall liold his office for the term of eight years unless sooner 
rmuoveil iu the manuev prescribed in tiiis (Constitution. The^ .ji,idge,s^ of tlie 
circuit (‘onrts iu office when this article takes effect shall remain therein uifiil 
the (expiration of the term for which th(^y have been elected in the circuits in 
uhich they may res])eclively reside, unless sooner removed as aforesaid. A 
vacancy in the office of a judge of the circuit court shall be filled in the saint' 
manner as is provichal for in the case of a vacancy in the office of a judge of the 
supreme court of appeals. During his ('ontiniiance in office the judge of a 
circuit court shall la'side in the circuit of which he is judge. The business of the 
first cir(‘uit may be apportioned between the judges thereof, and such judges 
may hold courts in the same county or in different counties within the circuit 
at the same time or at different linies as may be prescribed by daw. 

Sec.‘ 11; A circuit (*‘olirt shall be held in- every county in tlm Sta.te at Tejisi 
three times in each y(^ar, and ia*(»visions may be made by law for holding sp(^cial 
terms of said court. A judge of any circuit may hold the courts in another 
cinaiit. 

Sec. The circuit court shall have the supervision and control of all 
liroceedings before justices and other inferior tribunals, by mandamus, prohi- 
bition and certiorari. They shall, except in cases coutinecl exclusively by this 
(.oustitutiou to some other tribunal, have original and general jurisdiction of all 
matters at -law where the amount in controversy, exclusive of intosest. exceeds 
fifty dollars: of all eases of habeas corpus, mandamus, quo warranto and pro- 
hibition: and of all cases in eciuity, and of all crimes and misdemeanors. They 
shall have ai>peilate jurisdiction in all (Mses. civil and criminal, where an aiqjeal, 
writ of error or supersedeas may he allowed to the judgment or ])roceedings of 
any interior trihnnal. They shall also have such other jurisdiction. wheth(?r 
supervisory, original, appellate (»r conciuTeiit, as is or may be prescribed by law. 

Sec. 13. xintil otherwise provided by law, the State shall be divided into 
the following circuits: The counties of Brooke, Hancock, Ohio, and Marshall 
shall constitiit (3 the first circuit; the counties of Monongalia, Marion and Har- 
ris<m, ihe second: the counties of Preston, Taylor, Barbour, TiK'ker and lian- 
M<dph, the third: the counties of Wetzel, Tyler, Ritchie and Doddridge, tlie 
fourth: the counties of Wood. Wirt and Pleasants, the fifth: the counties of 
Clay, Gilmer, Jackson, Roane and Calhoun, the sixth; the comities of Putnam. 
Kanawha and Mason, the seventh; the counties of Cabell, Wayne, Tfincoln and 


There are now 2r, circuits; see Acts 11113. Chaps. 54, od and 57. 
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Eo-au, thi- ei^htli: the comities of McDowel]. Mercer, Italeij-li. M'yomint: aiul 
I eone, toe niutJi ; tbe comities of Greenbrier. Monroe, Summers, Fayetti^ and 
1 o(*aaontas, tiie teiirli; lUe comilies of T'psbiir, LevA'is. Braxton. Xiiliolas and 
\\ei)‘ster. ’ tUe elevtaitli : tlie comities of (rrant. Hardy. Hampsliire. Mineral and 
iViidleton, the twelftli ; the (*omities of Jefferson, Berkeley and Mor 2 :an, the 
thirteenth.^? 

Sec. 14. The Le.i^islature may re-arraujie the ciia-iiits liereiii pr*>vided fon 
at any session thereof, next precodiiij]: any general election of the judges of 
said circuits, and after the year one thousand eight hundred and eighty-€dgbt. 
may, at any such session, iiicrcavse or diminish the number thereof. 

Skc. 15. The Legislature shall provide by law for holding regular and 
special terms of the circuit courts, where from any cause the judge shall fall 
to attend, or, if in attendance, cannot jirojierly iireside. 

OENKKAL PROVISION >s. 

Sue. IG. All judges shall l>e commissioned liy the Governor. The salaiA' 
of a judge of the supreme court of appeals shall be two thousand two hundred 
<lolIars per annmn, and that of a judge of the ciriaiit court shall be one thou- 
sand eight lumdred dollars per annum ; and each shall receive the same 
mih^age as inemi)ers of the Legislature: Provided, that Ohio couiUy may ]>ay 
an additional sum p(n’ aiuinm to the judges of the circuit court thereof; hui 
such allowance shall not l)e increased or diminished during the term of office of 
the judges to whom it may liave been made. No judge, during his term of othce, 
shall practice the j>vofession of law or hold any other office, appointment' or 
public* trust, imdei* Ibis or any other goAvrument, and the acceptance thereof 
slpi4 ,\nu>ate .his, judicial , cdlice. s Nor, sita^L <U^king his continuance therein, 
)k^ eligible to any political ofiice.is 

Sec, 17. Judges may he removed from office by a concurrent vote of both' 
houses of the Legislature, when from age. disease, mental or l)odily inlirmity or 
intemi>eraiice, they are incapaide of discharging the duties of their office. But 
two-tliirds of all the mem])ors elected to each House must concur in such 
vote, and thc‘ cause of removal shall lie entered upon the journal of (‘ac‘h 
house. The judge against whom the Legislature may be about to ijroceed shall 
receive notice* thcH'eof, accom])nnied with the cause alleged for his removal, at 
least twenty days before llie day 'on which action is proposed to be taken 
therein. 

- , Skc. is. The* voters of -each county shall- elect a clerk of* the (*ircuit caairt. 
whose term of office shall lie six years; his duties and compensation and tho 
manner of removing him from otfic(^ shall he prescribed by law, and when a 
vacancy shall occur in the office, the circuit court or the judge thereof in vaca- 
tion shall fill the same by atfpolntment until the next general election. In case 
in respect to which the clei*k shall be so situated as to make* it improper for 
him to act, the said court shall appoint a clerk to act therein. The clerks of 
said <*durts in -office .when this article takes effect, shall remain therein for the 
tia*m for wb-ieff- they were eleclt*d. unless sooner removed in the manner ])rc- 
scriived by law. 

Hkc. lb. The Legislature may establish courts of limited jurisdiction with- 
in any county, incorporated city, town or village, with the right of appeal to 
tin* circuit court, subject to such limitations as may be ])roscribed b.y law: 
and all courts of limited jurisdiction heretofore estai)lished in an.A" county, in- 
<*orporated city, town or village, shall remain as at present coustltut(*d until 
otluu‘wise provided by law. The municipal court of Wheeling shall continm^ 
ill existence until otherwise provided by law, and said court and the judge 
thereof, shall exercise the poAvers and jurisdiction heretofore conferred uiwn 
tliein: and appeals in civil cases from said court shall lie directly in the supreme 
court of appeals. 

20. Xo citizen of this State Avho aided or participated in the late 


See fArticle XV] ratified in Nov., 1902 ; the salaries of the judges of the supreme 
court of anneals and of the judges of the circuit courts are fixed by section 2SS, Hogg’s 
Code of 1913. 
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l)etwo(‘ii The j^overumeDt of the United SUdes niid a i>nrt of the peo]>]e 
thereof, on either side, shail he liable in any proceeding, civil or criminal: 
nor shall his j>rui)erty be seized or sold under dual ]>rocess issued upon judg- 
naaits or decrees heretofoi*e rendered, nr otherwise, because of any act done in 
.-K'cordajice with the usage of civilized warfare in the prosecution of said war. 
Tile Legislature shall provide, liy general laws, for giving full force and effect 
r<» this section. 

Skc. gl. Such parts of the conuuon law, and of the laws of this State as 
aie in force when this article goes into operation, and are not repugnant thereto, 
shall be and continue the law of the state until altered or repealed by the 
Legislature. All civil and criminal suits and i>roceedings pending in the former 
<-ircuits of the Slate, shall remain and be proceeded in before the circuit courts 
of the oouiities in which they were i^eudiug. 

COUlStTY COXJUTS. 

Sl'C. 2'2, There shall be in each county of the State a county court, com- 
posed of three commissioners, and two of said commissioners shall be a quornm 
fo]' the transaction of business. It shall hold four regular sessions in each 
;’e?ir. and at such times as may be fixed upon and entered of rec'ord by the sai<l 
<-ourt. I’rovisions may be made by law for holding special sessions of said 
c< )iirt. 

Skc. 2l\. The (commissioners shall he elected by the voters of the county, 
and hold their office for the term of six years, except at the first meeting of said 
commissioners they shall designate by lot, or otherwise, in such manner as the>' 
may determine, one of their number, who shall hold his office for the term of 
two years, one for four years and one for six years, so that one shall be elected 
(‘Very two years. But no two of said commissioners shall be elected from the 
.same magisterial district. And if two or more persons residing 'in the same 
district shall receive the greater number of votes cuvSt at any election, then only 
the one of siu'h persons receiving the highest niimher shall be declared elected, 
and the i>ersou living in another district who shall receive the next highest 
mimher of votes shall be declared elected. Said commissioners shall annually 
elect cme of their number as president, and each shall receive two dollars ])er 
day for his ser\ices, in court, to be paid out of the county treasury. 

Sec. 24. The county courts, through their clerks, shall have the custody 
of ;ill deeds and other papers presented for record in their counties, and the 
same shall be preserved therein, or otherwise disposed of, as now is or may b(‘ 
prescribed by law. They shall have .iurisdiction in all matters of probate, tbe 
ajjpointmeiit and qualification of personal representatives, guardians, comnntt(^es. 
onrators, and The settlement of their accounrs, and in all matters relating to 
apju'entices. They shall also, under such regulations as may be prescriV»ed by 
law. haA’e the snperlnleiideuce and administration i^f the internal and ])olic(‘ 
and fiscal affairs of their counties, including the establishment and regulation of 
roads, ways, bridges, public landings, ferries and mills, with authority to la.A' 
and disburse the couuty levies: Trovided, That no license for the sale of 
intoxicating liquors in any incorporated city, town or village, shall be gianited 
without the coiis(*ut of the municipal authorities thereof, tii*st had and ob- 
Taiued. They shall, in all eases of contest, judge of the election, qnalili(‘ati(m 
and returns of th(4r own members, and of all county and district officers, sub- 
,1(H:t to such regulations, by appeal or otherwise, as may be prescribed by law. 
i^uch courts may exercise such other powers, and perforin such (?tber duties,, not 
of a ' judicial nature: bis may be prescribed ' by law. And provision may be 
made, under such regulations as may be prescribed by law, for the pruliate of 
wills and for the appointment and qualification of i)ersonal representatives, 
guardians, committees and curators during the recess of the regular sessions of 
the county court. ??uch, tribumtls as have been heretofore established by tbe 
.l.egislature under and b.^ viiTiie of the thirty-foiiith section of the eighth 
article of the Constitution of one thousand eight hundred and se\'enty-two for 
police and fiscal purx)oses, shall, until otherwise provided by law, remain and 
<*ontinne as at present constituted in the counties in which they have betai 
respectively established, and shall be and act as to police and fiscal matters in 
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UM] tile <'ouiUy cmirts created by lliis arricU* until others Ne jirovided 
.a\\. And. until otlu'nvise provided by law. siicli clerk as is ineiirioued in tiie 
i\\ (41 1^\ -sixth scx'tiou of this article, shall exercise any jjowers ;aid dischari?e any 
duties heretofore (‘oiiferred on, or reijuired of. any c(mrl or trilaiiial estah- 
lisluMl for .indicia! purposes under the said article and section of the e(jnstLtutiou 
ot one thousaiul ei.ijht Innnln'd and seventy-two, or the clerk of such court or 
trilainal resjiectix (dy. ivspectiim* the recordin.ir and presiu’vation of deeds and 
Ollier papers presented f(n* record, matters of probate, the at>pohitiiieiit and 
Mualification of ])ersonal reiwesentatives, .laiardians, <*oninrittees, cin'attws and 
the S(?ttleinent of their accounts, and in all matters relatins^ to apprentices. 

Se(\ lio. All actions, suits and proceed iiicjs not embraced in the next ]>re- 
cedin^; section, pendinit in a county court when this article takes effect, to- 
jAether with the records and jvapers pertainin.ir thereto, as well as all records 
and ]>apers ])(‘rtaininit to such actions, suits and in’oceediujAs, as have already 
he(4i disp(csed of by said (-oiirts, shall be transmitted to and tiled with the clerk 
of the circuit court of the county To which office all process outstanding at the 
time thivS article goes into operation shall bo rtdnrned; and said ('lerk shall have 
The same power and shall perform the same dnti(*s in relation to such records, 
jiapers and ptoc(‘ediiigs as were vested in and reciiiired of the county court on 
the day before this artici(‘ shall take effect. All such actions, suits and ]>ro- 
o(‘edings so pending as aforesaid, shall he docketed, proceeded in, tried, heard 
and determined In all resp(‘ctvS by the circuit court, as if such .suits and proceed- 
ings had originated in said court. 

Sec. 2t). The voters of each county shall elect a clerk of the county court, 
whose term of office shall be six years. His duties and compensation and the 
manner of his removal shall he prescribed by law. But the clerks of said courts, 
now in office, shall remain therein for the term for which they have been elected, 
unless sooner removed therefrom, in the manner prescribed by law. 

8e(’. 27. Each (‘ounty shall be laid oft* into districts, not less than three nor 
3noro than ten in number, and as nearly equal as may be lu territory' and 
population. There shall be elected in each district containing a population 
not exceeding twebe linndred, one justice of the peace, and if the population 
(*X(*eeds that number, two justices shall be (‘looted therein. Plvery justice shall 
r(‘side in the disti'ict for whh'h he was elected and hold his office for the term 
of four years, unless sooner removed in the inumier prescribed by law. The 
districts as they now exist shall remain till changed by the county court. 

Skc*. 2S. The civil jurisdiction of a justice of the peace shall extend to 
a('ti<)us of assiiin])sit, debt, detinue and trover, if the amount claimed, exclusive 
of interest, does not ex(*e(‘d three hundred dollars. The jurisdiction of justices 
of the peace shall extend thnmgliout their c(nuity; tht‘y shall be conservators of 
the peace and liave such jurisdiction and powers in criminal cases as may be 
pi'oscribed by lau\ And justices of the peace shall have authority to take the 
acknowledgment of deeds and other writings, administer oaths, and take and 
certify depositions. And the Ijogislature may give to justices such additional 
civil jurisdiction and ] towers within their respective eoimties as may he deemed 
1 ‘Xpedieut, under such regulations and restrictions as may be prescribed by gen- 
eral law, except that in .suits to recover money or damages their juristliction 
and powers shall in no case exceed three hundred dollars. Appeals shall be 
allowed from judgments of justices of the peac'e in such manner ns juay be 
prescribed by law. 

Hec, 20. The legislature shall, upon the application of any county, reform, 
alter or modify the comity court established by this article in such county, and 
111 lieu thereof, witli the assent of a majority of the voters of such county voting 
at an election, create another tribunal for the transaction of the business re- 
quired to be performed by the county court created by this article; and in such 
case all the iirovisions of this article In relation to the county court shall be 
ap]jUcable to the tribunal established in lien of said court. And when such 
tribunal has been (established it shall coiilinue to act in lieu of the county court 
until otherwise provided by law* 

Sec. 3b. The offi('e of commissioner and juf^tice of the peace shall be' 

m) 
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deemed iiK-oinputihle. Vncfineies In llie oiiiee of (‘ommissioner, elerk of the 
county court and justices of the peai-e sliall he tilled by the county court id' tin'- 
<*ounty until the next j 2 :eiieral election. 

ARTICEE IX. 

COrXTY ORGANIZATION. 

Sni'TioN 1. The Mders of each county shall elect a surveyor of lands, a 
jfrosecutiu.u^ attorney, a sheriff, and one and not more than two assessors, who 
shall hold their resjKvtive oltices for the term of four years. 

Skc. 2. There shall also he elected in eai*h district of the <*ouiity, by tln^ 
loters thereof, one con^stable, and if the population of any district shall exce<‘d 
twelve hundred, an additional constable, whose term of oitice shali he four 
years, and whose powers as such shall exteinl tliroUitJiout their comity. 'I’hc 
assessor shall, with the advice and consent of the county court have the pow(‘r 
to appoint one or more assistants. Ooroniu's. overseers of the poor and sur- 
veyors of i-oads ‘-liall he appointed by the county court. The foretcoinf^ officin-s. 
<‘xcept the iirosc<-utiii 5 j: attorney, shall reside in the county and distrh't for whi'-li 
they shall be res]>ecTively elected. 

Ski'. The same ])erson shall not he elected sheriff for two <*oiists-uti\ 
full terms: nor shall .any person who acted as his deputy l)e elected suceessoi* 
to such sheriff, nor shall any sheritf act as deputy of his successor; nor shall 
lie duriiii^ liK tt*rm of service, or within one year tJiereafter, he eligible to any 
other otl1c(‘. The retiring slieritf shall tiiiish all business remaining in his hands, 
at the expiration of his term; for which puriiose his commission and ofliciaf 
bond shall remain in force. The duties of the offi<*e of sherilT shall be performed 
by him in person, or under his superintendence. 

Sec. 4. The presidents of the county courts, the justices of the peace, 
sheriffs, j)rose(mting attorneys, clerks of the circuit and of the county courts, 
and all o-ther county otficevs, shall he subject to indi('tmeiit for malfeasain'e. 
misfeasance, or neglect of official duty, and upon conviction thereof their offi(*es 
shall become vacant. 

Sko. o. The Legislature shall provide for commissioning such of the o(li- 
cers herein mentioned, as it may deem proper, not jirovidod for in this (Vm- 
stitntion. and may reipiire any class of them to givi* bond with security for 
The faithful discharge of the duties of their res})ective offices. 

Sec. d. It shall further ]>rovide for the compeiisat ion, the duties and re- 
sponsibilities of such officers, and may i)ro\ide for the aptioiutment of tbeii* 
<lepntiex and assistants by general law. 

Skc. 7. The president of the county court and evmy jnstii-e and coiislablc 
shall he a <*onservator of the peace throughout his county. 

Skc. .S. Xo new county shall hereafter he formed in this State with an 
area of less than four hundred square miles: nor wdth a poindatiou of less 
than six thousand : nor ?*hall any ctmnty, from whicli a new <T)uniy, or ]>ar1 
thereof, shall be taken, be reduced in area below' four Inmdred s((uare miles, 
nor in population below six thousand. Xor shall a now' comity he fornuMi 
without the consent of a majority of the voters residing within the boundaries 
of the proposeil new ('onnty, and voting on the ipiestioii. 

AUTICi.E X. 

TAXATION AND FlNANl’K. 

Ski’tion I. Taxation shall be equal and imifonn throughout the State, 
and all property, both real and jiersonal, shall he taxiMl in proportion to its 
value, to be ascertained as directed by law'. Xo one six^cies of property, from 
which a tax may be collected, shall be taxed higher than any other species of 
property of equal value: hut pro]>erty used for educational, literary, scientific, 
religious or charitable purposes; all cemeteries and public projierty may, by 
law, Ive exempted from taxation. The Legislature shall liave power to’ tax, 
by uniform and equal law’s, all privileges and franchises of persons and coi*- 
porationsi 
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Wicc. 2. Tbo Let(isl;Uiu-e sliall levy an annual capitatioa tax of one ciollaT* 
upon each male inhabitant of the vState who has attainecl the age of twenty-on<^ 
years, which shall be annually apl)r(^priatert to the siip])ort of free seliools. 
I‘(g‘sons afflicted with bodily iiUirmity may be exempted from this tax. 

Si'jc. 8. X(» money shall be drawn from the treasury but in pursuaLU'c of 

an ajiproxiriation made by law. and on a warrant issued thereon by the Auditor; 
nor shall any money or fund bo taken for any other purpose than that for 
vvhit'h it has botm or may ho a])propriated, or })rovided. A com]dete and detailed 
statement of the receijits and expenditures of the public moneys, shall be pub- 
lished, annhally. 

Si:(\ 4, No debt shall be <-ontracted by this State, except to meet casmd 
(hfflcits in the revenue, to redeem a previous liability of the State, to suppress 
iLisnrre(‘tion, lepel invasion or defend the State in time of war; but the pay- 
ment of any liability other than that for the ordinary expenses of the Stale, 
sliall b(‘ equally <listribiited over a period of at least tw(‘iity y<?ars. 

Snc. n. The jiower of taxation of the Legislature shall (extend to pro- 
visions for th(‘ jiayment of the State debt, and interest thereon, the support of 
free s<*bools, and the payment of the annual estimated expenses of the State: 
but whenever any deficiency in the revenue shall exist in any year, it shall, at. 
the u‘gular session thereof held next after the deficiency occurs levy a tax 
for the* ensuing year, sufficient with other sources of inconu' to meet sin-h 
<leti<‘i(‘ncy, as well as the estimated expenses of such year. 

Sho. b. The credit of the State shall not be granted to, or in aid of any 
oonnty, city, township, corporation or iierson; nor shall the State ever assume, 
or be<*om[e responsible foi‘ the debts or liabilities of any county, citj^ township, 
^‘orporation or iierson ; nor shall the State ever hereafter become a joint owner, 
or stockholder in any comiiany or association in this State or elsewhere, formed 
for any purpose whatever. 

Skc. 7. Comity authorities shall never assess taxes, iu any one year, the 
aggi-egate of which shall exceed ninety-five cents per one hundred dollars valua- 
tion; except for th(‘ support of free.^^clipols; .payment pf indebtedness exMing 
at the time of the .adoption of this Constitution', and for the -payment of any 
indebtedness with the interest thereon, created under the succeeding section, 
unless siK'h assessment, with all questions involving the increase of such aggre- 
gate shall hav(‘ been submitted to the vote of the xieople of the (*ounty. .and 
have received three-fifths of all the votes cast for and against it. 

Sue. S. No comity, (*ity, school district, or municipal corporation, except 
iu cases where such corporations have already authorized their bonds to be 
issued, shall hereafter be allowed to become indebted, in any manner, or for 
any purpose, to an amount, including existing indebtedness, in the aggregate, 
(exceeding five per centum on the value of the taxable proiierty therein to be 
as(‘ertaiTied by the last assessment for State and county taxes, previous to the 
incurring of such indebtedness: nor without, at the same time, jiroviding for the 
collection of a direct annual tax, sufficient to pay, annually, the interest on 
such debt, and th(‘ principal thereof, within, and not exceeding thirty-four years; 
Provided, That no debt shall he contracted under this section, unless all ques- 
tions (‘onnected with tlie same shall have been first submitted to a vote of the 
people, and.hfive received three-fifths of all tlie votes cast for and-apinst the 
same. ' ' ' ■ 

Skc. h. The Legislature may, by hnv, authorize the (*orporate authorities of 
cities, towns and villages, for corpoi*ate purposes, to assess and collect taxes; 
but snch taxes sliall be uniform, with respect to persons and property within 
tiie jurisfliction of the authority imposing the same. 


ARTICLE XL 

CORPOKATIONS. 

SbCTioN 1. The r.egislature shall provide for the organization of all cor- 
jiorations hereafter to be created, by general laws, uniform as to the class to 
which they relate, but no corporation shall he created by siiei^kal law; Pro- 
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That iiutluiij;- hi this section eoiitaiiiecl, sliail prevent the Leguslature from 
iJi'OvidinK l)y sl^ecial laws for the conneetion, hy caiiaJ, of the Avaters of the 
Chesapeake with the Ohio river hy the line of the James river, Greenbrier, New 
river and Great Kanawha. ^ 

S 3 :c. 2. The stockholders of all corporations and joint stock companies. 
t'XC(‘pf banks and )>ankinfj: institutions, created by laws of this State, shall he 
liable for the indebtedness of such corporations to the amount of their slock 
subscribed and unpaid, and no more, 

‘ Skc. ?>. All exist inj^ charters or j^rants of special or exclusive pri\'ik\^es 
under which organ isjatioii shall not haA’C taken place, or which shall not ha\e 
h^cii in operation within two years from the time this Constitution takes effect, 
shall thereafter have no validity or effect whateA’er; Provided, That nothing 
herein shall prevent the exeeulionof any bona fide contract' heretofore lawfully 
m.ade in relation to any existing charter or grant in this KState. 

Sec. 4. The Legislature shall provide by law that in ail elections for 
directors or managers of incorporated companies, every stockholder shall haN'(‘ 
the right to vot(‘ in person or by proxy, for the number of shares of stock 
owned by him, for as many persons as there are directors or managers to be 
elected, or to cumulate said shares, and giA’e one candidate as many votes as the 
uuiuber of directors multiifiied by the number of his shares of stock, shall 
equal, or to distribute them on the same principle among as many candidates 
a.s he shall think fit, and such directors or managers shall not be elected in any 
other manner. 

Sec. 5. No iaw shall be passed by the Legislature, granting the right to 
construct and operate a street railroad within any city, town or incorporated 
wliage, without reiiuiring the consent of the local authorities having the con- 
iroTof the street (»r highway, proposed to be occupied by such street railroad. 

Sec. G. The Legislature ‘may piawide. by general banking law. for the cre- 
ation and orgfinization of banks of issue or circulation, but the stockholders of 
any bank hereafter authorized by the laws of this State, whether of issue, 
deposit or discount, shall be personally liable to the creditors thereof, over an<l 
above the amount of stock held by them respectively to an amount equal to 
their respective shares so held, for all its liabilities accruing while they are 
such stockholders. 

JRAILROADS. 

Sec. 7, Every railroad corporation organized or doing business in this 
State shall annually hy Iheir proper officers, make a report under oath, to the 
auditf)!' of jaiblic accounts of this State, or some officer to be designated by 
law^ setting forth the (‘oudition of their affairs, the o])erations of the year, 
and such other matters relating to their respective railroads as may be pre- 
scribed by law. The Legislature shall i)ass laws enforcing by suitable ijonaltios 
the provisions of this section. 

Sec. S. The rolling stock and all other movable property belonging to an.>' 
railroad company or corporation in this State shall be considered personal 
property and shall lie liable to execution and siile in the same manner as 
personal property of individuals: and the Legislature shall pass no law exempt- 
ing any such property from execution and sale. 

0. Kail roads heretofore con.structed, or that may hereafter be con- 
structed in this Stjite, are hereby declared public highw’ays and shall he free to 
all pewns foi' the transportation -of theh.*' persons, and ' property thereon; "under 
such regulations as shall he prescribed by law ; and the Legislature shall, from 
time to time, pass laws, applicable to all railroad corporations in the yttite, 
establishing reasonable maximum rates of charges for the transportation of 
passengers and freight, and providing for the correction of abuses, the preven- 
tion of unjust discriminations between through and local or way freight and pas- 
senger tariffs, and for the protection of the just rights of the public, and shall 
enforce such laws by adequate penalties. • 

JisEC.'lO. The Legislature shall, in the law regulating riiilwniy comjiAiiies. 
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vetjuire railroads riiiiniiig tliroiigli, or within a half milo of a town or villag*"- 
rontaining. .three hundred oi* more inhabitants, to establish stations for tiie 
accommodation of trade and travel of said town or village. 

^ Sec, 11. Xo railroad corporation shall consolidate its stof'k, property or 
franchise with any other railroad owning a parallel or competing line, or obtain 
the i)ossessi()i) or control of such parallel or competing line by lease or othe}‘ 
contract, without the permission of the Eegislature. 

Sec. 12. The (*xercise of the i)Ower and the right of eminent domain shall 
never be so ('onstnied or abridged as to in-evenr the taking, by the Legislature, 
of the ])roi)erty and franchises of incorporated companies already ()rganized. 
and subjecting them to the ])ublic use, the same as of individuals. 

ARTICLE XII. 

KOrCATION. 

Sectjoa’ 1. The Legislature shall provide, by general law, for a thorough 
and eltieient system of free schools. 

Xnc'. 2. The State Superintendent of Free Schools shall have a general su- 
pervision of free schools, and perform such other duties in relation thereto as- 
may be prescribed by law. If in tbe performance of any snob duty Imposed 
upon him by tbe Legislature be shall incur any expenses, he shall be reimbursed 
therefor; Provided, the amount does not exceed live hundred dollars in au.\ 
one year. 

Sec. 8. Tbe liegislature may ])rovide for county superintetidents and such 
other otticers as may be necessary to carry out tbe objects of this artieU* aud 
tietine their duties, powers and compensation. 

Sec. 4. Tbe existing ])ermanent and invested s<.*bool fund, and all money 
aerruiug to this State from forfeited, delinquent, waste and unappropriated 
lands; and from lands heretofore sold for taxes and purchased by tbe State of 
Virginia, if hereafter redeemed or sold to others than this State; ail grants, 
devises or beciuests that may be made to this State, for tbe purposes of edu- 
cation or where the purposes of such grants, devises or bequests are not speci- 
fied: this State’s just share of the literary fund of Virginia, w^hetbei* paid oyer 
or otherwise liquidated; and any sums of money, stocks or property winch 
this Slate shall ha-ve the^ right to ..claim,, from tbe .State, of .Virginia .for^edu-. 
catioual purposes; tbe proceeds of tbe estates of persons who may die without- 
leaving a will or heir, and of all escheated lands; tbe proceeds of any taxes 
that mav be levied on tbe revenues of any corporations; or moneys that may 
be paid as an equivalent for exemption from, militaiy duty; and such sums, 
as may from' time to time be appropriated by tbe Legislature for tbe piir- 
}>ose, shall be set ajiart as a separate fund to be called tbe “School Fund, 
and inve.sred under such re.gulatious as may be prescTibevl by law, in tbe 

interest bearing securities of tbe United States, or of^ this State, or if 

interest bearing securities caimot, be obtained, then said School Fund sliall 

be invested in* such other solvent, dirterest bearing securities as shall be ap- 

proved i»y the ilovernor, Sfipetintendent of Free Schools, Auditor and Treas- 
iii*er, who are hereby constituted the “Board of the Hebool Fund,” to manage 
the same under siieb regulation.s as may be prescribed by law; and the in- 
terest thereof shall be annually applied to the support of fveo schools ttiroilgb- 
out the State, and to no other purpose whatever. But any portion of ^anl 
interest remaiiun.g unexpended at the close of a b’scal year shall be addN’l 
and remain a part of tbe capital of tbe “School Fund,” Ft-ovided, That* all 
taxes wbi(*b shall be receival by tbe State upon delinquent lands, except the 
taxes due to tbe State thereon, shall be refunded to the county or dlstrHd'hy 
or for which tbe same were leviedA» ' 

Sk,<\ o. Tbe Legislature shall jawide for tbe support of fn^^.scboolS'hy 
appro]>riatiug thereto tbe interest of tbe invested “School Fund.” tbe net 'ih*o- 
<'ce(ls of .all forfeitures and tines accruing to this State under the laws tlveredf : 

i^his section is moclihed by the Irvedticible. vSebool Fund Amencbnent [Article XVII, 
as set forth at the end of the constitution. - .. 
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tiie Slate catjitaliou tax, and by j^euenil taxation of ])ei'sons and property 
or otherwise. It sludl also proAdde for raisiii.i? in each county or district, 
hy the antlioj-ity of the people thereof, such a pro])ortion of the amount re- 
^iiiired for the support of free schools therein, as sliall he prescribed hy general 
laws. 

Sec. G. The school districts into whicli any county is now divided shall 
1 onUiiue until changed In jairsuance of law. 

Sec. 7. All levies tliat may be laid hy any county or district. for the pur- 
• pose of free schools shall l)e reported to the clerk of the county court; and 
-Shall, under .^iich regulations as may h(‘ prescribed by law. he collected by 
Uie sheriff or otlnn* collector, who shall make annual .settlement with the county 
-court: which settlement shall be made a matter of record hy tln^ clerk thert‘of, 
in a ])OOk to he kept for that purpose. 

Sec. 8. White and colored ])er.sous shall not be taught in tin? same .school. 

Sec. 0. No ])erson (*omiected with the free school system of the State, or 
.with any educati<mal iu.stitution of any name or gi'ade under Slate control, 
.shall he interested in the sale, })roceed.s or ])rofits of all.^' hook or other thing 
li.sed, or to he used therein, under such [jeiialties as may he prescribed h\ 
law; Provided, Tliat nothing herein shall he construed to apply to any woi'k 
written, or thing invented, liy such person. 

Sec. Id. No indei>eudeut free school district, or organization shall Ina-e- 
after be created, except with the cou.seiit of the school distri<'t or districts 
out of which the .same is to he created, expressed hy a majority of tlu* \ot(M's 
x’otliig on the question. 

Sec. 11. No appropriation shall hereafter he made to any State* normal 
.school, or branch thereof, except to those already established and in operation, 
fu* now chartered. 

S.KO.. 12. , The, Legi.slat.ure shall foster and encournge moral..,.iuteUectuaI. 
scientific and agricultural Improvement; it shall, whenever it may he practicahh*. 
iuake suitable provision for the blind, mute and insane, and for the organization 
of such institutions of learning as the best interests of general education in 
the State may demand. 

ARTICLE XI ri. 

LAND TITLES. 

Section 1. All private rights and interests in lands in this State derived 
from or under the laws of the State of Virginia, and from or under the con- 
stitution and laws of this State prior to the time this constitution goes inlo 
iqieratiou, shall • remain valid and secure and shall be determined by (he laws 
in force in Virginia, prior to the formation of this State, and hy the constitu- 
tion and laws ‘in force in '‘this State ilridr to' the time this c'onstil'ui ion' goes 
into effect. 

Sec. 2. No entry hy warrant on land in this State shall hereafter h<* mad(*. 

Sec. H. Ail title to lands in this State heretofore forfeited, or treated as 

forfeited, waste and unappropriated, or escheated to the State of Virginia 
iiv this State, or purchased hy either of said States at sales made for the non- 
payment of taxes and become irredeemable, or hereafter forfeited, or treated 
as forfeited, or escheated to this State,- or purchased by it and become irredeem- 
able,, not redeemed, released or otherwise disposed of, vested and remaining iu 
this State, shall be, and is hereby transferred to, and vested in any person 
t other than those for whose default the same may have been forfeited or n*- 
tnrned. . delinquent, their heirs or devisees), for so much thereof as .such person 
has,Aoiv,jdialh- have -had actual *cd#muous''ioossel?kibu of, under color or claitn 
of title for ten years and who, or those under whom he claims, shall haxa* 

paid the State taxes thereon for any five years during sii(*h po.^session ; or if 

there be no such person, then to any person (other than those for whose 
default the same may have been forfeited, or returned delinquent, their heirs 
<q* devisees), for so much of said land as such person shall have title or 
claim to. regularly derived, mediately or immediately from, or under a grant 
from the Commonwealth of Virginia or thi.s State, not forfeited, which bul 
for the title forfeited would be x’alid, and who, or those under whom he claims 
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ni hlitilj liiH o [Kiid ;iJl State taxe-^ cliarwd oi‘ cLiaru’eable tliereoii for tivo 
M ccessive years, atli^r the year 3 S(m. or from the date of the urant, if it shall 
* e issued snu-e that year; or If there he no sueh person, as aforesaid, then 
V * peisoii (other than those for Avhose default the same may have )jeen 
01 eired, or retiii'iied <le]inquent. their indis and devisees.) for so mucdi of 
s.\)d ;ma as such ])erson shad have had cdaim to and actual coutiuuous posses- 
Moit oF under eolor of title for any live suceessive years after the year isdo, 
and i)ave paid ail State taxes tdiarj^ed or ehavi^eahle theri'ou for said period. 

Sb:c. 4. All lauds in this State, waste and uiia])propriate(l, or heretofore 
or riereafter for any cause forfeited, or treated as forfeited, or escheated to 
( h(‘ state of \ iriiinia, or this State, or )>ur(*hased by either and bec<»me irre- 
<Ieeinable, not redeeme'd. released, transferred or otherwise dLsiK)sed of. the 
lith^ whereto shall rimiain in this State till such sale as is hereinafter meii- 
• tinned be made, shall ))y })roceedini?s in the circuit court of the ctmuty hi which 
the hinds, or a ])art thereof, are situated, he sold to the hii^liest liidder. 

Skc. r>. The former owner of any such laud shall he entitled to. recei\e the 
e.xeess of the sum foi* wliieh the laud may lie sold over the taxes eharixiwl 
and charsiieable thei‘eon, or wliieh. if tln^ land liad not been foj*f(‘ited. would 
liave been ebartijed or cliarj^eable thereon, since the formation of this State, 
with interest at tln^ rate of twelve per eentuiu ])er annum, and tli(‘ <'osis of 
tlie proceed iifu’s, if bis claim be filed in tlie circuit court that decrees tiie sale. 
NMtbiu two years thereafter. 

Snc. 0. 11 shah be the duty of every owner of land to have it eiitiu'ed on 

th(‘ laud Ikx^'Is of th(‘ county in whieh it. or part of il. is situated, and to 
< ause himself to Ik* cliarired with the taxes tliereon. and pay the same. When 
lor any tivi* successive* years after the year 1S(;0, the owner of any tract of 
land cont'aiiiinjj; om* thousand acres or more*, shall not have been chiUMjed on 
sjicb ))ooks with StaU* tax on said land, then by operation hereof, the land 
shall lie forfeited and the title th(‘ret<^ vest in the State. I'ut if. for any 
OIK* or more of such live years, the owner shall have been charged with State 
tax on any part of the land, sueh part thereof shall not lie forfeited for such 
<-ause. And any owner of laud so forfeited, or of any interest therein at the 
time of the forfeiture thereof, who shall then be an infant, married woman, 
or insane person, may, until the expirali<m of three years after the removal 
of such disaliility, have the land, or such interest charged on such books, will) 
all State and other taxes that shall be, and but for the forfeiture would ia*. 
chargeable on the laud, or interest therein for the year ISCttl, and every year 
thereafter witli interest at tlu* rate of ten per centum per aimuin: jind pay all 
taxes and interest thereon for all such years and .thereby redeem the land or 
interest therein. ]‘]*o> idt*d, Sueh right to redeem shall in no case extend beyond 
1 wet it y’ years from the time such land was forfeited. 

AHTICLE XIV. 

AMEXimKNTS. 

Section 1. No cojnentiou sliall be called, having the .authority to alter 
tlK* ('onstitutiou of the State, unless it be in i>ursuanee of a law, passed by 
the affirmative vote of a majority of the members elected to ejieh House of 
the Legislature and providing that polls shall be open , thro ughdut the State, 
-on- the* same day tliefein ’sx)ecdtied7 which' shVdl not be less* than dbi'^e months 
after the passage of sncdi law, for the purpose of taking the sense of the 
\ot(*rs on the (luestion of calling a convention. And such convention shall, not 
be held unless a majority of the votes (*ast at such ])olls be in favor of calling 
the sjune; nor shall the members be elected to such convention until, at least, 
one month after the result of the vole shali Ik* duly aseexTained, declared and 
])ubiished. And all a<‘ts tiiid ordinances of the said convention shall be sub- 
mitted to the voters of the State for i*atiticatiou or rejection, and shall have 
no validity whatever until they are ratitied. 

Sec. 2. Any amendment to the Constitution of the State may l>e pro- 
]>osed in either House of the Legi.slature : and If the same, being read on 
throe sevei*al days in each House, be agreed to on its third reading, by two- 
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iJiirds ot the iiienihers elected thereto, the proposed ojneudiueut, with Uu^ 
yeas aiul nays thereon, shall he entered on the .loiirual, and it shall be the 
duty of the I.ejtislature to j>rovide by law^ for subinittint: the same to the 
vot{‘rs of the State for ratitiealion or rejection at the next meneral election 
thereafter, and cause the same to be jmblished at least three' mouths befoiV 
sn<*h cdection in some newspaper in every <*onnty in which a newspaper is 
lU'inted. And if a majority of the (iiialiiied voters, voting on the question 
at the ])olls held pursuant to such law, ratify the proposed amendment, h 
shall be in force from the time of such ratitication, as part of the Constitution 
of the State. If two or more amendments be submitted at the same time 
the vote on tlie ratitication or rejection shall he taken on each separately, 

[AlTiTOLE XV.] 

THU JUDICIAL AMENDMKNT, 

{Section 1.] The Supreme Court of Appeals shall consist of five judjres. 
I'hose judisces in office when this amendment takes effect shall continue in 
ottice until their terms shall expire, and the Legislature shall provide f<a- 
the election of an additional judge of said court at the next general election, 
whose term shall begin on the first day of January, one thousand nine lum- 
dred and five, and the (Tovernor shall, as for a vacancy, a})point a judge of 
said court to hold office until the first day of January, one thousand nine 
hundred and five. The judges of the supreme court of appeals and of the 

circuit courts shall receive such salaries as shall be fixed by law, for those no^\“ 

ill or those hereafter t<» come into office 20 

I ARTICLE XVI.] 

THE liUlKDUCinu: SCHOOL FUND AMENDMENT. 

[Section 1.] The accumulation of the school fund i)r(>vided for in si-'ctioiv 
four of article tw’elve, of the Constitution of this State, shall cease upon tlu' 
adoption of this amendment, and all money to the credit of said fund ovc'r 
one million of dollars, together wdth the interest on said fund, shall be used 
for the support of the free schools of this State. All money and taxes hert^- 
tofore payable into the treasury under the provision of said section four. I 0 
the credit of the school fund, shall he hereafter ]>aid into the treasury to thi* 

(U’edit of the general school fund for the support of the free schools of tlu‘ 

state.2t 

SCHEDULE. 

SjcciioN 1. It shall be the duty of the president of this convention, immc' 
diately after iis adjournment, to certify to the governor of the State of West 
Virginia an accurate trnus<*rip1 of the coustitnlion and schedule adopted by the 
convention. 

Sec, Upon the receipt of .such certified traiiscri[>t, the governor shall make 
proclamation of that fact, and .shall annex to his proclamation a <*opy of this 
constitution and s('hedule. all of which shall he jniblished, for the general infor- 
mation of the peo])le, in such manner as he shall deem most expedient. 

Sec. J. The officers authorized by existing laws to c()iidnct gemnul ele(‘tioiis 
shall cause elections to be held at the several places of voting, established by 
law in each county, on the fourth Thursday of August. 1S72, at whi<-h election 
the votes of all persons qualified to vote under the existing constitution, and 
olteiing to vote, shall be taken upon the question of ratifying or rejecting this 
constitution and schedule. Such votes shall be by ballot. The person voting 

-'d Article X\"l is a new article; it was proposed by the legislature of 1901, ami 
ratified oh Nov. 4, 1903. No article or section number was assigned to this amenduuait 
by the joint resolution by which it was proposed and it has been designated as [Section 
13 of [Article XV]. 

[Article XVI] is a new article; it was proposed by the legislature of 1901 and 
ratified on Nov. 4, 1902. No article or section number was assigned to this amendment 
by the joint resolution by which it was proposed and it has been designated as [Section 
1] of [Article XVI], 
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tor tlio riititi(‘atitm of the roiistitutioii and schedult' sliall jUavo writtiai or i>riiUed 
111)011 his ballot tho wordvS “For ratitioatioii ;** and the person votiiii^ against rati- 
tieatiou sluilMiave written or iirhited upon his ballot the word?' “For rejeetioii.” 

, Skc’. 4. The saivl eleetion shall be eoiidneted in all things ai-oording to the 
I>i‘ovisions of the ('ode of West Virginia, and the anioudinents thereto, governing 
(‘Jeetious, except as herein otherwise provided. 

Sec. r>. The supervisors of each comity shall assemble on the hfth day 
(Sunday excepted) after the said election, and proceed to ascertain the result 
of the same in tlie inaniier prescrilied by the sixty-second section of the third 
<'hapter of the Code of West Virginia ; and it shall be their duty to (certify the- 
result, without delay, to the governor, stating in their certiticates the number 
of votes given in their resi)ective counties for ratification of th(‘ constitution 
and schevlnle, and the number given for re.iectioii. 

Skc. (>, It shall be the duty of the governor, upon receiving the said cer- 
lificates, or a sutficient iiiinibor thereof to enable him to ascertain the general 
1 ‘esult, to declare by proclamation the aggregate vote in the State for and against 
the ratification of the constilntion and schedule: and if it shall a])pear from the 
said proclamation that a majority of votes cast are in favor of their ratificatioin 
this const! till ion and schedule .shall be operative and in full force from and 
including the fourth Thursday of August. 1ST2. 

Sec. 7. On tlie same day, and under the siiperiutendenee of the ofiicers who 
shall conduct the election for determining the ratification or rejection of the 
('onstitution and schedule, elections shall be held, at the several places of voting 
in each county, for senators and members of the house of delegates, and all 
ofiicers, exeeutivt*, judicial, county, or district, reiiuired by this constitution to 
be elected by the i)eople. Swh elections shall be by ballot, and the results 
(hereof -shall be ascei'taiued, determined, and certified according to the provi- 
sions and requiremenis of existing laws; except that the returns of the elections 
of governor. State superint ende)it of free schools, auditor, treasurer, and attor- 
ney-geiieral shall be transmitted to the secretary of state, sealed and addressed 
lo the “Speaker of the House of Delegates." 

JSkc. 8. In elections of county officers, retiuived to be elected by districts, 
tile existing subdivisions, by towiishii)s in each county, shall constitute such dis- 
tricts until otiiors shall he esta])lished. 

Sec. b. Each comity shall elect one assessor for each assessment district as 
now established by law; but at the election to be held under the provisions of 
this .schedule, in counties entitled to two assessors, both shall be.electeil by the 
voters of the entire county. 

30. At the election to be held under this schedxile there shall also be 
(4ected in each district, con.^tituted as hereinbefore stated, as many justices and 
constables as are now authorized by law. 

Sec. 11. If this constitution shall be ratified by the peo}>le. the legislature 
elected under this schedule shall assemble at the seal of govcTument, on the 
third Tuesday in Xovember, 3 872; and the election of members of the legislature 
under 'this constitution, shall vacate the seats of those electotl under the present 
roust it ut ion.' The term of service of the delegates first elected to the legislature 
under this constitution shall expire on the first day of Xovember. 3874; and the 
term of service of the seuators shall expire as follows: The term of the first 
class on the first day of Xovember, 3S74. and the tonu of tlie second (lass on 
tlu^ first day of Xovember, 387G. 

32. The terms of office of the goN'ornor, the State su})erintendent of 
free schools, the auditor, treasurer, and atloruey-genei‘al, elected under this 
sclualule, shall ('ommeuce on the fonidh day of Mardi, 3.S7v>. The governor, the 
State superintendent of free schools, the auditor, treasurer, attorney-general, 
and s(^!retary of state, and their successors, elected under the existing consti- 
tulion and laws, shall continue in otfiee until their successors, elected or appointed 
under this constitution and schedule, shall be qualified. The terms of office of 
the judges of the sipireine court of appeals, of the judges of the circuit courts, and 
of all county and district officers whcjse election is provided for by this schedule 
shall commence on the 3st day of January, 1S73: and the present judges of the 
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supreint' court oi: ;ipi»eais. and of the oircuil courts, and tlieii* successors wlio 
may ))e appointed under the present constitution and laws, shall remain in office 
until the date last aforesaid. The recorders and suf)er visors of the several 
roimties shall continue in office and exercise their functions under tlffi existiuju 
constitution and laws until the tirst day of January, lS7o. And all otiicers 
named in this section, elected under the provisions of the existint? constitution 
and laws, shall, until their terms expire, as herein provided, receive such com- 
peiisatiou as sard constitution and laws prescribe. 

l.‘>. The niimicipal court of Wheeling shall continue iu existence, and 
ex(‘icise its present .liirisdiction, until otherwise ]trovided by law. 

8 ^ 0 . 14. All the books, records, papers, seals, and other proi>erty now in 
the custody an<i under the control of the l)oards of supervisors and recorders of 
Tht‘ several counties, and records, }KK)ks. papers, seals, and other property of 
lih' former tonuty courts, now in the custody of the clerks of the drcnit courts, 
shall be transferred on the first day of January, hSTo. or as soon thereafter as 
may be, to the clerks of the county courts in their respective counties, and 
remain in their custody until otlicrwise prescribed by law. 

SIX’, lo. Justices, assessors, and all other county officers, excel)! sheriffs and 
i-(»nstahles. shall, on the first day of January, IfSTM, or as soon thereafter as may 
be. transfer to thc-ir successors in office all official ])ooks, records, j)ai)ers, and 
proi'orty in tlieir [jossessiou: and in cases where, from the abolition of any 
office, or from any other cause, a doubt shall arise as to the officer entitled to 
recei\e them, tliey shall be delivered to the clerk of the ('ouiity court for ]a*csej-- 
vatiou, until disi)osition J>e made of them )>y that court. 

Skc. Id. All <'oniity. townsJiij).' district, and other officers connected with the 
existiiijj: system of free schools shall continue to perform the duties of their 
i’(*spectiv,e <»ffices, as now px‘escrihed by law. until their successors shall havt* 
lieeii elected and qualified as the legislature may provide. 

Skc. 17. The records, hooks, pai)ers. seals, and other ])roperty and ap])iir- 
tenauces of tln^ existing supreme court of appeals shall, on the tirst day of Jan- 
uary. fs7M, or as soon thereafter as may be. be transferred to, and remain in, 
the care and custody of the supreme court of appeals established by this cousti- 
tutioii, until otherwise provided by law: and all civil or criminal causes, peti- 
tions. and other proceedings then iieiidiug in the supreme court of ai)peals shall 
be proceeded with in the supreme court of apjieals established by this consti- 
tulion to final judgment. The records, ho{)ks, papers, seals, and other property 
and appurtenances of the existing circuit courts in this State shall then also 
l)t' transferred to. and remain in. the care and eustody of the circuit courts estab- 
lished by this constitution, until olherwdse provided by law'; to w’hich courts all 
process outstanding, .at the time this constitution shall go into effect, shall be 
returned, and by which all new' process, pi'oper in cases either pending or deter- 
mined in existing circuit courts, may he issued. And all indictments, prosecu- 
tions, suits, pleas, petitions, and other proceedings ])eiiding in the present circuit 
f'ourt of any county shall be prosecuted in the circuit (‘ourt established iu that 
<-ounty by this constitution to final judgment and • execution : except that all 
ijeiiding appeals from .justices may be transferred to the <‘ounty court organized 
iu such county. 

Sec. 1<S, Copies and irans<'rii)is of the records and ijroceedings of the pres- 
ent circuit coxirls shall he made and certified by flic circuit courts established 
])y this constitution, or the proper officers thereof, and shall , have, the force 

.and ’Effect ’us' 1 'f' they had been heretofore iiroperly made and certified liy tlie 
<»xisting courts, or their proper officers. 

Sec. 11). Itecognizances, lionds, obligatiofis, and all undertakings eutmxl into 
or executed before the adoption of this constitution, to the commonw'ealth of 
Virginia, the Slate of West Virginia, or lo anj' public officer, (xxrporatioa, tow'ii- 
ship, or county, shall remain binding and valid; and all inghts and liabilities 
growing out of them shall be unimpaired. 

Sp;c, 20, The executive department of the government shall remain as at 
present organisied, and the governor .shall continue in office mitil a gov<TUor 
elected under this constitution shall be qualified: and all other persons in office 
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wlien this constitution is ;ului)tecl. oxcei)t as lierciu otherwise extnvssly hirceteth 
siiali eontinne in ottieo until their successors are qiialitied: niid vacancies in othcc. 
happening before such (iiialitication. shall he Hlled in tin* manner now iirescrihed 
Kv law. 

Skc. 21. All th(* <-ourts of justico now existiiar shall continue with their 
]u-eseut jiiri.sdicl ion, and he held as iiow pr<*scribed by law. until the judicial 
system estaiilished by this <-onstitutiou shall go into eftVet, and all rights. j)rose- 
cutions, actions', •claims, and contra('ts shall remain and continue as if this con- 
stitution-had not been adopted, except so far as the sa.ine may ]»e atfected hy 
the terms and provisions of this constitution, when It shall go into etfe('t. 

8fc. 22. The legislature shall i)ass all laws necessary to carry tin's coiisti- 
lutioti into full operation and elfecl. 

Skc. 2o. At tile lime of the sTihmissiou <‘f this const itnti<.)n t<» a \ote of the 
iieo})le, there shall lx* sn])mitted. as a separate t)roposition. the following: 

“Any white citizen (‘iititled to vote, and no other, may he elected or aje 
pointed to any office: Imt the governor and judge's must have attained the ag(i 
of lliirt.v, and the attorney-general and senators the age or twenty-h\e years, at 
llu* !»eginuing of their resi)e(‘tive tt'i'ius of service; and must have been citizens of 
Ihe* State for ti\e years lu'xt jx'eceding (lH‘ir election. f>r at>pointment. or ciiiz<ms 
at tlx* time this constilulion goes into o])eration.” 

And the movie of voting on the said ])rop<»siiion shall he hy halhd, mi whicli 
shall be written or iiiauted the word “White': and if a ma.jority of all the 
\<it(‘S cast for ratiticathm or re.j(*ction of the constitution he in favor ot the 
said [iroposition, it shall take the jdace ot s(‘ctiou fourth ot article fourth oi 
this eunstitutiou. The result of the said election shaM he certified and ascertained 
in the same manner, and hy the same officers, as hereinbelore provided in regard 
to tlx* election for the ratitientiou (u- rejection of this constitution. And if tin* 
I'csult he' ill favor of the said proposition, the governor shall make proclamation 
of the etfecl thereof, as lu'reinbefore iirovided. 


SamT IhucK, 
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CONSTITUTION OF WISCONSIN— 1848* 


PKEAMBLE. 

Wt‘. tilt* j)eoj)le of Wist'ousiu, gruleful to Almis^hty God for our freedom; in 

order to set-ure its Idessiiigs, form ji more perfect government, insure 

domestic trtuiqniiity ;md ]»i*omote the general welfare; do establish this 

Constitution. 

ARTICLE I, 

OECLARATION OF RIGHTS. 

Skction 1. All men are born equally free and independent, and have cer- 
tain inherent rights; among these are life, liberty, and the pursuit of happi- 
ness; to secure tlu‘se I'ights goverumeuts are instituted among men, deriving 
I heir Just powers from the consent of the governed. 

Sk(', '2. There should be neither slavery nor iiivoluutary servitude in this 
state, otherwise than for the luuiishmeut of crime, whereof the party shall 
liave been duly convicted. 

Skc. Every i)ersou may freely speak, write and publish his sentiments 
on all snhjtH'ts. being responsible for the abuse of that right, and no laws 
shall be passed to r<*slrain or abridge the liberty of speech, or of the press, 
lu all criminal pi*oseciitions. or mdi(dment.s for libel, the truth may be given 
in evidence, and if it shall appear to the Jury, that the matter charged as 
libelous be true, and was published with good motives and for justifiable 
(‘lids, the party shall be acquitted; and tin* jury shall liave the right to det(*r- 
mine the law and the fact, 

Sk(’. 4. The right of the people iieaceabiy to assemble, to consult for 1111“ 
I'ouimon good, and to jietltion the government, or any de]>artment thereof, 
shall never lie abridged. 

Skc’. r>. The right of trial )^y jury shall remain inviolate, and shall extend 

to ail cases at law, without regard to the amount in controversy; but a jury 

trial may be waived by the parties in all cases, in the manner prescribed by 
law. 

She. t>. Excessive bail shall not bo required, nor shall excessive fines ho* 
imposed, nor cruel and unusual imuishments be iutlicted. 

Sec. T. In all criminal prosecutions, the actrused shall enjoy the right to* 

be heard by himself and counsel; to demand the nature and cause of tb(“ 

aci'usatiou against him; to meet the witnesses face to face; to have compul- 
sory process to coniix*! the attendance of witnesses in his behalf; and in 
l)rosecutious by indictment, or information, to a s])eedy public trial by an 
iini)artial jury of thi* t'ouuty <u* di.strict %vhereiu the offense shall have been 
committed; wliicli county or district shall have been previously ascertained 
by law. 

Sii'. s. No person shall be held to answer for a (.‘rimiiial olfense without 
due process of law. and no person, for the same offense, shall be j)ut twice in 
jeopardy of piinislimeut. nor shall be compelled in any criminal case to be a 
witness against himself. All persons .<hall before coinietion be bailable by 
sufficient sureties, except for capital offenses when the proof is evident or the 
presumption great; and the ju'ivilege of the writ of habeas corpus shall not 
be suspended unless when iu case of rebellion or invasion the public safety 
may rettuire it.'^ 

Hyx', U. Every person is entitled to a (’ortain remedy in the laws, for ;ill 

* Tlui convention which framed the constitution of Wisconsin asstimhled at Madison 
an Dec. la, 1S47, and adjourned on Feb. 1, 1S4S. The constitution was submitted to 
ths electors on March 13, 1S4S, and was ratified by a vote of 16,799 to 6,384. The 
constitution was submitted as a whole and no proposition was submitted separately. 
The suite was admitted to the Union by an act approved on May 39, 1848. 

1 Amendment proposed and adopted by the legislature of 1869, readopted by the 
legislature of 1870. and ratified on Nov. S, 1870. 
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iiijuneN or wroujis wljiHi he iiui,v receive in his [lersou. pr<)i)erty. or char- 
jicler; be ought to obliiiii justice freely, and without heiug obliged to i>ur- 
'^•hase it, comt)letely and without deuiai, bromptlv aud without delay, eoii- 
fonuai)iy; to the laws. 

^Ec. 10. Treason against the State shall consist only in levyiiig war 
against the same, or in adhering to its enemies, giving them aid and comfort. 
Xo per.son shall he convicted of treason, unless on the testimony of two wit- 
n<\sses to the same overt act, or on confession in open (*ourt. 

Sec. 11. The right of the jjeople to he secure in their persons, houses, 
j>ai)ers jiiid etfects. against iinrea.sonable searches and seizures shall not be 
violated: and no warrants shall issue but upon probable cause, siippoiTed by 
•oatli, or affirmation a]id particularly de.scrihing the place to be searched, and 
Ihe peivons or things to he seized. 

Sec. 12, Xo hill of attainder, ex-iJost facto law, nor any law impairing 
tli*‘ obligation of contracts shall ever he laissed. and no conviction shall W’ork 
corruption of blood or forfeiture of estate. 

Se'C. I'd, The i>ro)>erty of no per.sou shall he taken for imblic use, with- 
out just compensation therefor. 

Sec. 14. All lairds within the State are declared to he allodial, and feudal 
tenures are prohibited. — Leases and grants of agricultural land, for a longer 
term than fifteen yefirs, in which rent, or seiwice of any kind shall be reserved, 
and all fines and like restraints upon alienation, reserved in any grant of land, 
hereafter made, are declared to be void, 

. Sec. 15. Xo distiuctiou shall ever be made )>y law between resident aliens 
aud citizens, in reference to the possession, enjoyment, or descent of property. 

Seci! ifi, Xo person shall be imprisoned for vlebt, arising out of. or fotinded 
on a contract, expressed or implied. 

Sec. The privilege of the delitor to enjoy the necessary comforts of 
life, shall) bo recognized by wholesome laws, exemi>tiug a reasonable amount 
of pro|'>erty. i'roiu seizure, or sale for the payment of any debt, or liability 
in f t er cont ra ct ed. 

Sec. 18. The right of every man to worship Almighty God, according to 
the dictates of his owni conscience, shall never be infringed; nor shall any 
man be compelled to attend, erect, or support any place of worship, or to 
maintain any ministry against his consent; nor shall any control of, or inter- 
fei'ence with, the rights of conscience he permitted, or anj’ preference be given 
by law to any religious estahlishments, or modes of worship: nor ^ shall any 
money he drawn from the treasury for the benefit of religious societies, oi* 
j'eligious, or thi^ological seminaries. 

Sec. 1th Xo religious test shall ever he required as a quaiiticaliou for any 
ofiU-e of public trust luidev the State, aud uo person shall he remlered incom- 
))ereur, to give evidence in any eouii: of law, or equity, hi consequence of liis 
opinions on the .^nliject of religion. 

Sec. 2d. The military shall he hi strict suhordinatiou to the civil jiowei*. 

Sec. 21. Writs of error shall never he prohibited by law. 

Sec. 22. The blessings of a free government can only he maintained by 
oil lirm adherence to justice, moderation, temperance, frugality and virtue, and 
by frequent remirronce fundamental ])riuciples. 

ARTICLE II. 
fjorxD.vmiis. 

SEcnox 1. It is lun-eby ordained and declared, that the State of Wis- 
consin doth consent and accept of the boundaries prescribed in the act of Con- 
gress entitled “‘An act to enable the people of Wisconsin Territory to form a 
Constitution aud State government, and for the admission of such State into 
the T’^nion,” approved August sixth, one thousand eight hundred and forty- 
six, n>wit: Bej^nning at the north-east corner of the State of Illinois — 
that is to Siiy; at a point in the centre of Lake Michigan, where the line of 
forty-two degrees and thirty minutes of north latitude crosses the same ; 
thence running with the boundary Hue of the State of ^Ilchigan, through Lake 
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(^ivon jJa.v, to tiie mouth of the Menominee river; thence up the 

fluiimel of the said river to the Bnile river: thence up said last mentioiUMi 

river to Lake Brule: thence along the s<3nthern shore of Lake Brule in a 
vliret't line to the cimtre of the channel between Middle and South Islands. ,in 
the Lake of the Desert: thence in a direct line to the head waters of the 
Montreal river, as marked upon the survey made by (^aptain Cramm; thenc<^ 
down the main channel of the Montreal river to the middle of I>ake Superior: 
thence through the center of Lake Sui)orior to the mouth of the St, I.ouis 
river; thence up the main channel of said river to the first rapids in the 

same, above the Indian village, according to Xi<*holleLs map: thence -due south 
t(» the main hrauch of the river St. Croix: thence down the main channel of 
said rivei* to the ^lississippi : thence down the centre of the main channel of 
that liver to the north-west corner of the State of Illinois: thence due east 
with the northern boundary of the Slate of Illinois to the iilace of heginninir. 
as established by “an act to enable the people of the Illinois Territory t(^ 
form a constitution and Stale government, and for the admission of siuii 
State into the T’nion on an equal footing with the original States,” approved 
April IStli, ISIS. {Provided, however, that the following alteration of tli(‘ 

aforesaid bomidai-y be. and hereby is proposed to tlio Congress of the UnitiMi 
States as the preference of the State of Wisconsin, and if the sixme shall be 
assented and agreed to by the Congress of the Thilted vStares, then the same 
shall be and forever remain obligatory on the State of Wist^onsin, viz.: Leav- 
ing the aforesaid boundary line at the foot of the rapids ot the St. Louis 
river; thence in a direct line, bearing South-westerly, to the mouth of lli(‘ 
Iskodewaho, or Kiun river, where the same enijities into tiie Mississippi river, 
rheuce down the main (‘haniiel of the said Mississi])pi rivia* as prescribed iu 
1h(‘ aforesaid boundary.] - 

Sjx’. l;'. The propositions contained iu the act of Congress are hereby 
acceptecl, ratified and <*ontiriued. and shall remain irrevocable without tlu^- 
consent of the Lnited States: and it is hereby ordained that this State shall 
never interfere with the primary disposal of the soil within the same by the- 
United States; nor with’ any regulation's .Congress may tiud* neci'essary for 
securing the title iu such soil to bona-tide purchasers thereof; and no tax 
shall he imposed on land, the property of the United States, and in no caat^- 
shall non-resident proprietors he taxed higher than residents. Provided, that 
nothing in this Constitution, or in the Act of Congress aforesaid, shall in any 
manner prejudice, nr affect the right of the 'State of Wisconsin to live hun- 
dred tliousaud acres of land, granted to said state, and to be hereafter s(‘- 
lected and hx'ated by and under the Act of Congress entitled “An act to‘ appro- 
priate (he proceeds of the sales of the publh* lauds, and grant i)re-eniptioTi 
rights.” approved S(‘ptemher four, one thousand eight Inmdred and forty-oiuc 


AltTiCLK III. 

SUFFRAGE. 

SjA'Tiox I. Every male person of the age of Iweuty-one years <>1* upwards 
belonging to either of the following clas>es who shall have resided within the 
.vState for ,oue year next ^aweding any election, and iu the' electi<ni district 
where he ohers to vote, such time as may he prescribed by the IjCgislature, 
not exceeding thirty days, shall be deemed a qiialilied elector at smdi election. 

L Citizens of the United States, 

2. Persons of foreign birth who, prior to the first day of Det'cmher, 
A, 1). BIOS, shall have declared theii* intentions to laconic <*itizens <‘onf(n'm- 
able -to the Jaws of the Uiute<r States on the subject of naturalization : pro- 
vided that the rights hereby granted to such persons sliall (*ease on the first 
day of December, A. D. 1P12. 

3. Persons of Indian blood who have oiw been declared by law of con- 

"This proposal ^\as not accepted by congress. See Act of May '2 9, LS48, admitting* 
Wisconsin to the Union. 



(H)N'STITT’1'I<)N OF WlS(’ONSIX 




^u^s to be (‘itizeus of tile I nilod States, any snliseqmMit law of (•oU 54 res> to 
tiU‘ ('ontrary notwilhstanclinjc. 

-J. Ci\ilized persons of Iiuliau descent not members of any tribe: tiro- 

vuUMt, mat the lej.nslatiire may at any time extend bv law the 'r^dit of snf- 
rra^^e to persons not Jierein enumerated: but no such law shall he in foive 
untJi the same shall have been submitted to a vote of the people at a general 
(‘lection and approved liy a majority of all the votes cast at such election : 
and jirovided further, that in incorporated cities and villages, the legislature 
may jirovide for the registration of electors and i)rescrih(^ pr()per rules and 
regulations therefor.:^ 

. l>erson iindei* guardianship. non-c(»inpos mentis, or insams 

shall be tinalitied to vote at any election; nor shall any i>erson convicted of 
treason, or felony, be (jualitied t(» vote at any election, unless restored to civil 
rights. 

Skc. 3, All votes shall be given by l)allot, except for su(*U townshi]i 
c(‘rs as may by law be directed, or allowed to be otherwise chofseii. 

Sec. 4. No ])erson shall be deemed to have lost his residence in this 

State, by reason of liis al)senee on business of the Vnit('d States, or of this 

State. 


Sk(', 5. No soldier, seaman, or marine in the army or na\y of the United 
States, shall be deemed a resident of this State, in constHfuenee of being sta- 
tioned within the same. 

Sec. b. Laws may lie passed exclndiiig from the right of suffrage all per- 
sons who have been or may be convicted of bribery, or larceny, or of any infa- 
mous crime, and depriving every iiersou who shall make, or become directly, 
or iiKlirectlj" iutorosted, in any bet or wager depending ipion the result of 
any idection. from the right to vote at such ehKdion. 


ARTICLE IV. 

}.KGISLATIVE. 

Sja'TioN L The legislative power shall be vested in a vSenate and Assume 
bly. i 

8kc. 2. The number of the members of the Assembly shall never be less 
than tifty-four. nor more than one hundred. The Senate shall consist of a 
number not more than one-third, n<u* less than one-fourth of the number of 
the members of the Assembly. 

Sec. 3. At their first session after each enumeration made by the author- 
ity of the United States, tlic legislature shall apportion and district anew tht‘ 
members of the Senate and Assembly, according to the nninher of inhabitants. 
(Excluding Indians not taxed, and soldiers and officers of the United States 
army and navy.**^ 

Sec. 4. The members of the assembly shall be chosen Idiauiially, by 
single districts on the Tuesday succeeding the first Monday of November after 
th(> adoption of this amendment by the qualified electors of the several dis- 
tricts; such districts to be bounded by county, i>recinct, town or ward lines, 
to eousivst of contiguous territory, and be in as compact form as practicable. 

8eo. 5. The senators shall be elected by single districts of convenient 
('ontiguous. ferrit<n*y. at. the, same time,, and in .the .same/ manner * as anembens 
of th(? assembly are required to be chosen, and no -assembly district shall b(* 
divided in the formation of a senate district. The senate district shall be 
numbered in the regular series, and the senators shall be chosen alternately 
from the odd and even-numbered districts. The Senators elected, or holding 

'* S(iction 1 has be<‘n amended twice; tln^ first .'imendmenL was proposed and adopted 
b.v the legislature of ISSl, readopted by the legislature of 18S:i. and ratitied on. Nov. 7. 
1SS2: the second amendment was proposed and adopted by the legislature of 190o, re- 
adopted by the legislature of 1907. and ratified on Nov. 3, 1008. 

^Amendment proposed and adopted by the legislature of 1907. readopted by tli<‘ 
h'gislature of 1909 and ratified on Nov. 8, 1910. 

® Amendment proposed and adopted by the legislature of 1880, readoptt^d by the 
leg'i.slature of 1881 and ratified on Nov. S, 1881. 
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ovor at tile time uf tiie adoi)tiou of tbit:? junemlmeiit, sball coiitliiue iu office 
Jill their successors are (Inly elected and ‘iualified ; and after the adoption of 
this anieudnieiit, all senators shall be chosen for the term of four years.6 

Skc. d. No isersou shall he eligible to the Legislature, who shall not have 
1 ‘esided one year within the State, and ))e a qualiiied ele<‘tor in the district 
which he may he chosen to represent. 

Sec, 7. Each house shall be the judge of the elections, returns and qiiali- 
rtcations of its own members: and a majority of each shall constitute a quorum 
to do huvsiness: hut a smaller number may adjourn from day to day, and may 
compel the attendance of absent niembei's in such manner, and under such 
IKMialties as each house may provide. 

Hfx\ 8. Each house may determine the rules of its own proceedings, pun- 
ish for contempt and disorderly behaviour, and with the concurrence of two- 
thirds of all the members elected, expel a member; but no member shall b(‘ 
expelled a sec(jnd time for the same cause. 

Sf.c. P. Each house shall choose its own officers and the Senate shall 
<■hoo.se a teuiporary president, when the rdeutenant-Governor shall not attend 
as president, or shall act as Governor. 

8kc. ih. Each house shall keet) a journal of its proceedings and publish 
tile same, exceiit such parts as require secrecy. The doors on each house shall 
he kept open except when the public welfare shall require secrecy. Neither 
house shall, ^\'itllout the consent of the other, adjourn for more than three 
xlays. 

Skc. 11. The legislature shall meet at the seat of government at such 
time as shall he provided by law, once in two years and no oftener, imle>ss 
<‘ 0 U veiled by the Governor in special session, and when so convened no. busi- 
ness shall be transa«*ted except as shall be necessary to accomplish the special 
imrposevS for which it was convened.'^’ 

8kc. 1i\ No member of the Legislature, sliaJl, during .the term for which 
he was elected, be appointed or elected to any civil office in the State, which 
shall have been created, or the emoluments' of which shall have been in- 
<*reased, during the term for which he was elected. 

Sec. 1:J. No person being a memlier of Congress, or holding any military 
or civil office under the XTiited States, shall be eligible to a seat in the Legis- 
lature, and if any person shall, after his election as a member of the Legislature, 
be elected to Congress, or be appointed to any office, civil or military, under the 
government of the Liiited States, his acceptance thereof shall vacate his seat. 

Sec. 14. The Governor shall issue writs of election to till such vacancies 
as may occur iu either Inuise of the Legislature. 

Sec. lo. Members of the Legislature shall in all cases, except treason, 
felony and breach of the peace, })e privileged from arrest; nor shall they be 
subject to any civil in'oeess during the session of the Legislature, nor for 
tifteeii days next before the commencement and after the termination of each 
.ses.siou. 

Sec. Id. No member of Ihe Legislature shall be liable hi any civil action 
•or criminal ])rosecutiou whatever, for words spoken in debate. 

Sec. it. The style of the laws of the State shidl be “The people of the 
State of AVlscimsin, represented in Senate and Assembly, do enact as follows:" 
.rnid no law shall be enacted except by bill. 

8ec. 18. No private or local bill which may be passed by the Legi .slat are 
shall embrace more than' one subjeeh and that shall be exxjressed' in * the title. 

Sec. 10. Any bill may originate iu either house of the Legislature, and a 
bill passed by one house may be amended by the other. 

Sec. 20. The yeas and nays of the members of either house, on any ques- 
tion shall, at the request of one-sixth of those present, be entered on the 
journal. 


Amendment proposed and adopted by tbe legislature of 1880, midopted by the 
legislature of 1881, and ratified on Nov. 8, ISSl. 

^’Amendment proposed and adopted by the legislature of 1880, readopteci by the 
legnslaturH of 1881, unci ratified on Nov. 8, ISSl. 
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bi'-c. *11. ^ Each iiiem])er of the legislature shall receive for his services. 
u>i ana iluring' a regular session, the sum of live hundred dollars, and ten 
cents tor every mile he shall travel in going to and returning from the place 
or meeting of the legislature on the most usual route. In case of an extra 
session of the legislature, no additional compensation shall be allowed to any 
inemher thereof, either directly or indirectly, except for mileage, to be com- 
imted at the same rate as f(.)r a regular session. No stationery, new^spapers, 
postage or other perquisite, except the salary and mileage above provided, shall 
he received from the state ])y any member of the legislature for his services, 
or in any other manner as such member.^^ 

Sec. 22. The Legislature may confer upon the boards of supervisors of 
the several counties of the State, such powers of a local, legislative and admin- 
istrative character, as they shall from time to time prescribe. 

Sec. The Legislature shall establish but one system of towni and 

county government which shall be as nearly uniform as practicable. 

Sec. 24, The Legislature shall never authorize any lottery, or grant any 
di vorce. 

Src'.^ 2G. The Legislature shall pro\ide by law, that all stationery re- 

<luiro(l for the use of the State, and all printing authorized and required by 
them to be done for their nse. or for the State, shall be let by contract to 
the lowest bidder, but the Legislature may establish a maximum price, no 
memher of the Legislature or other State Officer, shall be interested, either 
dire<‘tly or indirectly, in any such contract. 

Sec. 20. The Legislature shall never grant any extra compenstition to 

any public officer, agent, servant, or contractor, after the services shall have 

been rendered, or the contract entered into: nor shall the compensation of 
any laiblic officer be increased, or diminished during his term of office. 

Sec. 27. The Legislature shall direct by law in what maimer and in what 
courts, suits may be brought against the State. 

Sec. 28. Members of the I.egislature, and all officers, executive and .1udi- 
cial. except such inferior officers as may be by law exempted, shall before they 
enter upon The duties of their respective offices, take and subscribe an oath, 
or affirmation to support the Constitution of the United States, and the Con- 
stitution of the State of Wisconsin, and faithfully to discharge the duties of 
their respective offices to the best of their ability. 

Sec. 20. The Legislature shall determine what persons shall constitute 
the militia of the State, and may provide for organizing and disciplining the 
same in such manner as shall be prescribed by law^ 

Sec. yo. In all elections to be made by the Legislature, the members 
thereof shall vote viva-voce, and their votes shall he entered on the journal. 

Sicc. 31. The Ijegislature is prohibited from enacting any special or pri- 
vate law.s m rhe following cases: 1st. For changing the name of persons or 
<.*onstituting one person the heir-at-law of another. 2d. For laying out, open- 
iTig or altering highwuiys except in cases of State roads extending into more 
than one county, and military roads to aid in the construction of which lands 
may be granted by Congress. 3. For authorizing persons to keep ferries 
across streams, at points wholly within this state. 4th. For authorizing the 
sale or mortgage of real or }>ersonal property of minors or others under dis- 
ability, 5th. For locating or changing any county seat. 6th. For assessment 
or collection of taxes or for extending the time for collection thereof. 7th. 
For granting corporate powers or privileges, except to cities. 8th. For author- 

* Section 21 has been amended twice; the first amendment was proposed and 
adopted by the legislature of 1865, readoptcd by the legislature of 1867, and ratified 
in November, 1867 ; the present amendment was proposed and adopted by the legislature 
of 1880, readopted by the legislature of 1881, and ratified on Nov. 8, ISSl, The text 
of the amendment of 1867 is as follows: Sec. 21, Each member of the legislature shall 
receive for his services three hundred and fifty dollars per annum, and ten cents fpr 
every mile he shall travel in going to and returning from the place of the meetings of 
the legislature, on the most usual route. In case of an extra session of the legislature, 
no additional compensation shall be allowed to any member thereof, either directly or 
indirectly. 

( 97 ) 
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iziiii? the jipijoi-tiuiiiiieiit of any part of the .school fluid, hth. For iucorporat- 
ing any city, town, or village, or to amend rhe charter thereof.^^ 

Sfx. 32. The Legislature shall provide general laws for the transaction 
of any husiness that may he prohibited by section thirty-one of this article, 
and all such laws shall he uniform in their oi)erati<nis throughout the fc>tate.^<J 

ARTICLE V. 

EXECUTIVE. 

Sectiox L The Executive power shall be vested in a Governor, who shall 
hold his office tor two years; a Lieutenant Governor shall he elected at the 
same time, and for the same term. 

Si:c. 2. No person except a citizen of the United States and a qualified 
elector of the State shall be eligible to the office of Governor, or Lieutenant 
Governor. 

Sec. 3. The Governor and Ifieutenant Governor shall be elected by the 
qualified electors of the State at the times and places of choosing members 
of the Legislature, The persons respectively having the highest niiinher of 
A’Otes for Governoi* and Lieutenant Governor, shall be elected; but in case 
two or more shall have an equal and the highest iiumher of votes for Gov- 
ernor, or Lieutenant Governor, the two houses of the legislature, at its next 
annual session, shall forthwith, by joint ballot, choose one of the persons so 
having an equal and tin' highest niimher of votes for Governor, or Lieutenant 
(Governor.. The returns of election for Governor and Lieutenant Governor, 
shall he made in such maimer as shall be provided by law. 

vSec. 4. The Governor shall he Comma nder-in-Chief of the jMiiitary and 
Naval forces of the State. He shall have power to convene the Legislature 
on extraordinary occasions, and in case of invasion, or danger from the prev- 
alence of contagious disease at the seat of government, he may convene them 
at any other suitable place within the State. He shall communicate to the 
Legislature, at evety session, the condition of the State; and recommend such 
matters to them for their consideration as he may deem expedient. He shall 
transact all necessary business with the officers of the government, civil and 
military. He shall exjiedite all .such mea.sures as niay he resolved upon by 
the Legislature, and shall take care that the laws be faithfully exe(*iited. 

Sec. o. The Goseruor shall receive, during his continuance in office, an 
annual compensation of five thou.sanrl dollars wTiich sball be in full for all 
traveling or other expenses incident to his dutievS."*-^ 

Sec. G. The Governor .siiaJl have power to grant rej)rieves, conunutations 
and pardons after conviction, for all offences, except treason and cases of 
jmi>eachmenL upon .such conditions and with such restrictions and limitations 
as he may think proper, subject to such regulations as may be provided by 
law relative to the manner of applying for pardons. Under conviction for 
treason, he .shall liave the i^ower to suspend the execution of the sentence, 
until the case shall he reported to the Legislature at its next meeting, when 
the Legislature shall either pardon, or commute the sentence, direct the exe- 
cution of the sentence, or grant a further reprieve. He shall annually coni- 
iiuiuicate to the Legislature each case of reprieve, commutation or pardon 
granted, stating the name of the convict, the crime of which he was con- 
victed, the sentence and its date, and the date of the commutation, ]>ardon 
or reprieve, with his reasons for granting the same. 

* Section 31 is a new section; it was proposed and adopted by the legislature of 
1S7,0; readopted by the legislature of 1871, and ratified on Nov. 7, 1S71 ; the section as 
adopted was modified by an amendment proposed and adopted by the legislature of 1883, 
readopted by the legislature of 1891, and ratified on Nov. 8, 1892. The text of the 
section as originally adopted in 1871 was identical with the text of 1S92, except for 
the ninth sub-section, which read: “9th. For incorporating any town or village or to 
amend the chai’ter thereof.” 

Section 32 is a new section ; it was proposed and adopted by the legislature of 
1879, readopted by the legislature of 1871, and ratified on Nov. 7, 1871. 

Amendment proposed and adopted by the legislature of L86S, readopt*^d bv the 
legislature of 1869, and ratified on Nov. 2, 1869. 
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Sec. 7, In case of the impeachment of the Governor, oi* his removal 
from office, death, iiiabllitj" from mental or physical disease, resignation, or 
absence from the State, the ] cowers and duties of the offic'C shall devolve upon 
the Lieutenant Governor for the residue of the term, or until the Governor, 
absent or impeached, shall have returned, or the disability shall cease. But 
when the Governor shall, with the consent of the Legislature, be out of the 
State in time of War, at the head of the Militaiy force thereof, he shall con- 
tinue Connnander-iii-chief of the Military force of the State. 

Sec. S. The Lieutenant Governor shall be President of the Senate, but 
shall have only a casting vote therein. If, during a vacancy in the office of 
Governor, the laeiiteuanf Governor shall be impeached, displaced, resign, die, 
or from mental, or physical disease become incapable of performing the duties 
of his office, or be absent from the State, the Secretary of State shall act as 
Governor, until the vacancy shall be tilled, or the disability shall cease. 

Sec. 9. The Lieutenant Governor shall receive, during his continuance 
ill office, an annual coiniiensMtioii of one thousand dollars. i- 

Sec. 10. Every bill which shall have passed the Legislature shall, before 
it becomes a bnv, be presented to the Governor; if he approve, he shall sign 
it, blit if not, he shall return it. with his objections, to that house in which 
it shall have originated, who shall enter the objections at large upon the 
journal, and proceed to reconsider it. If, after such reconsideration two- 
thirds of the members jireseiit, shall agree to pass the bill, it shall be sent, 
together wdth the objections, to the other house, by which it shall likewise 
he reconsidered, and if approved by tw^o-thirds of the members present, it shall 
become a hnv. But in all such cases the votes of both houses shall be deter- 
mined by yeas and nays, ami the names of the members voting for or against 
the bill, shall be entered on the journal of each house respectively. If any 
bill shall not be returned by the Governor wdthin six days (Sundays ex- 
cepted) after it shall have been presented to him, the same shall be a law, 
unless the Legislature shall, by their adjournment, prevent its return, in 
w’hich case it shall not be a law’.i^^ 

ARTICLE VI. 
administrative. 

Section 1. There shall be chosen by the qualitied electors of the State, 
at the times and ])laces of choosing the members of the Legislature, a Sec- 
retary of State, Treasurer and Attorney General, wffio shall severally hold 
iheir offices for the term t)f two years. 

Sec. 2. The Secretary of State shall keep a fair record of the official 
;i<’ts of the I.egivSlativo and Executive deiiartmeiits of the State, and shall, 
wlien re(iuirGd, lay the bame and all matters relative thereto, before either 
branch of the Legislature. He shall be ex-officio Auditor and >shall perform 
such other duties as shall he assigned him by law. He shall receive as a 
<*ompeusation for his services yearly, such sum a,s shall be provided by law% 
and shall keep his office at the seat of government. 

Sec. o. The powders, duties and compensation of the Treasurer and Attor- 
ney General shall be prescribed by law^ 

Sec. 4. Sheriffs, coroners, registers of deeds, district attorneys, and all 
other county officers except judicial officers, shall be chosen by the electors 
of the respective counties, once in every two years. Sheriffs shall hold no 
other office, and be ineligible for two years next succeeding the termination of 
their offices; they may be required by law to renew their security from time* 
to time, and iu default of giving such new security their office shall be- deemed 
vacant: but the county shall never be made responsible for the acts of the 
Sheriff. The Governor may remove any officer in this section mentioned, 
giving to such a copy of the charges against him and an opportunity of l^eiug 

Amendment proposed and adopted by the legislature of IS 67, readopted by the 
legislature of 1S69, and ratified on Nov. 2, 1869. 

Amendment proposed and adopted by the legislature of 1905, readopted by the 
legislature of 1907, and ratified on Nov. 3, 190S. 
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lieard m his defense. All vacancies shall be filled by appointment; and the 
}3erson appointed to fill a vacancy shall hold only for the nnexpired portion 
of the term to which he shall be appointed and. until his successor shall be 
elected and qualified.t-i 


ARTICLE VII. 

JUDICIAEY. 

Skctiox 1 . The court for the trial of impeachments shall be composed 
of the Senate. The House of Representatives shall have the power of im- 
peaching all civil officers of this State, for corrupt conduct in office, or for 
crimes and misdemeanors; but a majority of all the members elected shall 
concur in an impeachment. On the trial of an impeachment against the Gov* 
ernor. the Lieutenant Governor shall not act as a member of the court. N<» 
judicial officer shall exercise his office, after he shall have been impeached, 
until his acquittal. Before the trial of an impeachment, the members of the 
com-t shall take an oath or affirmation trnly and impartially to try the im- 
peachment according to evidence; and no person shall be convicted without 
the concurrence of two-thirds of the members present. Judgment in cases 
of impeachment shall not extend further than to removal from office, or re- 
moval from office and disqualification to hold any office of honor, profit or 
trust under the State; but the party impeached shall be liable to indictment. 
Trial and punishment according to iaw. 

Sec. 2. The judicial power of this State, both as to matters of law and 
equity, shall be vested in a Supreme court. Circuit courts, Courts of Probate 
and in Justices of the Peace. The Legislature may also vest such jurisdiction 
as shall be deemed necessary in municipal courts, and shall have power to es- 
tablish inferior courts in the several counties, with limited civil and criminal 
jurisdiction. Provided, that the jurisdiction which may be vested in munic- 
ipal courts, shall not exceed, in their respective municipalities, that of circuit 
courts in their respective circuits, as prescribed in this Constitution: And 
that the Legislature shall provide as well for the election of Judges of the 
Municipal courts, as of the Judges of inferior courts, by the qualified electors 
of the respective jurisdictions. The term of office of the judges of the said 
Municipal and inferior courts shall not be longer than that of the Judges of 
the circuit court. 

Sec. 3. The Supreme court, except in cases otherwise provided in this 
Constitution, shall have appellate jurisdiction onl 3 ^ which shall be co-exten- 
sive with the State; but in no case removed to the Supreme Court shall a 
trial by jury bo allowed. The Supreme Court shall have a general super- 
intending control over all inferior courts: It shall have power to issue writs 
of habeas-corpus, mandamus, injunction, quo warranto, certiorari; and other 
original and remedial writs, and to hear and determine the same. 

Sec. a The chief justice and associate justices of the Supreme Court 
shall be severally known as justices of said court, with the same terms of 
office of ten years respectively as now provided. The Supreme Court shall 
consist of seven justices, any four of w'hom shall be a quorum, to be elected 
as now provided, not more than one each year. The justice having been 
longest a continuous member of said court, or in case two or more such senior 
justices shall have served for the same length of time, then the one whose 
commission first expires shall be ex-officio, the chief jnstice.^^ 

Sec. 5, The State shall be divided into five judicial circuits, to be com- 

Amendment proposed and adopted by the legislature of 1881, readopted by the 
legislature of 1882, and ratified on Nov. 7, 1882. 

“ Section 4 has been amended three times ; the first amendment was proposed and 
adopted by the legislature of 1S76 ; readopted by the legislature of 1877, i^nd ratified 
on Nov. 0,, 1877; the second amendment .was proposed and adopted by theriegig^ature 
of 1887;. readopted by the legislature of 1889 and ratified on\ April 2, ISSSt; .-^ewtabilrd 
and present amendment was proposed and adopted by the legislature of 1901, reac£6%t4d 
by the legislature of 1903, and ratified on April 7, 1903. The prQceedin^^ in .tihe 
tion of the third amendment from the proposal to the ratifioatlon. M t^a 
'designate Section 1 of Article IV as the section and article tq b© amended. ' A. sin^i^ 
terror' supervened in’ the proceedings for the adoption of, the s^n’d ahi'etidment of 1889* 
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posed as follows : The tirst circuit shall comprise the counties of Haciner 
\\alworth, Kock and Green; the second circuit the counties of Milwaukee, 
Waukesha, Jefferson and Dane; the third circuit, the counties of Washington. 
DOdge, Columbia, Marquette, Sauk and Portage; the fourth circuit, the coun-^ 
ties of Brown, Manitovroc, Sheboygan, Fond du Lac, Winnebago and Calumet’, 
and the fifth circuit shall comprise the counties of Iowa, LaFayette, firant, 
Ci*awford and St, Croix; and the county of Kichland shall be attached to 
Iowa, the county of Chippewa to the county of Crawford, and the couuty of 
La Poiute to the county of St. Croix tor Judicial purposes until otherwise 
provided by the Legislature. 

Sec. 6. The Legislature may alter the limits, or increase the number of 
circuits, making them as compact and convenient as practicable, and bounding 
iheni by county lines; but no such alteration or increase shall have the effect 
to remove a judge from office. In case of an increase of circuits, the judge 
or judges shall be elected as provided in this Constitution and receive a salary 
not less than that herein provided for the judges of the circuit court. 

Sec. 7. For each circuit there shall be chosen by the qualified electors 
thereof, one circuit judge, except that in any circuit composed of one county 
only, which county shall contain a population according to the last state or 
United States census, of one hundred thousand inhabitants or over, the I-^g- 
isiature may, from time to time, authorize additional circuit judges to be 
chosen. Every circuit judge shall reside in the circuit from which he is 
elected, and shall hold his office for such term and receive such compensation 
as the Legislature shall prescribe.^® 

te. 8. The circuit courts shall have original jurisdiction in all matters 
ci^’il and criminal within this State, not excepted in this Constitution, and 
not hereafter prohibited by law; and appellate jurisdiction from all inferior 
courts anil tribunals and a supervisory control ‘ over the same. They shall 
also have the power to issue writs of habeas corpus, mandamus, injunction, 
(luo warranto, certiorari, and all other writs necessary to carry into effect 
Their orders, judgments and decrees, and give them a general control over 
Inferior courts and jurisdictions. 

Sec. 9. When a vacancy shall happen in the office of judge of the Supreme 
or circuit courts, such vacancy shall he filled by an appointment of the Gov- 
ernor, which shall continue until a successor is elected and qualified; and 
when elected such successor shall hold his oflfice the residue of the unexpired 
term. There shall be no election for a judge or judges at any general elec- 
tion for State or county officers, nor within thirty days either before or after 
such election. 

Sec, 10. Each of the judges of the supreme and circuit courts shall re- 
ceive a salary, payable at such time as the legislature shall fix, of not less 
than one thousand five hundred dollars annually; they shall receive nd fees 
of office, or other compensation than their salary ; they shall hold no office 
of public trust except a judicial office, during the term for which they are 
respectively elected, and all votes for either of them for any office, except a 
judicial office, given by the legislature or the people, shall be void. No per- 
son shall be eligible to the office of judge who shall not at the time of his 
election, he a citizen of the United States and have attained the age of 
twenty-five years, and be a qualifial elect<jr within the jurisdiction for which 
he may be chosen.i^ 

Sec. 11. The Supreme Court shall hold at least one term, annually, at 
the seat of government of the State, at such time as shall be provided by 


i^Ajmendment proposed and adopted by the legislature of 1895, readopted by the 
legislature of 1897, and ratified on April 6, 1897. 

Amendment proposed and adopted by the legislature of 1909, readopted by the 
legislature of 19X1, and ratified on Nov. 5, 1912. This amendment, as proposed by the 
legislature of 1909, was supposedly agreed to by the legislature of 1911, but by a reso- 
lution which was somewhat faulty. The act submitting the amendment to the electors, 
Acts 1911, Chapter 665, recites due approval of the proposed amendment by the latter 
legislature, but there was no roir call in either house upon the passage of the act, as is 
required in the adoption of an approving resolution, and there is no proof that a 
majority of the members of either house voted in favor of its adoption. 
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law, ainl the Legislature may provide for holding other terms, and at other 
places when they may deem it necessary. A .Circuit Court shall be held, at 
least twice in each year, in each county of this State organized for judicial 
purposes. The judges of the circuit court may hold courts for each other, 
and shall do so when reiiuired by law. 

Sec. V2. There shall he a clerk of the circuit court chosen in each county 
organized for judicial purposes by the quaiilied electors thereof, who shall 
hold his office for two years, subject to removal as shall be provided by law: 
in case of a vacancy the judge of the circuit court shall have power to appoint 
a clerk until the vacancy shall be filled by an election; the clerk thus elected 
or appointed shall give such security as the Legislature may require. The 
supreme court shall appoint its own clerk; and a clerk of the circuit court 
may be appointed a clerk of the supreme court. is 

Sec. 13. Any judge of the Supreme or circuit court may be i*emoved from 
office, by address of both hoinses of the Legislature, if two-thirds of all the 
members elected to each house concur therein, but no removal shall be made 
by virtue of this section, unless the judge complained of shall have been 
served with a copy uf the charges against him, as the ground of address, and 
shall have had an o])p(»rtiimty of being heard in his defense. On the question 
of removal, the ayes and iioes shall he entered on the journals. 

Sec. 14. There shall be chosen in each county, by the qualified electors 
thereof, a Judge of Probate, who shall hold his office for two years, and until 
his successors shall l)e elected and ‘qualified, and whose jurisdiction, powers 
and duties shall be pre.scrihed by law. Provided, however, that the Legis- 
lature shall have i)ower to abolish the office of Judge of Probate in any county, 
and to confer Probate powers upon such inferior courts as may be estab- 
lished in said county. 

Sec. 15. The electors of the several towns, at their annual town meeting, 
and the electors of cities and villages, at their charter elections, shall in sucii 
manner as the Legislature may direct, elect justices of the peace, whose term 
of office shall be for two years, and until tbeir successors in office shall be 
elected and qualified. In case of an election to fill a vacancy, occurring 
before tbe expiration of a full term, the justice elected .shall hold for the 
residue of the unex]iired term. Their number and classification shall be reg- 
ulated by law. And the tenure of two years shall in no wise interfere with 
the cla.ssificatioii in the first instance. The justices, thus elected, shall have 
.‘<uch civil and criminal jurisdiction as shall be prescribed by law. 

iiix, 10. The legi.slature shall pass laws for the regulation of tribunals 
of conciliation, defining their power and duties. Such tribunals may be estab- 
lished in and for any township, and shall have power to render judgment 
to be obligatory on the parties, when they shall voluntarily submit their mat- 
ter in difference to arbitration, and agree to abide the judgment, or assent 
there to in writing. 

Sec. it. The style of all writs and process shall be, ‘‘The State of Wis- 
consin;*’ all criminal prosecutions shall he carried ou in the name and by th(‘ 
authority of the same; and all indictments shall conclude against the pence 
and dignity of the State. 

Sec. is. The Legislature shall impose a tax on all civil suits commenced, 
or ijrosecuted in the municipal, inferior, or circuit courts, which shall con- 
stitute a fund to be applied toward the payment of the salary of judges. 

Sec. id. The testimony in causes in equity shall be taken in like manner 
as in cases at hnv, and the office of master in cliauccry is hereby prohibited. 

Sec. 20. Any suitor, in any court of this State, shall have the right to 
prosecute or defend^ his suit either in his own proper person, or by an attorney 
or agent of his choice. 

Sec.. 21. The Legislature shall provide by law for tbe speedy publicatioix 
of all statute laws, and of such judicial decisions, made within the State, 


. ^»Amenament proposed and adopted fiy the legislature of 1881, readopted W 
legislature of 1882, and ratified on Nov. 7, 1882. 
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tis be deemed exiiedieut. Aiul no general law shall be in force nniil 

imblishech 

vSivC- 22. The Legislature at its first session, after the adoption of this 

f^oiisUtution, shall pi'ovicle for the appointment of three commissioners, whose 

duty it shall he to iiutiiire into, revise, and simplify the rules of practice. 
pleadiuL's, forms and i)roeeedings, and arrange a system, adapted to the courts 
of record of this State, and report the same to the Legislature, subject to 
their niodiricttrion and adoption; and such commission shall terminate upon the 
rendering of the report, unless otherwise provided by law. 

Sue. 22. The Legislature may provide for the appointment of one or 

more iiersoiis in each organized county, and may vest in such person such 
judicial powers as shall he prescribed hy law. Provided, that said power 
shall not exceed that of a .judge of a circaiit court at chambers. 


AKTICLE 

FINANCE. 

Srcriox 1. The rules of taxation shall be uniform, and taxes shall be 
icAied upon such property as the Legislature shall prescribe. Taxes may also 
lie im])osed on incomes, i)rivileges and occupations, which taxes may he grad- 
uated and progressive, and' reasonable exemptions may he provided.ii> 

Sec. 2. No money shall be paid out of the treasury, except in pursuance 
of an appropriation by law. No appropriation shall be made for the payment 
■of UTiy claim against the State, except claims of the United States, and 
judgiiieiits. unless filed within six years after the claim accrued.-i^ 

Sec. H. The credit of the State shall never be given, or loaned, in aid of 
any individual, association, or corporation. 

Sec. 4, The State shall never contract any public debt, except in the 

cases and manner herein provided. 

Skc'. b. The Legislature shall provide for an annual tax sufficient to de- 
fray the estimated expenses of the State for each year; and whenever the 
expienses of any year shall exceed the income, the Legislature shall provide 

for leA-ying a rax for the eiivsuing year, sufficient, with other sources of in- 

come, to pay The d(fficieucy as well as the estimated expenses of such ensuing 
year. 

Si;c. t'l. For the purpose of defraying extraordinary expenditures, the 

State may i'ontract imblic debts (but such debts shall never in the aggregate 
exceed one hundred thousand dollars). Every such debt shall he authorized 
by law, for .<onie purpose or purposes to he distinctly specified therein ; and 
the vote of a majority of ail the members elected to each house, to be taken 
liy yens and nays, shall be necessary to the passage of such law; and every 
such law shall provide for levjdng an annual tax sufficient to pay the annual 
interest of Mich debt, and the principal within five years from the passage of 
such law, raid shall specially appropriate the iiroceeds of such taxes to the 
jiayment of such iirincipal and interest; and such apiu'opriation shall not be 
repealed, nor the taxes he postponed, or diniinislied, until the principal and 
interest such debt shall have been wholly paid. 

Sf;<\ 7. The Legislative may alp borrow money to repel invasion, sui)- 
liress insurrecrlou, or defend the Shite in time of war: but the money thus 
raised shall be applied exclusively to the object for which the loan was 
authorized, or to the rejiayment of the debt thereby created. 

Sec. S. On the passage in either house of the Legislature, of any law 
which imposes, continues, or renews a tax, or creates a debt, or charge, or 
makes, continues, or renews an approi>riation of public,. oi‘ trust money, or 
releases, disi'harges, or commutes a claim, or demand of the State, the gues- 
tion shall be taken by yeas and nays, which shall be duly entered on the 

Amendment proposed and adopted by the legislature of 1905, readopted by the 
legislature of 1907, and ratified on Nov. 3, 1908. 

Amendment proposed and adopted by the legislature of 1876, readopted by the 
legislature of 1S77, and ratified on Nov. 0, 1877. 
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joui'iiiil ; and three- tiftUs of all the members elected to such house shall in 
ail such cases be required to constitute a quorum therein. 

Sec. iK No scrip, certificate or other evidence of State debt, whatsoever, 
shall be issued, except for such debts as are authorized by the sixth ai^d 
seventh sections of this Article. 

Sec. Id. The State shall never contract any debt for works of Internal 
Improvement, or be a party in carrying on such works, but whenever grants 
of laud or other ]H‘operty shall have been made to the State, especially dedi- 
cated i)y the grant to particular works of Internal Improvement, the State 
may carry on such particular works, and shall devote thereto the avails of 
such grants, and may pledge or appropriate the revenues derived from such 
works in aid of their completion. 

Ih*ovided that the State may appropriate jnoney iu the treasury or to be 
thereafter raised by taxation for the construction or improvement of public 
highways. 

Provided, further, that the State may appro})riate moneys for the purpose of 
acquiring, preserving, and developing the water power and the forests of 
the State; hut there shall not be appropriated under the authority of this 
section in any one year an amount to exceed two-tenths of one mill of the 
taxable property of the State as determined by the last preceding State 

assessment.- 1 

ARTICLE IX. 

EMINENT DOMAIN AND PHOPERTY OF THE STATE. 

Section 1. The State shall have concurrent jurisdiction on all rivers 
and lakes bordering on the State, so far as such rivers or lakes shall form a 
common boundary to the State and any other State, or Territory, now or here- 
after to be formed, and bounded by the same: And the river Mississippi and 
the navigable waters leading into the Mississippi and St. Lawrence, and the 
carrying places between the same shall be common highways and forever fi'ee, 
as well to the inhabitants of the State, as to the citizens of the United States, 
without any tax, impost or duty therefor. 

Sec. 2. The title to all lands and other property which have accrued to 
the Territory of Wisconsin by grant, gift, purchase, forfeiture, escheat, or 
otherwise, shall vest in the State of Wisconsin. 

Sec. 3. The people of the State, in their right of sovereignty, are de- 
clared to possess the ultimate property, in and to all lands within the juris- 
diction of the State, and all lands the title to which shall fail from a defect 
of heirs, shall revert or escheat to the people. 

ARTICLE X. 

EDUCATION. 

Section 1, The supervision of public instruction shall be vested in a state 
.superintendent and such other officers as the Legislature shall direct; and their 
qualifications, powers, duties and compensation shall be prescribed by law. 
The state superintendent shall be chosen by the qualified electors of the state 
at the same time and in the same manner as members of the supreme court, 
and shall hold his office for four years from the succeeding first Monday in 
July. , The state superintendent chosen at the general election in November, 
1902, shall hold and continue in his office until the first Monday of July, 1905, 

-^Section 10 has been amended twice; the first amendment was proposed and 
adopts by the legislature of 1905; readopted by the legislature of 1907, and ratified 
at the election of Nov. 3, 1908 ; the second amendment was proposed and adopted by 
the legislature of 1907, readopted by the legislature of 1909, and ratified on Nov. 8, 
1910; The first proviso is the amendment of 1908 ; the second proviso is the amend- 
ment of 1910.;,* The legislature of 1909 never acted upon the amendment of 1910 except 
by the enactment of Chapter 514 of the session laws of that year, which set forth that 
the resolution proposing the amendment had been agreed to by the legislature of 1909, 
and by the submission of the question of the adoption of the amendment to the electors 
in- November, 1910 ; but there was no roll call upon the bill, and there is no existing 
proof that a majority of the members-elect of either house ever .approved the resolution 
or the enactment. 
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'm cbosen at the time of the judicial election in April. 
J^O. The term of office, time and manner of electing or appointing all other 
officers of sut>orvision of public instruction shall be fixed by law.2‘i 

Sec. 2. The proceeds of all lands, that have i)eeu or hereafter may be 
granted by the United States to this State for educational purposes (except 
the lands heretofore granted for the purposes of a University) and all moneys, 
and the clear proceeds of all property that may accrue to the State by forfei- 
ture or escheat, and all moneys which may be paid as an equivalent for exemp- 
tion from military duty: and the clear proceeds of all fines collected, in the 
several counties for a.ny breach of the penal laws, and all moneys arising from 
any grant to the State where the purposes of such grant are not specified, 
and the five hundred, thousand acres of land, to ^^'hich the State is entitled by 
the provisions of an act of Congress entitled **An act to appropriate the pro- 
ceeds of the sales of the public lands, and to grant pre-exemption rights," 
approved the fourth day of September, one thousand eight hundred and forty- 
one; and also the five per centum of the net proceeds of the public lands to 
which the State shall become entitled on her admission into the Union ( if 
Congress shall consent to such appropriation of the two grants last mentioned) 
shall be set apart as a separate fund, to be called "The School Fund,” the 
interest of which and all other revenues derived from the school lands, shall 
be exclusively applied to the following objects, to-wit : 

First. To the support and maintenance of common schools, in each school 
district, and the purchase of suitable libraries and apparatus therefor. 

Second. The residue shall be appropriated to the support and mainte- 
nance of Academies and Normal Schools, and suitable libraries and apparatus 
therefor. 

Sec. 3. The Legislature shall provide by law for the establishment of 
District Schools, which shall be as nearly uuiform as practicable; and such 
schools shall be free and without charge for tuition, to all children between the 
ages of four and twenty years; and no sectarian instruction shall be allowed 
therein. 

Sec. 4. Each town and city shall be required to raise, by tax, annually, 
for the support of common schools therein, a sum not less than one-haif the 
amount received by such town or city respectively for school purposes from 
the income of the school fund. 

Sec. 5. Provision shall be made by law, for the distribution of the in- 
<'ome of the school fund among the several towns and cities of the State, for 
the support of common schools therein, in some just proportion to the num- 
ber of childreii and youth resident therein, between the ages of four and twenty 
years, and no appropriation shall be made from the school fund to any city, 
or town, for the year in which said city or town shall fail to raise such tax; 
nor to any school district for the year in which a school shall not be main- 
lained at least three months. 

Sec. 6. Provision shall be made by la>y for the establishment of a State 
University, at or near the seat of State government, and for connecting with 
the same, from time to time, such colleges in different parts of the Stale, 
us the interests of education may require. The proceeds of all lands that 
have been, or may hereafter be granted by the United States to the support 
of a University, shall be and remain a perpetual fund, to be called "The 
University Fund,” the interest of which shall be appropriated to the sup- 
port of the State University, and no Sectarian instruction shall be allowed in 
such University. 

Sec. 7. The Secretary of State, Ti'easurer and Attorney General, shall 
constitute a board of commissioners for the sale of the School and University 
lands, and for the investment of the funds arising therefrom.. Any two of 
said commissioners shall be a quorum for the transaction of all business per- 
taining to the duties of their ofiEiee. 

Sec. 8 . Profusion shall be made by law for the Sale of all School and Univer- 


^ Amendment proposed and adopted by the legislature of 189^, readopted by the 
legislature of 1901, and ratified at the election of Nov, 4, 1902. 
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sUy biiKis. after they shall huAe been appraised; and when any portion of such 
lands shall he sold and the purchase money shall not be paid at the time of 
the sale, the commissioners shall take security by mortgage upon the land 
sold for the sum remaining unpaid, with seven per cent, interest thereon, 
payable annually at the office of the Treasurer. The commissioners shall be 
authorized to execute a good and sufficient conveyance to all purchasers of 
siK-h lands, and to disiffiarge any mortgages taken as security, when the sum due 
ihei’oon shall have been paid. The commissioners shall have power to with- 
hold from sale any ])ortion of such lands when they shall deem it expedient, 
and shall invest all moneys arising from the sale of such lands, as well as 
all other University and School funds, in such maimer as the Legislature shall 
provide, and shall give such security for the faithful performance of their 
duties as may be required by law. ‘ 

ARTICLE XI. 

CORPORATIONS. 

Skctiox 1. Cor})orations without banking powers or privileges may be 
foinied under general laws, but shall not be created by special act, except for 
mnniL-ipal purp(^ses, and in cases where in the judgment of the Legislature, 
the objects of the corporation cannot be attained under general laws. All gen- 
eral laws or special acts, enacted under the provisions of this section, may 
i>e altered or repealed by the Legislature at any time after their passtige. 

Skc. 2. No municipal corporation shall take private property for public 
use against the consent of the owner, without the necessity thereof being 
tirst established l>y the verdict of a jury. 

Sec, 8. It shall be the duty of the Legislature, and they are hereby em- 
powered, to provide for the organization of cities and incorporated villages, 
and to restrict their ]!ower of taxation, assessment, borrowing money, con- 
tracting debts and loaning their credit, so as to prevent abuses in assessments 
and taxation, and in contracting debts by such municipal corporations. No 
county, city, town, village, school district, or other municipal corporations 
shall be allowed to become indebted in any manner or for any purpose to 
any amount, including existing indebtedness, in the aggregate exceeding five 
])er centum on the value of the taxable property therein, to be ascertained 
by the last assessment for State and county taxes previous to the incurring of 
such indebtedness. Any county, city, town, Aillage. school district, or other 
municipal corjioration incurring any indebtedness as aforesaid, shall, before or 
af the time of doing so. provide for the collection of a direct annual tax suffi- 
^.'jent TO pay the interest on such debt as it falls due, and also to pay and 
discharge the ])rincipal thereof within twenty years from the time of con- 
tracting the same; except that when such indebtedness is incurred in the ac- 
quisition of lands by cities, or by counties having a population of one hundred 
tifty thousand or over, for public, municipal purposes, or for the permatient 
iinprovement thereof, the city or county incurring the same shall, before or 
at the time of so doing, provide for the collection of a direct annual tax 
sufficient to pay the interest on such debt as it falls due, and also to pay and 
discharge the principal thereof within a period not exceeding fifty years' from 
the time of contracting the same.23 

> Sec. 3a. The State or any of its cities may acquire by gift, purchase, or 
condemnation lands for establishing, laying out, widening, enlarging, extend- 
ing, and maintaining memorial grounds, streets, squares,- parkways, boulevards, 
parks, playgrounds, sites for public buildings, and reservations in and aboiu 
and along and leading to any or all of the same; and after the establishment, 
layout, and .completion of such improvements, may convey any such real estate 
thus acquired and not necessary for such improvements, with reservations con- 

-'^Secjtion 3 hp.s,been amended twice; the first amendment wtis proposed and adopted 
by the legislature of 1S72, readopted by the legislature of 1S7C, and ratified at the 
election of Nov. 3, 1874; the second amendment was proposed and adopted by the legis- 
lature of 190&,. readopted by the legislature of 1911. and ratified at' the election of Nov. 

1012 . 
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(•ei‘uiri. 2 : the fiirum use niul oceiipation of such real estate, so as to protect 
such piihlic works aucl iuiproveiiieiits, and their environs, and to preserve the 
vit‘w. appearance, light air, and usefulness of such public works.-^ 

' She. 4. The legislature shall have power to enact a general banking law 
for the creation of banks, and for the regulation and supervision of the bank- 
ing business, provided that the vote of two-thirds of all the members elected 
to each house, to ])e taken by yeas and nays, be in favor of the passage of 
such law.-^ 

AXITICLE XII. 

AMENDMENTS. 

vSjzcxioN 1. Any aiuendineut, or amendments to this Constitution may be 
{>roi)osed in either house of the Legislature, and if the same shall be agreed 
to by a majority of the members elected to each of the two houses, 
pro[iose{l ainendmeiit, or amendments, shall be entered on their journals, with 
tile yeas and nays taken thereon, and referred to the Legislature to he 
chosen at the next geiiei'id election; and shall be published for three months 
[ireiious to the time of holding such election, and if, in the Legislatuie so 
next chosen, such proposed amendment, or amendments shall be agreed to 
by a majority of all the members elected to each house, then it shall be t e 
duty of the I^egislature to submit such proposed amendment, or amendments 
to the people in such manner, and at such time, as the Legislature shall pre- 
scribe; and if the people shall approve, and ratify such amendment, or amend- 
ments bv a majority of the electors voting thereon, such amendment, or amenci- 
meiits, shall become part of the Constitution; provided, that if more than one 
amendment be sul)iuitted, they shall be submitted in such maimer that the 
people may vote for or against such amendments separately. , ,, , , 

Wec. 2. If at any time a majority of the Senate and Assembly shall 
it necessary to call a ct)uveiitiou to i^evise or change this Constitution, thp 
shall recommend to the electors to vote for or against a convention 
next election for members of the Legislature. And if it shall appear that 
a majoritv of the electors voting thereon, have voted for a convention, the 
T^egislature shall, at its next session, , provide for calling such convention. 


AIITICLE XIII. 

1 1 sc ELL ANEOUS PRO VI SION S. 

SKcrwK 1. The ixilitifal year for the State of Wisconsin shall commence 
„u the first Moiulny in January in each 

he holtlen on the Tuesday next succeeding the first Monday in Noiembei. The 

first general election for all state and county officers, except 

after the adoption of this amendment, shall be holden m the 

and thereafter tlio general election sliall be held bienuially. 

or other otficers elected at the general election in the yeai 18S1. and 

term of otftce wonid otherwise expire on the fir.st Monday ot Januarj m t 

\-ear 1SW4. sliail hold and continue __iii such office respectively, until the fii-t 

”2 ’^ Aiiv'^'bihalntant^ of this State who may hereafter be engaged, 
either' (iirekly or indirectly in a duel, either as principal or accessoiy. shall 
forever be disoualified a.s au elector, and from holding any office undei the 
(StmiL mid laws of this State, and may be punished in such other 

maimer as .shall be prescribed by la^. #«/./. 

Sfc. a. No member of Congress, nor any person holffing any othce of 
nrofit or trust under the TTuited States (Postmasters excepted) or undei any 
for^gii power; no person convicted of any Infamous crime m any court within 

“r legislature o( ISSl, readopted by tfie 

legislature of 1S.S2, find ratified on Nov, <, 1»8^. 
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tile Uniteil States; and no i>ersdn being a defaulter to tbe United States, or lo 
rliis State, or to any county, or town therein, or to any State, or Territory 
within the TTnited States, shall be eligible to any office of trust, profit, or 
honor in this State. 

Sec. 4. It shall be the duty of the Legislature to provide a great seal 
for the State, which shall be kept by the Secretary of State, and all official 
acts of the Governor, his approbation of the laws excepted, shall be thereby 
authenticated. 

Sec. 5. All persons residing upon Indian lauds, within any county of the 
State, and qualified to exercise the right of suffrage under this Constitution, 
shall be entitled to vote at the polls which may be held nearest their residence, 
for State, United States or County officers. Provided, that no person shall 
vote for county officers out of the county in which he resides. 

Sec. 0. The elective officers of the Legislature, other than the presiding 
officers, shall be a chief clerk and a sergeant-at-arms, to be elected by each 
house. 

Sec. 7. No county with an area of nine hundred square miles, or less, 
shall be divided, or have any part stricken therefrom, without submitting the 
question to a vote of the people of the county, nor unless a majority of all 
the legal voters of the county, voting on the question, shall vote for the same. 

Sec. 8. No county seat shall be removed until the point to which it is 
proposed to be removed shall he fixed hy law, and a majority of the voters of 
the county, voting on the question, shall have YOte<l in favor of its removal 
to such point. 

Sec. 9. All county officers whose election, or appointment is not provided 
for by this Con.stitution, shall be elected by the electors of the respective 
counties, or appointed by the boards of supervisors, or other county authorities, 
as the legislature shall direct. All city, town and village officers, whose elec- 
tion or appointment is not provided for by this Constitution, shall be elected 
by the electors of such cities, towns and village.s, or of some division thereof, 
or appointed by such authorities thereof, as the Legislature shall designate 
for that purpose. All other officers whose election or appointment is not pro- 
vided for by this Constitution, and all officers whose offices may hereafter be 
created by law, shall be elected by the people, or appointed, as the Legislature 
may direct. 

Sec. 10. The Legislature may declare the cases in which any office shall 
be deemed vacant, and also the manner of filling the vacancy, where no provL 
si on is made for that purpose in this Constitution. 

Sec. 11. No person, association, co-partnership or corporation, shall prom- 
ise, offer, or give, for any purpose, to any political committee, or any member 
or enqfioyee thereof to any candidate for, or inciinibeut of any office or position 
under the constitution or laws, or under any ordinance of any town or mu- 
uicipalitj" of this }5tate, or to any person at the request or for the advantage 
of ail, or any of them, any free pass or frank, or any privilege withheld from 
any person, for the traveling accommodation or transportation of any person 
or property, or the transmission of any message or communication. No polit- 
ical committee, and no member or employee thereof, ho candidate for, and no 
iuoumbeiit of any office or position under the constitution or laws, or under 
any ordinance of any town or municipality of this State, shall ask for, or 
accept, from any x>erson, association, co-partnership, or corporation, or use, 
in any manner, or for any purpose, any free pass or frank, or any privilege 
withheld from any person, for the traveling accommodation or transporta- 
tion bf any x)erson or property, or the transmission of any message or commnni- 
cfijtioh. ’ Any violation of any of the above provisions shall be bribery and 
be punished as provided by law, and if any officer or any member of the 
legislature he guilty thereof, his office shall become vacant No person within 
the purview of this act shall be privileged from testifying in relation to any- 
tjiin;^ therein prohibited ; ^ and no person having so testified shall be liable to 
any prosecution or punishment for any offense concerning which he was 
quired to give his testimony or produce any documentary evidence. The rail- 
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rouil eoiBmissioner and bis deputy In tlie disebarge of duty are excepted from 
the provisions of this amendmeut.-'t 

AllTXCLE XIV. 

SCHEDULE. 

Section 1. That no iucouventence may arise by reason of a change from 
a Territorial to a permanent State government, it is declared, that ail rights, 
actions, prosecutions, .ludgments, claims and contracts, as well of individuals, as 
of bodies corporate, shall continue as if no such change had taken place; and 
all process which may be issued under the authority of the Territory of %\is- 
cousin previous to its admission into the Union of the United States, shall be 
as valid as if issued in the name of the State. * . . . 

Sec. 2, All laws now in force in the Territory of Wisconsin, which are 
not repugnant to this Constitution, shall remain in force until they exihre bj 
iheir own limitation, or be altered or repealed by the Legislature. 

Sec. 3. All fines, penalties, or forfeitures, accruing to the Territory ox 
IMsconsin. shall inure to the use of the State. 

Sec. 4. All recognizances heretofore taken or which may be taken betoie 
llie change from Territorial to a permanent State government, shall remain 
ainl shall pass to and may be prosecuted in the name of the St.ate: and al^ 
bonds executed to the Governor of the Territory, to any other omcer, or 
court, in his, or their official capacity, shall pass to the Governor or State 
authority, and their successors in office, for the tises therein respectively ex- 
pressed. and may be sued for and recovered accordingly ; and all tbe esta"^, oi 
property, real, personal, or mixed, and all judgments, bonds, specialties, choses 
in action, and claims or debts of whatsoever description, of the Territory oi 
Wisconsin, shall inure to and vest in the ?^tate of Wisconsin, and may be sued 
for and recovered in the same manner and to the same extent by 

the State of Wisconsin, as the same could have been by the Territory of 

Wisconsin. All criminal prosecutions and penal ^ actions \yhich may 
have arisen, or which may arise, before the change from a Territorial to a 
State government, and which shall then be pending, shall be prosecuted to 
ment and execution in the name of the State. All offenses committed against the 
laws of the Territory of Wisconsin, before the change from a Territorial to a 
State government, and which shall not be prosecuted before such change may 
be prosecuted iu the name and by the authority of the State of Wisconsin, wiui 
like effect as though such change had not taken place; and all penalties incurred, 
shall remain the same as if this Constitution had not been adopted All ac- 
tions at law and suits in eciuity, which may be pending in any of the courts 

of the Territory of Wisconsin, at the time of the change from a Territorial to 

a State government, mav be continued and transferred to any court of the 
State, which shall have iurisdiction of the subject matter thereof. 

Sec 5 All officers, civil and military, now holding their offices under^ the 
authority of the United States, or of the TerritoiT of Wisconsin, shall continue 
to hold and exercise their respective offices until they shall be superseded by 

the authority of the State. . , x 4 * ttt- * ^ n 

Sec. 6. The first session of ‘the Legislature of the State of Wisconsin shall 
commence on the first Monday in June next, and shall be held at the village of 
Madison, which shall be and remain the seat of government, until otherwise 

provided by la\v. ' , . , , , 

Sec, 7. All county, precinct and township officers shall continue to hold 
their resp^tive offices" unless removed hy the competeht authority, until the 
Ijegislature shall, in conformity with the provisions of this Constitution, provide 
for the holding of elections to fill such offices respectively. ^ 

Sec 8 The President of this convention shall, immediately after its ad- 
iournment cause a fair copy of this Constitution, together with a copy of the 
act of the Legislature of this Territory, entitled “An act in relation to the forma- 
tion of a State government in Wisconsin, and to change the time of holding 

-'^Section il is a new section; it was proposed and adopted by the legislature of 
1859, relSoTted by the legislature of 1901, W ratified at the election of Nov. 4, 1902 
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ilie uimual session of the Legislature,'* approved October 27tli, 1847, providing 
for tile calling of this Convention, and also a copy of so mucli of the last census 
of this Territory, as exhibits the number of its inhabitants, to be forwarded 
to the President of the United States, to be laid iiefore the Congress of the 
United States, at its present session. 

Sec, b. This Constitution shall be subuiitted at an election to be held on 
the second Monday in March next, for ratification or rejection, to all white 
male persons of the age of twenty-one years or upwards, who shall then be 
residents of this Territory, and citizens of the United States, or shall have 
declared their intention to become such in conformity with the laws of Con- 
gress on the subject of iiaturalization, and all persons having such qualification 
shall be entitled to vote for, or against the adoption of this Constitution, and 
for all ufiicers first elected under it. And if the Constitution be ratified by the 
said electors, it shall become the Constitution of the State of Wisconsin. On 
such of the ballots as are for the Constitution, shall be written or printed th(^ 
w’ord ‘*Yes” and on such as are against the Constitution, the word “No." The 
election shall be conducted in the manner now i)rescribed by law, and the 
returns made by the clerks of the boards of sujjervisors or county commis- 
sioners (as the case maj' be) to the Governor of the Territory, ,at any time 
before the tenth day of April next. And in the event of the ratification of 
this Constitution, by a majority of all the votes given, it shall be the duty 
of the Governor of this Territory to make proclamation of the same, and to 
transmit a digest of the returns to the Senate and Assembly of the State, on 
the first day of their session. Aii election shall be held, fur Governor, Lieutenant 
Governor, Treasurer, Attorney General, members of the State Legislature, and 
members of Congress, on the second Monday of May next; and no other or 
further notice of such election shall be required. 

8ec. 10. Two members of Congress shall also be elected, on the second 
Monday of May next: and until otherwise provided by law. the counties of 
Milwaukee, Waukesha, Jeiferson, Kacine, Walworth, liock and Green, shall con- 
stitute the first congressional district and elect one member. And the counties of 
Washington, Sheboygan, Manitowoc, Calumet, Brown, Winnebago, Fond du Lac, 
Marquette, Sauk, Portage, Columbia, Dodge, Dane. Iowa, T,a Fayette, Grant, 
llichlaud, Crawford, Chipi)ewa, St. Croix, and La Poiute, shall constitute the 
second congressional district, and shall elect one member.-*^ 

Sec. li. The several elections, provided for in this article shall he con- 
ducted according to the existing laws of the Territory, pro\’ided that no elector 
shall be entitled to vote except in the town, ward or precinct where he resides. 
The returns of elections for Senators and Members of Asseinldj’. shall i^e trans- 
mitted to the clerk of the Board of Supervisors, or County tkanmissioners, as 
the case nmy be; and the votes shall be caiiviissed and certificates of election 
issued as now provided by law. In the first senatorial district, the returns of 
the election for Senator shall he made to the proper officer in the county of 
Brown; in the second senatorial district, to the proper officer in the county of 
Columbia; in the third senatorial district, to the prt)])er officer in the county of 
Crawford; in the fourth .senatorial district, to the proper officer in the county 
of Fond du Lac; and in the fifth senatorial district, to the proper officer in 
the county of Iowa. The returns of election for State officers and members of 
Congress, shall be certified and transmitted to the Speaker of the Assembl5% at 
the seat of government, in the same manner as the votes for delegate to Com 
gress are required to be certified and returned by the laws of the Territory of 
Wisconsin, to the Secretary of said Territory; and in such time, that they may 
be received on the first Monday in June next; -and us soon as the Legislature 
shall be organized, the Speaker of the Assembly, and the President of the wSenate 
shall, in the presence of both houses, examine the returns, and declare who are 
duly elected to fill the several offices hereinbefore mentioned; and give to each 
of the persons elected, a certificate of his election. 

Sec. 12. Until there shall be a new apportionment, the Senators and Mem- 


-8 The state is now apportioned by law for the purpose of electing congressmen. 
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beiw of the Asssembly, sliall be apportioned among tlie several districts, as liere- 
lu.iftei mentioned; and each district siiull be entitied to elect one Senator, or 
Jiieinber of the Assembly, as the case may be. 

The counties of Brown. Calumet, Manitowoc and Sheboygan shall coiisti' 
tiite the First Senate District. . 

The counties of Columbia, Mai^iuette, Portage and Sauk shall constitute the 
Secimd Senate District. 

The counties of Crawford, Chippewa, St. Croix and La I’ointe shall eou' 
stitute the Third Senate District. 

The counties of Fond dii Lac and Winnebago shall constitute the Fourth 
Senate District. 

The counties of Iowa and Richland shall constitute the Fifth Senate Dis- 
trict. 

The county of Grant shall constitute the Sixth Senate District. 

The county of La Fayette shall constitute the Seventh Senate District. 

The county of Green shall constitute the Eighth Senate District. 

The county (jf Dane shall constitute the Ninth Senate District. 

The county of Dodge shall constitute the Tenth Senate District. 

The county of Washington shall constitute the Eleventh Senate District. 

The county of Jefferson .shall constitute the Twelfth Senate District. 

The county of Waukesha shall constitute the Thirteenth Senate Districl. 

The county of Walworth shall constitute the Fourteenth Senate District. 

The county of Rock shall constitute the Fifteenth Senate District. 

The towns of Southport, Pike, Pleasant, Prairie, Ibtris, Bristol, Brighton, 
Salem and Wheatland, in the county of Racine, shall constitute the Sixteenth 
Senate District. 

The towns of Racine, Caledonia, Mount Pleasant, Raymond, Norway, Roches- 
ter, Yorkville and Burlington, in the county of Racine, shall constitute the 
Seventeenth Senate District. 

The third, fourth and fifth wards of the City of Milwaukee; and the towns 
of Lake, Oak Creek. Franklin and Greenfield, in the county of Milwaukee shall 
constitute the Eighteenth Senate District. 

The first and - second wards of the City of Milwaukee, and the towns of 
Milwankeo, Wauwatosa and Granville, in the county of Milwaukee, shall con- 
stitute the Niiiteenth Senate District. 

The comity of Brown shall constitute an xVssembly District. 

The comity of Calumet shall constitute an Assembly District. 

The county of Manitowoc shall constitute an Assembly District. 

The county of Columbia shall constitute an Assembly District. 

The counties of Crawford and Chippewa shall constitute an Assembly Dis- 
trict. 

The cimnties of St. Croix and La Pointe shall constitute an Assembly Dis- 
trict. 

The towns of AViudsor, Hun Prairie and Cottage Grove, in the county of 
Dane, shall constitute an Assembly District. 

The towns of Madison, Cross Plains, Clarkson, Springfield, A'erona, Mon- 
trose, Oregon and Greenfield, in the county of Dane., shall constitute an Assembly 
District. 

The towns of Rome, Dunkirk, Christiana, Albion and Rutland, in the county 
of Dane, shall constitute an Assembly District. 

The towns of Burnett, Chester, Le Roy and Williamstown, in the county 
of Dodge; shall constitute an Assembly District. 

The towns of Fairfield, Hubbard and Rubicon, in the county of Dodge, 
shall constitute an Assembly District. 

The towns of Hustisford, Ashippun, Lebanon and Emmett, in the county 
of Dodge, shall constitute an Assembly District. 

The towns of Elba, Lowell, Portland and Olynian, in the county of Dodge, 
shall constitute an Assembly District. 

The towns of Calamus, Beaver Dam, Fox Lake and Trenton, in the county 
ot Dodge, shall constitute au Assembly District. 
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The towns of Calumet, Forest, Auburn, Byron, Taychedali and Fond du Lac, 
in the county of Fond du Lac, shall constitute an Assembly District. 

The towns of Alto. Met omen. Ceresco, Rosendale, Waupun, Oakfield and 
Seven Mile Creek, in the county of Fond du Lac, shall constitute an Assembly 
District. 

The precincts of Hazel Green, Fairplay, Smelser’s Grove and Jamestown, 
in the county of Grant, shall constitute an Assembly District. 

The precincts of PJatteville, Head of Platte, Centreville, Muscoda and Fen- 
niuiore, in the county of Grant, shall constitute an Assembly District. 

The precincts of Pleasant Valley, Potosi, Waterloo, Hurricane and New 
lasbon, in the county of Grant, shall constitute an Assembly District. 

The precincts of Beetown, Patch Grove, Oassville, Millville and Lancaster, 
ill the county of Grant, shall constitute an Assembly District. 

The county of Green shall constitute an Assembly District. 

The precincts of Dallas. Peddler’s Creek, Mineral Point and Yellow' Stone, 
in the county of Iowa, shall constitute an Assembly District. 

The precincts of Franklin. Dodgeville, Porter’s Grove, Arena and Percussion, 
in the county of low’a. and the county of Richland, shall constitute an Assembly 
District, 

The townis of Watertowm, Aztalan and Waterloo, in the county of Jefferson, 
shall constitute an Assembly District. 

The tow'iis of Ixonia, Concord, Sullivan, Hebron, Cold Spriu.^ and Palmyra, 
in the county of Jefferson, shall constitute an Assembly District. 

The towns of Lake Mills, Oakland, Koshkonong, Farmington and Jefferson, 
in the county of Jefferson, shall constitute an Assembly District. 

The precincts of Benton, Elk Grove, Belmont, Willow’ Springs, Prairie, and 
that part of Shull sburg preciuct north of towm one, in the county of La Fayette, 
shall constitute an Assembly District. 

The precincts of Wiota, Wayne, Gratiot, White Oaks Springs, Fever River, 
and that part of Shnllsburg precinct south of town tw’o, in the county of 
La Fayette, shall constitute an Assembly District. 

The county of Marquette shall constitute an Assembly District. 

The first ward of the city of Milwaukee shall constitute an Assembly 
District. 

The second w’ard of the city of Milwaukee shall constitute an Assembly 
District. 

The third ward of the city of Milwaukee shall constitute an Assembly 
District. 

The fourth and fifth w’ards of the city of Milwaukee shall constitute an 
Assembly District. 

The tow-ns of Franklin and Oak Creek, in the county of Milwaukee, shall 
constitute an Assembly District. 

The towns of Greenfield and Lake, in the county of ^Milwaukee, shall con- 
stitute an Assembly District. 

The towns of Granville. Wauwatosa and Milw’aukee, in the county of Mil- 
waukee, shall constitute an Assembly District. 

The county of Portage shall constitute an Assembly District. 

The town of Racine, in the county of Racine, shall constitute an Assembly 
District. 

The towms of Norw’ay, Raymond, Caledonia and Mount Pleasant, iir the 
county of Racine, shall constitute an Assembly District. 

The towns of Rochester, Burlington and Yorkville, in the county of Racine, 
shall constitute an Assembly District - # 

The towns of Southport, Pike and Pleasant Prairie, in the coimty of Racine, 
shall constitute an Assembly District 

The towns of Paris, Bristol, Brighton, Salem and Wheatland, in the county 
of Racine, shall -constitute an Assembly District. 

The towns of Janesville and Bradford, in the county of Rock, shall consti- 
tute, an Assembly -District 
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The towns of Beloit, Turtle jjiuI Clinton, in the county of lioek. sliall con- 
stitute an Assembly District. 

The towns of 3Iasnolia, Tniiou, I’orter and Fulton, in the e(»iuit.v of Bock, 
.shall constitute an Assembly District. 

'I'he towns of Milton, Lima and Johnstown, in the county of Bock, shall 
<-<uistitut(‘ an Assembly District. 

The towns of Newark. Bock, Avon. Sin’ing' Valley and Center, in the coimtj 
of Bock, shall constitute an Assembly District. Provided, That if the^ Legisla- 
ture shall vlivide the town of Center, they may attach such part of it to the 
district lying next north, as they deem expedient. 

The county of Sank shall constitute an Assembly District. 

1‘recincts numbered one, throe and .seven, in the county of Sheboygan, siial 
<‘oustitnte an Assembly District. . ^ 

Precincts numbered two. four, five and six, in the county of Sheboyga i, 

vshall constitute an Assembly District. ^ -rt-M 

The towns of Troy, Fast Troy and Spring Prairie, in the county of Wal- 
worth, shall constitute an As.semhly District. ^ w i 

The towns of W^hitewater, Bichmond and Lagrange, m the county ot ai- 
worth, shali constitute an As'^embly District. 

The towns of Geneva, Hudson and Bloomfield, in the county ot Walwoith, 

shall constitute an Assembly District. , . Tt-.i 

The towns of Darien, Sharon, WTdworUi and Linn, in the county of Wal- 
worth, shall constitute an Assembly District. „ .r... i 

The towns of Delavnu. Sugar Creek. La Fayette and Elkhorn. in the conntj 
of AA"al worth, shall constitute an Assembly Dkstnct. 

The towns of Lisbon, Menomonee and Brookfield, m the county of Wau- 
kesha. shall constitute an Assembly District. ^ 

The towns of WTtrren, Oeonomowoc, Summit and Ottawa, in the couiitj 
of Waukesha, shall constitute an Assembly District, ^ ^ 

The towns of Delafield, Genesee and Pewaukee. in the county of W aukesha, 

shall constitute an Assembly District, ^ ahnii 

The towns of WTaiikesha and New Berlin, in the county of W’^aukesha, shall 

constitute an Assembly District. , i r.f 

The towns of Eagle, Mukwonago, Vernon and Muskego. m the countj of 

W^'aukesha. shall constitute an Assembly District ^ 

The towns of Port W’ashiugton. Fredonia and Clarence, in the county of 

o. «.a,. cn. 

Mftiunii ami GeiiaHUtoa-n, im the county of Washington, shall 

constitute an Assembly District. - i ci-, -.n 

Th«? towns of Polk. Kichfielrt niia Erin, in the county of ashmgton. &h.ill 

constitute an Assembly District. ^ -i in the 

The towns of Hartford. Addison. West Bend and Noith Bend, in the 

c(mnly <^f Washington, shall constitute aii ^ssembly District 

TTie rouuty of Wnmehago shall constitute an Assembly Di^strict. 

The foregoing Districts are subject, however, so far to be altered that when 
;iuy new town shall he organized, it may be added to either of the ad,ioimng 

Assemhlj^l^^ parts of the common law as are 'now in force in theiTer- 

ritorv of Wisconsin, not inconsistent with this Constitution, ^ah be and con- 
part of the of this State until altered or suspended by the Legislate. 
Sec. 14, The Senators first elected in the even numbered Senate Distucts, 
the Goveniois Lieutenant Governor, and other State officers first c^cted hudei 
this Constitution, shall enter upon the duties of their respective offices on th 
fiT'cit Monday of June next, and shall continue in force for one year from the 
firS MoSy of January next; the Senators first elected in the odd-numhered 
Senate Sets, and the members of the Assembly, first elected, sh.all enter 

state is now apportioned by law tor the election of senators and assemblymen. 

m) 
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upon tiieir duties respectively on the first Mondny of June next, and shall con- 
tinue in office until the first Monday in January next. 

Sec. 15. The oath of office may be administered by any Judge or Justice 
of the Pea<-e, until the Legislature shall otherwise direct. 

RESOLUTIONS 

Resolved. — That the Congress of the United I sic I be and is hereby requested, 
upon the application of Wisconsin for admission into the Union, so to alter 
the provisions of an act of Congress entitled *‘an act to grant a quantity of 
laud to the Territory of Wisconsin, for the purpose of aiding in opening a 
canal to connect the waters of Lake Michigan with those of Rock river,” ap- 
proved June eighteenth, eighteen hundred and thirty-eight, and so to alter the 
terms and conditions of the grant made therein, that the odd-numbered sec- 
tions thereby granted and i‘emaining unsold may be held and disposed of by the 
State of Wisconsin as part of the five hundred thousand acres of land to which 
said State is entitled by the provisions of an act of Congress entitled *‘an act 
to appropriate the proceeils of the sales of the public lands and to grant ju'e- 
einption ifights,” approved the fourth day of September, eighteen hundred and 
forty-one; and further, that the even-numbered sections reserved by Congress, 
may be offered for sale by the United States for the same minimum price and 
subject to the same rights of pre-emption as other public lands of the United 
States. 

Resolved. — That Congress be further requested to pass an act whereby the 
excess price over and above one dollar and twenty-five cents per acre, which 
may have been paid by the purchasers of said even-numbered sections which 
shall have been sold by the United States, be refunded to the present owuiers 
thereof, or they be allowed to enter any of the public lands of the United 
States to an amount equal in value to the excess so paid. 

Resolved. — That in case the said odd-numbered sections shall be ceded to 
the State as aforesaid, the same shall be sold by the State in the same manner 
as other school lands, provided that the same rights of pre-emption as are now 
granted by the laws of the United States, shall be secured to persons who 
may be actually settled upon such lands at the time of the adoption of this 
Constitution; and provided further, that the excess price, over and above one 
dollar and twenty-five cents per acre, absolutely or conditionally contracted to 
be paid by the purchasers of any part of said sections which shall have been 
sold by the Territory of Wisconsin, shall be remitted to such purchasers, their 
representatives or assigns. 

Resolved. — That Congress be requested, upon the application of Wisconsin 
for admission into the Union, to pass an act whereby the grant of the five 
hundred thousand acres of land, to which the State of Wisconsin is entitled by 
the provisions of an Act of Congress entitled “an act to appropriate the pro- 
ceeds of the sales of the public lands, and to grant pre-emption rights.” ap- 
proved the fourth day of September, eighteen hundred and forty-one, and also 

the five per centum of the net proceeds of the public lands lying within 

the State, to which it shall become entitled on its admission into the TTiioii, by 
the provisions of an Act of Congress entitled “an act to enable the people of 
Wisconsin Territory to form a Constitution and State government, and for the 
admission of such State into the Union,” approved the sixth day of August, 
eighteen hundred and forty-six’ shall be granted to the State of Wisconsin for 
the use of schools, instead of the purposes mentioned in the said acts of Con- 
gress respectively. 

' Resolved. — ^That the Congress of the United States be and hereby is re- 
quested, upon the admission* of this State into the Union, so to alter, the provi- 
sions of the Act of Congress entitled ^*an act to grant a certain quantity of land 
to aid in the improvement of the Fox and Wisconsin rivers, and to connect the- 
se me by a canal in the Territory of Wisconsin,” that the price of lands reserved 
to the United States, shall be reduced to the minimum price of the public lands. 

Resolved.— That the Legislature of this State shall make provision by hnw 
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tor tile sale of the lands j^ranted to the State in aid of said improvements, sub- 
ject to the same rights of pre-emption to the settlers thereon, as are now allowed 
by law to settlers on the public lands. 

Hesolved. — That the foregoing resolutions be appended to, and signed with- 
the .Constitution of Wisconsin, and submitted therewith to the people of this- 
Territory, and to the Congress of the United States. 

We, the undersigned, members of the Convention to form a Constitution fur 
the State of Wisconsin, to be vsubniitted to the people thereof for their ratification 
or rejection do hereby certify that the foregoing is the Constitution adopted by 
the Convention, 

In testimony whereof, we have hereunto set out hands at Madison, the first 
day of February, A. D. eighteen hundred and forty-eight 

Morgan L. Maeun, 

President of the Convention- and Delcpote from Brown County^ 
Tiios. McHugh, Secretary. 
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CONSTITUTION OF WYOMING— 1889 .- 

PREAMBLE. 

^Ye, the people of tla* state of IVyomiiig, grateful to God for our civil, 
political and religious liberties, and desiring to secure them to ourselves aii<l 
perpetuate them to our posterity, do ordain and establish this constitution.. 

ARTICLE I. 
declaration of rights. 

Section 1. All power is inherent in the people, and all free goverinneiits 
are founded on their authority, and Instituted for their peace, safety an<l 
hai)pine.ss: for the advancement of these ends they have at all times an in- 
alienable and indefeasible right to alter, reform or abolish tfie government 
in snch manner as they may think proper. 

Sfc. 2. In their inherent right to life, liberty and the ])nrsnit of happi- 
ness, all members of the human race are equal. 

Sec. 0. Since equality in the enjoyment of natural and civil rights is 
made sure only through x)oUtical equality, the laws of this state affecting 
the political rights and privileges of its citizens shall he without distinction 
of race, color, sex, or any circumstance or condition whatsoever other than 
individual incompetency, or unworthiness duly ascertained by a court of com- 
petent .lurisdiction. 

Sec. 4. The right of the people to be secure in their persons, houses, 
papers and effects against unreasonable searches and seizures shall not be 
violated, and no warrant shall issue but upon probable cause, supported by 
affidavit, particularly describing the place to he searched or the person or 
thing to be seized. 

Sec. 5. yo person shall he imprisoned for debt except in cases of fraud. 

Sec, 0. Xo person shall be deprived of life, liberty or property without 
due process of law. 

Sec. 7. Absolute, arbitrary power over the lives, liberty and pro])erty of 
freemen exists nowhere in a republic; not even in the largest majority. 

Sec. 8. All courts, shall be open and every person for an injury done to 
person, reputation or property shall have justice administered without sale, 
denial or delay. Suits may he brought against the state in snch manner and 
in snch courts as the legislature may by law direct. 

Sec. a The right of trial by jury shall remain inviolate in criminal cases, 
but a jury in civil cases in all courts, or in criminal cases in courts not of 
record, may consist of less than twelve men, as may be prescribed by law. 
Hereafter a grand jury may consist of twelve men, any nine of whom con- 
curring may find an indictment, but the legislature may change, regulate 
or abolish the grand jury system. 

Sec. 10. In all criminal prosecutions the accused shall have the right to 
defend in person and by counsel, to demand the nature «and cause of the 
accusation, to have a co])y thereof, to be confronted with the witnesses against 
him, to have compulsory process served for obtaining witneases, and to a 
speedy trial by an Impartial jury of the county or district in which the 
offense is alleged to have been committed. 

Sec. 11, Xo person shall be compelled to testify against himself In any 
criminal case, nor shall any person be twice put in jeopardy for the same 
offense. If the jury di.sagree, or if the judgment be arrested after n ^“erdict, 
or if the judgment be reversed for error in law, the accused shall not be 
deemed to have been in jeopardy. 

* The constitution of Wyoming was drafted by a convention which assembled at 
Cheyenne on Sept. 2, and adjourned on Sept, 30, 1889. Tt was submitted to the people 
on Nov. 5, 1889, and ratified. The state was admitted to the Union on July 10, 1890. 
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8kc. 12. No person shall be detained as a witness in any criminal prose- 
nituni ]oiip:er than may be necessary to take his testimony or deposition, nor 
be ctailined in any room where criminals are imprisoned. 

•8kc. 18. Until otherwise provided by law, no person shall, for a felony, 
be proceeded against criminally, otherwise than by indictment, except in 
rases arising in the land or naval forces, or in the militia when in actual 
service in time of war or public danger. 

Src. 14. All persons shall be bailable by sufficient sureties, except for 
i'apital offenses when the proof is evident or the i3resumption great. Fxcessive 
bail shall not be required, nor excessive fines imposed, nor shall cruel or un- 
lawful punishment be inflicted. 

8ec. 15. The penal code shall be framed on the humane principles of re- 
formation and prevention. 

Sec. lb. No person arrested and confined in jail shall be treated with uii- 
neccvssary rigor. The erection of safe and comfortable prisons, and inspection 
of })risons, and the humane treatment of prisoners shall be provided for. 

Sec. 17. The privilege of the writ of habeas corpus shall not be suspended 
unless, when in case of i*ebeliion or invasion, the public safety may require it. 

Sec. in. The free exercise and enjoyment of religious profession and wor- 
ship without discrimination or preference shall be forever guaranteed in this 
state, and no person shall be rendered incompetent to bold any office of trust 
or profit, or to serve as a witness or juror, because of his opinion on any mat- 
ici* of religious belief whatever; but the liberty of conscience hereby secured 
shall not be so construed as to excuse acts of licentiousness or justify prae- 
ti(‘es inconsistent with the peace or safety of the state. 

Sec. 19. No money of the state shall ever be given or appropriated to any 
s(‘ctai*iaii or religious society or institution. 

Sec, 20. Every person may freely speak, write and publish on all sub- 
jects. being responsible for the abuse of that right; and in trials for libel, 
both civil and criminal, the truth, when published with good intent and for 
justifiable ends, shall be a sufficient defense, the jury having the right to 
determine the facts and the law, under direction of the court. 

8ec. 21. The right of petitiou. and of the people peaceably to assemble 
to consult for the common good, and to make known their opinions, shall 
never be denied or abridged. 

Sec. 22. The rights of labor shall have .just protection through laws cal- 
nilated to secure to the laborer proper rewards for his service and to promote 
the industrial welfare of the state. 

8ec. 28. The riglit of citizens to opportunities for education should have 
practical recognition. The legislature shall suitably encourage m^ans and 
agencies calculated to advance the sciences and liberal arts. 

8eo. 24. The J‘ight of citizens to bear arms in defense of themselves and 
of the state shall not be denied. , 

Sec. 25. The military shall ever he in strict subordination to the civil 
power. No soldier in time of peace shall be quartered in any house without 
consent of the owner, nor in time of war except in the manner prescribed by 

Sec. 20. Treason against the state shall consist only m levying war against 
it. or in adhering to its enemies, or in giving them aid and comfort No per- 
son siiall be convicted of treason unless, on the testimony of two witnesses 
to the same overt act, or on confession in open court; nor shall any person 

bp attainted of treason by the legislature. ✓ . 

Sec. 27. Elections shall be open, free and equal, and no power, civil or 

military, shall at any time interfere to prevent an untrammeled exercise ot 

the right of suffrage. x . . 

8ec. 28. No tax shall be imposed without the consent of the people or 
their authorized representatives. All taxation shall be equal and uniform. 

Sec, 29. No distinction shall ever be made by law between resident aliens 
and citizens as to the possession, taxation, enjoyment, and descent of property. 

Sec. so. Perpetuities and monopolies are contrary to the genius of a free 
state, and shall not be allowed. Corporations being creatures of the state. 
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endowed foi* the public good with a portion of its sovereign powers, must be 
subject to its control. 

Sec. 31. Water being essential to industrial prosperity, of limited amount, 
and easy of diversion from its natural channels, its control must be in the 
state, which, in providing for its use, shall equally guard all the various 
interests involved, 

Sec. 32. Private property shall not be taken for private use unless by 
consent of the owner, except for private ways of necessity, and for reser- 
voirs, drains, flumes, or ditches on or across the lands of others for agri- 
cultural, mining, iniliing, domestic or sanitary purposes, nor In any case 
without due compensation. 

Sec. 33. Private proijerty shall not be taken or damaged for public or 
]»rivate use without just compensation. 

Sec. 31. All laws of a general nature shall have a uniform operation. 

^Sec. 35. No ex post facto law, nor any law impairing the obligation of 
contracts, shall ever be made. 

Sec. 30. The enumeration in this constitution, of certain rights shall not 
he construed to deny, impair, or disparage others retained by the people. 

Sec. 37. The state of Wyoming is an inseparable part of the Federal 
Union, and the constitution of the United States is the supreme law of the land. 

ARTICLE II.i 

DISTRIBUTION OF POWERS. 

Section 1. The powers of the government of this state are divided into 
three distinct departments: the legislative, executive and judicial, and no 
person or collection of persons charged with the exercise of powers properly 
belonging to one of these departments shall exercise any powers properly be- 
longing to either of the others, except as in this constitution expressly directed 
or permitted. 


ARTICLE III. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative power shall be vested in a senate and house 
of representatives, which shall be designated *‘The Legislature of the State 
of Wyoming.” 

Sec. 2. Senators shall be elected for the term of four (4) years and rep- 
resentatives for the term of two (2) years. The senators elected at the iirst 
election shall be divided by lot into two classes as nearly equal as may be. 
The seats of senators of the first class shall be vacated at the expiration of 
the first two years, and of the second class at the expiration of four years. 
No person shall be a senator who has not attained the age of twenty-five 
years, or a representative who has not attained the age of twenty-one years, and 
who ,is not a citizen of the United States and of this state and who has not, for 
at least twelve months next preceding his election resided within the county or 
district in which he was elected. 

Sec. 3. Each county shall constitute a senatorial and representative dis- 
trict: the senate and house of representatives shall be composed of members 
elected by the legal voters of the counties respectively, every two (2) years. 
They shall be apiDortioned among the said counties as nearly as may be ac- 
cording to the number of their inhabitants. Each county shall have at least 
one senator and one representative; but at no time shall the number of mem- 
bers of the house of representatives he less than twice nor greater than three 
times the number of members of the senate. The senate and house of repre- 
sentatives first elected in pursuance of this constitution shall consist of sixteen 
and thirty-three members respectively. 

Sec. 4. When vacancies occur in either house by death, resignation or 
otherwise, such vacancy shall be filled for the remainder of the term by special 
election, to be called in such manner as may be prescribed by law. 
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Sec. 5. Members of the senate and house of representatives shall be 
ele(he(I on the day provided by law for the general election of a member of 
foiigress, and their term of office shall begin on the first Monday in January 
thereafter. 

Sec. 6 . Each member of the first legislature, as a compensation for his 
services, shall receive five dollars for each day's attendance, and fifteen cents 
for each mile traveled in going to and returning from the seat of government 
to his residence by the usual traveled route, and shall receive no other coui- 
peusation, perciuisite or allowance whatever. No session of the legislature aftm* 
the first, which may be sixty days, shall exceed forty days. After the first 
session the compensation of the members of the legislature shall be as pro- 
vided by law; but no legislature shall fix its own compensation. 

Sec. 7. The legislature shall meet at the seat of government at twene 
o’clock, noon, on the second Tuesday of January, next succeeding the geueial 
('lection provide<l by law, and iit twelve o’clock, noon, on the second Tne^uay 
of January of each alternate year thereafter, and at other times when con- 
vened by the governor. , ^ 

Sec. 8. No senator or representative shall, during the term tor wliu-h ht‘ 
was (fleeted, he appointed to any civil office under the state, and no membei 
of congress or other person holding an office (except that of imtaiy pu ic 
or an (jffice in the militia) under the United States or this state, shall ive 
a member of either house during his continuance in office. , . , , 

Sec. 9. No member of either house shall, during the term for which he 
was elected, receive any increase of salary or mileage under any law passet 


during that term. . , , 

Sko. Id. The senate shall, at the beginning and close of each legulai 
session and at such other times as may be necessary, elect one of its mem- 
hers president: the house of representatives shall elect one ot its 
speaker: each hoii.se shall choose its own officers, and shall nudge of the elec- 
tion returns and qualifications of its members. + 

Sec. 11. A maloritv of each house shall constitute n quorum to do Inis. - 
ness, Init a smaller number may adjourn from day to clay, « 

attendance of absent members in such manner and under such penalties as 

f^hall have power to determine the rules of hs pro- 
ceedings, and to punish its members or other persons for contempt or di^rder n 
behavior in its presence; to protect its members against violence or ^ 

bribes or private solicitation, and with the concurrence of two-thirds to ex^el 
a member and sh;iU have all other powers necessary Jhe legislature of a 
fre^statV A member expelled for corruption shall not thereafter he eligible 
to either house of the legislature, and punishment for contempt or disorder..! 
behavior shall noi bar a criminal prosecution for the same offense. 

^ ^Ec. 13. Each house shall keep a journal of its proceedings and may, 
in its discretion, from time to time, publish the same, except such parts as 
require secrecy, and the yeas and nays on any question shall, at the reqiieM 

of tw'o niwiit.0i’s. Giftci'ofl on tliG joumtil. 

Sec 14 The sessions of each house anO of the committee of the whole 
shall Iw open unless the business is such as requires secrecy. 

Wx 1.5 neither house shall, without the consent of the other. ad]ourn tor 
more thairthVee , days, nor to any other place than that in which the two 

houses sh^dl lottos legislature shall, in all cases, except treason, 

felony violatioirof their oath of office and breach of the peace, be prmleged 
fvom^arrest during their attendance at the sessions of their respective houses. 
IndUrgotogT and returning from the same; and for any ^eech or debat^^ 
in either house fhev shall not be questioned in any other place. 

Sfc it The sole power of impeachment shall vest in the house of repie- 
senliftives; the coneni-iince of a majority of • all the members being nece^ary 
to tbe exercise thereof. Impeachment shall be tried by the 
for that purpose, and the senators shall be upon oath or affirmation to do 
fnstiS ac?Sg to law' and evidence. When the governor is on trial, the 
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cliief justice of tlie supreme court shall preside. No person shall be con- 
N’ieled \Yithout a eoneurrence of two-thirds of the senators elected. 

St:c. IH. The governor and othm* state and judicial officers except justices, 
of the peace, shall he liable to impeachment for high crimes and misdemeanors, 
or malfeasance in office, but judgment in such cases shall only extend to re- 
moval from office and disqualification to hold any office of honor, trust or 
pr(jtit under the laws of the state. The party, whether convicted or acquitted,, 
shall nevertheless, be liable to prosecution, trial, judgment and punishment ac- 
cording to. law. 

Sf.c. IP. All officers not liable to impeachment shall be subject to removal 
for misconduct or malfeasance in office, in such maimer as may be provided 
by law. 

Skc. 20. No law shall be passed except by bill, and no bill shall be so 
altered or amended on its passage through either house as to change its origi- 
nal purpose. 

Sec. 21. The enacting clause of every law shall be as follows: “Be it 
Enacted by the Legislature of the State of Wyoming.*’ 

Sec. 22. No bill for the appropriation of money, except for the exi)enses 
of the government, shall be introduced within five (5) days of the close of 
the session, except by unanimous consent of the house in which it is sought to 
be introduced. 

Sec. 23. No bill shall be considered or become a law unless referred to 
a committee, returned therefrom and printed for the use of the members. 

Sec. 24. No bill, except general appropriation bills and bills for the codi- 
tication and general revision of the laws, shall be passed containing more 
than one su))ject, which shall be clearly expressed in its title; but if any 
subject is embraced in any act which is not expressed in the title, such act 
shall be void only as to so much thereof as shall not be so expressed. 

Sec. 25, No 1)111 shall become a law, except by a vote of a majority of all 
the members elected to each house, nor unless on its final passage the vote 
talveii by ayes and noes, and the names of those voting be entered mi the 
journal. 

►Sec. 20. No law shall be revised or amended, or the provisions thereof 
extended by reference to its title only, but so much thereof as is revised, 
amended or extended, shall be re-enacted and published at length. 

Sec. 27, The legislature shall not pass local or special laws in any of 
the following emimerated cases, that is to say : For granting divorces : lay- 
ing out, oi)eiiiiig, altering or working roads or highways; vacating roads, 
town .plats, .streets, alleys or public grounds; locating or changing county 
.seats; regulating county or township affairs; incorporation of cities, towns 
or villages; or changing or amending the charters of any cities, towns or 
villages; regulating the practice in courts of justice; regulating the juris- 
diction and duties of justices of the peace, police magistrates or constables: 
changing the imles of evidence in any trial or inquiry: providing for changes 
of venue in civil or criminal cases: declaring any person of age: for limi- 
tation of civil actions: giving effect to any informal or invalid dee<Is; simi- 
nioning or impaneling grand or petit junes; provided for the management 
of common schools; regulating the rate of interest on money: the opening 
or conducting of any election or designating the place of voting: the sale 
or mortgage of real estate belonging to minors or others under disa))ility: 
chartering or licensing ferries or bridges or toll roads; chartering bank.s, 
insurance companies and loan and trust companies; remitting fines, penalties 
or forfeitures: creating, increasing, or decreasing fees, percentages or allow- 
ances of public officers; changing the law’ of descent; granting to any cor- 
-poration, association or individual, the right to lay dowm railroad tracks, or 
hny special or exclusive privilege, immunity or franchise whatever, or amend- 
hig existing charter for such purpose: for punishment of crimes; changing 
toe naines of persons or, places; for the assessment or collection of taxes; 
^^fjng estates of deceased persons, minors or others under legal disabilities; 
^a^ding the time for the .collection of taxes; refunding money paid into 
thef^ate treasury: relinquishing or extinguishing, in whole or part, the in- 
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shlfe to obligation of any oon.onition oi- person r- this 

tion- rp«torint^ tiierein : exempting ijroperty from taxa- 

hio- Vh ^citizenship persons oonvicted of infiiinoiis crimes; aiitiioriz- 

creation, extension or impairing of liens; creating offices or i)ve- 
powers or duties of offices in counties, cities, townships or s<-hoo] 
(iistiicts or authorizing the adoption or legitimation of children. In ail other 
enacteJ^^^*^ general law can he made applicable no special law shall be 

vSec. 2S. 'I he presiding officer of each house shall, in the presence of 
r le noiise over which he presides, sign all hills and joint resolutions passed 
u.\ the legislature immediately after their titles have been publicly read. 
JUKI the fact of signing shall be at once entered upon the journal. 

Sec. The legislature shall prescribe by law the number, duties and 
^'ompensation of the officers and employees of each house, and no payment 
shall be made from the state ti’easury, or be in any way authorized to any 
such person except to an acting officer or einpJovee elected or anpointed in 
pursuance of law. 

Sec. mo. No l)iJl shall be passed giving any extra compensation to any 
pni)Jic officer, servant or employee, agent or contractor, after services are ren- 
dered or contract made. 


Sec. 31- All stationery, iirinting, paper, fuel and lights used in the 
legislature and other departments of government, shall be furnished, and the 
printing and hiuding of the laws, joimnals and departmei:it reports and other 
printing and binding, and the repairing and furnishing of the halls and rooms 
used for the meeting of the legislature and its committees shall be per- 
formed under contract, to be given to the lowest responsible bidder, below 
such inaximnm price and under such regulations as may be prescribed by 
law. No member or officer of auy department of the government shall be 
in any way interested in any such contract; and all such contracts shall 
be sn))ject to the approval of the governor and state treasurer. 

Kec. M2. Kxcept as otherwise provided in this constitution, no law shall 
extend the^term of any public officer or increase or diminish his salary 
or omoluin^t after Ids election or appointment; but thus shall not be con- 
strued to forbid the legislature from fixing the salaries or emoluments of 
those offi(‘ei‘.s first elected or appointed under this constitution, if such salaries 
or emoluments are not fixed by its provisions. 

^ Skc. mm. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose amendments, as in case of other 
bills. 


Sk('. M4. The general appropriation bills shall embrace nothing but appi’o- 
priations for the ordinary expenses of the legislative, executive and judicial 
departments of the state, interest on the public debt, and for public schools. 
All other apj)roi)riations shall he made by separate bills, each embracing but 
one subject. 

Sec. Mb. Except for interest on public debt, money shall he paid out of 
the treasury only on appropriations made by the legislature, and iu no case 
otherwise than upon warrant drawn by the proper officer in pursuance of 
law. 

Sko. Mfi. No appropriation shall be made for charitable, industrial, edu- 
(‘ational or benevolent purposes to any person, corporation or community not 
under the absolute control of the state, nor to any denominational or sec- 
tarian institution or association. 

Sec. M7. The legislature shall not delegate to any special commissioner, 
)n*ivate corporation or association, any power to make, supervise or inter- 
fere with any municipal improvements, moneys, property or effects, whether 
held iJi trust or otherwise, to levy taxes, or to perform any municipal func- 
tions wliatever. 

Sec. SK No act of the legislature shall . authorize the Investment of trust 
funds by executors, administrators,' guardians or trustees, lu the bonds or 
stock of any private corporation. 

Sec. 39. The legislature shall have no power to pass any law aiithuriz- 
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iug tlie state or any county in the state to contract any debt or obliga- 
tirjii in • the construction of any railroad, or give or loan its credit to or in 
aid of the construction of the same. 

Sec. 40. No obligation or liability of any person, association or cor- 
poration. held or owned by the state, or any municipal corporation therein, 
shall ever be exchanged, transferred, remitted, released or postponed, or in 
any way diminished by the legislature; nor shall such liability or obliga- 
tion be extinguished, except by the payment thereof into the proper treasury. 

Sec, 41. Every order, revolution or vote, in which the concurrence of both 
houses may be necessary, except on the question of adjournment, or relat- 
ing solely to the transaction of the business of the two houses, shall be 
presenteil to the governor, and before it shall take elfect be approved by him, 
or, being disapproved, be repassed by two-thirds of both houses as prescribed 
in the case of a _ bill. 

Sec. 42. If any person elected to either house of the legislature shall 
olfer or promise to give his vote or influence in favor of or against any 
measure or proposition, pending or to be introduced into the legislature, in 
consideration or upon condition that any other person elected to the same 
legislature will give, or promise or assent to give his vote or influence in 
favor of or against any other measure or proposition pending or proposed 
to be introduced into such legislature, the person making such offer or promise 
shall be deemed guilty of solicitation of bribery. If any member of the legis- 
lature shall give his vote or influence for or against any measure or propo- 
sition pending or to be introduced in such legislature, or offer, promise or 
assent thereto, n])on condition that any other member will give or will promiso 
or assent to give his vote or influence in favor of or against any other 
measure or proposition pending or to be introduced in such legislature, or in 
consideration that any other member has given his vote or influence for or 
against any other measure or proposition in such legislature, he shall be 
deemed guilty of bribery, and any member of the legislature, or person elected 
Thereto, who shall be guilty of either of such offenses, shall be expelled and 
shall not thereafter be eligible to the legislature, and on convij^tion thereof 
in the civil courts shall be liable to such further penalty as may be prescribed 
by law. 

Sec. 43. Any person who shall directly or indirectly offer, give or promise 
any money or thing of value, testimonial, privilege or personal advantage, to 
any executive or judicial officer or member of the legislature, to influence him 
ill the performance of any of his official duties shall be deemed guilty of 
bribery, and be punished in such manner as shall be provided by law. 

Sec. 44. Any person may be compelled to testify in any lawful investi- 
gation or judicial proceeding against any person who may be charged with 
having committed the offense of bribery or corrupt solicitation, or practices of 
solicitation, and shall not be permitted to withhold his testimony upon the 
ground that it may criminate himself, or subject him to public infamy; but 
such testimony shall not afterwards be used against him In any judicial pro- 
ceeding. except for perjury in giving such testimony, and any person con- 
victed of either of the offenses aforesaid shall*, as part of the punishment 
therefor, be disqualified from holding any office or position of honor, trust 
or profit in this state. 

Sec. 45. The offense of corrupt solicitation of members of the legislature 
or of public officers of the state, or of any municipal division thereof, and 
the occupation or practice of solicitation of such members or officers to in- 
fluence their official action,’ shall be defined by law and shall be punishable 
by fine and imprisonment. 

Sec. 46. A member who has a personal or private interest in any measure 
or bill proposed or pending before the legislature shall disclose the fact to 
the house of which he is a member, and shall not vote thereon. 

APPORTIONMENT. 

Section 1 . One representative in the congress of the United States shall 
^ be elected from the state at large, the Tuesday next -after the first Monday 



CONSTITT^TIOX OF WYOMINC; 




Xo\ ember, 1S90, und thereafter at such times and places, and in such 
liiamier as may be prescribed by law. When a new apportionment shall be 
luacle by congress, the legislature shall divide the state into congressional 
Misti'icts accordingly, 

Sec. 2. The legislature shall provide by law for an enumeration of the 
inhabitants of the state in the year 1S95. and every tenth year thereafter, and 
at the session next following such enumeration, and also at the session next fol- 
lowing an enumeration made by the authority of the Fuited States, shall revise 
and adjust the apportionment for senators and representatives, on a basis of such 
enumeration according to ratios to be fixed by law. 

Sec. 3. Representative districts may be altered from time to time as 
public convenience may require. When a representative district shall be 
composed of two or more counties, they shall be contiguous, and the districts 
as compact as may be. No county shall be divided in the formation of 
rei iresentative districts. 

Sec. 4. Until an apportionment of senators and representatives as other- 
wise provided by law, they shall be divided among the several counties of 
the stare in the following manner: 

Albany county, two senators and five representatives. 

Carbon cownty. two senators and five representatives. 

Converse county, one senator and three representatives. 

Crook county, one senator and two representatives. 

Fremont county, one senator and two representatives. 

Un ramie county, three senators and six representatives. 

Johnson county, one senator and two representatives. 

Sheridan county, one senator and two representatives. 

Sweetwater county, two senators and three representatives. 

Uinta county, two senators and three representatives. 

ARTICLE IT. 

EXECUTIVE DEPARTMENT. 

Section 1. The executive power shall be vested hi a governor, rrbo shall 
hold his office for the term of four (4) years and until his successor is 
elected and duly qualified. 

Sec. 2, No person shall be eligible to the office of governor unless he 
he a citizen of the Ihiited States and a qualified elector of the state, who 
had attained the age of thirty years, and who has resided five years next 
preceding the election within the state or territory, nor shall he be eligible to 
any other office during the term for which he was elected. 

Sec. 3. The governor shall he elected by the qualified electors of the 
state at the time and place of choosing members of the legislature. The 
person having the highest number of votes for governor shall be declared 
elected, but if two or more shall have an equal and highest number of votes 
for governor, the two houses of the legislature at its next regular session 
shall forthwith, by joint ballot, choose one of such persons for said office. 
The returns of the election for governor shall be made in such manner as shall 
]>e prescribed by law.' 

^EC. 4. The governor shall be commander-in-chief of the military forces 
of the state, except when they are called into the service of the United States, 
and may call out the same to execute the laws, suppress insurrection and 
repel invasion. He shall, have power to convene the legislature on extraordi- 
nary occasions. He shall at the commencement of each session communicate 
to the legislature hj message, information of the condition of the state, and 
recommend such measures as he shall deem expedient. He shall transact 
all necessary business with the officers of the government, civil and military. 
He shall expedite all such measures as may be resolved upon by the legisla- 
ture and shall take care that the laws be faithfully executed. 

Sec. 5. The governor shall have power to remit fines and forfeitui'es, to 
grant reprieves, communications and pardons after conviction, for all offenses 
except treason and cases of impeachment; but the legislature may by Invr 
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late the manner hi which the remission of fines, pardons, commutations and 
reprieves may be applied for. Upon conviction for treason he shall have 
t>ower to suspend the execution of sentence until the case is reported in the 
legislature at its next regular session, when the legislature shall either pardom 
or commute the sentence, direct the execution of the sentence or grant further 
j'eprieve. He shall, communicate to the legislature at each regular session 
each case of remission of fine, reprieve, commutation or pardon granted by 
him, stating the name of the convict, the crime for which he was convicted, 
the sentence and its date, and the date of the remission, communication, 
liardon or reprieve with his reasons for granting the same. 

Sec. 6. If the governor be impeached, disi3laced, resign or die, or from 
mental or ph 3 ’Sical disease or otherwise become incapable of performing the 
duties of his office or be absent from the state, the secretary of state shall 
act as governor until the vacancy is filled or the disability removed. 

Sec. 7. When anj' office from any cause becomes vacant, and no mode is 
provided by the constitution or law for filling such vacancy, the governor siiall 
have the power to fill the same by appointment. 

Sec. 8. Every bill which has passed the legislature shall, before it be- 
comes a law, be i>reseuted to the governor. If he approve, he shall sign it; 
but if not, he shall return it with his objections to the hou^e in which it 
originated, which shall enter the objections at large upon the journal and 
proceed to reconsider it. If, after such recousideration, two-thirds of Lne 
members elected agree to pass the bill, it shall be sent, together with the ob- 
jections, to the other house, by which it shall likewise be reconsidered, and 
if it be apiu'oved by two-thirds of the members elected, it shall become a 
law; but in all such cases the vote of both houses shall be determined by 
yeas and nays, and the names of the members voting for and against the bill 
shall be entered upon the journal of each house respectively. If any bill is 
not returned bj^ the governor within three days (Sundays excepted) after its 
presentation to him, the same shall be a law, unless the legislature by its ad- 
journment, prevent its return, in which case it shall be a law, unless he shall 
file the same with his objections in the office of the secretary of .state within 
fifteen days after such adjournment. 

Sec, 0. The governor shall have power to disapprove of any item or items 
<)r part or parts of any bill making approiudations of money or property 
'embracing distinct items, and the part or parts of the bill approveil shall be 
The law, and the item or items and part or parts disapproved shall be void 
unless enacted in the following manner: If the legislature be in session he 
shall transmit Jo the house in which the bill originated a copy of the Hem 
or items or jiart or parts thereof disa improved, together with his objections 
thereto, and the items or jiarts objected to shall be separately reconsidered, 
and each item or part shall then take the same course as is prescribed for the ' 
])assage of bills over the executive veto., 

Sec. 10. Any governor of this state who asks, receives or agrees to receive 
any bribe upon any understanding that his official opinion, judgment or action 
shall be infiuenced thereby, or who gives or otters, or promises his official 
influence in consideration that any member of the legislature shall give his 
official vote or influence on any particular side of any question or matter upon 
which he is required to act in his official capacitj% or who menaces any iihuu- 
l)er by the threatened use of his veto power, or who otters or promise.s any 
' member that he, the governor, will appoint any particular person or iku'sou's 
to any oflSce created or thereafter to be created, in consideration that any 
member shall give his official vote or influence on anj- matter pending or 
thereafter to be introduced into either house of said legislature; or who 
threatens any member that he, the governor, will remove any person oi* per- 
sons from office or position with intent in any manner to influence the action 
of sa^d member shall be punished in the mamier now or that may hereafter 
he provided by law, and upon conviction thereof shall forfeit all right to 
exercise any office of trust or honor in this state. 

11, There shall be chosen by the qualified electors of the state at 
th^^mes and places of choosing members of the legislature, a secretary of 
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sljite, auditor, treasurer, and superintendent of public instruction, wlio shall 
iiave attained the age of twenty-fire yeai*s respectively, shall be citizens of the 
\ nited States, and shall have the qualifications of state electors. They shall 
severally hold their offices at the seat of government, for the term of four 
14) years and until their successors are elected and duly qualified, but no 
person shall he eligible for the office of treasurer for four (4) years after 
the OX] )i ration of the term for which he was elected. The legislature may 
in'ovide for such other state officers as are deemed necessary. 

Skc. 12. The powers and duties of the secretary of state, of state auditor, 
frea surer and superintendent of public instruction shall be as prescril>ed by 
law. 

Skc. 18. I util othe]*wise provided by law, the governor shall receive an 
annual salary of two thousand five hundred dollars, the secretary of state, 
strite auditor, state treasurer and superintendent of public instruction shall 
each receive au annual salary of two thousand dollars, and the salaries of 
any of the said officers shall not be increased or diminished during the period 
for which they were elected, and all fees and profits arising from any of the 
said <itfices shall be covered into the state treasury. 

8ec'. 14. Idle legislature shall provide for a state examiner, who shall be 
a])i)oiuted by the governor and confirmed by the senate. His duty shall be 
to examine the accounts t)f state treasurer, supreme court clerk.s. district 
court clerkvS, and all county treasurers, and treasurers of such other institutions 
as the law may require, nud shall perform such duties as the legislature may 
]»i‘escrU)e. He shall report at least once a year, and oftener if required, to sucii 
officers as are designated by the legislature. His compensation shall be fixed 
by law. 

Sk(\ 15. ddiere shall he a sejd of state which shall be called the “Great 
Seal of the State of Wyoming*’: it shall be kept by tbe secretary of state 
and used by him officially as directed by law. 

The seal of the Territory of Wyoming as now used shall he the seal 
of the state until otherwise provided by law. 

ARTICLE Y. 

.JUDICIAL DEPAKTMENT. 

Skc'iiom 1. The judicial power of the state shall be vested in the senate, 
silting as a court of impeaclnnent, in a supreme court, district courts, justices 
of the peace, courts of arbitration and such courts as the legislature may, 
])y general law, establish for incorporated cities or incorporated towns. 

Sec. 2. The supreme court shall have general appellate jurisdiction, co- 
extensive with the state, in both civil and criminal causes, and shall have a 
genei'al superintending control over all inferior courts, under such rules and 
regulations as may be prescribed by law, 

Sec, 8. The supreme court shall have original jurisdiction in quo w’arrauto 
and mandamus as to all .state officers, and in habeas corpus. The supreme 
('<»nrt shall also have power to is.sue writs of mandamus, review, prohibition, 
habeas corpus, certiorari, and other writs necessary and proper to the com- 
])lete exercise of its apiiellate and revisory jurisdictiou. Each of the judges 
shall have imwer to issue writs of habeas corpus to any part of the state 
upo]) petition by or on ])eha]f of a person held in actual custody,, and may 
make such writs returnable ]>efor6 himself or before the supreme court, or 
])ofore any district court of the state or any judge thereof. 

Si'X’. 4. The supreme court of the state shall consist of three justices who 
shall he elected by the qualified electors of the state at a general state elec- 
lion at the times and places at which state officers are elected; and their term 
of otfice shall be eight (S') years, commencing from and after the first Mon- 
day in January next succeeding their election: and the .justices elected at 
the first election after this constitution shall go into effect shall, at their first 
meeting provided by law, so clas.^fy themselves by lot that one of them shall 
go out of office at the end of four (4') years, and one at the end of six (6) 
years, and one at the end of, eight (S) years from the commencement of their 
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term, aud an entry ut* such classification shall be made in the record of the 
court and signed by them, and a duplicate thereof shall be filed in the office 
of the secretary of state. The justice having the shortest term to serve and 
not holding his office by appointment or election to till a vacancy, shall be 
the chief justice and shall preside at all terms of the supreme court, and, in 
case of his absence, the justice having in like manner the next shortest term to 
serve, shall preside in his stead. If a vacancy occur in the office of a Justice of 
the supreme court, the governor shall appoint a person to hold the office until the 
election and qualification of a person to fill the unexpired term occasioned 
l)y such vacancy, which election shall take place at the next succeeding gen- 
eral election. The first election of the justices shall be at the first general 
election after this constitution shall go into effect. 

Sec. 5. A majority of the justices of the supreme court shall be neces- 
sary to constitute a quorum for the transaction of business. 

Sec. 6 . In case a judge of the supreme court shall be in any way in- 
terested ill a cause brought before such court, the remaining judges of said 
court shall call one of the district judges to sit with them on the hearing 
of said cause. 

vSec, 7. At least two terms of the supreme court shall be held annually 
:\t the seat of government at such times as may be provided by law. 

Sec. S. No person shall be eligible to the office of justice of the supreme 
court unless he be learned in the law, have been in actual practice at least 
nine (9) shears, or whose service on the bench of any court of record, when 
added to the time he may have practiced law, shall be equal to nine (9) years, 
be at least thirty years of age and a citizen of the United States, nor unless 
he shall have resided in this state or territory at least three years. 

Sec, 9. There shall be a clerk of the supreme court who shall be aji- 
pointed by the justices of said court and 'shall hold his office during their 
pleasure, and whose duties and emoluments shall be as provided by law. 

Sec. 10 . The district court shall have original jurisdiction of all causes 
at law and in equity and in all criminal cases, of all matters of probate 
and insolvency and of such special cases and i)roceedings as are not other- 
wise provided for. The district court shall also have original jurisdiction 
in all eases and of all proceedings in which jurisdiction shall not have been 
by law vested exclusively in some other court; and said court shall have 
the power of naturalization and to issue papers therefor. They shall have 
such appellate jurisdiction in cases arising in justices* and other Inferior 
courts in their respective counties as maj’ be prescribed by law. Said courts 
and their judges shall have power to issue writs of mandamus, quo war- 
]*anto, review, certiorari, prohibition, injunction and writs of habeas corpus, 
ou petition by or on behalf of any person in actual custody in their re- 
spective districts. 

Sec. 11. The judges of the district courts may hold courts for each other 
and shall do so when required by law. 

Sec. T2. No person shall be '"eligible to the office of judge of the district 
court unless he be learned in the law, be at least twenty -eight years of age, 
and a citizen of the United States, nor unless he shall have resided in the state 
or territory of Wyoming at least two years next preceding his election. 

Sec. 13. There shall be a clerk of the district court" in each organized 
county in which a court is hoiden who shall be elected, or, in case of vacancy, 
appointed in such manner and with such duties and compensation as may be 
prescribed by law. 

Sec. 14: The legislature shall provide by law for the appointment by the 
several district courts of one or more district court commissioners (who shall 
be persons learned in the law) in each organized comity in which a district, 
court is hoiden, such commissioners shall have authority to perform such 
chamber business in the absence of the district judge from 'the countv or upon 
his written statement filed with thq. papers, that it is improper for him to 
act, as may be prescifibed by law, to take depositions and perform such other 
duties, and receive such compensation as shall be prescribed by law. 

Sec. 15. The style of all process shall be *‘Tbe State of Wyoming/' All 
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prosecutions shall 
State of Wyoming, 
of Wyoming.” 


be carried on in the name and by the authoritT of the 
and conclude “against the peace and dignity of the Scate 


shall he imposed by law upon the supreme eouit or 
thereof, except such as are judicial, nor shall any of the 
■ any power of appointment except as herein provided. 

.lodges of the supreme and district courts shall receive such 
<*unpensatJon for their services as may be prescribed by law, which eouijien- 
chilli not be increawSed or diminished during the term for which a judge 
snail have been elected, and the salary of a judge of the supreme or district 
court shall be as may be prescribed by law. 

error and appeals may be allowed from the deelsious 
or the district courts to the supreme courts under such regulations as may 
be prescribed by law. 

Sec. IP. Until otherwise provided by law, the state shall be divided into 
three judicial districts, in each of which there shall be elected at general 
(‘jectious, by the electors thereof, one judge of the district court therein, whose 
term slnill be six (b) years from the first 'Monday in January succeeding 
his election and until his successor is duly qualified. 

Sec. 20. Until otherwise provided by law, said judici.al districts .shall be 
constituted as follows: 


District number one shall consist of the counties of Laramie, Converse 
and Crook, 

District number two shnli consist of the counties of Albanv, John.sou and 
Sheridan. 

District number three shall consist of the counties of Carbon, Sweetwater. 
Uinta and Fremont. 

Sec. 21. ^ The legislature may from time to time increase the number 
of said judicial^ districts and the judges thereof, but such increase or change 
in the boundaries of the district shall not work the removal of any judge 
from his office during the term for which he may have been elected or ap- 
pointed; provided the number of districts and district judges shall not exceed 
four until the taxable valuation of property in the state shall exceed oiu'- 
hundred million dollars ($100,000,000). 

Sec. 22. The legislature shall provide by law for the election of ju.stices 
of the peace in each organized county within the state. But the number 
of said justices to be elected in each organized county shall be limited by law 
to such number as shall be necessary for the proper administration of jnstice. 
The justices of the peace herein provided for shall have concurrent juris- 
diction with the district court in all civil actions where the amount in (*on- 
troversy, exclusive of costs, does not exceed two hundred dollars, and they 
shall have such jurisdiction to hear and determine cases of misdemeanor 
as may be provided by law, but in no case shall said justices of the peace 
have jurisdiction when the boundaries of or title to real estate shall eonie 
into question. 

Sec, 23. Appeals shall lie from the final decisions of justices oX tln^ 
pence and police magistrates in such cases and pursuant to such reiiulations 
as may be prescribed by law, 

Sec. 24. The time of holding courts in the several counties of a dis- 
trict shall be as prescribed by law, and the legislature shall make provisions 
for attaching unorganized counties or territory to organized counties for 
judicial purposes. 

Sec. 25. No judge of the supreme or district court shall act as attorney 
or counsellor at law. 

Sec. 26, Until the legislature shall provide by law for fixing the terms 
of courts, the judges of the supreme court and district courts shall fix the 
terms thereof. 

Sec. 27. No judge of the supreme or district court shall be elected or a]v 
pointed to any other than judicial offices or be eligible thereto during the 
term for which he was elected or appointed such judge. 

8ec. ,28. Appeals from decisions of compulsory boards of arbitration shall 
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be allowed to the supreme court of the state, and the manner of taking such 
shall be prescribed by law.2 

AKTICLE VI. 

STJFFRAGE. 

Slc'Tion 1. The rights of citizens of the state of Wyoming to vote and 
liold othce shall not be denied or abridged on account of sex. Both male 
and female citizens of this state shall equally enjoy all civil, political and 
religious rights and privileges. 

Sec. 2. Every citizen of the United States of the age of twenty-one years 
and upwards, -who has resided in the state or territory one year and in the 
county wherein such residence is located sixty days next preceding any elec- 
tion, shall be entitled to vote at such election, except as herein otherwise 
provided.^ 

Sec. 3. Electors shall in ail cases except treason, felony or breach of 
ihe peace, be privileged from 'arrest on the days of election during their 
attendance at elections, and going to and returning therefrom. 

Sec. 4. No elector shall be obliged to perform militia duty on the day 
of elec'tion, except in lime of war or public danger. 

Sec. 5. No person shall be deemed a qualified elector of this state, unless 
such person be a citizen of the United States. 

Sec. 6. All idiots, insane persons, and persons convicted of infamous 
crimes, unless restored to civil rights, are excluded from the elective fran- 
chise. 

Sec. 7. No elector shall be deemed to have lost his residence in the scare, 
by reason of absence on business of the United States, or of this state, or 
in the military or naval service of the United States. 

Sec. 8. No soldier, seaman, or marine in the army or navy of the United 
vSrates shall he deemed a resident of this state in consequence of being sta- 
tioned therein. 

Sec. 9. No person shall have the right to vote who shall not be able to 
read the constitution of this state. The provisions of this section shall not 
apply to any person prevented by physical disability from complying with 
its requirements. 

Sec. 10,. Nothing herein contained shall be construed to deprive any per- 
son of the right to vote who has such right at the time of the adoption of 
this constitution, unless disqualified by the restrictions of section six of this 
article. After the expiration of five years from the time of the adoption of 
this constitution, none but citizens of the United States shall have the right 
vote. 

Sec. 11. All elections shall be by ballot. The le.gislature shall provide 
by law that the names of all candidates for the same office, to be voted 
for at any election, shall be printed on the same ballot, at public expense, 
4ind on election day to be delivered to the voters within the polling i>laee by 
sw^orn public officials, and only such ballots so delivered shall be received 
<ind counted. But no voter shall be deprived of the privilege of writing 
upon the ballot, used the name of any other candidate. All voters shall be 
guaranteed absolute privacy in, the preparation of their ballots, and the secrecy 
of the ballot shall be made compulsory. 

Sec. 12. No person qualified to be an elector of the state of Wyoming, 
shall be allowed to vote at any general or special election hereafter to be 
liokleu in the state, until he or she shall have registered as a voter accord- 
ing t-o law^ unless the failure to register is caused by sickness or absence, for 
which provision shall be made by law\ The legislature of the state shall 
enact such law’-s as wdll carry into effect the provisions of this section, which 


2 The revision committed of the constitution recommended that the sections entitled 
‘"Boards of Arbitration” and “Arbitration” which occur in Article XIX, entitled “Mis- 
cellaneous,” be, transferred to this article (V), and be added thereto and numbered 
j, Sections h,nd 29, tespectively, cind that this section <2S) be renumbered Section 30. 
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enjietnient shiil] be subject to uiuenclment, but shall never be repealea: bur 
s sertioii >ha]I not apply to the first eleetion heltl under this constitution. 

f:r,ECTTONS.'‘i 

Sraitox 1. Ihc legislature shall pass laws to secure the purity of eler- 
fions^ and ^uard against abuses of the elective franchise. 

• legislature shall, by general law. designate the courts by 

\Uiich the several classes of election contests not otherwise provided for. 
snail be tried and regulate the manner of trial and all matters incidental 
thereto ; but no such law .shall apply to anv contest arising out of an election 
held before its passage. 

8eo. 3.^ Xo person except a qualified elector shall be elected or appointed 
to any <dvil or military office in the state. 

^ 8ec. 4. Every person holding any civil office under the state or any mu- 
nicipality therein <Iiall, unles.s removed according to law, exercise the duties 
of such office until his successor is duly qualified, but this shall not apply to 
meiubcH’s or the legislature, nor to members of any board of assembly, twr> 
or more of whom are elected at the same time. The legislature may by 
law jirovlde for susjieudiug any officer in his functions, pending impeachment 
or prosec in ion for misconduct in office. 

Skc. .*>. All general elections for state and county ofilcers, for members 
of the house of representatives and the senate of the state of Wyoming, 
and ^rexiresentarives to the congress of the rnited States, shall be held on 
the Tuesday hallowing the first Monday in Xovember of each even year. Special 
eleotions may be held as now, or as may hereafter be provided by law. All 
Mnte and county ofilcers elected at a general election shall enter upon their 
respective duties on the first Monday in January next following the date of 
their election, or as soon thereafter as may be possible. 

Kkc. 0. All officers, whOvse election is not provided for in this constitin 
tion, shall lie elected or appointed as may be directed by law. 

vSeo. 7. X'o member of congress from this state, nor any person holding 
oi- exercising any office or appointment of trust or profit under the United 
States, shall at the same time hold or exercise any office in this state to 
which a salary, fees or perquisites shall be attacheil. The legislature may by 
law declare what ’offices are Incompatible. 

kSpx. Senators and representative.s and all judicial, state and county 
officers shall, before entering upon the duties of their respective offices, take 
and subscribe the following oath or affirmation: ‘T do solemnly swear (or 
affirm) that I will support, obey and defend the constitution of the United 
States, and the constitution of this state, and that I will discharge the duties 
of my office with fidelity: that I have not paid or contributed, or promised to 
[lay or contribute, either dii’ectly or indirectly, any money or other valuublo 
thing, to proenre my nomination or election for appointment) except for 
necessary and pro]>er expenses expressly authorized by law; that I have not. 
knowingly, violated any election law of the state, oi- procured it to he done 
l»y others in my behalf: that I will not knowingly receive, directly or in- 
directly, any money or other valuable thing for the performance or non- 
performance of any act or duty pertaining to my office, other than the com- 
pensation allowed by law.” 

Sec. The foregoing oath shall be administered by some person author- 
ized to administer oaths, and in the ease of state officers and judges of the 
supreme court shall be filed in ■ the office of the secretary of state, and in 
the case of other judicial and county officers in the office of the clerk of 
the county in which the same is taken; any person refusing to take' said 
oath or affirmation shall forfeit his office, and any person who shall he con- 
victed of having sworn or affirmed falsely, or of having violated said oath 
or affirmation, shall be guilty of perjury, and be forever disqualified from 

- In previous publications, the sections under the heading ‘^Elections'" were numbered 
from 13 to 21 : this numbering, according to a statement by Wm. K. Schnltger, secretary 
of state in 190 S, is erroneous, and the sections should be numbered from 1 to 9, as given 
here. 


( 99 ) 
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lioldini^ ;i]iy oftice of trust or profit within this state. The oath to luenibers 
of the senate and house of representatives shall be administered by one of 
the judires of the supreme court or a .histice of the peace, in the hall of 
tlie lionse to which the members shall be elected. 


ARTICLE YII. 

EDUCATION. 

Slctjon 1. The legislature shall provide for the establishment and main- 
tenance of a complete and uniform system of public instruction, embracing 
free elementary schools of every needed kind and grade, a university with 
such technical and professional departments as the public good may reQuire 
and the means of the state allow, and such other institutions as may be 
necessary. 

Sec. 2. The following' are declared to be peri'>etnal funds for school i)nr- 
l)oses, of which the annual income only can be appropriated, to-wit : SiK*lt 
])er centum as has been or may hereafter be granted by congress on the sah^ 
of lands in this state; all moneys arising from the sale or lease of socdioiis 
number .sixteen and thirty-six in each township in the state, and the lands 
selected or that may he selected in lieu thereof: the proceeds of all lands 
that have been or may hereafter be granted to this state, where by the 
terms and conditions of the grant, the same are not to he otherwise appro- 
])nated; the net proceeds of lands and other property and effects that may 
come to the state by escheat or forfeiture, or from unclaimed dividends or 
distributive shares of the estates of deceased persons: all moneys, slocks, 
bonds, lands and other properly now belonging to the common school fund. 

Sec. 8. To the sources of revenue above mentioned shall be added all 
other grants, gifts and devises that have been or may hereafter be made to 
this state and not otherwise appropriated by the terms of the grant, gift or 
<Ievise. 

Sec. 4. All moneys, stocks, bonds, lands and other property belonging to 
a county school fund, except such moneys and property as may be provided 
by law for current use in aid of public schools, shall belong to and be securely 
invested and sacredly i)reserved in the several counties as a county public 
school fund, the income of which shall be appropriated exclusively to the 
use and support of free public schools in the several counties of the state. 

Sec. 5. All fines and penalties under general laws of the state shall 
belong to the public school fund of the respective counties and be paid over 
to the custodians of such funds for the current support of the piil^lic schools 
therein. 

Sec. (>. All funds belonging to the state for public school purposes, the 
interest and income of which only are to he used, shall be deemed trust funds 
h) the care of the state, which shall keep them for the exclusive beuetit 
of the public schools, and shall make good any losses that may in any 
manner occur, so that the same shall remain forever inviolate and undi- 
miiiished. None of such funds shall ever be invested or loaned except on 
the bonds issued by school districts, or county bonds of the state, or state 
securities of this state, or of the United States, or on first mortgages on farm 
‘lands or such other securities as may he authorized by law.*^ 

Sec. 7. The income -arising from the funds mentioned in the preceding 
section, together with all the rents of the unsold school lands and such other 
means as the legislature may provide, shall be exclusively applied to the 
support of fi’ee schools in every county in the state. 

8ec. vS. Provision shall be made by general law for the equitable distri- 
bution of such income among the several counties according to the numbei' 
of children of school age in each; which several counties shall in like man- 
ner distribute the proportion of said fund by them received respectively to 
the several school districts embraced therein. But no appropriation shall 

k' ■‘Amendment proposed by the legislature of 1915, ratified on Nov. 7, 1916, in foi'ce 
%)ec. 22, 1916. 
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bo made from wsaid fund to any district for tlie year in wUieli a scliooi lias 
not been maintained for at least three months: nor shall any portion of 
any public school fund ever be used to support or assist any private school, 
or jiny school, academy, seminary, college or other institution of learning 
<‘ontrolled by any church <n* sectarian organization or religious denomination 
whatsoever. 

9. The legislature shall make such further provision by taxation 
or otherwise, as with the income arising from the general ‘<chnol fund will 
create and maintain a thorough and efficient system of public schools, adequate 
to the proper in.struction of all the youth of the state, between the ages 
of six and twenty-one years, free of charge: and in view of such provision 
so made, the legislature shall require that every child of sufficient idiysical 
and mental ability shall attend a public school during the period between 
six and eighteen years for a time equivalent to three years, unless educated 
by other means. 

Skc. 10. In none of the imblic schools so established and maintained 
shall distinction or discrimination be made on account of sex. race or color. 

Sec. 11. Neither the legislature nor the superintendent of public instruc- 
tion shall have power to prescribe text books to be used in tbe public schools. 

Sfc. 12. No sectarian instruction, qualifications or tests shall ))e imposed, 
exacted, applied or In any manner tolerated in the schools of any grade or 
character controlled by the state, nor shall attendance be required at any 
religious service therein, nor shall any sectarian tenets or doctrines be taught 
or favored In any public siffiool or institution that may be established under 
this constitution. 

Sec. 13. The governor, secretary of state, state treasurer and superin- 
tendent of iniblic instru(‘tion shall constitute the board of land commissioners, 
which, under direction of the legislature, as limited by this ('onstitution. shall 
have direction, control, leasing and disposal of the lands of the state granted, 
or vvffiich may be hereafter granted for the support and benefit of public 
s(-hools, subject to the further limitation that the sale of all lands shall 
be at public auction, after such delay (not less than the time fixed by con- 
gress) ill portions at proi)er intervals of tiine, and at such minimum prices 
(not less than the miniinuin fixed by congress) as to realize the largest 
possible proceeds. 

?5ec. 1-1. The general siu)ervision of the public schools shall be entrusted 
to the state superintendent of public instruction, whose ])Owers and duties 
shall be prescribed by law, 

TTIE UNIVERSITY', 

Section ir>. The establishinenl of the University of Wyoming is hereby 
<*onfirmed, and said institution, with its several departments, is hereby de- 
c'lared to be the University of the State of Wyoming. All lands which have' 
lieen heretofore granted or which may be granted hereafter by congress unto 
the university as such, or in aid of the instruction to be given in any of its- 
departments, with all other grants, donations, or devises for said nniver- 
sity, or for any of its departments, shall vest in vsaid university, and be 
exclusively used for the jiurposes for which they were granted, donated nr 
<1evised. The said lands may be leased on terms approved by the land com- 
missioners, but may not be sold on terms not approved by congress, 

Rec. to. The university shall be equally open to students of both sexes, 
irresiiec'tive of race or color; and, in order that the instruction furnished may 
be as nearly free as possible, any amount in addition tb the income fronv 
its grants of lands and other sources above meutionecl, necessary to its snii,)- 
port and maintenance in a condition of full efficiency shall be raised by taxa- 
tion or otherwise, under provisions of the legislature. 

Sec. 17. The legislature shall provide by law - for the managemeul of 
the university, its lands and other property by a board of trustees, consist- 
ing of not less than seven members, to be appointed by the governor by 

*'■* The revision committee recommended that Section 13 be omitted, as 'it Is identical 
in substance with Section 3, Article XVIII. entitled "'Public Lands and Donations.*’ 



1540 


l^HE STATE CONSTITUTIONS 


nnO with the advice and consent of the senate, and the president of the nnt- 
versity, and the superintendent of public instruction, as members ex>officio, 
as such having the right to speak, but not to vote. The duties and powers 
of the trustees shall be prescribed by law. 

CHARITABLE AND PENAL INSTITUTIONS 

Sec. is. Such charitable, reformatory and penal institutions as the claims 
of humanity and the public good may require, shall be established and su])- 
ported by the state in such manner as the legislature may prescribe. They 
shall be under the general supervision of a state board of charities and re- 
form. whose duties and powers shall be prescribed by law. 

Sec. 19. The property of all charitable and penal institutions belonging 
to the Territory of Wyoming shall, upon the adoption of this constitution, 
become rhe property of the state of Wyoming, and such of said Institutions 
as are then in actual operation, shall thereafter have the supervision of 
the board of charities and reform as provided in the last preceding secti<»n 
of this article, under provisions of the legislature. 

PUBLIC HEALTH AND MORALS. 

Sec. 2o. As the health and morality of the people are essential to their 
well-being, and to Ibe peace and permanence of the state, it shall be tin* 
duty of the legislature to protect and promote these vital interests by such 
measures for the encouragement of temperance and virtue, and such restric- 
tions upon vice and immorality of every sort, as are deemed neces.sary to 
the public welfare. 

PUBLIC BUILDINGS. 

Sec. 21- All public buildings and other property, belonging to the terri- 
tory shall, upon the adoption of this constitution, become the property of the 
state of Wyoming. 

Sec. 22. The construction, care and preservation of all public buildings 
of the state not under the control of the board of officers of public Institu- 
tions by authority of law shall -be entrusted to such officers or boards, and 
under such regulations as shall be prescribed by law. 

Sec. 23. The legislature shall have no power to change or to locate the 
seat of government, the state university, insane asylum, or state penitentiary, 
but may after the expiration of ten (10) years after the adoption of this 
constitution, provide by law for submitting the question of the permanent 
locations thereof, respectively, to the qualified electors of the state, at sronie 
general election, and a majority of all votes upon said question cast at said 
election, shall be necessary to determine the location thereof: but for said 
period of ten (10) years, and until the same are respectively and permanently 
located, as herein provided, the location of the seat of government and said 
institutions shall he as follows: 

The seat of government shall be located at the City of Cheyenne, in the 
county of Laramie. The state university shall be located at the City of 
Laramie, in the county of Albany. The insane asylum shall be located at 
the town of Evanston, in the county of Uinta. The penitentiary shall he 
located at the City of Rawlins, in the county of Carbon; but the legisla- 
ture may provide by law that said penitentiary may be converted to other 
public uses. The legislature shall not locate any other public institutions except 
under general laws, and by vote of the people. 


ARTICLE yill. 

IRRIGATION AND WATER EIGHTS, 

Section 1. The water of all natural streams, springs, lakes or other 
collections of still water, wdthin the boundaries of the state, are hereby de- 
clared to be the property of the state. 
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Sec. 2. There shall be constituted a board of control, to be composed 
of the state engineer and superintendents of the water divisions: which shall,- 
under such regulations as may be prescribed by law, have the supervision 
of -the waters of the state and of their appropriation, distribution and di" 
version, and of the various officers connected therewith. Its derasions to 
be subject to review by the courts of the state. 

8ec. 8. Priority of api)ropriation for beneficial uses shall give the better 
I'ij^ht. No appropriation shall be denied except when such denial is demanded 
by the public interests. 

^ Sec. 4. The legislature shall by law divide the state into four (4) water 
di\isions, and provide for the appointment of superintendents thereof. 

Sec. 5. There shall be a state engineer who shall be appointed by the 
governor of the state and confirmed by the senate: he shall hold his office 
for the term of six (6) years, or until his successor shall have been ap- 
pointed and shall have qualified. He shall be president of the board of con- 
trol, and shall have general supervision of the waters of the state ^ and of 
ihe officers connected with its distribution. No person shall be appointed to 
tills position who has not such theoretical knowledge and such practical ex- 
]>ei*ience and skill as shall fit him for the position. 

ARTICLE IX. 

MINES AND MINING. 

Section L There shall be established and maintained the office of inspec- 
tor of mines, the duties and salary of which shall be prescribed by law’. 
When said office shall he established, the governor shall, with the advice and 
consent of the senate, appoint thereto a person proven in the manner pro- 
vided by law’ to be competent and practical, wffiose term of office shall be two 
years. 

Sec. 2. The legislature shall provide by hnv for the proper development, 
ventilation, drainage and operation of all mines in this state. 

Sec. 3. No boy under the age of fourteen years and no woman or girl 
of any age shall be employed or permitted to be in or about any coal, iron 
or other dangerous mines for the purpose of employment therein: provided, 
how’ever, this provision shall not affect the employment of a boy or female 
of suitable age in an office or in the performance of clerical work at such 
mine or colliery. 

Sec. 4. For any injury to person or property caused by wilful failure to 
comply wdth the provisions of this article, or law’s passed in pursuance hereof. 
M right of action shall accrue to the party injured, for the damage sustained 
thereby, and in all cases in this state, whenever the death of a ^person si tall 
be caused by w’rongful act, neglect or default, such as would, if death had 
not ensued, have entitled the party injured to maintain an action to recover 
damages in respect thereof, the person w’ho, or the corporation w'hich \vould 
liave been liable, if death had not ensued, shall be liaV>le to an action for 
damages notwithstanding the death of the person injured, and the legisla- 
ture shall provide by law’ at its first session for the manner in which the 
right of action in respect thereto shall be enforced. 

Sec. 5. The legislature may provide that the science of mining and 
metallurgy be taught in one of The institutions of learning under the patron- 
age of the state. 

Sec. 6 . There shall be a state geologist, w’ho shall he appointed by the 
governor of the state, w’ith the advice and consent of the senate. He shall 
hold his office for a term of six (6) years or until his successor shall have 
been appointed and shall have qualified. His duties and compensation shall 
be prescribed by law. No person shall be appointed to this position unless 
he has such theoretical knowledge and such practical experience and skill 
as shall fit him for the position; said state geologist shall ex-officio perform 
ihe duties of in^iector of mines until otherwise provided by law. 
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ARTICLE X. 

CORPORATIONS. 

Section 1. Tiie legiskitiire shall provide for the organization of cor- 
porations by general law. All laws relating to corporations may be altered, 
amended or repealed by tlie legislature at any time when necessary for the 
public good and general welfare, and all corporations doing business in this 
state may as to siicbi business be regulated, limited or restrained by law not 
in conflict with the constitution of the United States. 

Sec. 2. All powers and franchises of corporations are derived from the 
people and are granted by their agent, the government, for the public good 
and general welfare, and the right and duty of the state to control and 
regulate them for these purposes is hereby declared. The power, rights and 
privileges of any and all corporations may be forfeited by willful neglect 
or abuse thereof. The police power of the state is supreme over all cor- 
porations as well as individuals. 

Sec. 3. All existing charters, franchises, special or exclusive privileges 
under which an actual and bona fide organization shall not have taken place 
for the purpose for which formed and w'hich shall not have been maintained 
in good faith to the time of the adoption of this constitution shall there- 
after have no validity. 

vSec. 4. No law shall be enacted limiting the amount of damages to be 
recovered for causing the injury or death of any person. Any contract or 
agreement with any employee waiving any right to recover damages for causing 
the death or injury of any emijloyee shall be void. 

As to all extra hazardous employments the legislature shall provide by 
law for the accumulation and maintenance of a fund or funds out of which 
ishali be paid compensation as may be fixed by law according to proper classi- 
fications to each person injured in such employment or to the dependent families 
of such as die as the result of such injuries, except in case of injuries 
due solely to the culpable negligence of the injured employee. Such fund or 
funds shall be accumulated, paid into the state treasury and maintained in 
such manner as may be provided by law. The right of each emploj’ee t(> 
compensation from such fund shall be in lieu of and shall take the place of 
any and all rights of action against any employer contributing as required 
by law to such fund in favor of any person or persons by reason of any such 
injuries or death. 

Sec. 5. No corporation organized under the laws of Wyoming Territory 
ur any other jurisdiction than this state, shall be permitted to transact l>usi- 
aiess in this state until it shall have accepted the constitution of this state 
and filed such acceptance in accordance with the laws thereof. 

Sec. G. No corporation shall have power to engage in more than one gen- 
eral line or 'department of business, which line of business shall be distinctly 
specified in its charter of incorporation. 

Sec. 7. All corporations engaged in the transportation of iiersons, prop- 
erty, mineral oils, and mineral products, news or intelligence, including ruil- 
i‘oads, telegraphs, express companies, pipe lines and telephones, are declared 
to be common carriers. 

Sec. 8 . There shall be no consolidation or combination of corporations 
of any kinds whatever to, prevent competition, to control or influence pro- 
ductions or prices thereof, or in any manner to interfere with the publi<* 
good and general welfare. 

Sec. 0. The right of eminent domain shall never be so abridged or con- 
strued as to prevent the legislature from taking property and franchises of 
incorporated companies and subjecting them to public use the same as the 
property of individuals. 

Sec. 10. The legislature shall provide by suitable legislation for the or- 
ganization of mutual and co-operative associations or corporations. 


«The second paragraph is an amendment; it was proposed by the legislature of 
9^13, was ratified on Nov. 3, 1914, and became effective on Dec, 25, 1914. 
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KAILflOADS. 

SErxjox 3. Any eorporarioii or association organized for the 

purpose, shall have the right to construct and operate a railroad between any 
pofiits within this state and to connect at the state line with railroads of other 
states. Kvery railroad shall have the right with its road to intersect, con- 
ne(*t with or cross any other railroad, and all railroads shall receive and 
trausi)ort each others’ passengers, and tonnage and cars, loaded or empty, 
without delay or discrimination. 

Sec. 2. Railroad and telegraph lines heretofore constructed or that may 
hereafter be constructed in this state are hereby declared public highways 
and common carriers, and as such must be made by law to extend the same 
equality and impartiality to all who use them, excepting employees and their 
families a?id ministers of the gospel, whether individuals or corporations. 

Sec. :>. Every railroad corporation or association operating a line of 
railroad within this state shall aimually make a report to the auditor of 

state of its business within this state, in such form as the legislature may 

prescribe. 

Sec. 4. Exercise of the i)ower and right of eminent domain shall never 
he so eonstruetl or abridged as to prevent the taking by the legislature of 
prnj>erty and franchises of incorporated companies and sub.1ecting them to 
jMibli<‘ use the same as property of individuals. 

Sec. 5. Neither the state, not any county, township, school district or 

niuuicipality shall loan or give its credit or make donations to or in aid 
of any railroad or telegraph line; provided, that this section shall not apply 
to obligations of any county, city, township or school district, contracted 
T)rior to the ad(»ption of this constitution. 

Sec. 0. No railroad or other transportation company or telegraph com- 
I)any in existence upon the adoption of this constitution shall derive the 

benefit of any future legislation without first filing in the office of the secre- 
tary of state an acceptance of the provisions of this constitution. 

Sec. 7. Any association, corporation or lessee of the franchises thereof 
organized for the pur]jose shall have the right to construct and maintain lines 
of telegraph within this state, and to connect the same with other lines. 

Sec. S. No foreign railroad telegraph lines shall do any business within 
this state without having an agent or agents within each county through which 
siioh railroad or telegraph line shall be constructed upon whom process may 
he served. 

Sec. h. No railroad company shall construct or operate a railroad within 
four (4,) miles of any existing town or city without providing a suitable depot 
or stopping place at the nearest practicable point for the convenience of said 
lown or city, and stopping all trains doing local business at said stopping 
place. No railroad company shall deviate from the most direct practicable 
line in constructing a I'ailroad for the purpose of avoiding the provisions of 
tiiis set'tion. 

ARTICLE XI. . . 

BOUNDARIES. 

Section 1. The boundaries of the state of Wyoming shall be as follows: 
(\)mmenciiig at the intersection of the twenty-seventh meridian of longitude 
west from ^Washington with the forty-fifth degree of north latitude, and run- 
ning thenc-e west to the thirty-fourth meridian of west longitude, thence south 
to "the forty-first degree of north latitude, thence east to the twenty-seventh 
meridian of west longitude, and thence north to the place of beginning.'^ 

ARTICLE XII. 

COUNTY ORGANIZATION. 

J^ECTION 1. The several counties in the territory of Wyoming as they 
shall exist at the time of 'the admission of said territory as a state, are hereby 
declared to be the comities of the state of Wyoming. 

The revision committee recommended that Article XI, concerning ^'Boundaries, ' 
should be in.gertea as a section of Article IL 
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Sec. 2. The legislature shall provide by general law for organizing new 
counties, locating the county seats thereof temporarily and changing county 
lines. But no new county shall be formed unless it shall contain within the 
limits thereof property of the valuation of two million dollars, as shown "by 
last preceding tax returns, and not then unless the remaining portion of the 
old county or <*ounties shall each contain property of at least three million 
of dollars of avssessable valuation; and no new county shall be organized nor 
shall any organized county be so reduced as to contain a population of less than 
one thousand five limidred ])oua tide inhabitants, and in case any portion of an 
organized county or comities is stricken off to form a new county, the new 
county shall assume and be holdeii for an efinitable proportion of the indebted- 
ness of the county or counties so reduced. No county shall be divided unless 
a majority of the dualifled electors of the territory proposed to be cut off vot- 
ing on the proposition shall vote in favor of the division. 

Sec. 8. The legislature shall provide by general law for changing county 
seals in organized counties, but it shall have no power to remove the county 
seat of any organized comity. 

Sec. 4. The legislature shall provide by general law for a system <if 

township organization and government, which may be adopted by any county 
whenever a majority of the citizens thereof voting at a genei’al election shall 
so determine. 

Sec. 5, The legislature shall provide by law for the election of such 

county officers as may be necessary. 

ARTICLE XIII. 

MUNICIPAL CORPORATIONS. 

Section 1. The legislature shall provide by general laws for the or- 

ganization and classification of municipal corporations. The number of such 
classes shall not exceed four (4), and the iiowers of each class shall be de- 
fined by general laws, so that no such corporation shall have any powers or 
be subject to any restrictions other than all corporations of the same class. 
Cities and towns now existing under special charters or the general laws of 
the territory may abandon such charter and reorganize under the general 

hiws of the state. 

Sec. 2. No municipal corporation shall be organized without the coiisenf 
of the majority of the electors residing within the district proposed to be 
so incorporated, such consent to be ascertained in the manner and under 
such regulations as may be prescribed by law. 

Sec. 3. The legislature shall restrict the powers of such corporations to 
levy taxes and assessments, to borrow money and contract debts .so as to 
prevent the abuse of such power, and no tax or assessment shall be levied 
or collected or debts contracted by municipal corporations except in pursuaiict? 
of law for public purposes specified by law. 

Sec. 4. No street passenger railway, telegraph, telephone or electric liglit 
line shall be constructed within the limits of any municipal organization with- 
out the consent of its local authorities. 

Sec. o. . Municipal corporations shall have the same right as individuals 
to acquire rights by prior appropriation and otherwise to the use of waler for 
domestic and municipal purposes, and the legislature shall provide by law 
for the exercise upon the part of incorporated cities, towns and villages uf 
the right of eminent domain for the imrpose of acquiring from prior appro- 
iniators upon the payment of just compensation, such water as may be ue-es- 
sary for the well being thereof and for domestic uses. 

ARTICLE XIV. 

SALARIES. 

Section 1. All state, city, county, town and school officers (excepting 
justices of the peace and constables in precincts having less than fifteen hun- 
dred population, and excepting court commi.ssioners, boards of arbitration and 
notaries public) shall be paid fixed and definite salaries. The legislature 



t’OXSTlTrXIOX OF WYOMIXG 


ir,4r, 


siiali, 


lixpfl to time, fix tlie amount of such salaries as are nut iilread.\ 

viliiP f f fh ^ ^‘<jiistitution, wliicti shall in all cases be in ijroixjrtiun to thu 
; Ln rendered and the duty performed, 

iri-umori ’ h*"* - legislature shall ])ruvide by law the fees which may be dc- 
nrtaar, I»eace and constables in precincts having less than 

•niu tmdred population, and of court commissi(mers, boards of arbitration 
•-tries public, which fees the said officers shall accept as their full c<jm- 
sthoii'i ether state, county, city, town and school district officers 

ikr^ required hy law to keep a true and correct account of all fees collected 
fh same into the proper treasury when collected, and 

e omcer whose duty it is to collect such fees shall be held responsible, under 
IIS bond, for neglect to collect the same: provided, that' in addition to tln^ 
salary of sherifi: they shall be entitled to receive from the party for whom the 
services aje rendered in civil cases such fees as may be prescribed i)y law. 

teiEc. 3. The salaries of county officers shall be fixed by law within the 
tollowiug limits, to-wit : In counties having an assessed valuation not exceed- 
ing two millions (.$2,000,000) of dollars, the sherift* shall be luiid not more than 
fifteeu hundred dollars per year. The county clerk shall not be paid more than 
twelve hundred ($1,200) dollars per year. The county and prosecuting attorney 
shall not be paid more than twelve hundred ($1,200) dollars per year. The 
county treasurer shall not be paid more than one thousand ($1,0(X)) dollars per 
year. The county assessor shall not be paid more than one thousand ($1,000) 
dollars per year. The county superintendent of schools shall not be paid more 
than five hundred ($5(Xi) dollars per year. 

In counties having an assessed valuation of more th<ni two millions 
($2,000,(XJ0) of dollars and not exceeding five millions ($5,0(X),000) of dollars, 
the sheriff shall not be paid more than two thousand ($2,(K)0) dollars per year. 
The county clerk shall not be paid more than eighteen hundred ($1,800) dollars 
]>er year. The county treasurer shall not be paid more than eighteen luiiidred 
($kS00) dollars per year. The county assessor shall not be paid more than 
twelve hundred ($1,200) dollars per year. The county and prosecuting attor- 
ney shall not be paid more than fifteen hundred ($1,500) dollars |>er year. 
The county superintendent of schools shall not be paid more than seven hun- 
dred and fifty ($750) dollars per year. 

In counties having more than five millions ($5,000,000) dollars assessed 
valuation, the sheriff shall not be paid more than two thonsand (S2.('HIU) dol- 
lars per year. The county clerk shall not he paid more than two thousand 
($2,000) dollars per year. The county treasurer shall not be paid more than 
two thousand ($2,000) dollars per year. The county assessor shall not be paid 
more than fifteen hundred ($1,500) dollars per year. The county and prosecuting 
attorney shall not be paid more than twenty-five hundred ($2,500) dollars per 
year. The county superintendent of schools shall not be paid more than one 
thousand ($1,000) dollai's per year. The county surveyor in each county shall 
I’eceive not to exceed eight ($k00) dollars per day, for each day actually en- 
gaged in the performance of the duties of his office. 

8>ec. 4. The legislature shall provide by general law for such deputies us 
the public necessities may require, and shall fix their compensation. 

Sec. 5. Any county officers performing the duties usually perforiued by 
the officers named in this article shall he considered as referred to by section 3 
of this article, regardless of the title by which their offices may hereafter be 
tlesignated. 

Sec. 6. Whenever practicable the legislature may, and whenever the sana^ 
(*an be done without detriment to the public service, shall consolidate offices in 
state, county and municipalities respectively, and whenever so eonsolidatod. 
the duties of such additional office shall be performed under an ex-officio title. 


ARTICLE XV, 

TAXATION AND REVENUE. 

Section 1. All lands and improvements thereon shall he listed for assess- 
ment, valued for taxation and assessed separately. 
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Skc. 'J. All ooal lands in the state from which coal is not being mined 
shall be listed for assessment, valued for taxation and assessed according tn 
value. 

Snr. 8, All mines and mining claims from which gold, silver, and otl>er 
precious metals, soda, saline, coal, mineral oil or other valuable deposit, is or 
may be produced shall be taxed in addition to the surface improvements, and 
in lien of taxes on the lands, on the gross product thereof, as may be pre- 
scribed by law : provided, that the product of all mines shall be taxed in pro- 
jjortion to the value thereof. 

JSfce. 4. For state revenue, there shall be levied ainnually a tax not to 
exceed four mills on the dollar of the assessed valuation of the property in 
the state exce]»t for the support of state educational and charitable institutions, 
the payment of the state debt and the interest thereon. 

>Skc. n. For county revenue, there shall be levied annually a tax not to 
exceed twelve mills on the dollar for all purposes including general school 
tax, exclusive of state revenue, except for the payment of its public debt and 
the interest thereon. An additional tax of two dollars for each person, be- 
tween the ages of twenty-one years 'and fifty years, inclusive, shall be annually 
levied for county school purposes. 

Sfc. 0. No incorporated city or town shall levy a tax to exceed eight mills 
on the dellar in any one year, except for the payment of its public debt and 
the interest thereon. 

f<EC. 7. All money belonging to the state, or to any county, city, town, 
village, or other sub-division therein, except as herein otherwise provided, shall 
whenever practicable, be deposited in a national bank or banks, or in a bank 
or banks incorporated under the laws of this state; provided that the bank 
or banks in which such money is deposited shall furnish security to be approved 
as iwovided by law: and shall also pay a reasonable rate of interest thereon. 
Such interest shall accrue to the fund from which it is derived. 

Sec. s. The making of profit, directly or indirectly, out of state, county. 
<'ity. town or school district money or other public fund, or using the sax)io foj* 
any purpose not authorized by law, by any public otficor, shall be deemed a 
felony, and shall be punished as provided by law. 

Sec. P. Tlie Legislature shall provide by law for a State Board of Etiiial- 
ization.^ 

Sec. 10. The duties of the state board shall be as follows: To fix a 
valuation each year for the assessment of live stock and to notify the several 
county })oards of equalization of the rate so fixed at least ten (10) days before^ 
the day fixed for beginning assessments; to assess at their actual value the 
franchises, roadway, roadbed, rails and rolling stock and all other property, 
used in the operation of all railroads and other common carriers, except 
machine shops, rolling mills and hotels in this state; such assessed valuation 
shall be apportioned to the counties in which said roads and common carriers 
are located, as a basis for taxation of such property; provided, that the 
assessment so made shall not apply to incorporated towns and cities. Said 
board shall also have power to equalize the valuation on all property in the 
several (‘onnties for the state revenue and such other duties as may be pre- 
scribed by law. 

Sec. 11. All property, except as in this constitution othei-wfise provided, 
shall be uniformly 'aswsessed for taxation, and the legislature shall prescribe 
such regulations as shall secure a just valuation for taxation of all proi^erty, 
real and personal. 

Sec. 12. The property of the United’ States, the state, counties, cities, 
towns, school, districts, municipal corporations and public libraries, lots with th<‘ 
buildings thereon used exclusively for religious worship, church parsonages, 
iniblic cemeteries, shall be exempt from taxation, and sudi other property as 
the Iegislatui*e may by general law provide, 

Secx 18. No tax shall be levied, except in pursuance of law, and every law 

’k ^Amendment proposed by the legislative of 1909, ratified on Nov. S, 19X0, dnd 
er^tive on Dec. 12, 1910, 
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imposing £t tax shall state clistinctly the object of the same, to which only it 
shaJJ be applied. 

The power of taxation shall never be surrendered or suspended 
>> any grant or contract to which the state or anv conn tv or other municipal 
corporation shall be a party. 

AIITICLE XVI. 

PUULIC INDEBTEDNESS. 

SECTiON 1. The st.ite of Wyoming shall not, in any manner, create any 
indebtedness exceeding one ])er centum on the assessed value of the taxable 
pro[)erty in the state, as shown by the last general assessment for taxation, 
]>receding: except to siij)])ress insurrection or to provide for the jmblic defense. 

Sfc. 2. No debt in excess of the taxes for the current year, shall in any 

manner be created in the state of Wyoming, unless the proposition to create 
such debt shall have l»eeu submitted to a vote of the people and by them 
api)roved: except to suppress insurrection or to provide for the public defenstc 

Hec. 8. No county in the state of Wyoming shall in any maimer create 
?in.v indebtedness, exceeding two per centum on the assessed value of taxable 
property in such county, as shown by the last general lissessment, preceding: 
provided, however, that any county, city, town, village or other subdivision 
thereof in the state of Wyoming, may bond its public debt existing at the time 
of the adoption of this constitution, in any sum not exceeding four per centum 
on the assessed value of the taxable property in such county, city, town, village 
or other subdivision, as shown by the last general assessment for taxation. 

Sec. 4. No debt in excess of the taxes for the current year shall, in any 

manner, be createil by any county or sub-division thereof, or any city, town 
(U* village, or any sub-division thereof in the state of Wyoming, unless the 
proposition to create such debt shall have been submitted to a vote of the 
iteople thereof and by them approved. 

Sp:c. 5. No city, town or village, or any sub-division thereof, or any sub- 
division of any county of the state of Wyoming, shall, in any manner, create 
any indebtedness exceeding two per centum on the assessed value of the tax- 
able piroperty therein; provided, however, that any city, town or village may 
be authorized to create an additional indebtedness, not exceeding four pet* 
centum on the assessed value of the taxable property therein as shown by the 
last preceding general assessment, for the purpose of building sewerage therein. 
Debts contracted for supplying water to such city or town are excepted from 
the operation of this section. 

yp.c. a Neither the state nor any county, city, township, town, school 
<listi*ict, or any other ]mlitical su])-di vision, shall loan or give its credit or make 
donations to or in aid of any individual, association or corporation, except for 
necessary support of the poor, nor subscribe to or become the owner of the 
capital stock of any association or corporation. The state shall not engage 
in any work of internal improvement unless authorized by a two-thirds vote 
nf ihe people. 

vSec. 7. No money shall be paid out of the state treasury except upon 
appropriation by law and on warrant drawm by the proper officer, and no 
lulls, claims, accounts or demands against the state, or any county or political 
sub-division, shall be audited, allowed or paid until a full itemized statement in 
writing, verified by affidavit, shall be filed with the officer or officers whose duty 
It may be to audii the same. , „ , 

Sec, 8. No bond or evidence of indebtedness of the state shall be valid 
unless the same shall have endorsed thereon a certificate signed hy the auditor 
and secretary of state th^at the bond or evidence of debt is issued pursuant 
to law and is within the debt limit. No bond or evidence of debt of any county, 
or bond of any township or other political suh-division, shall be valid unless the 
same shall have endorsed thereon a certificate signed hy the county auditor 
or other officer authorized by law to sign such certificate, stating that said 
bond or evidence of debt is issued pursuant to law and is within the debt limit. 

Sec, 9. -The provision of Section 6 of Article 16 of this Constitution pro- 
hibiting the state from engaging in any work of internal improvement unl^s 
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iiutboi'dzecl by a two-tliirds vote of the people shall not apply to or aft'eet the 
construction or improveuieiit of public roads and highways, but the legislature 
shall have la^wer to provide for the construction and improvement of public 
roads and highways in whole or in part by the state, either directly or by 
extending aid to counties; and, notwithstanding said inhibition as to works of 
internal improvement, whenever grants of land or other property shall have 
been made to the state, especially dedicated by the grant to particular works 
of internal improvement, the state may carry on such particular works and 
shall devote thereto the avails of such grants, and may pledge or appropriate 
the revenues derived from such work in the aid of their completion.^ 

ARTICLE XVII. 

STATE MILITIA. 

Section 1. The militia of the state shall consist of all able-bodied male 
citizens of the state, between the ages of eighteen and forty-five j^ears; except 
such as are exempted by the law of the United States or the state. But all 
such citizen having scruples of conseieuce reverse to bearing arms shall be 
excused therefrom upon such conditions as shall he prescribed by law. 

Sec. 2. The legislature shall provide by law for the enrollmeut, tHiui]c 
meut and discipline of the militia to conform as nearly as practicable !<» the 
regulations for the government of the armies of the United States. 

Sec. 3. All militia officers shall be commissioned by the governoi*, the 
manner of their selection to be provided b^^' law and may hold their commissions 
for such period of time as the legislature may provide. 

Sec. 4. No military organization under the laws of the state shall (*ari‘y 
any banner or flag representing any sect or society or the flag of any nationality 
but that of the United States. 

Sec. 5. The governor shall be conimaiider-in-chief of all the military forces 
of the state, and shall have power to call out the militia to preserve the public 
l)eace, to execute the laws of the state, to suppress insurrection or reptfl 
invasion. 

APwTICLE XVHI. 

PUBLIC LANDS AND DONATIONS. 

Section 1. The state of Wyoming hereby agreevS to accept the grants of 
lands heretofore made, or that may be hereafter made by the United vStates 
ro the state, for educational purposes, for public buildings and institutions 
Mild for other objecUs. and donations of money with the conditions and limita- 
tions that may be imposed by the act or acts of congress, making such grants 
or donations. Such lands shall he disposed of only at public auction to the 
highest responsible bidder, after having been duly appraised by the land com- 
missioners, at not less than three-fourths of the appraised value thereof, 
and for not less than per acre.; provided, that in case of actual and bona 
flde settlement and improvement thereon at the time of the adoption of this 
constitution, such actual settler shall have the preference right to purchase the 
land whereon he may have settled, not exceeding 160 acres at a sum not less 
than the appraised value thereof, and in making such appraisement the value of 
improvements shall not be taken into consideration. If, at any time hereaftei'. 
the United States shall grant any arid lands in the state to the. state, on the 
condition that the state reclaim and dispose of them to actual settlers, the 
legislature shall be authorized to accept such arid lands on such conditions, 
or other conditions, if the same are practicable and reasonable. 

Sec. 2. The proceeds from the sale and rental of all lands and oth(u* 
property donated, granted or received, or that ifiay hereafter be donated, 
granted or received, from the United States or any other source, shall b(‘ 
inviolably ai>propriated and applied to the specific purposes specified in the 
original grants or gifts. 

\ Sec. 3, The governor, superintendent of piilillc Instruction and secretary 

Section 9 is a new section: it was proposed by the legislature of 1915, ratified at 
th^^ection of Nov. 7, 1916, and effective on Dec. 22, 1916. 
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of state, shall constilule a board of land commissioners who, under such regula- 
tions as may be provided by law, shall have the direction, control, dispt)sitloii 
and care of all lands that have been heretofore or may hereafter be srranted 
to the state.io 

Sec. 4, The legislature shall enact the necessary laws for the sale, dis- 
l»osal, leasing or care of all lands that have been or may hereafter be granted 
to the state, and shall, at the earliest practicable period, provide by law for the 
location and selection of all lands that have been or may hereafter be granted 
by congress to the state, and shall pass laws for the suitable keeping, transfer 
jind disbursement of the laud grant funds, and shall require of all officers 
charged with the same or the safe keeping thereof to give ample bonds for all 
moneys and funds received by them. 

Sec. 5. Except a preference right to buy as in this constitution otherwis(' 
provided, no law shall ever be passed by the legislature granting any priv- 
ileges to persons who may have settled upon any of the school lands granted 
to the state subsequent to the survey thereof by the general government, by 
which the amount to be derived by the sale, or other disposition of such lands, 
shall be diminished directly or indirectly. 

Sec. 6 . If any portion of the interest or income of the perpetual school 
fund he not expended during any year, said portion shall he added to and 
become a part of tbe said school fund. 

ARTICLE XIX. 

MISCELLANEOUS. 


LIVESTOCK. 

kSECTioN 1. The legislature shall pass all necessary law’s to provide for 
the protection of live stoc*k against the introduction or spread of pleuro-pneu- 
monia. glanders, splenetic or Texas fever, and other infectious or contagious 
di.seases. The legislature shall also establish a system of quarantine, or in- 
spection, and such other regulations as may he necessary for the protection of 
stock owners, and most conducive to the stock interests wdthin the state. 

CONCERNING LABOR. 

Section 1. 'Eight (S> hours actual work shall constitute a law^ful day’s 
work in ah mines, and on all state and municipal w’orks. 

LABOR ON PUBLIC W^ORKS. 

Section 1. Xu person not a citizen of the United States or who has not 
declared his intentions to become such, shall he employed upon or in connection 
with any state, county or municipal works or employment. 

Sec. 2. The legislature shall, by appropriate legislation, see that the pro- 
visions of the foregoing section are enforced. 

BOARDS OF ARBITRATION. 

Section 1. The legislature shall establish courts of arbitration, whose duty 
it shall be to hear, and determine all differences, and controversies betw’een 
organizations or associations of laborers, and their employers, which shall he 
submitted to them in such manner as the legislature may provide.^ 

POLICE POWERS. 

vSectton 1. Xo armed police force, or detective agency, or armed body, 
or unarmed body of men, shall ever be brought into this state, for the suppres- 
sion of domestic violence, except upon the application of the legislature, or 
executive, when the legislature cannot be convened. 


See Note No. 5. 
H See Note No. 2 . 
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LABOR CONTRACTS. 

* 

Section 1. It shall be unlawful for any person, company or corporation, 
to require of its servants or employees as a condition of their employment, or 
otherwise, any contract or^ agreement, whereby such person, company or cor- 
poration shall be released or discharged from liability or responsibility, on 
account of personal injuries received by such servants or employees, -while in 
the service of sucli person, company or corporation, by reason of the negligence 
of such i-^erson, company or corporation, or the agents or employees thereof, and 
such contracts shall be absolutely null and void. 

ARBITRATION. 

Section 1. The legislature may provide by law for the voluntary submis- 
sion of differences to arbitrators for determination, and said arbitrators shall 
have such powers and duties as may be prescribed by law, but they shall havt^ 
no power to render judgment to be obligatory on parties, unless they voluntarily 
submit their matters of difference and agree to abide by tlic judgment of siu-li 
arbitrators.^- 

HOMESTEADS. 

Section 3. A homestead as provided by law shall be exempt from foia*cd 
sale under any })rocess of law, and shall not be alienated without the joint 
consent of husband and wife, when that relation exists; but no property sliall 
be exempt from sale for taxes, or for the payment of obligations contracted 
for the pundiase of said premises, or for the erection of imi^rovements thereon. 

ARTICLE XX. 

AMENDMENTS. 

Section 3. Any amendment or amendments to this constitution may be 
proposed iu either branch of the legislature, aud, if the same shall be agreed 
to by two-thirds of all the members of each of the two houses, votiug sepa- 
rately, such proposed amendment or amendments shall, with the yetis and 
nays thereon, be entered on their journals, and it shall be the duty of the 
legislature to submit such amendment or amendments to the electors of the 
state at the next general election, and cause the same to be published without, 
delay for at least twelve (12) consecutive weeks, prior to said election, in at 
least one newspaper of general circulation, published in each county, and if 
a majority of the electors shall ratify the same, 'such amendment or amend- 
ments shall become a iiart of this constitution. 

Sec. 2. If two or more amendments are proposed, they shall be subinitled 
in ' such manner that the electors shall vote for or ugainst each of tliem 
separately. 

Sec. 3. Whenever two-thirds of the members elected to each branch of llie 
legislature shall deem it necessary to call a convention to revise or amend this 
constitution, they shall recommend to the electors to vote at the next general 
election for or against a convention, and if a majority of all the electors voting 
at such election shall have voted for a convention, the legislature shall at tln^ 
next session xirovide by law” for calling the same; and such convention sliall 
consist of a number of members, not less than double that of the !m*st numerous 
branch of the legislature. 

Sec, 4. An.v constitution adopted by such convention shall have no validity 
until it has been submitted to and adopted by the jieople. 

ARTICLE XXL 

SCHEDULE. 

iSEOTioN 3. That no inconvenience may arise from a change of the terri- 
torial government to a permanent state government, it is declared that all 
writs, actions, prosecutions, claims, liabilities and obligations against the terri- 
.tory of Wyoming, of whatever nature, and rights of individuals, and of bodies 


«See Note No. 2. 
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cliange had taken place in this governnient. 
iinder thi^ ern<afif^f^ before the organization the .indicial department 

W^mina rT authority of the territory of 

•mn and personal, and all moneys, credits, claims 

M/iAntiriir ^ belonging to the territory of Wyoming, at the time of the 

f 4 . constitution, shall be vested in and beiMjuie the property of 

the state of Wyoming. 

fu force in the territory of Wyoming, which are not 
ei UteUant to this constitution, shall remain in force until they expire hv their 
own limitation, or be altered or repealed by the legislature. 

, ''TVc- flues, penalties, forfeitures and escheats, accruing to the lerri- 

lory ot T\^yoming, shall accrue to the use of the state. 

K. EC. 5. All recognizances, bonds, obligations or other undertaking's here- 
totore taken, or which may he taken before the organization of the judicial 
department under this constitution, shall remain valid, and shall pass over to 
and may be prosecuted in the name of the state, and all bonds, obligations or 
other undertiikings executed to this territory, or to any officer in his official 
capacity, shall jiass over to the proper state authority and to their successors 
111 office, for the uses therein rest)ectively expressed, and may he sued for and 
recovered accordingly. All criminal prosecutions and penal actions wffiich hstve 
arisen or which may arise before the organization of the judicial department 
under this constitution, and which shall then be pending, may be prosecuted to 
.ludginent and execution in the name of the state. 

Sec, G. All officers, civil and military, holding their offices and appoint- 
ments in this territory, under the authority of the United States or under the 
authority of this territory, shall continue to hold and exercise their respective 
offices and appointments until suspended under this constitution. 

Sec. T. This constitution shall be submitted for adoption or rejection to 
a vote of the qualified electors of this territory, at an election to be held on 
the first Tuesday in Xovember, A. D. 1889. Said election, as nearly as may be, 
Shalt be conducted in all respects in the same manner as provided by the 
laws of the teiTitory for general elections, and the returns thereof shall be 
inade to Uio secretary of said territorj^ who with the governor and chief jus- 
tice thereof, or any two of them, shall canvass the same, and if a majority of 
the legal votes cast shall be for the constitution the governor shall certify 
the result to the president of the United States, together with a statement of 
the votes cast thereon and a copy of said constitution, articles, propositions 
and ordinances. At the said election the ballots shall be in the folloAving 
lorm : "For the constitution — Yes. No.” And as a heading to each of said 
Ijallots, shall he printed on each ballot the following instructions to voters: 
“All persons who desire to vote for the constitution may erase the word ‘Xo.* 
All i)ersous who desire to vote against the constitution may ei*ase the word 
‘Yes.' Any person may have printed or written on his ballot only the words: 
‘•For the constitution;’ or "Against the constitution,'’ and such ballots shall 
be counted for or against the constitution accordingly. 

Sec. S. This constitution shall take effiect and be in full force immecliatelv 
iqjon the admission of the territory as a state. 

Sue. 0 . Immediately upon the admission of the territory as a stale, the 
governor of the territory, or in case of his absence or failure* to act, the secre- 
tary of the territory, or iil cavse of his absence or failure to act, the president of 
this convention shall issue a proclamation, which shall be published and a copy 
thereof mailed to the chairman of the board of county commivssioiiers of each 
<‘Oimty. calling an election by the people for all state, district and other officers, 
created and made elective by this constitution, and fixing a day for such elec- 
tion, which shall not be less than forty days after the date of such proclamation 
nor more than ninety days after the admission of the territory as a state. 

Sec. 10 . The board of commissioners of the several counties shall there- 
upon order such election for said day, and shall cause notice thereof to lie 
given, in the manner and for the length of time provided by the laws of 
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tile territory iii eases of general elections for delegate to congress, and county 
and other officers. Every qualified elector of the territory at the date of said 
eleetlnii shall be entitled to vote thereat. Said election shall be conducted in 
all respects, in the same manner as provided by the laws of the territory for 
i^eneral elections, and the returns thereof shall be made to the canvassing 
lioard hereinafter provided for. 

Sec. 11. The governor, secretary of the territory and president of this con- 
vention, or a majority of them, shall constitute a board of canvassers to 
canvass the vote of such election for member of congress, all state and district 
(officers and mem])ers of the legislature. The said board shall assemble at the 
seat of government of the territory on the thirtieth day after the day of such 
election (or on the following day if such day fall on Sunday) and lu’oceed to 
canvass The votes for all state and district officers and members of the legis- 
lature, 'in the maimer provided by the laws of the territory for canvassing the 
vote for delegate to congress, and they shall issue certificates of election to 
the persons found to be elected to said offices, severally, and shall make and 
file with the secretary of the territory an abstract certified by them of the 
number of votes cast for each person, for each of said offices, and of the total 
number of votes cast in each county. 

Sec. 12. All officers elected at such election, except members of the legi^^- 
lature. shall, within thirty days after they have been declared elected, take 
the oath required by this constitution, and give the same bond required by the 
law of the territory or district, and shall thereupon enter upon the duties of 
tlieii* respective offices; but the legislature may require by law all such officers 
to give other or further bonds as a condition of their continuance in office. 

Sec. iS. The governor-elect of the state, Immediately upon his qualifying 
and entering upon the duties of his office, shall issue his proclamation conven- 
ing the legislature of the state at the seat of government, on a day to be 
named in said proclamation, and which shall not be less than thirty nor more 
than sixty days after the date of such proclamation. Within ten days after 
the organization of the legislature, both houses of the legislature, in joint ses- 
sion. shall then and there proceed to elect, as provided by law, two senators of 
the United States for the state of Wyoming. At said election the two persons 
who shall receive the majority of all the votes cast by said senators and 
representatives shall be elected as such United States senators, and shall be so 
declared by the presiding officers of said joint session. The presiding officers 
of the senate and house shall issue a certificate to each of said senators certify- 
ing his election, which certificates shall also be signed by the governor aiid 
attested by the secretary of state. 

Sec. 14. The legislature shall pass all necessary laws to carry into effec-l 
the lU’ovisions of this constitution. 

Sec. 1.3, Whenever any two of the judges of the supreme court of th(‘ 
state, elected under the provisions of this constitution, shall have qualified 
in their offices, the causes then pending in the supreme court of the territory, 
and the papers, records and xu’oceedings of said court, and the seal and other 
property pertaining thereto, shall pass into the jurisdiction and possession of 
the supreme court of the state: and until so superseded the supreme court of 
the territory and the judges thereof shall continue with like powers and juris- 
diction. as if this constitution had not been adopted. Whenever the judge of 
the district court of any district, elected under the provisions of this constitu- 
tion, shall have qualified in office, the several causes then pending in the district 
.court of the territory, within any county in such district, and the records, 
papers and proceedings of said district court and the seal and other property 
pertaining thereto, shall pass into the jurisdictiou and posssesion of the dis- 
trict com*t of the state for such county; and until the district courts of this 
territory shall be superseded in the manner aforesaid, the said district courts 
and the judges thereof shall continue with^tbe same jurisdiction and power to 
be exercised in the same judicial districts respectively as heretofore constituted 
under the laws of the territory. 

Sec. 10. Until otherwise provided by law the seals now in use in the su- 
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Itrenie aiit] disri'ict* courts of this territory are hereby declared to be the seaN 
<>t the snprenje and district courts, respectively, of the state. 

Sire. 17. Whenever this constitution shall go into effe^d, records and, 
fyipers and pr<x*eedings of the probate court in each county, and all causes 
and matters of administration and other matters pending: therein, shall pass 
into the jurisdiction and possession of the district court of the same county, 
and the said district court shall proceed to final decree or judgment order or 
other determination in the said several matters and causes, as the said prohate 
<'ourt might have done if this constitution had not been adopted. 

Sf.e. 1^. Senators and members of the house of, representatives shall be 
ciiosen by the qualified electors of the several senatorial and representatlvt* 
districts as established in this constitution, until such districts* shall be changed 
l*y law. and thereafter by the qualified electors of the several districts as 
the same shall be esta])iished by law. 

Se(\ IP. All county and precinct officers who may be in office at the time 
of the adox^tion of this constitution, shall hold their respective offices for the 
full time for which they may have been elected, and until such time as their 
successors may i>e elected and fxualified, as may be i)roTided by law, and the 
offieial bonds of all such officers shall contlnne in full force and effect ns 
tlionah this consritntion had not been adox:>ted. . 

Sk('. Wemhers of the legislature and all state officers, district and su- 
]>i'eme judges elected at the first election held under this constitution shall hold 
their respective offices for the full term next ensuing such election, in addition 
to the period intervening between the date of their qualification and the com- 
mencement of such full term. 

Sko. 21. If the first session of the legislature under this constitution* shall 
be concluded within twelve months of the time designated for a regular session 
thereof, then the next regular session following said special session shall he 
omitted. 

Sre^ 22. The first regular election that would othertvise occur follow- 
ing the first session of the legislature, shall he omitted, and all county ami 
precinct tffficers elected at the first election held under this constitution shall 
hold tlieir office for the full term thereof, commencing at the expiration of the 
feriii of the county and precinct officers then in office, or the date of their 
qualification, 

SFf'. 28. This convention does hereby declare on behalf of the fieoffie of 
tlic territory of Wyoming, that this constitution has been prepared and suh- 
luitfed r<) the jieople of the territory of Wj’oming for their adoption or rejec- 
tion, with iK» puriiose of setting up or organizing a state government until 
such time as the congress of the United States shall enact a law for the 
admission of the territoiy of Wyoming as a state under its provisions. 

ORDINANCES. 

The following article shall be irrevocable without the consent of the United 
States and the people of this state: , i i 

Section 1. The state of Wyoming is an inseparable part of the heaerai 
T nion and the constitution of the United States is the supreme law of the 

land. _ , 

vSne. 2. Perfect toleration of religious sentiment shall be secured, ana no 
inhabitant of this state shall ever be molested in jiersou or property on account 
of his or her mode of religions worship. 

Sve. 8. The people inhabiting this state do agree and declare that 
forever dischaim all right and title to the unappropriated public lamls lying 
within the lionndaries thereof, and to all lands lying within said limits owned 
or held by any Indian or Indian tribes, and that until the title thereto >shaii 
have been extinguished by the TMted States, the same shall be 
.subject to the disposition of the United States and that said Indian lands shall 
remain under the absolute jurisdiction and control of the congress of the 
United States; that the lands belonging to citizens of the United States residing 
without this state shall never he taxed at a higher rate than the lands belong- 
ing to residents of this state; that no taxes shall be imposed by this state on 
( 100 { 
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binds or projierty tberein, belonging to, or wliicb imiy hereafter be purchased 
by the Ignited States, or reserved for its use. But nothing in this article shall 
preclude this state from taxing as other lands are taxed, any lands owned or 
held l)y any Indian who has severed his tribal relations, and has obtained from 
the United States or from any person, a title thereto, by patent or othel* 
grant, save and except such lands as have been or may be granted to any 
Indian or Indians under any acts of congress containing a provision exempting 
the lands thus granted from taxation, which last mentioned lands shall be 
exempt from taxation so long, and to such an extent, as is, or may be pro- 
vided in the act of congress granting the same. 

Sec. 4. All debts and liabilities of the territory of Wyoming shall be 
assumed and paid by this state. 

Sec. 5. The legislature shall make laws for the establishment and main- 
tenance of systems of public schools which shall be open to all the children of 
the state and free from sectarian control. 

Done in open convention, at the city of Cheyenne, in the Territory of 
Wyoming, this 30th day of September, in the year of our Lord one thousand 
eight hundred and eighty-nine. 

Melville C. Browx. President, 

Attested : John K. Jeffrey, Secretary. 
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ORGANIC ACT OF ALASKA— 1912 .- 

All Act to create a Jegislatlve assembly iu tlie Terriioiy of Alaska, to confer 
^gislative power thereou, aiKl for other purposes. 

Be It enacted bj’ the Senate and House of Representatives of the United 
Mutes of America in Congress assembled, 

territory ceded to the United States by Russia by the 
thirtieth, eighteen hundred and sixty-seven, and known as Alaska, 
saau be and constitute the Territory of Alaska under the laws of the United 
Mates, the government of which shall be orga?nzed and administered as provided 
hy said laws. 

Seo. 2. That the capital of the Territory of Alaska shall be at the city of 
Juneau, Alaska, and the seat of goveimment shall be maintained there. 

^ t>Ec. 3. That the Constitution of the United States, and all the laws there- 
of which are not locally inapplicable, shall have the same force and effect with- 
in the said Territory as elsewhere in the United States; that all the laws of 
the United States heretofore passed establishing the executive and judicial de- 
pai’tinents in Alaska shall continue in full force ami effect until amended or 
I'epealed by Act of Congress : that except as herein provided all laws now in 
force in Alaska shall continue in full force and effect until altered, amended, or 
repealed by Congress or by the legislature: Provided, That the authority herein 
granted to the legislature to alter, amend, modify, and repeal laws in force in 
Alaska shall not extend to the customs, internal revenue, postal, or other gen- 
eral laws of the United States or to the game, fish, and fur-seal laws and laws 
rel,ating to fur-bearing animals of the United States applicable to Alaska, or to 
tli(^ laws of the United States providing for taxes on business and trade, or to the 
Act entitled, “An act to provide for the construction and maintenance of roads, 
the establishment and maintenance of schools, and the care and support of insane 
persons in the District of Alaska, and for other purposes,’’ approved January 
twenty-seventh, nineteen hundred and five, and the several acts amendatory 
thereof: Provided further. That this provision shall not operate to prevent the 
legislature from imposing other and additional taxes or licenses. And the legis- 
lature shall pass no law depriving the judges and officers of the district court 
of Alaska of any authority, jurisdiction, or function exercised by like judges or 
officers of district courts of the United States. 

wSec. 4. That the legislative powder and authority of said Territory shall be 
vested in a legislature, vrhich shall consist of a senate and a house of repre- 
sentatives. The senate shall consist of eight members, tw^o from each of the 
four judicial divisions into which Alaska is now divided by act of Congress, 
each of whom shall have at the time of his election the qualifications of an 
elector in Alaska, and shall have been a resident and an inhabitant in the divi- 
sion from which he is elected for at least two years prior to the date of his 
election. The term of office of each member of the senate shall be four years: 
Provided, That immediately after they shall he assembled in consequence of 
the first election they shall, by lot or drawing, be divided in each division into 
two classes; the seats of the members of the first class shall he vacated at the 
end of two years and the .seats of the members of the second class shall he 
vacated at the end of four years, so that one member of the senate shall, after 
the first election, be elected biennially at the regular election from each division. 
The house of representatives shall consist of sixteen mentbers, four from, each of 

*The territory of Alaska was ceded to the United States by Russia by the treaty 
of March 30, 1867, in consideration of the payment of ?7, 200, 000. A civil government 
was established in the territory by the act of May 17, 1884, prior to which time it 
was nnorganissed and subject to the provisions of the act of July 27, 1868. Other acts 
fundamental in character were approved on May 14, 1898; March 2, 1899; June 6, 
1900; and May 7, 1906. The present form of government was established .by the act 
of Aiugust 24, 1912. The 'federal laws pertaining to the government of Alaska are 
extensive and are embraced in Sections 3528-S64E. inclusive, of the Unite;d States Com- 
piled Statutes of 1913. United States Statutes at Targe, Vol. 37, Part I, Public Laws. 
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the four jiulkinl divisioiis into wliich Alaska is now divided by act of Con- 
gress. The term of office of each representative shall be for two years and each 
representative shall possess the same qualifications as are prescribed for mem- 
bers of the senate and the persons receiving the highest number of legal votes 
in each judicial division cast in said election for senator or representative shall 
be deemed and declared elected to such office : I*rovided, That in the' event of 
a tie xote the candidates thus affected shall settle the question by lot. In case of 
a vacancy in either branch of the legislature the governor shall order an elec- 
tion to fill such vacancy, giving due and proper notice thereof. That each mem- 
ber of the legislature shall be paid by the United States the sum of fifteen 
dollars per day for each day’s attendance while the legislature is in session, and 
mileage, in addition, at the rate of fifteen cents per mile for each mile from his 
home to the capital and return by the nearest traveled route. 

Sp:c. 5, That the first election for members of the Legislature of Alaska 
shall be held on the Tuesday next after the first Monday in November, nineteen 
hundred and twelve, and all subsequent elections for the election of such mem- 
!)ers shall be held on the Tuesday next after the first Monday in November bien- 
nially thereafter: that the qualifications of electors, the regulations governing the 
creation of voting precincts, the appointment and qualifications of election officers, 
the sui)er vision of elections, the giving of notices thereof, the forms of ballots, 
the register of votes, the challenging of voters, and the returns and the canvass 
of the returns of the result of all such elections for members of the legislature 
shall be the same as those prescribed in the act of Congress entitled “An Act 
providing for the election of a Delegate to the House of Representatives from 
the Territory of Alaska.” approved May seventh, nineteen hundred and six. and 
all the provisions of sjiid act which are applicable are extended to said elections 
for members of the legislature, and shall govern the same, and the canvassing 
board created by said act shall canvass the returns of such elections and issue 
certificates of election to each niemher^ elected to the said legislature; and all the 
penal i)rovisions contained in section fifteen of the said act shall apply to elec- 
tions for members of the legislature as fully as they now apply to elections for 
Delegates from Alaska to the House of Representatives. 

Sec. G. That the Legislature of Alaska shall convene at the capitol at the 
city of Juneau, Alaska, on the first Monday in, March in the year nineteen hun- 
dred and thirteen, and on the first Monday in March every two years thereafter; 
but the said legislature shall not continue in session longer than sixty days in 
any two years unless again convened in extraordinary session by a proclamation 
of the governor, which shall set forth the object thereof and give at least 
thirty days' wntten notice to each member of said legislature, and in such case 
shall not continue in session longer than fifteen days. The governor of Alaska 
is hereby authorized to convene the legislature in extraordinary session for a 
period not exceeding fifteen days when requested to do so by the President of 
the United States, or when any public danger or necessity may require it. 

Sec. 7. That when the legislature shall convoiie under the law, the senate 
and house of representatives shall each organize by the election of one of their 
number as presiding officer, who shall be designated in the case of the senate 
as “president of the senate” and in the case of the house of representatives as 
“speaker of the house of representatives,” and by the election by each body of 
the subordinate officers provided for in section eighteen hundred and sixty-one 
of the United states lievised Statutes of eighteen hundred and seventy-eight, 
and each of said subordinate officers shall receive the compensation provided in 
that section : Provided, That no person shall be employed for whom salary, wages, 
or compensation is not provided in the appropriation made by Congress. 

Sec. S, That the enacting danse of all laws passed by the legislature shall 
be “Be it enacted by the Legislature of the Territory of Alaska.” No law shall 
embrace more than one subject, which shall bo expressed in its title. 

Sec." 9. The legislative power of the Territory shall extend to all rightful 
subjects of. legislation not inconsistent with the Constitution and laws of the 
United S^tates, but no law shall be passed interfering with the primary disposal 
of the soil; no tax shall be imiiosed upon the property of. the United States; nor 
shall the lands or other property of nonresidents be taxed higher than the 
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('orijoi-itin PJ^‘oi)erty of residents: nor sliall the legisUiture grunt to any 
iVv nv fv* individual any special or exclusive priUlege. immun- 

iMVnvp 1 without the affirmative approval of Congress: nor shall the legis- 
r'hiri-mfh ^ special laws in any of the cases enumerated in the avt of July 

or ^ghteen hundred and eighty-six; noi shall it grant private charters 

. Privileges, but it may, by general act, permit persons to associate 
•nui ‘is bodies cor}X)rate for manufacturing, mining, agricultural, 

pursuits, and for the conduct of business of insurance, sav- 
hanks of discount and deposit (but not of issue), loans, trust, and 
guaianty associations, for the establishment and conduct of cemeteries, and for 
operation of railroads, wagon roads, vessels, and irrigating 
<ntcnes, and the colonization and improvement of lands in connection therewith, 
or for c(jlleges, seminaries, churches, libraries, or any other benevolent, charitable, 
oi* scientific association, but the authority embraced in this section .^hall only per- 
mit the organization of corporations or associations whose chief business shall 
l>e 111 the Territory of Alaska ; no divorce shall be granted by the legislature, nor 
shall any divorce be granted by the courts of the Territory, unless the applicant 
therefor shall have resided in the Territory for two years next preceding the 
application, which residence and ail causes for divorce shall lie determined by 
the court upon evidence adduced in open court: nor shall any lottery or the 
sale of lottery tickets be allowed; nor shall the legislature or any municipality 
interfere with or attempt in anywise to limit the acts of Congress to prevent 
and punish gambling, and all gambling imx)leinents shall be, seized by the United 
States marshal or any of his deimties, or any constable or police officer, and 
destroyed; nor shall spiriluoms or intoxicating liquors be manufactured or sold, 
except under such reguhitioiis and restrictions as Congress shall provide; nor 
shall any public money be appropriated by the Territory or any municipal cor- 
poration therein for the supi)ort or benefit of any sectarian, deiioniiuational, or 
private school, or any school not under the exclusive control of the government: 
nor shall the government of the Territory of -Uaska or any political or municipal 
corporation or subdivision of the Territory make any subscription to the capital 
sb)ck of any incorporated company, or in any manner lend its credit for the 
use thereof; nor shall the Territory, or any municipal corporation therein, have 
power or authority to create or assume any bonded indebtedness whatever; nor 
to borrow money in tlie name of the Territory or of any municipal division there- 
of; nor to iiledge the faith of the people of the same for any loan whatever, either 
directly or indirectly: nor to create, nor to assume, any indebtedness, except 
for the actual running expenses thereof: and no such indebtedness for actual 
running expenses shall be created or assumed in excess ot the actual income of 
the Territory or nmnii*ii>ality for that year, including as a part of such income 
appropriations then made by Congress, and taxes levied and payable and appli- 
cable to the payment of such indebtedness and cash and other money credits 
on hand and ai)iJlical)le and not already pledged for prior indebtedness: Provided, 
That all authorized indebtedness shall be paid in the order of its creation; ^ill 
taxes shall be uniform upon the same class of subjects and shall be levied and 
voliected under general laws, and the assessments shall be accoi’ding to the 
actual value thereof, Xo tax shall he levied for Territorial purposes in excess 
of one per centum upon the assessed valuation of property therein in any one 
year; nor shall apy incorjiorated town or municipality levy any tax, for any pur- 
pose, dii excess of two per centum of the assessed valuation of property within 
the town in any one year: Provided, That the Congress reserves the exclusive 
lipw^er for five years i'rom the date of the approval of this act to fix and impose 
any tax or taxes upon railways or railway property in Alaska, and no acts 
ox* laws passed by the Legislature of Alaska providing for a county, form of 
govei*nment therein shall have any force or effect xintil it shall be submitted to* 
and approved by the affinxiative action of Congress; and all laws passed, or at- 
tempted to be passed, by such legislature In said Territory inconsistent with the 
Xu*ovisions of this .section shall be null and void: Provided further, .That noth- 
ing herein contained shall be held to abridge the right of the legislature to 
modify the qualifications of electors by extending the elective franchise to women, 
Sec. 10 . That the senate and house of representatives shall each Choose its 
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own officers, determine the rules of its own proceedings not inconsistent with 
this act and keep a journal of its proceedings; that the ayes and noes of the 
members of either house on any question shall, at the request of one-fifth of the 
members present, be entered upon the journal; that a majority of the members 
to which each house is entitled shall constitute a quorum of such house for the 
conduct of business, of which quorum a majority vote shall suffice; that a smaller 
number than a quorum may adjourn from day to day and compel the attendance 
of absent members, in such manner and under such penalties as each house may 
provide: that for the purpose of ascertaining whether there is a quorum present 
the presiding officer shall count and report the actual number of members present. 

Sec. 11. That no member of the legislature shall hold or be appointed to 
any office which has been created, or the salary or emoluments of which have 
been increased, while he was a member, during the term for which he was elected 
and for one year after the expiration of such term; and no person holding a 
commission or appointment under the United States shall be a member of the 
legislature or shall hold any office under the government of said Territory. 

Sec. 12. That no member of the legislature shall be held to answer before 
any other tribunal fur any words uttered in the exercise of his legislative fuiu*- 
tions. That the members of the legislature shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during their attend- 
ance upon the sessions of the respective houses, and in going to and returning 
from the same: Provided, That such privilege as to going and returning shall 
not cover a pejiod of more than ten days each way. except in the second divi- 
ision. when it shall extend to tw^enty days each way, and the fourth division to 
fifteen days each way. 

Sec. 13, That a bill in order to become a law shall have three separate 
readings in each house, the final passage of which in each house shall be by a 
majority vote of all tbe members to which such house is entitled, taken by ayes 
and noes. and entered upon its journal. That every bill, when passed by the 
house in wffiich it originated or in which amendments thereto shall have orig- 
inated, shall immediately he enrolled and certified by the presiding officer and 
the clerk and sent to the other house for consideration. 

Sec. 14. That, except as herein provided, all hills passed by the legislature 
shall, in order to be valid, be signed by the governor. That every bill which 
shall have passed the legislature shall he certified by the presiding officers and 
clerks of both houses, and shall thereupon be presented to the governor. If he 
approves it, he shall sign it and it shall become a law at the expiration of ninety 
days thereafter, unless sooner given effect by a two-thirds vote of said legisla- 
ture, . If the governor does not approve such bill, he may return it, with his 
objections, to the legislature. He may veto any specific item or items In any 
bill which appropriates money for specific purposes, but shall veto other bills, 
if at all. only as a whole. That upon the receipt of a veto message from the 

governor each house of the legislature shall enter the same at large upon its 

journal and proceed to' reconsider such bill, or part of a bill, and again vote 
upon it by ayes and noes, which shall he entered upon its journal. If, after 

such reconsideration, such bill or part of a bill shall be approved by a two- 

thirds vote of all the members to which each house is entitled, it shall thereby 
become a law. That if the governor neither signs nor vetoes a bill within three 
days (Sundays excepted) after it is delivered to him, it shall become a law 
' without his signature, unless the legislature adjourns sine die prior to the expi- 
ration of such three days. If any bill shall not be returned by the governor 
within three days (Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed it, unless the legis- 
lature, by its adjournment, prevents the return of the bill, in which case it shall 
not be a law. 

Sec. 15. That there shall be annually appropriated by Congress a sum 
efficient to pay the salaries? of members and authorized employees of the Legis- 
lature of 'Alaska, the printing of the laws, and other incidental expenses thereof ; 
'tWsald sums shall he disbursed by the governor of Alaska, under sole Instruc- 
' |fdns' from' the Secretary of the Treasury, and he shall account’ quarterly to the 
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Iio T liiaiiiK^r ill which the said funds shall have been expended: aii<l 

hv ^h^ to he paid <nil ot money appropriated by Congress, sliall be made 

{'\i <T^ J^overnor or by the legislature for <»b,1ects not authorized by the Acts of 
• mgiess making the appropriations, nor bevond the sums thus approi>i*iated for 
such objects. 

.] the governor of Alaska shall, within ninety days ;ifter the 

i ose ot each session of the Legislature of the Territory of Alaska, transmit a 
< oil ect , copy <)f all the laws and resolutions passed by the said legislature, cer- 

a ^ >^ecretary of the Territory, with the seal of the Territory at- 

lachea; one copj’ to the President of the United States, and one to the Secretary 
oi^ State of the United States: and the legislature shall make provisions for 
printing the session laws and resolutions within ninety days after the close of 
(‘Jicli session and for their distribution to public officials and sale to the people 
of tile Territory. 

Skc. 17. That after the year nineteen hundred and twelve the election for 
delegate from the Territory of Alaska, provided by “An Act providing for the 
election uf a Delegate to the House of Representatives from the Territory of 
Alaska," approved May seventh, nineteen hundred and six, shall be held on the 
Tuesday next after the first Monday in November in the year nineteen hundred 
and fourteen, and every second year thereafter on the Sf^id Tuesday next after 
ihe first Monday in Novemlier. and all of the provisions of the aforesaid Act 
shall continue to be in lull force and effect and shall apply to the said election 
in every respect as is now ju-ovided for the election to be held in the month of 
August therein : Provided. That the time for holding an election in said Territory 
for Delegate in Alaska to the House of Representatives to fill a vacancy, -whether 
such vacancy is caused by failure to elect at the time prescribed bj’' law. or by 
the death, resignation, or incapacity of a i)erson elected, may be prescribed by 
an act passed by the Legislature of the Territory ot Alaska : Provided further, 
That when such election is held it shall be governed in every respect by the 
laws passed by Congress governing such election. 

Skc. 18. That an officer of the Engineer Corps of the United States Army, 
a geologist in charge of Alaska surveys, an officer in the Engineer Corps of the 
ihiited States Navy, and a civil engineer who has had practical experience in 
railroad construction and has not been connected with any railroad enterpiise in 
said Territory be appointed by the President as a commission hereby authorized 
and instructed to conduct an examination into the transportation question in 
the Territ(U'y of Alaska : to examine railroad routes from the seaboard to the 
coal fields and to the interior and navigable waterways: to secure surreys and 
other information with respect to railroads, including cost of construction and 
operation: to obtain information in respect to the coal fields and their proximity 
to railroad routes: and to make report of the facts to Congress on or before 
the first day of December, nineteen hundred and twelve, or as soon thereafter 
as may be practicable, together with their conclusions and r-ecommendations in 
resi-^ect to the best and most available routes for railroads in Alaska which will 
develop the c(7imti*y and the resources thereof for the use of the people of the 
United S^tates: Provided further, That the sum of twenty-five thousand dollars, 
or so much thereof ns may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated to defray the expenses of 
said commission. 

SJkc. Ifi. That the Committee on Territories of the Senate and the Com- 
mittee on Territories of the House of Representatives are hereby authorized, 
empowered, and directed to .lointlj^ codify, compile, publish, and annotate all the 
laws of the United States applicable to the Territory of Alaska, and said com- 
mittees are jointly nuthorized to employ such assistance as may be necessary 
for that purpose: and the sum of five thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated, out of any money in the Treasury 
not otherwise appi'opriated, to cover the expenses of said work, which shall be 
paid upon vouchers properly signed and approved by the chairmen of said com- 
mittees. 

Sec. 20. That all laws passed by the Legislature of the Territory of Alaska 
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slia]l be .submitted to tlie Congress liy the ITesideid of the United States, and, 
if disapproved by Congress, they shall be mil! and of no etfect. 

Ai)pi'ovod. August 24. lOIii. 


An Act to amend an Act entitled “An Act creating a legislative assembly in the 
Territojy of Ala.^ka and conferring legislative power thereon, and for otlier 
purposes,” approved August tweuty-f(mrth, nineteen liiuiclred and twelve. 
Be it enacted 1>y the Senate and House of Ilepresenta fives of the United 
States of America in UoiigreSwS Uvssembled : 

That nothing in that Act of Congress entitled ‘‘An Act creating a legisla- 
tive assembly in the Territory of Alaska and conferring legislative power there- 
on, and for other pur])oses,” approved August twenty -fourth, nineteen hundred 
and twelve, shall be so construed as to prevent the courts uosv existing or that 
may be hereafter created in said Territory from enforcing within their respective 
jurisdictions all laws passe<l by the legislature within the power conferred upon 
it, the same as if such laws were passed by Congress, iioi* to prevent the legis- 
lature passing laws iiu] losing additional duties, not inconsistent with the present 
duties of their respective offices, upon the governor, marshals, detjuty marshals, 
clerks of the district courts, and United States commissioners acting as justices 
of the peace, judges of ]>robate courts, recorders, and coroners, and providing 
the necessary expenses of performing such duties, and in the prosecuting of all 
crimes denounced by Territorial laws the cost sball be paid llie same a.s is now 
or may hereafter be provided l)y Act of Congress providing for the prosecution 
of criminal offenses in said Territory, except that in prosecutions growing out 
of any revenue law passed by the legislature the costs shall be paid as in civil 
actions and such prosecutions shall he in the name of the Teri'itory. 

Approved, August 2b, Ibl4. 
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DISTRICT OF COLUMBIA— 1878 .* 

All l)io\i(liiig ;i perniu neat ‘form of government for tlie Oistrlct of ColuinLuu. 

Semite and House of Uepresentatives of tUe Fiuted 
hr ih ^ Congress assembled, That all the territory which was ceded 

to the Congress of the United States for the perma- 
01 the Government of the United States shall continue to he designated 
f -district of Columbia. Said District and the property and persons that 
f H shall be subject to the following provisions for the governnieut 

1 ^ to any existing laws apidicable thereto not hereby re- 

inconsistent with the provisions of this act. The District of Columbia 
continue a municipal corpomtion. as provided in section two 
or the Keyised Statutes relating to said District, and the Commissioners herein 
in'oviaed for shall be deemed and taken as officers of su<*h c-orporation : and all 
laws now in force relating to the District of Columbia not inconsistent with the 
provisions of this act shall remain in full force and effect. 

Skc. 2. That within twenty days after the aiiproval of this act the Presi- 
dent of the United J^tates, by and with the advice and consent of the Senate 
authorized to appoint two persons, who, with an officer of the Corps 
or Engineers of the United States Army, whose lineal rank shall be above that 
of a captain, shall be Commissioners of the District of Columbia, and who, from 
au(i after July first, eighteen hundred and seventy-eight, shall exercise all the 
powers and authority now vested in the Commissioners of said District, except 
as are hereinafter limited or provided, and shall be subject to all restrictions 
and limitations and vluties which are now imposed upon said Commissioners. 
The Coiiiinissioner, who shall be an officer detailed from time to time from the 
Corps of Engineers by the f*resident for this duty, shall not be required to 
perform any other, nor shall he receive any other compensation than his regular 
pay and allowances as an officer of the Army. The two persons api>ointed from 
t'ivil life shall, at the time of their appointment, be citizens of the United States, 
and shall have been <nctual residents of the District of Columbia for three years 
next before their aiipointment, and liaA’e, during that period, claimed residence 
nowhere else, and one of said three Commissioners shall be chosen president of 
the Board of Commissioners at their ffi*st meeting, and annually and whenever 
a vacancy shall occur thereafter; ,‘ukI said Commissioners shall each of them, 
iiefore entering upon the discharge of his duties, take an oath or affirmation 
to support the Constitution of the United States, and to faithfully discharge the 
(luties imposed upon him by law; and said Commissioners appointed from civil 
life shall each receive for his services a compensation at the rate of five thou- 
sand dollars per annum, and shall, before entering upon the duties of the office, 
("ach give bond in the sum of fifty thousand dollars, with surety as is required 
by existing law. The official term of said Commissioners appointed from civil 
life shall he three years, and until their successors are appointed and qualified; 
but the first appointment shall be one Commissioner for one year and one for 
Iwo years, and at the expii'ation of their respective terms their successors shall 
be appointed for three years. Neither of said Commissioners, nor any officer 
whatsoever of the District of Columbia, shall be accepted as surety upon any 
bond i*eqiiired to be given to the District of Columbia ; nor shall any contractor 
be accepted as surety for any officer or other contractor in s<iid District. 

Sicc. o. That as soon as the Commissioners appointed and detailed as 
aforesaid shall have taken and subscribed the oath or affirmation hereinbefore 


Disti'ict of Columbia is a municipal corporation having an area of approxi- 
mately sixty-four square miles. The territory comprised in the District was ceded 
to the United States jointly by the states of Maryland and Virginia in 1789. In 1846 
the Virginia part of the District was retroceded to that state. The original local 
government which had developed in the District was continued until 1871 when a 
territorial government was established. The act creating the present form of gov- 
ernment and establishing the District as a municipal corporation was passed in 1878. 
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required, ail tlie powers, rights, duties, and privileges lawfully exercised by, 
and all lu'operty, estate, and effects now vested by law in the Commissioners 
appointed under the provisions of the uc-t of Congress approved June twentieth, 
eighteen hundred and seventy-four, shall be transferred to and vested im and 
imposed upon said Commissioners; and the functions of the Commissioners so 
appointed under the act of June twentieth, eighteen hundred and. seventy-four, 
shall cease and determine. And the Commissioners of the District of Columbia 
shall have power, subject to the limitations and provisions herein contained, to 
apply the taxes and other revenues of said District to the payment of the cur- 
rent expenses thereof, to the support of the public schools, the. fire department 
and the police, and for that purpose shall take possession and supervision of 
all the offices, books, papers, records, moneys, credits, securities^ assets, and 
accounts belonging or appertaining to the business or interests of the govern- 
ment of the District of Columbia, and exercise the duties, powers, and authority 
aforesaid: but said Commissioners, in the exercise of such duties, powers, and 
authority, shall make no contract, nor incur any obligation other than such 
contracts and obligations as are hereinafter provideil for and shall be approved 
by Congress. The Commissioners shall have power to locate the places where 
hacks shall stand and change them as often as the public interests require. Any 
person violating any orders lawfully made in pursuance of this power shall be 
subject to a fine of not less than ten nor more than one hundred dollars, to be 
recovered before any justice of the peace in an action in the name of the Com- 
missioners. All taxes heretofore lawfully assessed and due, or to become 
due, shall be collected pursuant to law, except as herein otherwise provided : but 
said Commissioners shall have no powder to antieipMte taxes by a sale or hypoth- 
ecation of any such taxes or evidences thereof: but they may borrow, for the 
first fiscal year after this act. takes effect, in anticipation of collection of revenues, 
not to exceed two hundred thousand dollars, at a rate of interest not exceeding 
five per centum per annum, which shall be repaid out of the revenues of that 
year. And said Commissioners are hereby authorized to abolish any office, to 
consolidate two or more offices, reduce the number of employees, remove from 
office, and make appointments to any office under them authorized by law; said 
Commissioners shall have power to erect, light and maintain lamp-posts, with 
lamps, outside of the city limits, - when, in their judgment, it shall be deemed 
proper or necessary : Provided, That nothing in this act contained shall be con- 
strued to abate in any wase or interfere with any suit pending in favor of or 
against the District of Columbia or the Commissioners thereof, or affect any 
right, p^eualty. forfeiture, or cause of action existing in favor of said District 
or Commissioners, or any citizen of the District of Columbia, or any other per- 
son, but the same may be commenced, proceeded for, or prosecuted to final judg- 
ment, and the corporation shall he bound thereby as if the suit had been orig- 
inally commenced for or against said corporation. The said Commissioners shall 
submit to the Secretary of the Treasury for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-nine, and annually thereafter, for his examination 
and approval, a statement show’ing in detail the work proposed to be undertaken 
by them during the fiscal year next ensuing, and the estimated cost thereof ; also 
■the cost of constructing, rei)airlng, and maintaining all bridges authorized by law* 
across the Potomac .River wuthin the District of Columbia, and also ail other 
streams in said District; the cost of maintaining all public institutions of charity, 
reformatories, and prisons belonging to or controlled wholly or in part by the 
District 'of Columbia, and ^vhich are now by law supported wholly or in part by 
the United States or District of Columbia ; and also the expense of the Washington 
Aqueduct and Ats .appurtenances: and also an itemized statement and estimate 
of the amount necessary to defray .the expenses of the government of the Dis- 
trict of Columbia for the next fiscal year; Provided, That nothing herein con- 
tained shall be construed as transferring from the United States authorities 
any of the 'public works wdthin the District of Columbia now in the control or 
supervision of said authorities. The .Secretary of the Treasury shall carefully 
consider ail estimates submitted to him as above provided, and shall approve, 
di^pprove, or suggest such changes’in the same, or any item thereof, as he 
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puhlio interest demands: and after he sLudi have consider aud 
f estimates submitted to him, he shall cause to be made a state- 

ir<ani K 7 amount ai»iiroved by him aud the fund or purpose to which each 
\rit 7 i fh ^^tatement sh.dl be certified by him, and delivered, together 

ft’ as origiiuiliy submitted, to the Commissioners of the District 

r <y shall trjinsmit the same to Congress. To the extent to which 

ougress shall approve of said estimates. Congress shall appropriate the amount 
o ^ nxty per centum thereof ; and the remaining fifty per centum of such ap- 
pro \ed estimates^ shall be levied and assessed upon the taxable property and 
privileges in said district other than the property of the United States 
iind of the District ot Columbia: and all proceedings in the assessing, equal- 
izing and levying of said taxes, the collection thereof, the listing return 
and penalty for taxes in arrears, the advertising for sale and the sale of 
property for delinquent taxes, the redemption thereof, the proceedings to en- 
force the^ lien upon uiirodeemed property, and every other act and thing 
now required to be dune in the premises, shall be done and performed at the 
tunes and in the manner now provided by law, except in so far as is otherwise 
in’ovided by this act: Provided, That the rate of taxation in any one year shall 
not exceed one dollar aud fifty cents on every one hundred dollars of real estate 
not exempted by law : aud on personal property not taxable elsewhere, one dollar 
and fifty cents on every one hundred dollars, according to the cash valuation 
thereof; And provided further, Upou real property held and used exclusively 
for agricultural purposes, without the limits of the cities of Washington and 
Georgetow'ii, and to be so designated by the assessors in their annual returns, 
the rate for any one year shall not exceed one dollar on every one hundred 
dollars. The collector of taxes, upon the receipt of the duplicate of assessment, 
shall give notice for one w'eek, in one newsijaper published in the city of Wash- 
ington, that he is ready to receive taxes: and any person who shall, within 
thirty days after such notice given, pay the taxes assessed against him, shall 
be allowed by the collector a deduction of five per centum on the amount of his 
tax; all penalties imposed by the act approved March third, eighteen hundred 
and seventy-seven, chapter one hundred aud seventeen, upon ''delinquents for 
default in the payment of taxes levied nnder said act, at the times specified 
therein, shall, upon payment of the said taxes assessed against such delinquent 
within three months from the passage of this act, with interest at the rate of 
six per cent, thereon, be remitted. 

Sec. 4. That the said Commissioners may, by general .regulations consistent 
with the act of Congress of March third, eighteen hundred and seventy-seven, 
entitled “An Act for the support of the government of the District of Columbia 
for the fiscal year entling June thirtieth, eighteen hundred and seventy-eight, 
aud for other purposes." or with other existing laws, prescribe the time or times 
for the payment of all taxes and the duties of assessors and collectors in rela- 
tion thereto. All taxes collected shall be paid into the Treasury of the United 
States, and the same, as well as the appropriations to -be made by Congress as 
aforesaid, shall be disbursed for the expenses of said District, on itemized 
vouchers, which sliail have beeit audited and approved by the auditor of the 
District of Columbia, certified by said Commissioners, or a majority of them; 
and the accounts of said 'Commissioners, and the tax collectors, and all other 
officers required to account, shall be settled and adjusted by the accounting 
officers of the Treasury Department of the United States, Hereafter the Secre- 
tary of the Treasury shall pay the interest on the three-sixty-five bonds of the 
District Of Columbia issued in pursuance of the act ^of Congress approved June 
twentieth, eighteen hundred aud seventy-four, when the same shall become due 
and payable; and all amounts so paid shalU bev credited as a part of the appro- 
priation for the year by the United States toward the expenses of the District 
of Columbia, as hereinbefore provided: 

Sec. 5. That hereafter when any repairs of streets^ avenues, alleys, or 
sewers within the District of Columbia are to be made, or when new pavements 
are to be substituted in place of those worn >out,. new ones laid, or new streets 
opened, sewers built, or any works the total cost of -which’ shall exceed the sum 
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of one thousand dollars, notice shall be given in one newspaper in Washington, 
and if the total cost shall exceed five thousand dollars, then la one newspaper 
in each of the cities of New York, Philadelphia, and Baltimore, also for one, 
vveek, for proposals, ^Yith full specifications as to material for the whole or any 
portion of the works proposed to be done: and the lowest responsible proposal 
for the kind and character of pavement or other work which the Comnnssioners 
shall determine ui>on shall in all cases be accepted: Provided, however, That the 
Commissioners shall have the right, in their discretion, to reject all of such 
proposals: Provided, That work capable of being executed under a single con- 
tract shall not be subdivided so as to reduce the sum of money to be paid 
therefor to less thau one thousand dollars. All contracts for the construction, 
improvement, alteration, or repairs of the streets, avenues, highways, alleys, 
gutters, sewers, and all work of like nature shall be made and entered into 
only by and with the official unanimous consent of the Commissioners of the 
District, and all contracts shall be copied into a book kept for that purpose 
and be signed by the said Commissioners, and no contract involving an expendi- 
ture of more thau one hundred dollars shall be valid until recorded and signed 
as aforesaid. No pavement shall be accepted nor any pavements laid except 
that of the i)est material of its kind known for that purpose, laid in the most 
substantial manner; and good and sufficient bonds to the X;iiited IStates, in a 
penal sum not less tluui the amount of the contract, with sureties to be ap- 
l)roved by the Commissicaiers of District of Columbia, shall i>e required from 
ail contractors, guaranteeing that the terms of their contract shall be stricrly 
tind faithfully performed to the satisfaction of and acceptance by said Com- 
missioners: and that the contractors shall keej> new pavements or other new 
works ill repair for a term of. five years from the date of the completion of 
their contracts; and ten per centum of the cost of all new works shad be re- 
tained as an additional security and a guarantee fund to keep the same in 
repair for said term, which said per centum shall be invested in registered bonds 
of the United States or of the District of Columbia and the interest thereon paid 
to said contractors. The cost of laying down said pavement, .sewers, and other 
works, or of repairing the same, shall be paid for in tlie following proportions 
and manner, to wit: When any street or avenue through which a street railway 
runs shall be paved, sucb railway company shall ])ear all of the expense for 
that portion of the work lying between the exterior rails of the tracks of such 
roadvs, and for a distance of two feet from and exterior to sia-li track or tracks 
on each side thereof, and of keeping the same in repaii*: ])iu the said railway 
companies, having conformed to the grades established by the Commissioners, 
may use such cobblestone or Belgian blocks for paving their tracks, or the space 
])etween their tracks, as the Commissioners may direct; the Uiuted States shall 
pay one-half of the ('ost of all work done under the jirovisious of this section, 
except that done by tbe railway companies, which payment shall be credited 
as part of the fifty per centum which the United States contributes toward the 
expenses of the District of Columbia for that year; and all payments shall be 
made by the Secretary of the Treasury on the warrant or order of the Coni- 
missioners of the DivStriet of Columbia or a majority Iboreof, in such amounts 
and at such times as they may deem safe and proper in view of the progress 
of the work: That if any street railway company shall neglect or refuse to 
perform the woz^k required by this act, said pavement shall be laid botweeir 
the tracks and exterior thereto of such raihvay by the District of Coliunia; ami 
if such company shall fail or refu.se to paj^ the sum due from them in respect 
of the work done by or under the orders of the proper officials of said District 
in such case of the neglect or i*efusal of such railway company to perform the 
work required as aforesaid, the Commissioners of the District of Columbia shall 
issue certificates of indebtedness against the property, real or personal, of .such 
I’ailway company, wffiieh certificates shall bear interest at the rate of ten per 
' oentum- per annum until paid, and which, until they are paid, shall remain and 
berfa' Urn upon the jrroperty on or against which they are issued together with 
'th^-'fraiKichise of said company; and if the said certificates are not paid within 
the said Commissioners of the^'District of Columbia may proceed to 
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the property agaiiisl wliicii they are issued, or so niiieli thereof as may bo 
ne«'essai‘y to pay the amount due. such sale to be first duly advertised daily tor 
<»ne week in some newspaper published in the city of Washington, and to be at 
]>ubJic auction to the highest bidder. When street railways cross any street or 
aveinie, the jjavement })etweeu the tracks of such railway shall conform to the 
pavement used upon such street or avenue, and the companies owning these 
mterseeting railroads shall pay for such pavements in the same manner and 
jnoportion as reifiiired of other railway companies under the jirovlsions of this 
‘"'cetion. It shall be the duty of the Commissioners of the District of Columbia to 
‘See that all water and gas inaius. service pipes, and sewer connections are laid 
Ujicu any street or avenue proposed to be paved or otherwise improved before 
any such pavement or other permanent works an* ]iut down; and the Wash- 
ingtou Gas-Light Company, under the direction of said Commissioners, shall, at 
us (»wn expense rake np, lay, and replace all gas mains on any street or avenue 
to be paved, at such time and place as said Commissioners shall direct. The 
X^resident of the rnited States may detail from the Engineer Corps of the 
Army not more than two officers, of rank subordinate to that of the Engineer 
Officer belonging to the Board of Commissioners of said District to act as 'as- 
sistants to said Engineer Comniissiouer, in the discharge of the special duties 
im]>oseil upon him by the provisions of this act. 

0‘. That from and after the first day of July, eighteen hundred and 
seventy-eight, the hoard of metropolitan police and the boaixl of school trustees 
shall be abolished: and nil the powers and duties now exercised by them shall 
be transferred to the said Commissioners of the District of Columbia, who shall 
have authority to em])loy such officers and agents and to adopt such provisions 

as may be necessary to carry into execution the powers and duties devolved 

upon them by this act. And the Commissioners of the District of Columbia 

shall from time to time appoint nineteen persons, actual residents of said Dis^ 

trict of Columbia, to constitute the trustees of public schools of said District, 
who shall serve without compensation and for such terms as said Commissioners 
shall fix. Said trustees shall have the powers and perform the duties in relation 
to the care and management of the public schools which are now authorized 
i>y law. 

Sec, 7. That the offices of sinking-fund commissioners are hereby abol- 
ished: and ail duties and powers possessed by said commissioners are trans- 
ferred to, and shall ]>e exercised by, the Treasurer of the United States, who 
shall perform the same in accordance with the provisions of existing laws, 

8fx'. a That in lieu of the hoard of health now authorized by law^ the 
Commissioners of the District of Columbia shall appoint a physician as health 
officer, whose duty its shall be, under the direction of the said Commissioners, 
to execute .and enforce all laws and regulations relating to the public health 
and vital statistics, and to perform all such duties as may be assigned to him 
by said Commissioners: and the board of health now existing shall, from the 
date of the appointment of said health officer, be abolished. 

^EC. b. That there may be appointed by the Comraissioners of the District 
nf Columbia, on the recommendation of the health officer, a I'easonable number 
of sanitary inspec'tors for Sfiid District, not exceeding six, to hold such appoint- 
ment at any one time, of whom two may be iffiysiciaiis, and one shall be a 
person skilled in the matters of drainage and ventilation; and said Commis- 
sioners may remove any of the subordinates, and from time to time may pre- 
scribe the duties of each: and said inspectors shall be respectively required to 
make, at least once in two weeks, a report to said health officer, in writing, of 
their inspections, which shall be preserved on file; and said health officer shall 
rei>ort in writing annually to said Commissioners of the District of Columbia, 
and so much oftener as they shall require. 

Sec. 10. That the Commissioners may appoint, on the like recommen^lation 
of the health officer, a reasonable number of clerks, but no greater number shall 
be appointed, and no more persons shall be employed under said heath officer, 
than the phhlic interests demand and the appropriation shall .lustify. 

Sec. 11, That the salary of the health officer shall be three thousand dol- 



156t5 


THE STATE CONSTITUTIONS 


Uirs per aimum; aiul the salary of the sanitary inspectors shall not exceed the 
Slim of one thousand two hundred dollars per annum each: and the salary of 
the clerks and other assistants of the health officer vsliall not exceed in the 
aggregate the amount of seven thousand dollars, to be apportioned as the Com- 
missioners of the District of Columbia may deem best. 

Sec. 12. That it shall be the duty of the said Commissioners to report to 
Congress at the next session succeeding their appointment a draft of such addi- 
tional laws or amendments to existing laws as in their opinion are necessary 
for the harmonious ivorking of the system hereby adopted, and for the effectual 
and proper government of the District of Columbia ; and said Commissioners 
shall annually report their official doings in detail to Congress on or before the 
tirst Monday of December. 

Sec. 13. That there shall be no increase of the present amount of the total 
indebtedness of the District of Columbia; and any officer or person who shall 
knowingly increase, or aid or abet in. increasing, such total indebtedness, except 
to the amount of the tw’o hundred thousand dollars, as authorized by this act. 
shall be deemed guilty of a high misdemeanor, and, on conviction thereof, shall 
be punished by imprisonment not exceeding ten years, and by fine not exceeding 
ten thousand dollars. 

Sec. 14. That the term “school houses” in the act of June seventeenth, 
eighteen hundred and seventy, chapter thirty, was intended to embrace all colle- 
giate establishments actually used for educational purposes, and not for private 
gain; and that all taxes heretofore imposed upon such establishments, in the 
District of Columbia, since the date of said act are hereby remitted, and wffiere 
the same or any part thereof has been paid, the sum so paid shall be refunded. 
But if any portion of any said building, house, or grounds in terms excepted is 
used to secure a rent or income, or for any business purpose, such portion of 
the same, or a sum equal in value to such portion, shall be taxed* 

Sec. 15. That all laivs inconsistent ivith the provisions of this act be, and 
the same are hereby, repealed. 

Approved June 11, 1S78. 
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ORGANIC ACT OF HAWAII— 1900.* 

An .U't to pr()\i(le n govenmieut for tlie Territory of Hjuviiii. 

exacted b.v the Senate ami Hoime of Keilre^entativet■ of the I'nited 
Mates of Amerion in Congress asseniided. 


riiAPTEK 1. — General 2‘ko\isions. 

DEFINITIONS. 

Section l. That tlie phrase “the laws uf Hawaii," as used in this Act 
without qualifying words, shall mean the constitution and laws of the Kepublic 
of Hawaii, in force on the twelfth day of August, eighteen hundred and ninety- 
taght, at the time of the transfer of the sovereignty of the Hawaiian Islands 
to the United States of America. 

The constitution and statute laws of the Bepublic of Hawaii then in force, 
set forth in a compilation made by Sidney M. Ballou under the authority of 
the legislature,^ and published in two volumes entitled “Civil Laws" and “Penal 
Laws," respectively, and in the Session Laws of the Legislature for the session 
of eighteen hundred and niiiety-eight, are referred to in this Act as “Civil 
Laws," "Penal Laws," and “Session Laws.’’ 

TERRITORY OF HAWAII. 

Sec. 2. That the islands acquired by the United States of America under 
an Act of Congress entitled “Joint resolution to provide for annexing the 
Hawaiian Islands to the United States;” approved July seventh, eighteen hun- 
dred and ninety-eight, shall be known as the Territory of Hawaii. 

GOVERNMENT OF THE TERRITORY OF HAWAII, 

Sec, 3, That a Territorial government is hereby established over the said 
Territory, with its caxntal at Honolulu, on the island of Oahu. 

CITIZENSHIP. 

Sec. 4. That all persons who were citizens of the Bepublic of Hawaii on 
August twelfth, eighteen hundred and ninety-eight, are hereby declared to be 
citizens of the United States and citizens of the Territoi^ of Hawaii. 

And all citizens of the L^nited States resident in the Haw'aiian Islands 
who were resident there on or since August twelfth, eighteen hundred and 
ninety-eight, and all the citizens of the United States who shall hereafter reside 
in the Territory of Hawaii for one year shall be citizens of the Territory of 
Hawaii. 

APPLICATION OF THE LAWS OF THE UNITED STATES. 

Sec, 5. That the Constitution, and, except as otherwise provided, all the 
laws of the United States, including laws carrying general appropriations, 
which are not locally inapplicable, shall have the same force and effect within 
the said Territory as elsewhere in the United States; Provided, That sections 
eighteen hundred and forty-one to eighteen hundred and ninety-one, inclusive, 
nineteen hundred and ten and nineteen hundred and twelve, of the Bevised 
Statutes, and the amendments thereto, and an Act entitled “An Act to pro- 
hibit the passage of local or special laws in the Territories of the United States, 
to limit territorial indebtedness, and for other purposes,” approved July thirtieth, 
eighteen hundred ,ahd eighty-six, and the amendments thereto shall not apply 
to Hawaii, [As amended by act of May 2T, 1910.] 

* The Hawaiian Islands were annexed to the United States by a joint resolution 
approved July 7, 1898, and the formal cession was completed on August 12, 1898. By 
the act of April 30, 1900, the Islands were made a fully organized territory and a civil 
government was established. ' The organic act of 1900, with amendments since made, 
is still the fundamental law of the territory. The fundamental laws of Hawaii are em- 
braced in Sections 3644-374C, inclusive, of the United States Compiled Statutes of 1913. 
United States Statutes at Large, VoL Sl, 
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LAWS OF HAWAII. 

Sht. That the laws of Hawaii not inconsistent with the Constitution or 
laws of the rnitecl States or the provisions .of this Act shall continue in force, 
subject to repeal or ainenihuent by the legislature of Hawaii or the Congress 
of liie Vnited States. 

. Sec. 7. That the constitution of the Kepublic of Hawaiii and the laws of 
Hawaii, as set forth in the following acts, chapters, and sections of the civil 
laws, penal laws, and session laws, and relating to the following subjects, are 
hereby repealed : 

Civil L\ws: Sections two and three, Promuigation of laws; chapter live, 
Flag and seal: sections thirty to thirty-three, inclusive. Tenders for supplies; 
rhaj^ter seven, Minister of foreign affairs; chaiAer eight, Diplomatic and con- 
sular agents: sections one hundred and thirty-four and one hundred and thirty- 
live, Xational museum; chapter twelve. Education of Hawaiian youths abroad: 
sectiiUis one hundred and fifty to one hundred and fifty-six, inclusive, Aid to 
hoard of edncatlo]i; chapter fourteen. Minister of the Interior; sections one 
hundred and sixty-six to one hundred and sixty-eight, inclusive, one hundred 
and sovcuTv-four and one hundred and seventy-live, Government lands; section 
one hundred and ninety, Board of commissioners of public lands; section four 
hundred and twenty-four. Bureau of agriculture and forestry; chapter thirty- 
one. Agriculture and manufactures; chapter thirty-two. Ramie; chapter thirty- 
three, Taro fioiir; chapter thirty-four. Development of resources; chapter thirty- 
five. Agriculture; section four hundred and seventy-seven. Brands; chapter 
thirty-seven, Patents; chapter thirty-eight. Ooxiyrights; sections five hundred 
and fifty-six and five hundred and fifty-seven. Railroad subsidy; chapter forty- 
seven. Pacific cable; chapter forty-eight, Hospitals; chapter fifty-one, Coins and 
<uu*renoy : chapter fifty -four. Consolidation of pifi)]ie debt; chapter fifty-six, 
Post-office; chapter fifty-seven. Exemptions from postage; chapter fifty-eight. 
Postal savings hanks; chapter sixty-five, Import duties; chapter sixty-six, Im- 
ports; chapter sixty-seven. Ports of entry and coliection districts; chapter sixty- 
eight. Collectors; chapter sixty-nine, Registry of ves,sels; section one thousand 
and eleven. Custom-house charges; section eleven hundred and two. Elections; 
sectmu eleven hundred and thirty-two. Appointment of magistrate; last clause 
of first subdivision and fifth subdivision of section eleven hundred and forty- 
four, first subdivision of sedition eleven hundred and forty-five, Jurisdiction: 
secrioi^ eleven hundred and seventy-three to eleven hundred and seventy-eight, 
inclusive. Trauslatiou of decisions; section eleven hundred and eighty-eight, 
(fierks iff court: sections thirteen hundred and tweut.v-nine, thirteen hundred 
and thirry-one. thirteen hundred and thirty-two, thirteen hundred and forty- 
seven to thirteen hundred and fifty-four, inclinsive. Juries; ^sections fifteen 
hundred and nine t<.» fifteen hundred and fourteen, inclusive, Maritinui mat- 
ters: chapter one hundred and two, Naturalization; section sixteen hundred 
and seveJity-eight, Habeas cortais: chapter one himdred and eight, Arrest of 
debtors: subdivisions six, seven, ten, twelve to fourteen of section -seventeen 
hundre^l and thirty-six. Garnishment; sections seventeen hundred and fifty-five 
to seventeen hundred and fifty-eight, inclusive. Liens on vessels; chapter one 
hundred and sixteen. Bankruptcy, and sections eighteen hundred and twonty- 
eiglit to eighteen hundred and thirty-two, inclusive. Water rights. 

Penal Laws: Chapter six, Treason: section sixty-five to sixty-seven, in- 
clusive, Foot binding; chapter seventeen, Tiolation of postal laws; section three 
hundred and fourteen,’ Blasphemy; sections three hundred and se'venty-oiie to 
three hundred and seventy-two, inclusive, Tagrants; sections four hundred and 
eleven to four hundred and thirteen, inclusive, IManufncture of liQuors; chapter 
forty-three. Offenses on the high seas and' other waters; sections five hundred 
and ninety-five and six himdred and two to six hundred and five, inclusive. 
Jurisdiction; section six hundred and twenty-three* Procedure; sections seven 
himdred and seven hundred and one, Imports; section seven hundred and fif- 
teen, Auction license; section seven hundred and forty-five, Commercial trav- 
elers; sections seven .hundred and forty-eight to seven hundred and fifty-five, 
inclusive. Firearms: sections seven hundred and ninety-six to eight hundred 
and nine, mclusive. Coasting trade; sections eight hundi-ed and eleven and eight 
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to ohi-hf foi’diiu ^ouds; sections eij^lit liiuKlred ;iud thirteen 

humivAi , fifteen, inclusive, Imiiortation of live strxilv; section eight 

innidi-#^^ 1 iiiueteeii. Imports: sections eight hundred and eighty-six to nine 
<evei r i < i liar anti lie : section eleven hundred and thirty- 

olerp’ h consular agents; chapter sixty-seven, Whale ships; sections 

•lud f ^ud forty-five to eleven hundred and seventy-nine, inclusive. 

Miiv ' four to twelve hundred and nine, incUisive. Arrival, 

V. departure of vessels ; chapters sixt5'-nine to seventy-six, inclusive, 

other matters witliin the exclusive .lurisiliction of the United 

, i thirteen hundred and forty-seven and thirteen hundred and 

< riv-eight. Fraudulent exportation; chapter seventy-eight, Masters and ser- 
Nauts; chapter ninety-three. Immigration: sections sixteen hundred and one, 
MX teen hundred and eight, and sixteen hundred and twelve. Agriculture and 
Torestry: chapter n,inety-six. Seditious offeiivSes; and chapter ninety-nine. Sail- 
ing regulations. 

Session Laws: Act fifteen. Elections; Act twenty-six. Duties; Act twenty- 
seven, Exemptions from duties; Act thirty-two, Registry of vessels: section four 
ot Act thirty-eight. Importation V»f live stock; Act forty-eight, Pacific cable: 
-Vet sixty-five, C’onsolidation of pulilic debt; Act sixty-six. Ports of entry; and 
A<'t sixty-eight, Fhinese immigration. 

CERTAIN OFFICES ABOLISHED. 

Sec, S. That the offices of President, minister of foreign affairs, minister 
of the interior, minister of finauce, minister of public instruction, auditor-gen- 
eral, deputy auditor general, surveyor-general, marshal, and deputy marshal of 
the Republic of Hawaii are hereby abolished. 

AXIENDXIKNT OF OFFICIAL TITLES. 

Sec. 0. That wherever the words ’’President of the Republic of Hawaii," 
or ’’Republic of Hawaii," or ’’(Toveriunent of the Republic of Hawaii,” or their 
eiinivalents, occur in the laws of Hawaii not repealed by this Act, they are 
hereby amended to read “Goveumor of the Territory of Hawaii," or ’’Territory 
of Hawaii,” or ’’Government of the Territory of Hawaii," or their equivalents, 
as the context requires. 

CONSTRUCTION OF EXISTING STATUTES, 

SiA’. 10. Thar all rights of action, suits at law and in equity, prosecutions, 
and .hidgmeiiTs existing })rior to the taking effect of this Act shall continue to 
be as effwtual as if this Act had not been passed; and those in favor of or 
apnnst the Kepnhlic of Plawaii, and not assumed by or transferred to the 
Fnited States, shall be equally valid in favor of or against the government of 
the Territory of Hawaii. All offenses which by statute then in force were 
punishable as offenses against the Republic of Hawaii shall be punishable as 
offenses against the government of the Territory of Hawaii, unless such statute 
is inconsisteiK, with this Act, or shall be repealed or changed by law. No 
person shall be subject to imprisonment for nonpayment of taxes nor for debt. 
All criminal and penal proceedings then pending in the courts of the Republic 
of Hawaii shall be prosecuted to final judgment and execution in the name of 
the Territory of Hawaii ; all such proceedings, all actions at law, suits in 
e(piity, and other proceedipgs then pending in the courts of the Republic of 
Hawaii shall be carried on to final judgment and execution in the correspond- 
ing courts of the Territory of Hawaii; and all process issued and sentences 
imposed before this Act takes effect shall be as valid as if issued or imposed 
in the name of the Territory of Hawaii: Provided, That no suit or proceedings 
shall be maintained for the specific performance of any contract heretofore or 
hereafter entered into for iiersoual labor or service, nor shall any remedy exist 
or be enforced for breach of any such contract, except in a civil suit or pro- 
ceeding instituted solely to recover damages for such breach : Provided further. 
That the provisions of this section shall not modify or change the laws pf the 
United States applicable to merchant seamen. 

That all contracts made since August twelfth, eighteen hundred and ninety- 
( 101 ) 
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eight, hy wliieli are held for serviee for a definite term, are hereby 

declared null and void and terminated, and no law shall be passed to eufui*ee 
said contracts in any way; and it shall be the duty of the United States mar- 
shal to at once notify such i)ersons so held of the termination of their contracts. 

That the Act approved February twent 3 ’- sixth, eighteen hundred and eighty- 
five, "To prohibit the importation and migration of foreigners and aliens under 
(‘ontract or agreement to perform labor in the United States, its Territories, 
and the District of Columbia,” and the Acts amendatory thereof and .supple- 
mental thereto, be. and the same are hereby, extended to and made applicable 
to the Territory of Hawaii. 

STYLE OF PROCESS. 

8kc. 11. That the style of all process in the Territorial courts shall here- 
after run ill the name of “The Territory of Hawaii,” and all prosecutions shall 
be carried on in the name and by the authority of the Territory of Hawaii. 

CHAPTER II.— The Legislature. 

THE LEGISLATIVE POWER. 

Sec. V2. That the legislature of the Territory of Hawaii shall consist of 
two houses, styled, resiiectivelj’, the senate and house of representatives, which 
shall organize and sit separatelj", except as 'otherwise herein provided. 

The two houses shall be styled “The legislature of the Territory of Hawaii. 

Sec. 13. That no person shall sit as a senator or re]^)resentative in tlie 
legislature unless electeil under iind in conformitj: with this Act, 

GENERAL ELECTIONS. 

Sfc. 14, I'liat a general election shall be held on the Tuesday next after 
the first Monday in November, nineteen hundred, and every second j'ear there- 
after: Provided, however, Tliat the governor iiiay, in his discretion, on thirty" 
daj^s’ notice, order a special election before the first general election, if, in 
his opinion, the public interests shall require a special session of the legislature. 

EACH HOUSE JUUGE OF QUALIFICATIONS OF MEMULRS. 

Sec. 15. That each house shall be the .ludge of the elections, returns, and 
qualificatious <>f its own members. 

DISQUALIFICATIONS OF JJAUSEATORS. 

Sec. 10. That no member of the legislature shall, during ihe term for 
which he is elected, be appointed or elected to any (►fiice of the Territory of 
Hawaii. 

DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES. 

Sec. 17. That no person holding otfice in or luuler or b.v authorit,v of the 
(.Tovenimeiit of the United States or of the Territory of Hawaii shall be eligible 
to election to the legislature, or to hold the ])osition of a member of the same 
while holding said office. 

Sec. is. No idiot or insane person, anil no iierson who shad be expelled 
from the legislature for giving or receiving bribes or being acn^essory thereto, 
and no iierson who, in due course of law, shall have been convicted of any 
criminal offense punishable by imprisonment, whether with or without hard 
labor, for a term exceeding one year, whether with or without fine, shall reg- 
ister to vote or shall vote or, hold any oflace in, or under, or by authority of. 
the government, unless the person so convicted shall have been pardoned* and 
restored to his civil rights. 


OATH OF OFFICE. 

Sec. in. That every member of the legislature, .‘iiid all officers of the gov- 
eruiiient of the Territory of Hawaii, shall take the following oath or affirma- 
tion : 

I solemnly swear (or affirm), in the presence of Almighty God, tliat I will 
. faithfully support the Constitution and laws of the United States, and consden- 
ndiisly and impartiallj^ discharge’ my duties as a luembeT of the legislature, or 
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oftic-er of tlio .^o^ eminent of tlie Territory of Hawaii ias the rase may 

, ^ OFFICERS AXD RULFS. 

‘ the senate anti house of rej>vesentaiives shall each ohoose 

, officers, deteruhne the rules of its own pi*o<-ee«lini?s, not Inconsistent 

'vifh this Act, and keep a journal. 

AYES AND NOES. 

ti ayes and noes of the meinbervS on any (luestioii shall, at 

Je desire of one-tifth of the members present. ]\e entered on the journal. 

QUORUJU. 

.a majority of the number of members to which each house 
ns eiintled shall constitute a quorum of such house for the conduct of ordinary 
lousiness, of which qiiorum a majority vote shall sutRee: but the final passage 
or a law in each house shall require the vote of a majority of all the members 
to which such house is entitled. 

Skc. ‘23. That a smaller number than a quorum may adjourn from day 
to day, and compel the attendance of absent members, in such manner and 
under such penalties as each house may provide. 

Sec. 24. That, for the purpose of ascertaining whether there is a quorum 
l>resent, the chairman shall count the number of members present. 

PUNlSII^ilENT OF persons NOP MEMBERS. 

*^EC. 27). That each house may punish by fine, or by imprisonment not ex- 
<a‘e<img thirty days, any person not a member of either house who shall be 
guilty of disrespec*t of such house by any disorderly or contemptuous beh«anor 
in its presence or that of any committee thereof; or who shall, on account of 
the exercise of any legislative function, threaten harm to the body or estate 
of any of the members of such house; or who shall assault, arrest, or detain 
any witness or other person ordered to attend such house, on his way going to 
or returning therefrom : or -svlio shall rescue any person arrested by order of 
such house. 

But the person charged with the offense shall be informed, in writing, of 
file cbarge made against bim, and have an opportunity to present evidence 
and be heard in his own defense. 

COMPENSATION OF MEMBERS. 

I^EC. 20. That the meinbei-s of the legislature shall receive for their serv- 
i<-cs, in addition to mileage at the rate of ten cents a mile each way, the sum 
of six hundred dollars for each regular session, payable in three equal install- 
nients on and after the first, thirtieth, and fiftieth days of the session, and the 
sum of two hundred doJlaivs for each special session: Provided. That they shall 
m'eive no compensation for any extra session held under the provisions of 
se<'tiou fifty-four of this Act. [As amended by s. 2, act of May 2T. 1910.] 

PUNISHMENT OF MEMBERS. 

Rkc. 27, That each house may imnish its own members for disorderly be- 
havior or neglect of duty, by censure, or by a two-thirds vote suspend or expel 
a member. 

EXEMPTION PROM LIABILITY. > 

Sf.<\ 2<S. Ihut no member of the legislature shall be held to answer before 
any other trihimal for any words uttered in the exercise of his legislative func- 
tions in either house. 

EXEMPTION FROM ARREST. 

Sec. 2a That the members, of the legislature shall, in all cases except 
treason, felony,, or breach of the peace, be privileged from arrest during their 
attendance at the sessions of the respective houses, and in going to and return- 
ing from the same; Provided, That such privilege as to going and returning 
shall not cover a period of over ten days each way. 
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The Senate. 

NUMBER OF MEMBERS. 

Sec. 30. Tliut the Senate shall be composed of fifteen members, who shall 
hold office for four years: Provided, however, That of the senators elected at 
the first general election, two from the first district, one from the second, three 
from the third, and one from the fourth district shall hold office for tw’o years 
only, the details of such apportionment to be provided for by the legislature. 

VACANCIES. 

Sec. .31. That vacancies caused by death, resignation, or otherwise shall 
be filled for the unexjared term at general or special elections. 

SENATORIAL DISTRICTS. 

*Sec. 32. That for the purpose of representation in the senate, until other- 
wise provided by law. the Territory is divided into the following senatorial 
districts, namely: 

First district : The island of Hawaii. 

wSecond district : The islands of Maui, Molokai, Lanai, and Kahoolawe. 

Third district : The island of Oahu. 

Fourth district : The islands of Kauai and Nlihau. 

Sec. 83. That the electors in the said districts shall be entitled to elect 
senators as follows: 

In the tirst district, four: 

► In the second district, three: 

In the third district, six: 

In the fourth district, two. 

QUALIFICATIONS OF SENATORS. 

Sec, 34. That in order to be eligible to election as a senator a person 
shall— 

Be a male citizen of the United States: 

Have attained the age of thirty years; 

Have resided in the Hawaiian Islands not less than three years and be 
qualified to vote for senators in the district from which he is elected. 

The House of Representatives. 

number of REPRESENTATIVES. 

Sec. 35. That the house of representatives shall be composed of thirty 
members, elected, except ns herein provided, every sec*ond yeai*. 

TERM OF OFFICE. 

Sec. 36, That the term of office of the rei>resentatives elected at any gen- 
eral or special election shall be until the next general election held thereafter. 

VACANCIES. 

Sec. 37. That vacancies in the office of representative caused by death, 
resignation, or otherwise shall be filled for the nnexpired term at special elec- 
tions. 

REPRESENTATIVE DISTRICTS. 

Sec. 3S. That for the purpose of representation in the house of representa- 
tives,. until otherwise provided hy law, the Territory is divided into the follow- 
ing representative districts, namely:- 

First dirtrict ; That portion of the island of Hawaii known as Pima, Hilo, 
tol Hamakua. 

Second district: That portion of the island of Plawaii known as Kau, 
Kona, and Kohala. 

Third district : The islands of Maui, Molokai, Lanai, and Kahoolawe. 

Fourth district: That portion of the island of Oahu lying east and south 
'of 'Nuuanu street and a line drawn in extension thereof from the Nuuanu Pali 
^biMokapu Point. 
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^listi'ict: That ijortioii of the islnnd <»f (hihii lying west iind uortli 
tile toiirth district. 

‘Sixth district: The islands of Kanai and Xuhan. 

APPORTION iIE^'T. 

tMx. do. That the electors in the said <listrk'ts shall be entitled to elect 
J*ei)resentatives as follows: 

In the first district, four: 

In the second district, four: 

In the third district, six; 

In the fourth district, six: 

III the fifth district, six ; 

In the sixth district, four. 


QUALIFICATIONS OF RhPRK.SENTATlVES. 

Sec. 4u. That in order to be eligible to bo a member of the house of repre- 
sentatives a person shall, at the time of election — 

Have attained the age of twenty-five years: 

He a male citizen of the United States: 

Have resided in the Hawaiian Islands not less than three years; 

And shall be qualified to vote for repx’esentatives in the district from which 
he is elected. 

Legislation. 

SESSIONS OF THE LEGISLATURE, 

‘Sec. 41. That the first regular session of the legislature shall be held on 
the third Wednesday in February, nineteen hundred and one, and biennially 
thereafter, in Honolulu. 

Sec. 42. That neither house shall adjourn during any session for more 
than three days, or sine die, without the consent of the other. 

Sp:c. 43. That each session of the legislature shall continue not longer 
than sixty days, excluding Sundays and holidays: Provided, however, That the 
governor may extend such session for not more than thirty days. 

The governor may convene the legislature, or the senate alone, in special 
session, and, in case the seat of government shall be unsafe from an enemy, 
riot, or insur rectum, or any dangerous disease, direct that any regular or special 
session shall be held at some other than the regular meeting place. 

ENACTING CLAUSE — ^ENGLISH LANGUAGE. 

^v.c. 44, That the enacting clause of all laws shall be, '"Be it enacted by 
the legislature of the Territory of Hawaii.” 

All legislative j)roceeduigs shall be conducted in the English language, 

TITLE OF LAWS. 

‘Sec. 45. That each law shall embrace but one subject, which shall be 
expressed in its title, 

RIA.D1NG OF BILLS. 

‘Sec. 4(1. That a bill in order to become a law shall, except as herein pro- 
vided, })ass three readings in each house, on separate days, the final passage 
of which in each house, shall be by a majority vote of all the members to which 
such house is entitled, taken by ayes and noes and entered upon its journal. 

CERTIFICATION OF BILLS FROM ONE HOUSE TO THE OTHER. 

hiEc. 47, That every bill when passed by the house in which it originated, 
or in which amendments thereto shall have originated, shall immediately be 
<*ertified by the presiding officer and clerk and sent to the other house for con- 
sideration. 

SIGNING BILLS. 

^^Ec, 48. That, except as herein provided, all bills passed by the legislature 
shall, ill order to be valid, be signed by the governor. 
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VETO OF GOVERNOR. 

Sec. 4JJ. Tliat every bill wliieli sliall have passied the legislature shall be 
cei'titied by the presiding officers and clerks of both houses, and shall thereui)oii 
be i)rGsented to the governor. If he approves it, he shall sign it, and it shall 
become a law. If the governor does not approve such bill, he may return it, 
with his objections, to the legislature. 

' He may veto any specific item or items in any bill which appropriate,s 
money for specific puriioses: but shall veto other bills, if at all, only as a whole. 

procedure upon receipt of veto. 

Sec. 50 . That upon the receipt of a veto message from the governor each 
house of the legislature shall enter the same at large upon its journal and pro- 
ceed to reconsider such bill, or part of a bill, and again vote upon it by ayes 
and noes, which shall be entered upon its journal. 

If after such reconsideration such bill, or part of a bill, shall be approved 
by a two-thirds vote of all the members to which each house is entitled, it shall 
thereby become law. 

failure to sign or veto. 

!Sec. 51. That If the governor iieithey signs nor ^'etoes a ))ill within ten 
days after it is delivered to him it shall become a law without his signature, 
unless the legislature adjourns sine die prior to the expiration of such ten days. 

If any bill shall not be returned by the governor within ten days (Sundays 
excepted) after it shall have been presented to him, the same shall be a law 
in like manner as if he had signed it, unless the legislature l)y their adjourn- 
ment iirevents its return, in which case it shall not be a law. 

appropriations. 

Sec. 52. That appropriations, except as herein otherwise provided, shall 
be made by the legislature. LAs amended by s. 3, act of May 27. 1010.] 

Sec. 53. That the governor shall submit to the legislature, at each regular 
session, estimates for appropriations for the succeeding biennial period. 

Sec. 54, That in case of failure of the legislature to pass appropriation 
bills providing for iiayments of the necessary current expenses of carrying on 
the government and meeting its legal obligations as the same are provided for 
by the then existing laws, the governor shall, upon the adjournment of the 
legislature, call it in extra ses.sion for the consideration of appropriation bills, 
and until the legislature shall have acted the treasurer may, with the advice 
of the governor, make such payments, for which purpose the sums appropriated 
in the last appropriation bills shall be deemed to have been reappropriated. 
Aud all legislative and other appropriations made prior to the date when this 
Act shall take effect, shall be available to the government of the Territory of 
Hawaii. 

legislative power. 

Sec. 55. That the legislative power of the Territory shall extend to all 
rightful subjects of legislation not inconsistent with the Constitution and laws 
of the United States locally applicable. The legislature, at its first regular 
session after the census enumeration shall be asc-ertained. and from time to 
time thereafter, shall reapportion the membership in the senate and house of 
representatives among the senatorial and representative districts on the basis 
of the population in each of said' districts who are citizens of the Territory; but 
the legislature shall not grant to any corporation, association, or Individual 
any special or exclusive privilege, immunity, or franchise without the fipproval 
of Congress.; nor shall it ginnt private charters, but it may by general and 
permit persons to 'associate themselves together as bodies corporate for mann- 
factimng, agricultural,' and other industrial pursuits, and for conducting the 
business of insurance, savings banks, banks of discount and deposit (but not 
of issue), loan, timst, and guaranty associations, for the establishment and 
conduct of cemeteries, and for the construction and operation of x*allroads, 
wagon roads, vessels, and irrigating ditches, and the colonization and Improve- 
of lands in connection therewith, or for colleges, seminaries, churches. 
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^ i?'*! oUioi* bc‘uev<vieiit, charitable, or Hcieiiliiic association: Pro- 

* ^Tj domestic or foreign, shall acquire and hold real 

^ ‘ 1 m Hawaii in ex<‘ess of one thousand acres; and all real estate acquired 

oi held i>y siK'h cor])(>ratiou or ass<>ciation contrary hereto shall be forfeited 
aiai est'hv^ar to the rnitcMl Stales, but existing vested rights in real estate shall 
not. b(^ iiiihaired. No divorce shall he granted by the legislature, nor shall any 
(ii\or<-e l)e granu*d by the courts of the Territory unless the applicant therefor 
-snail have resided in the Territory for two years next i)receding the applica- 
tion. but this i)r<tvisiou shall not atfect any action pending when this Act takes 
etro(‘i ; n(»r shidi any lottery or sale of lottery tickets be allowed; nor shall 
-s{;irihions nr intoxicating liquors be sold except under such regulations and 
restrictions as the Territorial legislature shall ijrovide; nor shall any public 
money be atqirojiriated for the support or benefit of any sectarian, denomi- 
.national, or private school, or any school not under the exclusive control of 
the goNcnuneiit ; iior shall the government of the Territory of Hawaii, or any 
{M»iiti('al or iiuinicipal ^-ovporatioii or subdivision of the Territory, make any 
subs('ri{itiou to the <*apital stock of any incorporated company, or in any man- 
ner leiul its credit for the use thereof; nor shall any debt be authorized to be 
contracted by <u- on behalf of the Territory, or any political or municipal cor- 
pnraiiou <tr subdivisioii thereof, except to pay the interest upon the existing 
iiidi'bte<lnes'^, t(» su])j)ress insurrection, or to provide for the common defense, 
e.\('(*pt tliat in addition to any indebtedness created for such purposes the legis- 
lature may authorize loans by the Territory, or any such subdivision thereof, 
for the ere<‘tion of irenai, charitable, and educational institutions, and for public 
buildings, wharves, roads, hai*bor. and other public improvements, hut the total 
<d' such indebtedness incurred in any one year by the Territory or any such 
subdivision shall not ex<*eed one per centum of the assessed value of the prop- 
erty in the Territory or subdivision, respectively, as shown by the then last 
assessments for taxation, whether such assessments are made by the Territory 
<u‘ tlu‘ subdivision or sulKlivisious. and the total indebtedness of the Territory 
shall not at any time be extended beyond seven per centum of such assessed 
value of ]>rof)erty in the Territory and the total indebtedness of any such sub- 
division shall not at any time be extended beyond three per centum of such 
assessed value of i)roporty in the subdivision, but nothing in this Act shall 
prevent the refunding of any indebtedness at any time: nor shall any such loan 
be ma<U* uiam the credit of the public domain or any part thereof; nor shall 
any bond or other instrument of any such indebtedness be issued unless made 
l>a.v;\l>Ie In not more tlian thirty years from the date of the issue thereof; nor 
shall any .su<*h bond or imlebtedness be issued or incurred until approve<l by 
the President of the Fuited States: Provided, That the legislature may by 
general a<'t provide for the <*oiHlemuation of properly for public uses, including 
the condenmation of rights of way for the transmission of water for irrigation 
ami «»tber pur]»oses. lAs amended by s. 4, act of May 27, 1910.] 

TOWN, CtTV, AND COUNTY GOVERNMENT- 

Si;c. r»<;. That the legislature may create counties and town and city munic- 
ipalities within the Territory of Hawaii and provide for the government thereof, 
and all opicials thereof shall he appointed or elected, as the case may be, in 
Mtadi matiiier as shall be provided by the Governor and legislature of the Terri- 
ir)ry. [As amended by act of March J?, 1905,] 

Flections. ‘ 

KXEMPnON OF ELECTORS ON ELFXTION DAY, 

Si:c. 57, I’hat every elector shall be privileged from arrest on election 
day during hiK attendance at election and iii going to and returning therefrom. 
excef>t in cast* of breach of the peace then committed, or in case of treason or 
felony. 

Hk<*. 5S. That no elector shall he wso obliged to perforin military duty on 
the day of eltKtion as to jn'event his votings except in time of war or 4 >ufolie 
<ianger, or in case of aljsence fr^^nn his place of residence in actual military 
m»rvk*e. in which case provision may be made by law for taking his vote, , 
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METHOD OF VOTING FOR REPRESENTATIVES. 


Se(j. 50. Tliat eaeii voter for representative may cast a vote for as many 
representatives as are to be elected from the representative district in wiiicii 
he is entitled to vote. 

The required number of candidates receiving the highest number of votes 
in the respective representative districts shall be the representatives for such 
districts. 

qUALlFl CATIONS OF VOTERS lOR REPRESENTATIVES. 

Sec. 00. That in order to be qualified to ^ote for representatives a person 
shall — 

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one year pre<.‘eding 
and in the representative district in which he offers to register not less than 
three months immediately preceding the time at which he offers to register. 

Third. Have attained the age of twenty -one years. 

Fourth. Prior to each regular election, diinng the time prescribed by law 
for registration, have caused his name to be entered on the register of voters 
for representatives for his district. 

Fifth. Be al)le to speak, read, and write the English or Hawaiian lan- 
guage. 

METHOD OF VOTING FOR SENATORS. ' 

kSEc. 61. That each voter for senator may cast one vote for each seiiatin* 
to be elected from the senatorial district In which he is entitled to vote. 

The required numher of candidates receiving the highest number of votes 
in the respective senatorial districts shall be the senators for such district. 


QUALIFICATIONS OF VOTERS FOR SENATORS AND JN ALL OTHER ELECTIONS. 

Sec. 02. That in order to be qualified to vote for senators and for voting 
in all other elections in the Territory of Hawaii a person must i>ossess all the 
qualifications and be subject to all the conditions required by this Act of 
\'oters for representatives. 

Sec. 03. That no person shall be allowed to vote who is in the TerrittJry 
by reason of being in the Army or Navy or by reason of being attached to 
troops in the service of the United States. 

Sec. 64. That the rules and regulations for administering oaths and h<.>}d- 
ing elections set forth in Bailouts Compilation, Oh'il Law's, Appendix, and the 
Jist of registering districts and precincts appended, are continued in force W'ith 
the follow'ing changes, to wut: 

Strike out the preliminary proclamation and sections one to twentv-six, 
inclusive, sections thirty and thirty-nine, the second and third paragraphs of 
section forty-eight, the second paragraph of section fifty, and sections sixty- 
tw'o, sixty-three, and sixty-six, second paragraifii of section one hundred. 

In section tw'euty-niiie strike out all after the w'ord “Niihau’' and in lieu 
thereof insert: “The hoards of registration existing at the date of the ajn 
])roval of this Act shall go out of office, and iiew^ boards, wdiich shall <‘onsist of 
three members each, shall be appointed by the governor, by and with the advice 
and consent of the senate, whose terms of office shall he 'four years. Appoint- 
ments made by the governor when the senate is not in session shall be valiti 
until the succeeding meeting of that body." 

In section thirty-one strike out “the first day of April and the thirlieth 
<lay of June, m the year eighteen hundred and ninety-seven,’^ an insert in lieu 
thereof “the last day of August and the tenth day of October, in the vear 
nineteen hundred.” » * 

Strike out the w'ords “and the detailed record” in sections fiftv-two and 
one hundred and twelve. 

fcstrike out “marshal’ wherever it occurs and insert in lieu thereof ”high 
Sheri n.” ^ 


^ section fifty-three the words ‘'except as provided in sectlfui 

one'^tiiindred and' fourteen hereof.” 

, Id' sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty-nine, sJxlv 
seventy-one, seventy-five, eighty-six, ninety-two, ninety-three, ninety-four, ninety- 
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five, one liiiiidred ;mtl eleven, one hundred nnd twelve, and one iiundred and 
tinrteea strike out the words “ministei;''' and “minister of the interior” where- 
ever they occur and insert in lieu thereof the words “secretary of the Terri- 
tory.” 

In section titty-six, i>araj 5 rajjh three, >strike out “interior office” and insert 
“offiee of the secretary of the Territory.” 

In section fifty-six, first tuiragraph, after the words “candidate for elec- 
tion” insert “to the legislature:’’ and in the last ijarngraph strike out the 
word “only.” 

Strike out the word “elective” in section sixty -four. 

In sections twenty-seven, sixty-four, sixty-live, sixty-eight, seventy, and 
seventy-two strike out the words “minister of the interior” or "minister” where- 
ever they occur and insert in lieu thereof the word “governor.” 

Amend section sixty-seven so that it will read : “At least forty days before 
any election the governor shall issue an election proclamation and transmit 
<a>ines of the same to the v«everal hoards of inspectors throughout the Terri- 
tory. or where such election is to be held.” 

In section seventy-five strike out the word “i>erfectly,” ahd in section 
seventy-six strike out “in” and insert “on.” 

In se(‘tiou one hundred and twelve strike out “interior department” and 
insert in lieu thereof “office of the secretaiT of the Territory.” 

Ill section one hundred and fourteen strike out the word ‘Tlepiibllc” where- 
ever it occurs and insert in lieu thereof “Territory." 

In section one hundred and fifteen strike out the words “minister” and 
"iniuisier of the interior” and insert in lieu thereof “treasurer,” and strike out 
all after the word “refreshineiits Provided, however. That for the holding of 
a special election before the first general election the governor may prescribe 
the time during which the boards of registration shall meet and the regis- 
tration be made. 

Sec. 65. That the legislature of the Territory may from time to time estab- 
lish and alter the boundaries of election districts and voting precincts and 
apportion the senators and representatives to be elected from such districts. 

CHAPTER III.— T*!!?:: Executive. 

THE EXECUTIVE TOWER. 

Sec. 66. That the executive power of the government of the Territory 
Hawaii shall be vestetl in a governor, who shall be appointed by the President, 
by and with the advice and consent of the Senate of the United States, and 
shall hold office for four years and until his successor shall be appointed and 
((Ualified, unless sooner removed by the President. He shall be not le.ss tffiui 
thirty-five years of age, shall be a citizen of the Territory of Hawaii: shall be 
commander in chief of the militia thereof; may grant pardons or reprieves 
for offenses against the laws of the said Territory and reprieves for offenses 
against the laws of the Thnted States until the decision of the President is 
made known thereon. 

EKFOROEMENT OF UAW. 

Skc, 67. That the governor shall be responsible for the faithful execution 
of the laws of the United States and of the Territory of Hawaii within the 
said Territory, and whenever it becomes necessary he may call upon the com- 
manders of the military and naval forces of the United States in the Territory 
<if Hawaii, or summon the posse comitatus, or call out the militia of the Terri- 
tory to prevent or sur>press lawless violence, invasion, insurrection, or rebellion 
In said Territory, and he may, in. case of rebellion or invasion, m* imminent 
<langer thereof, ‘when the ]>ublic safety requires it, suspend the privilege of 
the writ of habeas coipms, or place the TerritoiT, or any part thereof, under 
martial law until communication can be had with the President and his deci- 
sion therein made known. 

OETSiESAU POWERS OF TliE GOVERNOR. 

Sec, 6S. That all the powers and duties which, by the laws of Hawaii, 
are conferred ipion or required of the President or any minister of the Republic 
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of 1-lawnii (acting alone or in connection with any other officer or persoji or 
body ) or the cabinet or executive council, and not inconsistent with the Con- 
stitution or laws of the United States, are conferred upon and required cf the 
governor of the Territory of Hawaii, unless otherwise provided. 

SECRETAKV OF THE TEKKITORY. 

Se( . db. That there shall be a secretary of the said Territory, who shall 
be appointed by the President, by and with the advice and consent of the 
{Senate of the Ihnted States, and who shall be a citizen of the Territory t'f 
Hawaii and hold his office for four years and until his successor shall be 
apjjointed and qualitied, unless sooner removed ]>y the President. He shall 
record and preserve all the laws and proceedings of the legislature <uid all 
acts and proceedings of the governor, and promulgate proclamations of the 
governor. He shall, within thirty days after the end of each session of tlm 
legislature, transmit to the President, the Piesident of the Senate, and the 
>Spea]ier of rhe House of Kepresentatives of the United States one cof)y each 
<'>f the laws ami journals of such session. He shall transmit to the President, 
semiannually, on the first days of January and July, a copy of the cxecUoive 
proceedings, and shall perform such other duties as are prescribed in this Act 
or as may be required of him by the legislature of Hawaii. 

ACTING GOVERNOR IN CERTAIN CONTINGENCIES. 

Sec. to. That in case of the death, removal, resignation, or disability of 
the governor, or his absence from the Territory, the secretary shall exercise' 
all tile powers and perform all the duties of governor during such ^^lcancy, 
<lisnbllity, or a]>senoe, or until another governor is appointed and (lualilied. 

ATTORNEY-GENERAL. ) 

Sec. 71. That there shall be an attorney-general, who shall have the ):owers 
and duties of the attorney-general and those of the powers and duties of the 
minister of the interior which relate to prisons, prisoners, and prison iuspec*- 
tors. notaries public, and escheat of lands under the laws of Hawaii, except 
as changed by this Act and subject to modification' by the legislatiu'e. 

TREASURER, 

Sec. 72. Tlnit there shall be a treasurer, who shall have the powers and 
duties of rhe minister of finance and those of the powers and duties (.^f the 
minister of the interior which relate to licenses, corporations, <‘ompaiiies, and 
l)artnei*ship.s. business conducted by married women, newspapei's, registry of 
Conveyances, and registration of prints, labels, and trade-marks under the 
laws of Hawaii, except as changed in this Act and snbjecT to modification by 
the legislature. 

COMMISSIONER OF PUBEIC L.-VNDS. 

Sec. 78, That the laws of Hawaii relating to iiuhlic lands, the hettlcment 
of boundaries, and the issuance of patents on land commission awards, except 
as changed by this Act, shall continue in force until Congress shall otherwise 
provide. That, subject to the approval of the President, all sales, grants, leases, 
and other dispositions of the public domain, and agreements concerning the 
same, and all franchises granted by the Hawaiian go\-ernmeiit in conformity 
with the laws of Hawaii, between the seventh day of July, eighteen liardred 
and ninety-eight, and the twenty-eighth day of Septomlier, eighteen hrndred 
and ninety-nine, are hereby ratified and confirmed. In said laws 'land patent*’ 
shall be substituted for ‘T*oyal patent," “commissioner of i)ubli<j lands*’ for 
•'minister of the interior,” “agent of public lands,” and “commissioners of 
public lands," or their equivalents: .and the words “that I am a citizen of the 
tTnited States." or “that I have declared* my intention to becaane ai (*itlzen of 
the TTiited States, as required by- law,” for the words “that I am a citizen by 
birth (or naturalization) of the Republic of Hawaii." or “that I have received 
letters of denization under the Republic of Hawaii." or, “that I have received 
?|^ceytjtote of special right of citizenship from the Republic of Hawaii." An<l 
lyb of agricultural land shall be granted, sold, or renewed by the gov- 



OiaiA^XIC’ ACT OE" HAWAII 


ITylU 


iiUK^ur ol the Territory of Hawaii for a longer period than lifteen years, and 
i e\ej*\ sucli ease tile laud, or any part thereof so leased, may at any time 
t aring tile term of the lease be withdrawn! from the operation thereof for 
^ioniesl(\M(l or public purposes, in which case the rent reserved shall be reduced 
m i^roportion to the value of the part so withdrawn!, and every such lease shall 
<'outani a provision to that eifect. All funds arising from the sale or lease or 
other disposal of such hinds shall be appropriated by the law's of the govern- 
aieiit of the Territory of Haw'aii and applied to such uses and purposes for the 
beiieht of the inhabitants of the Territory of Hawaii as are consistent with the 
jojut resolution of annexation, approved July seventh, eighteen hundred and 
uuiety-eight : Trovided. there shall be exceiited from the provisions of this sec- 
tion ;ill lauds heretofore set apart, or reserved, by Executive order or orders, 
)>y the lh*esident of the Tiiited States. 

Xo person shall hei’eafter be entitled to receive any certlHcate of cccupa- 
tiou, right of purchase, lease, cash freehold agreement or special homestead 
agreement who or wij(vse husbaitd or wrife shall previously have taken or held 
any land under any such certiticale, lease, or agreement hereafter inade or 
issued, or under any homestead lease or patent based thereon; or who or 
whose husband or wife, or both of them, shall then own other land in the 
J'enatory. the combined area of w’hich and the land in cinestion exceeds eighty 
acres; or who is* an alien, unless he has declared his intention to become a 
citizen of the United States as provided by law ; nor shall any person who, 
having so declared his intention, shall hereafter take or hold under any such 
<*ertifioate, lease, ov agreement, continue so to hold or become entitled to a 
liomestead letise or patent of the land, unless he shall have become a citizen 
within live years after so taking. 

Xo land for wduch any such certificate, lease, or agreement shall hereafter 
i>e issued, or any part thereof or interest therein or control thereof shall, >yith- 
out the written con>eut of the commissioner and governor, thereafter, whether 
before or after a homestead lease or patent has been Issued thereon, be or be 
coutracteil to be in any w'ay. directly or indirectly, by process of law or other- 
wise, conveyed, mortgaged, leased, or otherwise transferred to or acquired or 
held hy or for the benefit of any alien or corporation; or, before or after the 
issuance of a homestead lease or before the issuance of a patent, to or by or for 
the benelit of any ‘'other person; or, after the issuance of ‘a patent to or by or 
for the benefit of any person w’ho owns, holds, or controls, directly or indi- 
rectly, other land or the use thereof the combined ai*ea of which and the land 
in ({uestioii exceeds eighty acres: Provided, That these prohibitions shall not 
apply t(^ transfers or acipiisitions by inheritance or between tenants' in common. 

Any Land in resjitxd of wdiich any of the foregoing provisions shall be vio- 
iiited shaJl forthwith he forfeited and resume the status of public land and 
may he recovered by the Territory or its successors in an action of ejectment 
or other appropriate' proceedings. And noncompliance ^Yith the terms of any 
such certificate, lease, or agreement, or of the latr applicable thereto, shall en- 
title the commissioner, wu'th the apt)roval of the governor before patent lias 
tnHMi issued, with or without legal process, notice, demand, or previous entry, 
to retake possession and thereby determine the estate: Provided, That the 
times limited for compliance with any such terms may be extended by the 
ctumnissiouer, with such approval upon its appearing that an effort has been 
inade in good faith to comply therewith. 

The persons entitled to take under any such certificate, lease, or agree- 
ment shall be determined by drawing or lot, after public notice as hereinafter 
provided; and any lot not taken or taken and forfeited, or any lot or part 
thereof surrendered with the consent of the commissioner, which is hereby 
authorize<I, may be disposed of upon application at not less than the adver- 
tised price by any such certificate, lease, or agreement without further notice. 
The notice of any sale, drawing, or allotment of public land shall be by piibli- 
<*ati<)n for a period of not less than sixty days in one or more newspapers of 
general circulation published in the Territory, 

The commissioner, with the approval of the governor, may give to any 
citizen <»f the tlnitcxl l>^tates or to axiy person who has legally declared his 
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iiiteutiou to beoome a citizen, and who shall hereaftei- become such, which saitl 
person has, i)r who and whose predecessors in interest have, improved any 
parcel of public lands and resided thereon continuously since April thirtieth, 
nineteen hundred, a preference right to purchase so much of such parcel and 
such adjoining land as may reasonably be required for a home, at a fair price, 
to be determined by three disinterested citizens api)ointed by the governor, in 
the determination of which price the value of improvements shall, when deemed 
just and reasonable, be disregarded: Provided, however. That this privilege shall 
not extend to any original lessee or to an assignee of an entire lease of i)ublic 
lands. 

The commissioner may also, with such approval, issue, for a nominal con- 
sideration, to any church or religious organization, or ‘person or persons or cor- 
poration representing it. a patent for any parcel of i)ublic land occui^ied con- 
tinuously for not less than five years heretofore and still occupied by it as 
a church site under the laws of Hawaii. 

Xo sale of lands for other than homestead purposes, except as herein pro- 
vided, and no exchange hy which the Territory shall convey lands exceeding 
either forty acres in area or five thousand dollars in value shall be made. Xu 
lease of agricultural lands exceeding forty acres in area, or of pastoral or waste 
lands exceeding two hundred acres in area, shall be made without the approval 
of two-thirds of the board of public lands which is herebj" constituted, the 
members^ of which are to be appointed bj' the governor as provided in section 
eighty of this Act, and until the legislature shall otherwise provide said board 
shall consist of ^ six members and its members be appointed for terms of 
four years; Provided, however, That the commissioner may. with the appnoal 
of said board, sell for residence purposes lots and tracts, not exceeding three 
acres in area, and that sales of government lands may be made upon the ap- 
proval of said board whenever necessary to locate thereon railroad rights of 
way, railroad tracks, side tracks, depot grounds, pipe lines, irrigation ditches, 
pumping stations, reservoirs, factories and mills and appurtenances thereto, 
including houses for employees, mercantile establishments, hotels, churches, and 
private schools, and all such sales shall be limited to the amount actually neces- 
sary for the economical conduct of such business or undertaking: Provided, 
further, That no exchange of government lands shall hereafter be made with- 
out the approval of two-thirds of the members of said board, and no such 
exchange shall be made except to acquire lands directly for public uses. 

Whenever twenty-five or more persons, having the qualifications of home- 
steaders who have not heretofore made application under this act shall make 
written application to the commissioner of imblie lands for the opening of 
agricultural lands for .settlement in any locality or district, it shall he the 
duty of said commissioner to proceed exi3editiously to survey and open for entry 
agricultural lands, whether unoccupied or under lease with the right of wilh- 
<lrawal, sufficient in area to provide homesteads for all such persons, together 
with ail persons of like qualification w’ho shall have filed with such commis- 
sioner prior to the survey of such lands \vritten applications for homesteads in 
the district designated in said applications. The hnids to he so opened f<ii‘ 
settlement by stud commissioner shall be either the specific tract or tracts ap- 
plied for or other .suitable and available agricultiiraL lands in the same geograph- 
ical district and, as far as possible, in the immediate locality of and as nearly 
equal to that applied for as may be available: Provided, ’however, That no 
leased laud, under cultivation, shall be taken for homesteading until anv <‘rops 
growing thereon shall have been harvested. 

It shall be the duty of the commissioner of public lauds to cause to l[)e >siu*- 
veyed and opened for homestead entry a reasonable amount of desirable agri- 
cultural lands and also of pastoral lands in various parts of the Territory for 
im^estead purposes on or before January first, nineteen hundred and eleven, 
^\nd be shall annually thereafter cause to be surveyed for homestead purpofeu^s 
such amount of agricultural land:s and pastoral lands ip . various parts of the 
t]§^itory as there may be demand for by persons having the qualifications of 
OT^^ers; and in laying out any homestead the commissioner of public 
lands ^all include therein an amount, not* exceeding eighty acres in area suffi- 
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<‘ient to .support therooii an ordinary family: and all necessiiry expenses for sur- 
and opening any sucli lands for homestead shall he paid for out of any 
Jiinds of the territorial treasury derived from the sale or lease of the public 
jands,^ which funds are hereby made available for such purposes. 

Nothing herein contained shall be construed to prevent said commissioner 
troin surveying and opening for homestead purposes and as a single homestead 
euti’y i)ublic lands suitable for both agricultural and pastoral purposes, whether 
such lands be situated in one body or detached tracts, to the end that homesteaders 
may be provided with both agricultural and pastoral lands wherever there is 
a demand therefor : nor shall the ownership of a residence lot or tract, not 
exceeding three acres in area, hereafter disqualify any citizen from applying 
for and receiving any form of homestead entry, including a homestead lease. 

AH lands in the possession, use, and control of the Territory shall hereafter 
be managed by the commissioner, except such as shall be set aside for public 
purftose.s as hereinafter jirovided: all sales and other dispositions of such land 
sball be made by the commissioner or under his direction, for which purpose, if 
necessary, the land may he transferred to his department from any other de- 
partment by dire^'tion of the governor, and all patents and deeds of such land 
shall issue from the (Office of the commissioner, who shall countersign the same 
au<l keei> a record Thereof, Rands conveyed to the Territory in exchange for other 
lauds that are subject to the land laws of Hawaii, as amended by this act, shall, 
<‘xcept as otherwise provided, have the same status and be subject to such laws 
us if they had previously been tmblic lands of Hawaii. All orders setting aside 
lauds for forest or father puhli<‘ purposes, or withdrawing the same, shall be 
made by the governor, and lands while so set aside for such purposes may be 
managed as may be provided by the laws of the Territory. The commissioner 
is hereby authorized to perform any and all acts, prescribe forms of oaths, and. 
with the approval of the governor and said board, make such rules and regulations 
as may }>e necessary and pi'oper for the purpose of carrying the provisions of this 
section and the land laws of Hawaii into full force and effect. [As amended 
by act of April 2. TJO.S: and by act of May 27, 191d.] 

co.vnrissioNHU of agriculture and forestry. 

Hfc. 74. That the laws of Haw’aii relating to agriculture and forestry, ex- 
<‘ept as changed by this act, shall continue in force, subject to modification by 
t’ougress or the legislature. In said laws “commissioners of agriculture and 
forestry" shall he siihsti tilted, respectively, for “bureau." “bureau of agriculture 
Jiiul forestry." “commissioner," “commissioixer of agriculture." and “commission- 
ers for the island of Oaliu." 

.superintendent of public works. 

Six’. 75. Thar there shall be a superintendent of public w'orks, who shall 
have the powers and dntie.s of the superintendent of public works and those 
of the powers and dutie.s of the minister of the interior which relate to streets 
and highways, harbor improvements, wharves, landings, waterworks, railways, 
electiio light and power, telephone lines, fences, pounds, brands, weights and 
measures, fires and fireproof buildings, explosives, eminent domain, public works, 
markets, buildings, parks and cemeteries, and other grounds and lands now^ 
under the control and management of the minister of the interior, and those of 
the powers and dirties of the minister of finance and collector-general which 
rtdate to pilots and harbor masters under the laws of Hawaii, except as changed 
by this act and subject to modification by the legislature. In said laws the word 
“legislature"’ shall be substituted for “councils” and the words “the circuit court” 
for “the Hawaiian Postal Savings Bank.” 

JjiF.c. 76. There shall be a superintendent of public instruction, who shall 
have the powders and perform the duties conferred upon and required of the 
minister of public instruction by the laws of Hawaii as amended by this act. 
and subject to modification by the legislature. 

It shall be the duty of the , United States Commissioner of Haboy to collect, 
assort, arrange, and present in reports in nineteen hundred and flvd, and every 
five vears thereafter, statistical details relating to all departments of labor in 
the Territory of Hawaii, especially in relation to the commercial, industrial, social, 
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educational, and sanitary condition of tlie laboring classes, and to all sucii other 
subjects as Congress inas' by law direct. The said cominissioner is especially 
charged to ascertain the highest, lowest, and average number of employees 
engaged in the various industries in the I’enitory, to be classified as to nativity, 
sex, hours of labor, and conditions of employment, and to report the same to 
Congress. [As amended by act of April S, 1904.] 

AUDITOR AND DEPUTY AUDITOR. 

Sec. 77. That there shall be an auditor and deputy auditor, who shall 
have the powers and duties conferred upon and reoLuired of the auditor-general 
and deputy auditor-general, respectively, by act thirty-nine of the Session Laws, 
as amended by this act, subject to modification by the legislature. In said act 
•‘officer’' shall be substituted for “minister" where used without other desig- 
nation. 

SURVEYOR. 

Sec. 78. That there shall be a surveyor, who shall have the poweivs and 
duties heretofore attached to the surveyor-general, except such as relate to the 
geodetic sm‘vey of the Hawaiian Islands. 

HIGH SHERIEE, 

Sec. 79. That there shall be a high sheriff and depiuies, who shall have 
the powers and duties of the marshal and deputies of the Republic of Hawaii 
under the laws of Hawaii, except as changed by this act, and subject to inodi- 
ticatiO'H by the iegislature. 

APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF omCEBS. 

Sec. so. That the Tresident shall nominate and, by and with the advice 
and consent of the Senate, appoint the chief justice and justices of the supreme 
court, the judges of the circuit courts, who shall hold their respective offices for 
the term of four years, unless sooner removed by the I‘resident; and the gov- 
ernor shall nominate and, by and with the advice and consent of the senate of the 
Territory ,of Hawaii appoiut the attorney-general, treasurer, commissioner of 
public lands, commissioner of agriculture and forestry, superintendent of public 
works, superintendent of public instruction, auditor, deputy auditor, surveyor, 
high sheriff, members of the board of health, commissioners of public instruction, 
board of prison inspectors, board of registration and inspt^^.dors of election, ami 
any other boards of a public character that may be created l>y law ; and he may 
make such appointments when the seuate is not in session by granting commis- 
►sions, which shall, unless such appointments are coufinned. expire at the eml of 
the next session of the seuate. He may, by and with the advice and consent of 
the senate of the Territory of Hawaii, remove from office any of such officers. 
All such officers shall hold office for four years and until iheir successors are 
appointed and qualitied, unless sooner removed, excojJt the eommlssiouers of 
public instruction and the members of said boards, whose term of office shall 
be as provided by the laws of the Territory of Hawaii. 

The manner of appointment and removal and the tenure nf ail other officers 
shall be as provided by law; and the governor may api.'oint or remove any 
officer whose appointment or removal is not otherwise provided for. 

The salaries of all officers other than those appointed by the President shall 
he as provided by the legislature, but those of the chief justice and the justices 
of the supreme court and judges of the circuit courts shall not be diminished 
during their term of office,' 

All officers appointed under the i>rovisions of this secthm shall be <'itijicns 
Qf the Territory of Hawaii. 

All persons holding office in the Hawaiian Islands at the time this act 
takes effect shall continue to hold their respective offices until their successors 
aye appointed and qualified, but not beyond the end of the first session of the 
.^enate of the Territory of Hawaii unless reappointed as herein priwided. 

. '^Provided, however. That nothing in this section shall he construed U) <-010 
f^ct^with the, authority and powers conferred by {Section tifty-si.x of this a<d as 
lierein amended. [As amended by act of March 3, 1905.] 
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CHAPTER IV. 

THE JUDICIARY. 

Hu'. 81. That the jiidic-iai power of the Territory shall be vested in one 
supreme court, oircnit courts, ancl in such inferior <*ourts as the legislature mhy 
lorn tune to time establish. Aucl until the legislature shall otherwise provide, 
iho laws of Hawaii heretofore In force coiicerning the several courts and their 
jurisdiction and jn'ocedure shall continue in force except as herein otherwise 
provided. 

SUPREME COURT. 

siupreiue court shall consist of a diief justice and two 
associate justices, w'ho shall he citizens of the Territory of Hawaii ami shall 
be ai>pointed by the ITesideiit of the United States, by and wdth the advice and 
vouseut of the Senate of the United States, and may be removed by the President: 
Provided, how^ever. That in case of Che disqualitlcation or absence of any justice 
thereof, in any cause pending before the court, on the trial and determination 
of said cause his place shall he hlled as provided by law\ 

LAWS CONTINUED IN FORCE. 

Sl'C. 8:1. That the l.-iws ()f Hawaii relative to the judicial department, includ- 
ing <-ivil and criminal procedure, except as amended by this act, are con- 
tinued in force, subject to moditication by Congress, or the legislature. The 
pnwisioiis of said laws or any laws of the Republic of Hawaii w’hich require 
juries to he composed of aliens or foreigners only, or to be constituted by 
impaneling natives of Ihnvaii only, in civil and criminal cases specified in 
said laws, are repealed, and all juries shall hereaftei* he constitute without 
refeveiu'e to the ra('e or place of nativity of the jurors; but no person who is 
tiot a male citizen of the United States and tw^enty-one years of age and w^ho 
can not understandingly speak, read, and write the English language shall 
be a fiualitied juror or grand juror in the Territory of Hawaii. Xo person 
shall he convicted in any criminal case except by unanimous verdict of the 
jury. No plaintiff or defendant in any suit or proceeding in a court of the 
'PeiTitory of Hawaii shall bo entitled to a trial by a jury Impaneled exclusively 
from persons of any race. Until othenvise provided by the legislature of the 
'PeiTitory, grand juries may he drawn in the manner provided by the Hawaiian 
statutes for drawing petty juries, and shall sit at such times as the circuit 
judges of the resi^ective circuits shall direct: the number of grand jurors in 
each cir<-uit shall he not less than thirteen, and the method of the presen ta-. 
tiou of eases to said gi*and jurors shall be prescribed by the supreme court of the 
Territory of Hawaii. The several circuit courts may subpoena witnesses to 
appear before the grand jury in like manner as they subpoena wutiiesses to appear 
before their resiiective courts. 

mSqUAIJFrCATION nv KiaATlONSIlir, PECItNIARY interest, or previous JUDGMENT. 

84. That no ])ersoii shall sit as a judge or juror in any case in which 
bis relative by affinity ov by consanguinity wdthin the third degree is interested, 
either as a plaintiff* or defendant, or in the issue of which the said judge or 
juror has, either directly or through suclr relative, any pecuniary interest; nor 
shall any person sit as a judge in any case in which he has been of counsel or 
on an appeal from any decision or judgment rendered by him. and the legis- 
lature of the Tenntory may add other causes of disqualification to those herein 
cuuiueni ted. [As amended by act of May 27, 1930.] 

CHAPTER Y, 

UNITJm STATES OFFICERS. 

DEEBGATB TO CONGRESS. 

8iEC, 85. That a delegate to the House of Representatives of the United 
States, to serve during each Congress, shall be elected by the voters qualified 
to vote for members of the house of representatives of the legislature. Such 
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tlelej^are shall possess the tiualiticatioiis necessary for membership <h* the 
senate of the legislature of Hawaii. 

Such election shall ibe heltl on the first Tuesday after the first Monday 
in November of every even year and at such places as shall be designated 
fiy the secretary of the Territory. The ballot for delegate shall be such as 
the legislature of Hawaii may designate, and until provision is made by the 
territorial legislature the ballot shall be of pink paper and shall be of the 
same general form as those used for the election of representatives to the 
legislature. 

The methoil of certifying the names of candidates for place on this ballot 
and all the conduct of the election of a delegate shall be in conformity to 
the general election laws of the Territory of Hawaii. 

The person having the greatest niimher of votes shall he declared i>.v th(‘ 
governor duly elected, and a certificate shall be given accordingly. 

Every such delegate shall have a seat iu the House of Representatives, 
witii the right of debate, ]>ut not of voting. In case of a vacancy occurrijig 
in the ofiice of delegate, the governor of the Territory is directed to call a 
special election to fill such vacancy: Provided, however. That no vacancy 
shall be tilled which occurs wuthin five months of the expiration of a 
gressional term. 

The legislature of the Territory of Hawaii shall have the right to alter 
or amend any part of the election laws of said Territory, including those pro- 
viding for an election of delegate to Congress, and its action shall he the 
law, with full binding force, until altered, amended, or repealed by (Congress. 
[As amended by act of June 28, 190C.1 

FEDERAL COURT. 

Sec. sf>. There shall he established in the said Territory a district court, 
to consist of two judges, who shall reside therein and be called district judges, 
and who shall each receive an annual salary of six thousand dollars. The said 
court while in session shall he presided over b.y only one of stiid judges. The 
two judges shall from time to time, either by order or rules of court, prescribe 
at what times and in w'hat class of cases each of them shall preside. The sttid 
two judges shall have the sttme powers in all matters coming before s<aid 
court. 

d he president of the United States, by and with the advice and consent 
of the Senate of the United States, shall api)oint two district judges, a district 
attorney, and a nuirslial of the United States for the said district, and said 
judges, attorney, and marshal shall hold office foi* six years unless soomu' re- 
moved by the President, 

The said court shall have, in addition to the ordinary jindstliction of di.s- 
trict courts of the United States, jurisdiction of all cases cognizable iu a 
circuit court of the United States, and shall proceed therein in the same man- 
ner as a circuit court; and the said judges, district attorney, and marshal 
shall have and exercise in the Territory of Hawaii all the powers conferred 
by the laws of the United States upon the judges, district attorneys, and 
marshals of district and circuit courts of the United States. 

Writs of error and appeals from the said district court shall be had aiul 
allowed to the circuit court of appeals for the ninth judicial circuit in the 
Slime manner as writs of error and appeals are allowed from circuit courts 
to circuit courts of ai>peal as provided by law, and appeals and writs of error 
may he taken to the Supreme Court of the United States from said district 
court in cases where appeals and writs of error are allowed from the district 
and circuit courts of the United States to the Supreme Court, and the laws 
of the United States relating to juries and jury trials shall he applicable 
to said distnct court. The laws of the United States relating to .appeals, writs 
of error, removal of causes, and other matters and proceedings as ijetween 
the courts of the United States and the courts of the several states shall 
m such mattea*^ and proceedings as between the courts of the Unite^l 
Territory of Hawaii, Regular terms of said 

shall be held at. Honolulu on the second Monday in April and October, 
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Ml . terms may ])e bekl at snob times and placev< in said district as 

ntidges may deem exivedieiit. The said district Judj^es shall appoint 
'1 .Sr\^ court at a salary of three thousand dollars per annum and 

'V**S '*d 'point a i‘ep<u‘ter of said court at a salary of one thousand two hun- 
i f. annum : Provided, That writs of error and appeals may also 

K’ taken from the supreme court of the Territory of Hawaii to the Supreme 
onrt of the United States in all cases where the amount involved, exclusive of 
<'o<fs. ex(*eeds the sum or value of live thousand dollars. [As amended bv 
?c‘r o1 March IfKia, and by act of March 3, 1909.] 

lNTl''KNAL-l{Lt EXUE DISTRICT. 

Sk('. s 7.^ That the Territory of Hawaii shall constitute a district for the 
<‘ollection of the internal revenue of the United States, with a collector, whose 
othce shall he at Honolulu, and deputy collectors at such other places in the 
sevt‘i*al islands as tlie Secretary of the Treasury shall direct. 

CUSTOMS DISTRICT, 

ss. That the Territory of Hawaii shall comprise a customs district 
of the United vStates, with ports of entry and delivery at flouoiulu. Hilo, Mahu- 
k<ma, anvl Kahnlui. 

UHAPTER VI. 

MISCKLLANEOXJS, 
lirVRXUKS FROM WHARVES. 

N9. That until further })rovision is made by (‘OIl^^ress the wharves 
!«ud laudiiij^s constructed or controlled by the Republic of Hawaii on any 
seacoast, hay, roadstead, or harl)or shall remain under the control of the 
a:o\e‘i’iinient of the Territory of Hawaii, which shall receive and enjoy all 
!'e\'euues derived therefrom, on condition that said property shall be kept in 
j^ood <’ondition for the use and convenience of commerce, but no tolls or 
charj'es shall be made by Hie government of the Territory of Hawaii for the 
tise of any such property by the Thiited States, or by any vessel of war, tug, 
revenue cutter, or other boat or transport in the service of the United States. 

Mkc. 99. That Hawaiian postage stamps, postal cards, and stamped en- 
vcifjpes at the postofiices of the Hawaiian Islands when this act takes effect 
shall not be sold. but. together with those that shall thereafter be received 
at such office as herein provided, shall he canceled under the direction of 
the Postmaster-Gen oral of the United States; those previously sold and un- 
canceled shall, if presented at such offices within six months after this act 
takes effieet, be received at their face value in exchange for postage stamps, 
postal cards, and stami)ed envelopes of the United States of the same aggre- 
irate face value and. .so far as may be. of such denominations as .desii’ed. 

Sk<\ 91. That, ex<*ept as otheinvise provided, the public property ceded 
and transferred to the TTiited States by the Republic of Hawaii under the 
joint resolution of annexation, a])proved July seventh, eighteen hundred and 
ninety-eight, shall i)e and remain in the possession, use, and control of the 
giivenunent of the Territory of Hawaii, and shall he maintained, managed, 
and cartel for by it, at Its own expense, until otherwise provided for by Con- 
gress, or taken for the uses and fuirposes of the United States by direction 
of the President or of the Governor of Hawaii. And any such public prop- 
erty taken for the uses and purposes of the United States may be restored 
to tt.s previous status by direction of the President; and the title to any such 
pubik* jiroperiy in the iiossession and use of the Territory for the puiposes 
of water, .sewer, electric, and otlier public works, penal, charitable, scientific, 
and eilucatlonal iutitutions, cemeteries, hospitals, parks, highways, wharves, 
landings, harbor improvements, public buildings, or other public purposes, or 
for any such purposes, may be tran,sferred to the Territoiy by di- 
iH^ction of the President, and the title to any property so transferred to the 
Territory may thereafter be transferred to any city, county, or other political 
stibdi vision thei’eof by direction of the governor wdien thereunto authorized 
by the legislature. [As amended by het of May 27, 1910.] 

( 102 ) 
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Sec. 02. Tliat the following officers shall re(*eive the following annual 
salaries to be paid by the United States: The governor, seven thousand dol- 
lars; the secretary of the Territory, four thousand dollars: the chief justi«-e 
of the supreme court of the Territory, six thousand dollars: the associate 
justices of the supreme cauirt, live thousand live hundred dollars each: the* 
judges of the circuit courts, four thousand dollars each; the United States 
district attorney, four thousand dollars: the United States marshal, three 
thousfmd dollars. And the governor shall receive annually, in addition to 
his salary, the sum of five hundred dollars for stationery, postage, and iiu'i> 
dentals; also his traveling expenses while absent from the capital on official 
})usiness and the sum of two thousand dollars annually for his private se<'ro- 
tary. [As amended by act of May 27, 1010.] 

JjSiPORTS FROM HAWAII INTO THE UNITED STATES. 

Sec. !JM. That imports from any of the Hawaiian Islands, Into any State 
or any other Territory of the United States, of any dutiable articles ]iot the 
growth, production, or inaimfacture of said islands, and imijorted into them 
from any foreign country after July seventh, eighteen hundred and ninety- 
eight, and before this act takes effect, shall pay the same duties that are im- 
Ijosed on the same articlej^ when imported into the United States from any 
foreign country. 

INVESTIGATION OF FISHERIES. 

Sec. t)4. That the Commissioner of Fish and Fisheries of the Ignited States 
is empowered and required to examine into the entire subject of lisherics 
and the laws relating to the tishing rights in the Territory of Hawaii, and rojiori 
to the President touching the same, and to recoiunu'nd such changes in sjiid 
laws as he shall see fit. 

REPEAL OF LAWS CONFERRING EXCLUSIVE FISHING RIGHTS. 

Sec. 95. That ail Jaws of the Republic of Hawaii which confer exchisivt^ 
tishing rights upon any person or persons are hereby repealed, and all fisheries 
in the sea waters of the Territory of Hawaii not included in any fish ]>oii(l 
or artificial inclosure shall be free to all citizens of the United Stales, sub- 
ject, however, to vested rights: but no such vested right shall be valid after 
three years from the taking effect of this act unless established as herein- 
after provided. 

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS. 

Sec. 96. That any person who claims a ’private right to any .such fishery 
shall, within two years, after the taking effect of this act, tile his iietiliun in 
a circuit court of the Territory of Hawaii, setting forth his claim to such tisii- 
ing right, service of which petition shall be made upon tJio attorney-general, 
who shall conduct the case for the Territory, and such case shall be (am- 
ducted as an ordinary action at law. 

That if such fishing right be established, the attorney-general (ff tlie 
Territory of Hawaii may proceed, in such manner as may he provided by law 
for the condemnation of property for public use, to condemn such ju’iv.'ite 
light of fishing to the use of citizens of the United States upon making ju.si 
compensation, which compensation, when lawfully ascertained, shall be paid out 
of any money in the treasury of the Territory of Hawaii not otherwise appro- 
priated. 


QUARANTINE. 

!Sec.' 97. That quarantine stations shall be established at such places iu 
the Territory of Hawaii as the Supervising Surgeon-General of the Marim*- 
Hospitai Service of the United States shall direct and the quarantine regula- 
tibns for said islands relating to the Importation of diseases from othtn* coun- 
. tries shall be under the control of the Government of the United Stales, 
^he’ quarantine station and grounds at the harlmr of Honolulu, together witli 
‘Public property belonging to. that service, shall be transferred to the 
Marine-Hospital Service of the United States, and sahl quarantine grounds 
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0 - 1 ! und employed until the station is ciianged to 

Th he selected by order of the Secretary of the Treasury. 

Thn 1 ? laws of the government of Hawaii relating to the harbor of 

iv\ ^‘^^’hors and inlets from the sea and to the internal cou- 

health of the islands shall remain in the jurisdiction of the gin^ern- 
leiit or the Territory of Hawaii, subject to the <iuarnntine laws and re^rula- 
lions ()f the United States. 

1)8. That all vessels (‘arrying Hawaiian registers on the twelfth day 
1. , ‘Y^"tist,^ eighteen hundred and ninetj^-eight, and which were ownied hoiia 
ride hy citizens of the United States, or the citizens of Hawaii, together with 
llie rollowiiig-named vessels claiming Hawaiian register. Star of Prance. Pii- 
ferpie, 8tar of liussia. Palls of Clyde, and Wils<'ott. shall be entitled to be 
n\gistered as American vessels, with the benetits and privileges appertaining 
thereto, and the coasting trade between the islands aforesaid and any other 
l»ortioii of the United states, shall be regulated in accordance with the provi- 
sions^ of law applicable to such trade between any two great coasting districts. 

Sec. 1)9. Thai the portion of the public domain heretofore known as 
Crown land is hereby declared to have been, on the twelfth day of August, 
eighteen hundred and ninety-eight, and prior thereto, the property of the 
Hawaiian government, and to he free and clear from any trust of or concern- 
ing the same, and from all claim of any nature whatsoever, upon the rents, 
issues, and profits thereof. It shall be subject to alienation and other uses 
as uiay be provided by law. 

^ Sec, lUO. That for the imrposes of naturalization under the laws of the 
United States residence in the Hawaii Islands prior to the taking' effect of 
this act shall lie deemed equivalent to residence in the United States and in 
tile Territory of Hawaii, and the requirement of a previous declaration of 
intention to become a citizen of the United States and to renounce former 
allegiance shall not apply to persons who have resided in said islands at 
least five years iirior to the taking effect of this act; but all other provisions 
of Hie laws of the United States relating to naturalization shall, so far as 
aiiplicable, apply to jiersons in the said islands. 

All records relating to naturalization, all declarations of intention to be- 
(Mune citizens of the United States, and all certificates of naturalization filed, 
recorded, or issued prior to the taking effect of the naturalization act of 
June twenty-ninth, nineteen hundred and six, in or from any circuit court of 
Hie Territory of Hawaii, shall for all purposes be deemed to be and to have 
iieen made, filed, recorded, or issued by a court with jurisdiction to naturalize 
iHiens, but shall not be bv this Act further validated or legalized. [As amended 
hy act of Hay 27, 1910.] 

Sec. 101. That Chinese in the Hawaiian Islands when this act takes 
effect may within one year thereafter obtain certificates of residence as re- 
fpiired by “.\n Act to jirobibit the coming of Chinese persons into the United 
States," approved May fifth, eighteen hundred and ninety-two, as amended by 
an a<?t approved Xovembei* third, eighteen hundred and ninety-three, entitled 
“An Act to amend an Act entitled ‘An Act to prohibit the coming of Chinese 
]jersons into the United States,’ approved May fifth, eighteen hundred and 
niiiety-two," and until the expiration of said year shall not be deemed to be 
unlawfully in the United States if found therein without such certificates: 
I*rovided, however. That no Chinese laborer, whether he shall hold such cer- 
tificate or not, shall be allowed to enter any State, Territory, or District of the 
United States from the Hawaiian Islands. 

Sec, 102. That the laws of Hawaii relating to the establishment and 
comhict of any postal savings bank or institution are hereby abolished. And 
Hu* Secretary of the Treasury, in the execution of the agreement of the United 
States as expressed in an act entitled “Joint Resolution to provide for annex- 
ing the Hawaiian Islands to the United States.” approved July seven, eighteen 
hundred and utnety-eiglit, shall pay the amounts on deposit in the Hawaiian 
Postal Savings Bank to the persons entitled thereto, according to their re- 
spective rights, and he shall make all needful orders, rules, and regulations 
for paying such, persons and for notifying such persons to present their de- 
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UKiuas for j)aynient. So nuicli money as is iiecossiiry to pay said demands 
is iiere})y appropriated out of any money in the Treasury not otherwise ap- 
propriated. to be available on and after the first day of July, nineteen hun- 
dred. when sucdi payments shall begin, and none of said demands shall bear 
interest after said date, and no deposit shall be made in said bank ^after 
said date. Said demands of such persons shall be certified to by the chief 
executive of Hawaii as being genuine and due to the persons presenting the 
same, and his certificate shall be sealed wnth the official seal of the Territory, 
and countersigned by its secretary, and shall he approved by the Secretary 
of the Interior, who shall draw his warrant for the amount due upon the 
Treasurer of the United States, and wffien the same are so paid no further 
liabilities shall exist in respect of the same against the governments of the 
United .States or of Hawaii. 

Sec. 103. That any money of the Hawaiian Postal Savings Bank that 
shall remain unpaid to the persons entitled thereto on the first day of July, 
nineteen hundred and one. and any assets of said bank shall he turned over 
by the government of Hawaii to the Treasurer of the United States, and the 
Secretary of the Treasury shall cause an account to be stated, as of said 
date, between such government of Hawaii and the United States in respect to 
said Hawaiian Postal Savings Bank. 

Sec. 1CI4. This act shall take effect forty-five clays from and after the date 
of the approval thereof, excepting only as to section fifty-two, relating to ap- 
propriations. which shall take effect upon such approval. 

Approved, April 30, 1900. 
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PANAMA CANAL ZONE— 1912 .- 

All Act to pi'otide for the opening, uiainteuauce, protection, and operation of 

tiie Pauam,*! Canal, and tiie sanitation and government of the Canal Zone. 

i-Je it enacted by the Senate and House of Representatives of the Tnited 
Mates of America in Congress assembled, That tbe zone of land and land 
under water ot tbe width of ten miles extending to the distance of five miles 
on each side of the center line of the route of the canal now being constructed 
thereon, which zone begins in the Caribbean Sea three marine miles from 
mean low-water mark and extends to and across the Isthmus of Panama into 
the Pacific Ocean to the distance of three marine miles from mean low-water 
murk, excluding therefrom the cities of Panama and Colon and their adjacent 
harbors located within said zone, as excepted in the treaty with the Republic 
of Pautiiiiu dated Xovember eighteen, nineteen hundred and three, but includ- 
ing all islands' within said described zone, and in addition thereto the group 
of islands in the Kay of Panama named Perico, Xaos, Culebra. and Plamenco, 
and liny lauds and waters outside of said limits above described which are 
lUH'cssary or couveiiient or from time to time may become necessary or con- 
venient for the constrnction, maintenance, operation, sanitation, or protection 
of the sai’d canal or of any auxiliary canals, lakes, or other works necessary 
tu* convenient for the (*oustruction, maintenance, operation, sanitation, or pro- 
te<*Uon of said canal, the use, ()ccu]>ancy, or control whereof were granted to 
tile Vnited States I)y tlie treaty between the United States and the Republic 
of Xbmama, the ratifications of which were exchanged on the twenty-sixth 
ilay of February, nineteen hundred and four, shall ]>e known and designated 
as the Canal Zone, and the canal now being constructed thereon shall here- 
after be known and designated as the Panama Canal. The President is 
authorized, by treaty with the Republic of Panama, to acquire any additional 
land or land under water not filreudy granted, or which was excepted from 
die grant, that he may deem necessary for the operation, maintenance, sanita- 
h'oii, or i)rote<'tiou of the Panama Canal, and to exchange any lan.d, or land 
under water not deemed necessary for such purposes for other land or land 
under water which may be deemed necessjiry for such puiposes, which addi- 
tional land or land under water so acquired shall l>ecome part of the Canal 
Zone. 

Skc. 2. That all laws, orders, regulations, and ordinances adopted and 
promulgated in the Canal Zone by order of the President for the government 
and sanitation of the Canal Zone and the construction of the Panama Canal 
are liereby ratified and confirmed as valid and binding until Congress shall 
otherwise provide. Tbe existing courts established in the Canal Zone . by 
10x<‘(*utive order are rec()gnize<l and confirmed to <‘ontinne in operation until 
the <*ourts provided for in this act shall be established. 

Skc. ,*i. That the President is authorized to declare by Executive order 
tijat ail land and land under water within the limits of the Canal Zone is 
lux^essary for the construction, maintenance, operation, sanitation, or protec- 
tion of the Panama CauaJ. and to extinguish, by agreement when advisable, all 
<*lahns and titles of advers<‘ (‘laiinants and occupants. Upon failure to secure 
by agreeimmt title to any sucli parcel of land or land under water the adverse 
(^laim or (x-cupniicy shall he disposed of and title thereto secured in the United 
States and ('ompeusiition therefor fixed and paid in the manner provided m the* 
aforesaid treaty with the Republic of Panama, or such modification of such, 
treaty as may hei*eafter be made. 


* The Panama Canal Zone was secured by the treaty of November 18, 1903^' with 
the Be$)uhlic of Panama, by which the United States acquired perpetual ownership of a 
strip of territory ten miles in width extending across the Isthmus of Panama. By the 
provisions of the act of April 28, 1904, the President was authorized to provide a gov- 
ernment for the Canal Zone, and this was done by a series of executive orders begln- 
laing May 9, 1904, A second act was passed on February 27, 1909, The present gov- 
ernment of the Canal Zone was established by the act of August 24, 1912. 
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Sec. 4. That whcu in the .iudgnient of the Tres^ident the coiislruction of 
the Panama Canal shah be sufficiently advanced towaiTl completion to render 
the further services of the Isthmian Canal Commission unnecessary the Presi- 
dent is authorized by Executive order to discontinue the Isthmian Canal Com- 
mission. which, together with the present organization, shall then cease to 
exist; and the President is authorized thereafter to complete, govern, and 
operate the Panama Canal and govern the Canal Zone, or cause them to be 
completed, governed, and operated, through a governor of the Panama Canal 
and such other persons as he may deem competent to discharge the various 
duties connected wdth the completion, care, maintenance, sanitation, operation, 
government, and protection of the canal and Canal Zone. If any of the 
persons appointed or employed as aforesaid shall be persons in the military or 
naval service of the United States, the amount of the official salary paid to any 
such person shall be deducted from the amount of salary or compensation 
])rovided by or wdiicli shall be fixed under the terms of this Act. The gt>\- 
ernor of the Panama Canal shall be appointed by the President, by and with 
the advice and consent of the Senate, commissioned for a term of four years, 
Jind until his successor shall be appointed and qualified. He shall receive a 
salary of ten thousand dollars a year. All other persons necessary for the- 
completion, care, management, maintenance, sanitation, government, operation, 
and protection of the i‘auama Canal and Canal Zone shall he appointed by 
the President, or by his authority, removable at his pleasure, and the com- 
pensation of such persons shall be fixed by the President, or by his authority, 
until such time as Congress may by law regulate the Siime. but salaries or 
compensation fixed hereunder by the President shall in no instance exceed by 
more than twenty-five per centum the salary or compensation paid for the 
same or .similar services to persons employed by the Government in continental 
United States. That upon the completion of the Panama Canal the President 
.shall cause the same to he officially and formally opened for use and opera- 
tion. 

Before the completion of the canal, the Commission of Arts may make 
report to the President of their recommendation regarding the artistic char- 
acter of the structures of the canal, such report to he transmitted to Con- 
gress. 

Sec. d. That the President is hereby authorized to prescribe and from 
time to time change the tolls that shall be levied by the Government of the 
United States for the use of the Panama Canal: Provided, That no tolls, wdien 
prescribed as above, shall ^be changed, unless six months’ notice thereof shall 
have been given by the President by proclamation. No tolls shall he levied 
upon vessels engaged in the coastwise trade of the Thiited States. That sec*- 
tion forty-one hundred and thirty-two of the Revised wSta lutes is hereby 
.amended to read as follow’’s: 

“Sec. 4132. Vessels built within the United States and belonging wholly 
to ‘citizens thereof; and vessels which may be captured in w’ar by citizens of 
the United States and law-fully condemned as prize, or wffiich may he adjudged 
to be forfeited for a breach of the laws of the United States; and seagoing 
vessels, whether steam or sail, which have been certified by the Steamboat 
Inspection Service as safe to carry dry and perishable cargo, not more than 
five years old at the time they apply for registry, wherever built, wffiich are 
engaged only in trade with foi’eign countries or with the Philqvpine Islands 
and the islands of Guam and Tutuila, being wffiolly owned by the citizens 
of the United States or corporations organized and chartered under t)ie laws 
of the United States or of any State thereof, the president and managing di- 
rec-tors of wffiich shall be citizens of the Unitetl States, an<l 
no others may be registered as directed in this title. Foreign- 
built vessels registered pursuant to this act shall not engage in the coastwis^^ 
trade: Provided, That a foreign-built yacht, pleasure boat, or vessel Jiot used 
or intended to be used for trade admitted to American registry pursuant tc* 
this section shall not be exempt from the collection of ad valorem duty provided 
i'^^sectibn thirty-seven of the act approved August fifth, nineteen hundred and 
nine, f entitled An Act to provide revenue, equalize duties, and encourage the 
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ni( iistries of the United Slates, and for other purposes.* That all materials of 
nieijj:u production which may be necessary for the construction or repair of 
\<‘sseLs built in the United States and all such materials necessary for the 
nil Ldi lift or repair of their machinery and all articles necessary for their outfit 
Jind equipment may be imported into the United States free of duty under such 
reftulations as the Secretary of the Treasury may prescribe: Provided further, 
that such vessels so admitted under the provisions of this section may contract 
with the Postmaster General under the Act of March third, eighteen hundred 
aiul ninety-one, entitled ‘An Act to provide for ocean mail service between the 
I luted States^ and foreign ports, and to promote commerce,' so long as such 
vessels shall in all rospecds comply with the provisions and requirements of 
said Act." 

Tolls may 1)6 liased upon gross or net registei'ed tonnage, displacement 
tonnage, nr otherwise, and may be based on one form of tonnage for warships 
and another for ships of commerce. The rate of tolls may be lower upon ves- 
sels in bailasT than upon vessels carrying passengers or cargo. When based 
upon net registered tonnage for ships of commerce the tolls shall not exceed one 
ilollai* and twenty-five cents per net registered ton, nor be less, other than for 
vessels of the United States and its citizens, than the estimated proportionate 
fost of the actual maintenauce and operation of the canal, subject, however, 
to tln^ provisions of article nineteen of the convention between the United States 
and the Repulilic of Panama, entered into November eighteen, nineteen hundred 
and three. If the tolls shall not be based upon net registered tonnage, they 
shall not exceed the equivalent of one dollar and twenty-five cents per net 
registered ton as nearly as the same may be determined, nor be less than the 
(M{ui valent of seventy-five <*ents per net registered ton. The toll for each pas- 
senger sliall not be more than one dollar and fifty cents. The President is 
authorized to make and from time to time amend regulations governing the 
oi-eration of The Panama Canal, and the passage and control of vessels through 
the same iir any part thereof, including the locks and approaches thereto, 
and all rules and regulations affecting pilots and pilotage in the canal or the 
approaches thereto through the adjacent waters. 

Such regulations shall* provide for prompt adjustment by agreement and 
immediate payment of claims for damages which may arise from injury to 
vessels, cargo, or passengers from the passing of vessels through the locks 
under the control of those operating them under such rules and regulations, 
in case of disagreement .suit may he brought in the district court of the Canal 
Zone against the governor of the Panama Canal. The hearing and disposi- 
rion of such cases shall be expedited and the .judgment shall be immediately 
paid out of any moneys appropriated or allotted for canal operation. 

Idle President sliall provide a method for the determination and adjust- 
ment of all claims arising out of personal injuries to employees thereafter 
ocriirring while directly engaged in actual work in connection with the con- 
struction, maintenance, operation, or sanitation of the canal or of the Panama 
liailroad, or of any auxiliary canals, locks, or other works necessary and con- 
venient for the construction, maintenance, operation, or sanitation of the canal, 
whether such injuries result in death or not and prescribe a schedule of com- 
pensation therefor, and may revise and modify such method and schedule at 
any time: and such claims, to the extent they shall be allowed on such ad- 
justment, if allowed at all. shall be paid out of the moneys hereafter appro- 
priated for that purpose or out of the funds of the Panama Railroad Com- 
pany. if said company was re.sponsible for said injury, as the case may 
I’equire. And after such method and schedule shall be provided by the Presi- 
dent, the provisions of the act entitled ‘’An Act granting to certain employees 
of the United States the right to receive from it compensation for injurlevS 
sustained in th^ course of their employment,” approved May thirtieth, nineteen 
huudretl and eight, and of the act entitled “An Act relating to injured em- 
!>loyeeS'on the Isthmian Canal,” approved February twenty-fourth, nineteen 
hundred and nine, shall not apply to personal Injuries thereafter received and 
olaiins for which are subject to determination and adjustment as provided in 
tins section. . . 
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S^:c. G. Tliat tlie l‘resident is autliorijsed to cause to be erected, maiiitaiued. 
and operated, subject to the International Convention and the Act of Congress 
to regulate radio-communication, at suitable places along the Panama Canal 
and the coast adjacent to its two terminals, in connection with the operation 
of said canal, such wireless telegraphic installations as he may deem neces- 
sary for the operation, maintenance, sanitation, and protection of said canal, ami 
for other puri)Oses. If it is found necessary to locate such installations upon 
territory of the Rej)iiblic of Panama, the President is authorized to make such 
agreement with said govermnent as may be necessary, and also to provide for 
the acceptance and transmission, by said system, of ail private and commercial 
messages, and those of the Government of Panama, on such terms and for such 
tolls as the President may prescribe: Provided, That the messages of the Govern- 
ment of the United f^tates and the departments thereof, and the management of 
the Panama Canal, shall alwaj’s be given precedence over all other messages. 
The President is also authorized, in his discretion, to enter into such operating 
agreements or leases with any private wireless company or companies as may 
best insure freedom from interference with the wireless telegraphic installa- 
tions established by the United States. The President is also authorized to estab- 
lish, maintain, and operate, through the Panama Railroad Company or other- 
wise, dry docks, repair shops, yards, docks, wharves, warehouses, storehouses, 
;fud other necessary fa<dlities and appurtenances for the purpose of providing 
coal and other materials, labor, repairs, and supplies for Aessels of the Govern- 
ment of the United States and, incidentally, for supplying such at I’easonable 
prices to passing vessels, in accordance with appropriations hereby authorized 
to be made from time to time by Congress as a part of the maintenance and 
operation of the said canal. IMoneys received from the conduct of said business 
may be expended and reinvested for such juirposes without l»eing covered into 
the Treasury of the United States; and such moneys are hereby appropriated for 
such purposes, but all deposits of such funds shall be subject to the provisions 
of existing law relating to the deposit of other public funds of the United 
States, and any net profits accruing from such business shall annually be covered 
into the treasup^ of the Thiited States. Monthly reports of such receipts ami 
expenditures shall be made to the President by the persons in charge, and annual 
reports shall he made to the Congress. 

Sec. 7. That the governor of the Panama Canal shall, in connection with 
the operation ot such canal, huA’e official control and jurisdiction over the Canal 
Zone and shall })erforni all duties in connection with the civil government of 
the Canal Zone. Avhich is to he held, treated, and governed as an adjunct of siicli 
Panama Canal, I^uless in this act otherwise provided all existing laws of the 
Canal Zone referring to the civil governor or the civil adiniiustration of the 
Canal Zone shall be applicable to the governor of the Panama Canal, who' shall 
perform all such executive and administrative duties required l>y existing law. 
The President is authorized to detei-mine or cause to he determined what towns 
shall exist in the Canal Zone and subdivide and from time to time resiibdivide 
said Canal Zone into subdivisions, to be designated by name or number, so that 
there shall be situated one town in each subdivision, and the boundaries of 
each subdivision shall be clearly defined. In each town there shall be a magW- 
Irate’s court with exclusive original jurisdiction coextensive with the subdivision 
in which it is situated of all civil cases in which the principal sum claimed 
does not exceed three hundred dollars, and all criminal cases wherein the jiunish- 
ment that mhy he imposed .shall not exceed a fine of one hundred dollars, or im- 
prisonment not exceeding thirty days, or both, and all violations of police regu- 
lations and ordinances and all actions involving po>sseSvSion or title to persona i 
])roperty or the forcible entry and detainer of real estate. Such magistrates shall 
also hold preliminary investigations in chax»ges of felony and offenses under 
section ten of this act, and commit or bail in bailable cases to ttie district coiud. 
A sufficient number, of magistrates and eonst^ibles, who must be citizens of the 
^?I^^ited States, to conduct the business of such courts, shall be appointed by the 
igovdmor of the Panahm Caii-al for terms of four years and until their successors 
and qualified, and the eompensat ion of sm-li persons shall Ihj fixinl 
by the President, or by his authority, until siudi time as C'cngress may by Jaw 
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of*’ «‘in^ the same. The rules goveruiug said courts aii<l prescribing the duties 
hnlUi tr constables, oaths and bunds, the times and places of 

iufW courts, the disposition of tines, costs, forfeitures, enforcements of 

j gments, providing fur appeals therefrom to the district court, and the dis- 
position, treatment, and pardon of convicts shall be established by order of the 
jo.snient. The governor of the Panama Canal shall appoint all notaries public, 
in escribe their powers and duties, their official seal, and the fees to be charged 
and collected by them. 

there shall be in the Canal Zone one district court with 
two divisions, one including Balboa, and the other including Cristobal, and one 
jnstnct judge of the said district, who shall hold his court in both divisions 
at such time as he may designate by order, at least once a month in each 
division. The rules of i)ractice in such district court shall be prescribed or 
amtnided by order of the IT*esident. The said district court shall have original 
.lurisvliction of all felony cases, of offenses arising under section ten of this 
act, ail causes, in equity: admiralty and all cases at law involving principial 
sums exceeding three hundred dollars and all appeals from judgments ren- 
dered in magistrates' courts. The jurisdiction in admiralty herein conferred 
upon the district .ludge and the district court shall be the same that is 
exercised by the Pnited States district judges and the United fc>tates district 
<*uuris, and the procedure and practice shall also he the same. The district 
fuurt or the judge thereof shall also have jurisdiction of all other matters 
and proceedings not herein provided for wffiich are now within the jurisdiction 
of the {Supreme Court of the Canal Zone, of the Circuit Court of the Canal 
Z^me, the District Court of the Canal Zone, or the judges thereof. Said 
judge shall })rovide for the selection, summoning, serving, and compensation 
of jurors from among the citizens of the United States, to he subject to jury 
dufy in either division of such district, and a jury shall be had in any 
criminal case or civil case at law originating in said court on the demand 
of eitliei* ]iavty. There shall be a district attorney and a marshal for said 
<1istrict. It shall be the duty of the district attorney to conduct all busi- 
ness. and criminal, for the government, and to advise the governor of 
Die Panama Canal on all legal questions touching the operation of the canal 
and the administration of civil ,‘ift‘airs. It shall be the duty of the marshal to 
exe<*ute all process of tbe court, preserve order tliereiii, and to do all things 
incident to The office of marshal. The district judge, the district attorney, 
and the marshal shall be appointed by the President, by and with the advice 
and i'oiiseiit of the Senate, for terms of four years each, and until their suc- 
eess<n's are appointed and quaiitied, and during their terms of office shall 
reside within the Canal Zone, and shall hold no other office nor serve on any 
ofH<*ial boai‘d or commission nor receive any emoluments except their salaries. 
The di.^tricl judge shall receive the same salary paid the district judges of 
the !hilte<l States and shall aiipoint the clerk of said court, and may ay- 
poiui one assistant when necessary, who shall receive salaries to be fixed by 
the President. The district judge shall be entitled to six weeks’ leave of 
absence t^ach year with pay. During his absence or during any period of 
dls<ihtlity or disiiualificiilion from sickness or otherwise to discharge his duties 
the .^nm» shall he temporarily performed by any circuit or district judge of the 
United Elates who may he designated by the President, and who. during such 
servi(Ms shall receive the additional mileage and per diem allowed by law to 
district judges ’ of the United States when holding court away from their 
homes. The district attorney and the marshal shall be paid each u salary 
of five thousand dollars per annum. 

Hpx’, b. That the records of the existing courts and all causes, proceed- 
ings, au<l criminal jirosecutions x>^ffdmg therein as shown by the docket.s there- 
of, except as herein otherwise provided, shall Immediately uiKwa the organization 
of the courts created by this act be transferred to such new courts having 
jurisdiction of like cases, be entered upon the dockets thereof, and proceed as 
if they had originally been brought therein, whereupon all the existing courts, 
excerff the supreme court of the Canal Zone, shall cease to exist. The Presi- 
dent may continue the suTireme court of the Canal Zone and retain the judges 
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thereon in office for such time as to him may seem necessary to determine 
tinally any causes and proceedings which may be pending therein. All laws 
of the Canal Zone imposing duties upon the clerks or ministerial officers of 
existing courts shall apply and impose such duties upon the clerks and minis- 
terial officers of the new courts created by this act having jurisdiction of like 
cases, matters, and duties. 

All existing laws in the Canal Zone governing practice and procedure in 
existing courts shall be applicable and adapted to the practice and procedure in 
the new courts. 

The Circuit Court of Appeals of the Fifth Circuit of the United Slates 
shall have jurisdiction to review*, revise, modify, reverse, or affirm the final 
judgments and decrees of the District Court of the Canal Zone and to render 
such judgments as in the opinion of the said appellate court should have beeii 
rendered hy the trial court in all actions and proceedings in which the Oon- 
stitution, or any statute, treaty, title, right, or privilege of the United States, 
is involved and a right thereunder denied, and in cases in whi^ch the value in 
controversy exceeds one thousand dollars, to be ascertained by the oath of 
either parry, or by other competent evidence, and also in criminal causes 
wherein the offense charged is punishable as a felony. And such appellate 
jurisdiction, subject to the right of review by or a])pea] to the Supreme Court 
of the Thiited States as in other cases authorized hy law, may be exercised 
by said circuit court of appeals in the same manner, under the same regula- 
tions. and by the same prcx-edure as nearly as practicable as is done -in review- 
ing the final judgments and decrees of the district courts of the United 
.States, 

Skc. IP. That after the Panama Caiml shall have been completed and 
opened for operation the governor of the Panama Canal shall have the right 
to make such rules and regulations, subject to the approval of the President, 
touching the right of any person to remain upon or pass over any part of thc‘ 
Canal Zone as may be necessary. Any person violating any of such rules 
or regulations shall be guilty of a misdemeanor, and on conviction in the 
District Court of the Canal Zone shall be punished by a fine not exceeding 
five hundred dollars or by imprisbnment not exceeding a year, or both, in the 
discretion of the court. It shall be unlawful for any person, by any means 
or ill any way. to injure or obstruct, or attempt to injure or obstruct, any 
part of the Panama Canal or the locks thereof or the approaches thereto. Any 
]3erson violating this provision shall be guilty of a felony, and on conviction 
in the District Court of the Canal Zone shall be punisheil by a fine not ex- 
ceeding ten thouvsaiid dollars or by imprisonment not exceeding twenty years, 
or both, in the discretion of the court. If the act shall cause the death of 
any person within a year and a day thereafter, the person so convicted 
shall he guilty of murder and shall be punished accordingly. 

Sec. 11. That section five of the act to regulate commerce, approv<*d Fel»- 
ruary fourth, eighteen hundred and eighty-seven, as heretofore amended, is 
hereby amended by adding thereto a new paragraidi at the end thereof, as 
follows : 

“From and after the first day of July, nineteen hundred «and fourteen, it 
shall be unlawful for any railroad company or othei* common caiTier stibje<*t 
to the act to regulate commerce to own, lease, operate, control, or have any 
interest whatsoever (by stock ownership or otherwise, either directly, indi- 
rectly. through any holding company, or by stockhoIder^s or directors in com- 
mon, or in any other manner) in any common carrier by water operated 
through the Panama Canal or elsewhere with which said railroad or other 
carrier aforesaid does or may compete for traffic or any vessel carrying freight 
or passengers upon said water route or elsewhere with which stiid railroad 
or other carrier aforesaid does or may compete for traffic; and in cas<> of the 
violation of this provision each day in which such violation continues shall 
be deemed a, separate offense.’’ 

eTurisdiction is hereby conferred on the Interstate Commerce Commission 
to determine questions of * fact as to the competition or possibility of eompe- 
-tion, after full hearing, on the application of any railroad (‘ompany or other 
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purpofcfse of determining whetlier 
I service is in violation of this section and pray for an order 

^ pe liJitiinjf the conriiiiiance of any vessel or vessels already in operation, or for 
e purpose of asking an order to install new service not in conflict with the 
pioNisions of this paragraph. The commission may on its own motion or the 
apjdication of any shii)per institute proceedings to inquire into the operation 
or any vessel in use by any railroad or other carrier which has not applied 
H> the commission and had the quevStion of competition or the possibility of 
<-oiiipetition determined as herein i>rovided. In all such cases the order of 
sajd commission shall be final. 

If the Interstate Commerce Commission shall be of the opinion that any 
sucii existing specified service by water other than through the Panama Canal 
Js being operated in the interest of the public and is of advantage to the con- 
\eiiience and commerce of the people, and that sucli extetision will neither 
exclude, prevent, nor reduce competition on the route by water under con- 
sideration, the Interstate Commerce Commission may, by order, extend the 
time during which such service by water may continue to be operated beyond 
duly first, nineteen hundred and fourteen. In every case of such extension the 
rates, scheduleN. aiivl practices of such water carrier shall be filed with the 
Interstate Commerce Comuiission and shall be subject to the act to regulate 
commerce and all anieiulments thereto in the same manner and to the same 
extent as is the railroad or other common carrier controlling such water 
carrier or inrerested in a.iiy manner in its operation: I‘rovided, Any application 
for .extension under the terms of this provision filed with the Interstate Com- 
merce Commission prior to July first, nineteen hundred and fourteen, hut for 
any reason nut heard 'and disposed of before said date, may be considered and 
granted thereafter. 

No vessel permitted to engage in the coastwise or foreign trade of the 
Piiited States shall be ])ermitted to enter or pass through said canal if such 
ship is owned, chartered, <d)erated, or controlled by any person or company 
which is doing business iu violation of the provisions of the act of Congress 
a[)pr()ved July second. (‘i.ghteou hundred and ninety, entitled “An act to pro- 
trade and commerce a.gainst unlawful restrains and monopolies," or 
Ibe provisions of sections seventy -three to seventy-seven, both inclusive, of 
uu A<‘t approved August twenty- seventh, eighteen hundred and ninety-four, 
entitled “An Act to reduce taxation, to provide revenue for the Government, 
and for other purpust^s." or the provisions of any other Act of Congress 
amending or supplement iug the said Act of July second, eighteen hundred 
and ninety, commonly known as the Sherman Antitrust Act, and amendments 
thereto, or said sections of the Act of August twenty-seventh, eighteen hun- 
dred and ninety-four. The question of fact may be determined by the judg- 
ment of any court of the Enited States of competent jurisdiction in any 
<*ause })ending beftn'(‘ it to which the owners or operators of such ship are 
parties. Suit may be l)i'onghl by any shipper or by the Attorney General of 
the United States. 

That section six of said Act to regulate commerce, as heretofore amended, 
is iuweby amended by :idding a new paragrat^h at the end thereof as follows: 

*“When })roperty may. be or is transported from point to point in the 
rnite<I States by rail and water through the Panama Canal or otherwise, the 
transportation being by a (-ommou carrier or carriers, and not entirely within 
the limits of t\ single testate, the Inter>state Commerce Commission shall have 
jurisdiction of such transportation and of the carriers, both by rail and by 
water, which may or do engage in the same, in the following particulars, in 
a<idition to the jurisdiction given by the Act to regulate commerce, as amended 
June eighteenth, nineteen hundred and ten: 

*‘(a) To establish physical connection between the lines of the rail car- 
rier tnui^ the dock of the water carrier by directing the rail carrier to make 
suitable ^connection between its line and a track or tracks which have been 
constructed from the dock to the limits of its right of way, or by directing 
either or both the vail and water carrier, individuidly or iu connection with 
one another, ro constrind and <‘onuect with the lines of the .rail carrier a 
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spur track or tr;\cks to tbe (lock. This i)rovisiou .shall only apply where such 
connection is reasonably practicable, can be nnule with safety to the public, 
and where the amount of business to be handled is sufficient to justify th(‘ 
outlay. 

“The commission shall have full authority to determine the terms and 
conditions upon which these connecting tracks, when constructed, shall be 
operated, and it may, either in the construction or the operation of such tracks, 
determine what sum shall be paid to or by either carrier. The provisions of 
this paragraph shall extend to cases where the dock is owned by other 
L)arties than the carrier involved. 

“(b) To establish through routes and maximum .luiiit rates between and 
over such rail and water lines, and to determine all the terms and conditions 
under which such lines shall be oi^erated in the handling of the traffic embraced, 

“(c) To establish maximum proportional rates h 3 ’ rail to and from the 
ports to which the traffic is brought, or froju which it is taken by the water 
carrier, and to determine to what traffic and in connection with what vessels 
and upon what terms and conditions such rates shall apply. By proportional 
rates are meant those wliich differ from the corresponding local rates to and 
from the port and wliich a])ply only to traffic which has been brought to the 
port or is earriev.1 from the port by a common carrier by water. 

“(d) If any rail carrier subject to the Act to regulate commerce enters 
into arrangements with any water carrier operating from a port in the 
United States to a foreign country, through the Panama Canal or otherwise, 
for the handling of through hiisiuess between interior points of the United 
States and such foreign country, the Interstate Commerce Commission may 
require su<*h railway to enter into similar arrangeiuents with any or all other 
lines of .steamships o[)eratiug from said port to Ihe same foreign country.” 

The orders of the Interstate Commerce Commission relating to this .sec- 
tion shall only he made upon formal complaint or in pro(*eedings lnstitut(‘d 
hy the commi.ssion of its own motion and after full hearing. The orders pro- 
vided for in the two amendments to the Act to regulate commerce enacted in 
rhis section shall he served in the same manner and enforced hy the same 
penalties and proceedings as are the orders of the conimis.sion made under 
the provisions of section tifteeu of the Act to regulate commerce, as amended 
June eighteenth, nineteen hundred and ten. and they may be conditioiKal 
for the payment of any sum or the giving of. .security for the payment of any 
sum or the discharge of any obligation which may he required by the terms 
of said order. 

Sec, 12. That alt laws and treaties relating to the exiraiUtioii of persons 
accused of crime in force in the United States, to the (‘xtent that they may 
not be in coufict with nr .superseded by any .si)ec*ial treaty entered into be- 
tween the Thiited States and the Republic of Panama with respect to the 
Canal Zone, and all laws relating to the rendition of fugitives from ju.s{f<-e 
as between the several States and Territories of the thiited States, shall ex- 
tend to and be considered in force in the Canal Zone, and for siicli pni‘poS(*s 
and .such purposes only the Canal Zone shall he c-onsidered and lreat<Ml as 
an organized Territory of the United States. 

Sec. 13. That in time of war in which the United States shall in* en- 
gaged, or when, in the opinion of the ITesident, war is imminent, such offi(*er 
of the Army as the Prej^ident may designate shall, upon the order of the 
President, assume and have exclusive authority and jurisdiction over the 
operation of the Panama Canal and all of its adjuncts, appendants, and ai)pur- 
teaaiices, including the entire control and government of the Canal Zone, and 
during a continuance of such condition the governor of the Panama (?anal 
shall, in all resi^ects and jiarticulars as to the operation of such I*anama Canal, 
and all duties, matters, and transactions affecting the Canal Zone, be subje<*t 
to the order and direction of such officer of the Army. 

^ K^rrc. 14. That this Act shall be known as. and referred to as, the Panama 
Act, and the right to alter, amend, or repeal any or all of Its provl- 
^idhs 'or to extend, modify, or annul any rule or regulation made under Its 
tiiitliorlty is expressly reserved. 

Approved, Angtist 24, 1912. 
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All Act to declare the iinrjiose of the people of the United States as to the future 
political status of the people of the Philippine Islands, and to provide a 
more autoiiomons goverimient for those islands. 

\\ liereas, it was never the intention of the tjeople of the United States in 
the incipiency of the \Yar with Spain to make it a war of conquest or 
for territorial a^r^n'andizenient ; and 

Whereas it is, as it has always been, the purpose of the people of the United 
States to withdraw their sovereignty over the Philippine Islands and to 
recognize their inilei)endeii<-o as soon as a , stable government can be estab- 
lished therein: and 

Whereas for the speedy ai'complishment of such purpose it is desirable to 
jilace in the hands of the people of the Philii>pines as large a control of 
their , domestic affairs as can be given them without, in the meantime, 
iiujiairing the exercise of the rights of sovereignty by the people of the 
United States, in order that, by the use and exercise of popular franchise 
and governmental powers, they may be the better prepared to fully as- 
sume the respHiisihilitles and' enjoy all the privileges of complete inde- 
jjendence: Therefore 

Be it enacted by the Senate and House of Representatives of the United 
States of America in (.kuigress assembled. That the provisions of this Act and 
the name “The Philiiipines" as used in this Act shall apply to and Include 
tb(‘ Philippine Islands ceded to the United States Government by the treaty 
of peace concluded lietween the United States and Spain on the eleventh day 
of April, eighteen himdred and ninety-nine, the boundaries of which are set 
forth ill Article III of sahl treaty, together with those islands embraced in 
the treaty between Spain and the United States concluded at Washington on 
the seventh day of Xovember, nineteen hundred. 

Si'X'. 2. That all inhabitants of the Philippine Islands who were Spanish 
subj(‘cts on the eleventh day of April, eighteen hundred and ninety-nine, and 
theii resided in said islands, and their children born subsequent thereto, shall 
be deemed and held to be citizens of the Philippine Islands, except such avS 
shall have elected to preserve their allegiance to the Crown of Spain in accord- 
ance with the provisions of the treaty of peace betw^een the United States 
and Spain, signed at Paris December tenth, eighteen hundred and ninety- 
eight, and except such others as have since become citizens of some other 
ooiuitrv: Provided. That the Philippine Legislature, herein provided for, is 
herebv authorized to provide by law, for the acquisition of Philippine citi- 
zenship by those natives of the Philippine Islands who do not come within 
the foregoing provisions, tlie natives of the insular possessions of the United 
States, and such othei* persons residing in the Philippine Islands w^ho are citi- 
zens of the Ignited States, or who could become citizens of, the United States 
tmder the huvs of the United States if residing therein. 

Six. 3. That no law shall he enacted in said Islands which shall deprive 
any person of life, liberty, or property without due process of law, or deny 


«The archipelago known as the Philippine Islands was ceded to the United ^ates 
))v Spain at the dose of the Spanish-American War by the terras of the Treaty of Patife 
of December 10, 1898. and in consideration of the payment of $20,000,000. Prom the 
date of the military occupation, until September 1, 1900, the Islandswere governed ex- 
chisivelv by the military authorities under the war powers of the President. For sev- 
eral months thereafter, the governmental authority was divided between the milita^ 
flepartS-aia a oomiilssioif appointed by the President. By the a^ot 2^1301, 

and July 1. 1902, a temporai'y civil government was established and the military 
wnment was completely terminated on July 4, 1902. The acts of 1902, as amended by 
the^ct Of February 6, 1905, and other subsequent acts, remained the fundamental law 
of the Islands, until superseded by the present civil governnient act of August 29, 

The federal laws pertaining to the Philippine Islands, prior to 

August 29, 1916, are embraced in Sections 3804-3915, inclusive, of the United States Com- 
piled Statutes of 1913. 
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tu any person therein the eciual protection of the laws. Private property 
shall not be taken for public use without just coinpeiisation. 

That in all criminal jirosecutions the accused shall enjoy the right to 
heard by himself and counsel, to demand the nature and cause of the accusa- 
tion against him, to have a speedy and public trial, to meet the witnesses face, 
to face, and to have compulsory in*ocess to compel the attendance of witnesj-^*^ 
ill his behalf. 

That no person shall be held to answer for a criminal offense without 
due process of law; and no person for the same offense shall be twice put in 
jeopardy of punishment, nor shall be comiielled in any criminal case to be a 
witness against bimself. 

That all persons shall before conviction be bailable by sufficient siireiie.s. 
except for capital offenses. 

That no law impairing the obligation of contracts shall be enacted. 

That no person shall be imprisoned for debt. 

That the privilege of the writ of habeas corpus shall nut be suspended, 
unless when in cases of rebellion, insurrection, or invasion the public safiUx 
may require it, in either of which events the same may be suspended by the 
President, or by tbe Governor General, wherever during .such period the iie<-es- 
sity for such suspension shall exist. 

That no ex post facto law or bill of attainder shall ]>e eiiactei'i nor .^^lu-ill 
the law of primogeniture ever be in force in the Philippines. 

That no law granting a title of nobiity shall be enacted, and no person 
holding any office of profit or trust in said islands shall, without the couseiil 
of the Congress of the United States, accept any present, emolument, office, 
or title of any kind whatever from any king, queen, prince, or foreign Btate. 

That excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishment inflicted. 

That the right to be secure against unreasonable searches and seizures 
.«hall not be violated. 

That slavery shall not exist in said islands; nor shall involuntary servi- 
tude exist therein except as a punishment for crime whereof the party shall 
have been duly convicted. 

That no law shall be passed abridging the freedom of speech or of the 
press, or the right of the people peaceably to assemble and petition the Gov- 
ernment for redress of grievances. 

That no law shall be made respecting an establishment of religion or 
prohibiting the free exercise thereof, and that the free exercise and enjoy- 
ment of religious j)rofessioii and worship, without diseriniiuation or 
erence, shall forever be allowed; and no religious test shall be required for 
the exercise of civil or political rights. No imhlic money or property shall 
ever be appropriated, applied, donated, or used, direc-lly or indirectly, for tlt(‘ 
use, benefit, or support of any sect, church, denomination, sectarian iu.^litu- 
tion, or system of religion, or for the use, benefit, or supp(u't of any })rie.'^l, 
preacher, minister, or other reigious teacher or dignitary as such. 
tracting of polygamous or plural marriages hereafter is prohibited. That no 
law shall be construed to permit polygamous or plural marriages. 

, That no money shall he paid out of the treasury except in pursmua'C of 
an appropriation by law. 

That the rule of taxation in said islands .shall be uniform. 

That no bill which may be enacted into law shall embrace more than ont‘ 
subject, and that subject shall be expressed in the title of the bill. 

That no warrant shall issue but xipon probable <*ause, supported by oath 
or affirmation, and particularly describing tbe i>lace to be searched and tin* 
person • or things to be seized. 

That all money collected oh any tax levied or assessed for a special pur- 
pose shall be treated as a special fund in the treasury and paid out for su<*li 
purpose only. 

Sec. 4. That all expenses that may be incurred on account of the Gov- 
ernment* of , the Philippines for salaries , of officials and the conduct of their 
offices and vlejiartments, and all expenses and obligations contracted for the 
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inteiiiiil improvenieiit or development of the islands, not, however, including 
dideuses, harracks, and other works undertaken by the United States, shall, 
except as otherwise specifically provided bv the CongrevSs, be paid by the 
Lovermnent of the Philippines. 

Sec. o. That the statutory laws of the United States hereafter enacted 
shall not apply to the Philippine Islands, except when they specifically so 
in'ovide. or it is so provided in this Act. 

G. That the laws now in force in the Philippines shall continue in 
force and effect, except as altered, amended, or modified herein, until altered, 
amended, or repealed hy the legislative authority’ herein provided or by Act 
of (^oug]*ess of the United States. 

Sec. 7. That the legislative authority herein provided shall have power, 
whcai not inconsistent with this Act, by due enactment to amend, alter, mod- 
ify, or repeal any law, civil or criminal, continued in force by this xAet .as it 
may from time to time see fit. 

This power shall specifically extend with the limitation herein i>rovided 
as to the tariff to all laws relating to revenue and taxation in effect in the 
Philippines. 

Sfc. S. That general legislative power, except as otherwise herein pro- 
vided, is hereby granted to the Philippine Legislature, authorized by this Act, 

Se('. 1). That all the i>roperty and rights which may have been acquired 
in the Philippine Islands hy the United States under the treaty of peace with 
Spain, signed December tenth, eighteen hundred and ninety-eight, except such 
IjuhI or other proi>erty as has been or shall be designated hy the President of 
the Thiited States for military and other reservations of the Government of 
the United States, and all lands which may have been subsequently acquired 
by the government of the I’hilippine Islands by purchase under the provisions 
of swtions sixty-three .and sixt.v-foiir of the Act of Congress approved July 
fii‘si, nineteen hundred .and two. except such as may have heretofore been 
sold and disposed of in accordance with the provisions of said Act of Con- 
gress, are hereby placed under the control of the government of said islands 
to be administered or disposed of for the benefit of the inhabitants thereof, 
and the Philippine Legislature shall have power to legislate with respect to 
all su<*h matters as it may deem advisable; but acts of the Philippine Legis- 
lature with reference to land of the public domain, timber, and mining, here- 
after enacted, shall not have the force of law until approved hy the Presi- 
dent of the United vStates: Provided, That upon rhe approval of such an act 
by ibe (Jovernor General, it shall be by him forthwith transmitted to the 
President of the United States, and he shall approve or disapprove the same 
within six months from and after its enactment and submission for his ap- 
lu'oval, and if not disapproved within such time it shall become a law the 
same as if it had been specifically approved: Provided further, That where 
lands in the Philippine Islands have been or may be reserved for any public 
purpose of the United States, and, being no longer required for the purpose 
for wliioli reserved, have been or may he, by order of the President, placed 
under the <'ontrol of the government of said islands to be administered for 
the benefii of the inhabitants thereof, the order of the President shall he 
regai'de<l as effectual to give the government of such islands full control and 
power to administer and dispose of such lands for the benefit of the inhabi- 
tants of said islands, 

«K(!. 10. That while this Act piwides that the Philippine government 
shall have the authority to enact a tariff law the trade relations between the 
islands and the United States shall continue to he governed exclusively by 
laws of the Gongress of the United States: Provided, That tariff acts or acts 
amendatory to the tariff' of the Philippine Islands shall not become law’ until 
they shairreceive the approval of the President of the United Stirtes. nor shall 
t\ni a<‘t of the Philippine Legislature affecting immigration or the currency 
or'coinage laws of the Philippines become a law? until it has been approved 
hy the President of the United States: Provided further. That the President 
shall approve or disapprove any act mentioned in the foregoing i>roviso wfithin 
six months from and after its enactment and submission for his approval. 
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.•md if nut disapproved within such time it shall become a law the same as 
if it had been specitically approved. 

Sec, 11 , That no export duties shall be levied or collected on exports 
from the Philippine Islands, but taxes and assessments on property and license 
fees fur franchises, and privileges, and internal taxes, direct or indirect, 'mav 
be imposed for file purposes of the Philippine government and the provincial 
and imiuicipal governments thereof, respectively, as may he provided and 
defined by acts of the Philippine Legislature, and, where necessary to anti<‘- 
ipate taxes ami revenues, bonds and other obligations may be issued by tlu* 
Philippine government or any provincial or municipal government therein, 
as may be provided by law and to protect the public credit: Provided, how- 
ever, That the entire indebtedness of the I'hilippiue government cr(‘ated by 
the authority conferred herein shall not exceed at any one time the sum of 
exclusive of those obligations known as friar land bonds, nor that 
of any Prc»viuce or municipality a sum in excess of seven per centum of Ihe 
aggregate rax valuation of its property at any one time. 

Sec. 12. That general legislative powers in the Philippines, exce])t as 
herein other^^dse provided, shall be vested in a legislature which shall con- 
sist of two houses, one the senate and the other the house of representatives, 
and the two houses shall be designated “The Philippine Legislature:" I*ro- 
vided. That until the Philippine Legislature as herein provided shall have 
been organized the existing Philippine Legislature shall have all legislative 
authority herein granted to the government of the I’hilippine Islands, except 
such as may now ])e within the exclusive jurisdiction of the Philippine Com- 
inissioii, which is so continued until the organization of the legislature herein 
provided for the Philippines. When the Philippine Legislature shall have 
])een organized, the exclusive legislative jurisdiction and authority exercised 
by the Philippine Commis,sioii shall thereafter be exercised by the Philippine 
Legislature. 

Sec. i:L That the members of the senate of the Philippines^ except as 
herein provided, shall be elected for terms of six and three years, as here- 
inafter provided, by the qualified electors of the Philippines, Each of the 
senatorial districts defined as hereinafter provided shall have the right to 
elect two seiifitors. No person shall be an elective member of the senate of 
the Philippines who is not a qualified elector and over thirty years of age, 
and whii is not able to read and write either the Spanish or English lan- 
guage, and who has not been a resident of the Philippines for at least two 
consecutive years and an actual resident of the senatorial district from which 
<'hoseii for a }ieriod of at least one year immediately prior to his election. 

Sec. 14. q'hat the members of the house of representatives shall, except 
as herein provided, be elected triennially by the qualified electors of the Phil- 
ippines. Each of the representative districts hereinafter ])rovide\l for shall 
haA^e the right to elect one representative. No person shall bo an eUn'tive 
member of the house of representatiA'es who is not a qualified elector and over 
twenty-five years of age. and who is not able to read and write either the 
^Spanish or Eu|;lish language, and who has not been an actual resident of the 
district from which elected for at least one year immediately prior to his 
election: Provided. That the members of the present assembly elected on the 
fii-vst Tuesday in June, nineteen hundred and sixteen, shall be the members 
of the house of representatives from their respective districts for the term 
expiring in nineteen hundred and nineteen. 

Sec. 15. That at the first election held pursuant to this act, the qualifitsl 
electors shall be those having the qualifications of voters under the present 
law: thereafter and until otiienvise provided by the Philippine Legislature* 
herein provided for the qualifications of voters for senators and representa- 
tives in the Philippines and all officers elected by the people sliall be 4 is 
follows : 

Every male person who is not a citizen or .subject of a foreign iH)wer 
twenty-one years of age or over (except insane and feeble-minded persons aiui 
those convicted in a, court of competent jurisdiction of an infamous offense 
sSu(‘e the thirteenth day of August, eighteen himdred and ninety-eight), who 
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h I '* of tile Pliilipi>mes for one year and of the munic- 

iM I } in which he shall offer to vote for six months next preceding the day 
*' loring^ and who is compriseO within one of the following classes; 

OU ihose who under existing law are legal voters and have exercised 
etc ngJit (»f suffrage. 

tb) Those who own real property to the value of 500 pesos, or wiio an- 
miahy pay :-Jo pesos or more of the established taxes. 

(t*) Those wiio are able to read and ivrite either Spanish. English, or a 
n:itiv(‘ language. 

Sl'o. Id. That the Philippine Islands shall he divided into tw'elve senate 
districts, as follows: 

First district; Butanes, Cagayan, Isabela, Ilocos X^orte. and Ilocos Snr. 
district : La Union, Pangasinan, and Zambales. 

Third district: Tarlac, Kueva Ecija, Pampanga, and Bnlacau. 

Fourth district: Bataan, lUzal, Manila, and Laguna. 

Fiftii district . Batangas, Mindoro, Tayabas, and Cavite. 

Sixth district: Sorsogon. Albay, and Ainhos Ca marines. 

Seventh district : Iloiio and Cajiiz. 

Eighth distrh't: Xegros Occidental, Xegros Oriental, Antique, and Pal- 
awan. 

Ninth district: Leyte and Samar. 

Tenth vlistricl : Cebu. 

Eleventh district : Surigao. Misauiis and Bohol. 

Twelfth district : The Mountain Province, Baguio. Nueva Vizcaya, and 
the Department of Mindanao and Siilu. 

The rejjivseniative districts shall be the eighty-one now provided by law. 
and three in the Mountain Province, one in Nneva Vizcaya, and five in the 
Department of Mindanao and Sulu. 

The first election under the provisions of this Act shall be held on the 
tirst Tuesday <ff' October, nineteen hundred and sixteen, unless the Governor 
Gtuieral in his discretion shall fix another date not earlier than thirty nor 
later tlmn sixty days after the passage of this Act: Provided, That the Gov- 
ernor General’s j>roclaim\t1on shall be published at least thirty days prior 
to the dare rixed for the election, and there shall be chosen at such election 
one sensitor from each senate district for a term of three years and one for 
.six y<»a]-s. Thereaf tei* one senator from each district shall be elected from 
iKwh senate district for a term of six years: Provided, That the Governor 
<Jeneral of the Philippine Islands shall appoint, without the consent of the 
seuat(‘ and wdihout restriction as to residence, senators and representatives 
W'bo will, in his opinion, best represent tbe senate district and those repre- 
st‘utative districts w'hicli may be included in tbe territory not now represented 
in tbe Philip]>ine Assembly;' TTovided further, That thereafter elections shall 
be held only on such days and under such regulations as to ballots, voting, 
and (inalitlc'atious of electors as may he prescribed by the Philippine Legis- 
lature, to ^Yhb'h is hereby given authority to redistrict the Philippine Islands 
and modify, amend, {)r repeal any provisions of this section, except such as 
refer to a'p})oinTlve senators and representatives. 

Si'.c’. IT. That the terms of office of elective senators and representatives 
shall l>e six and three years, respectively, and shall begin on the date of their 
election, in case of vacancy among the elective members of the senate, or in 
tlte house of representatives, special elections may he held in the districts 
wherein such vacan(*y occurred under such regulations as may be prescribed 
liy law, init senators or representatives elected in such cases shall hold office 
only f<M' the luiexpired portion of the term wherein the vacancy occurred. 
Senators and r<*i>resentatives appointed by the Governor General shall hold 
oifice until removed by the Governor General. 

Si*:c. 15^. That tlie senate and house of representatives, respectively, shall 
be the sole Judges of the elections, returns, and qualifications of their elective 
members, and each house may determine the rules of its proceedings, punish 
Its members for disorderly behavior, and, with the concurrence of two-thirds, 
exixd an (deotive member. Both hon.ses shall convene at the capital oh the 
iW) 
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sixteeiitb day (>f Oetober next following the election and organize by the 
1 ‘lection of a speaker or a presiding officer, a clerk, and a sergeant at arms 
for each house, and such other officers and assistants as may be required, A 
majority of each house shall constitute a quorum to do business, but a smaller 
number may meet, adjourn from day to day, and compel the attendance mf 
absent members. The legislature shall hold annual sessions, commencing on 
the sixteenth day of October, or.' if the sixteenth day of October be a legal 
holiday, then on the tirst day following which is not a legal holiday, in each 
year. The I.egislatiire may be called in special session at any time by the 
(Governor General for general legislation, or for action on such specific siilv 
jects as he may designate. No special session shall continue longer than thirty 
days, and no regular session shall continue longer than one hundred days, 
exclusive of Sundays. The' legislature is hereby given the power and authority 
to change the date of the commencement of its annual sessions. 

The senators and representatives shall receive an annual compeusaticn 
for their services, to be ascertained by law, and paid out of the treasury of 
the Philippine Islands. The senators and reimesentatives shall, .m all cases 
except treason, felony, and ))reach of the iiea<‘e, be })rivileged from arrest dur- 
ing their attendance at the session of their respective houses and in going 
to and returning from the same; and for any speech or debate in either house 
they shall not be questioned in any other place. 

Xo senator or representative shall, during the time for which he may 
have been elected, be eligible to any office the election to whicli is vested in 
the legislature, noi‘ shall be appointed to auy office of trust or ju’ofit which 
shall have been created or the emoluments of which shall have been iiicreasod 
during such term. 

Sec. 10, That each house of the legislature shall keep a journal of its 
proceedings and, from time to time, publish the same: ajid the yeas and nays 
of the members of either house, on anj^ question, shall, upon <Ienuind of one- 
tifth of those present, be entered on the journal, and every bill and joint resiv 
lution which shall have passed both houses shall, before it becomes a law, 
be presented to the (jovernor General. If he approve the same, he shall sign 
it; but if not, he shall return it with his objections to that house in which 
it shiill have originated, which shall enter the objections at large on its 
journal and jiroceed to reconsider it. If, after such reconsideration, two- 
thirds of the members elected to that house shall agree to pass the same, it 
shall be sent, together with the objections, to the other house, by which it 
shall likewise be reconsidered, and if approved by two-thirds of all the mem- 
bers elected to that house it shall be sent to the Governor General, who. in cas(^ 
he shall then not approve, shall transmit the same to the President of tlu‘ rniled 
States, The vote of each house shall he by the yeas and nays, uud the mnues 
of the members voting for and against shall be entered on the journal. If 
the President of the United States approve the same, he shall sign it and it 
shall become a law. If he shall not approve the same, he shall return it to 
the Governor General, so stating, and it shall not become a law : I’rovhlctl, 
That if any bill or joint resolution shall not be returned by the Govermn* 
General a.s herein provided within twenty days (Sundays excepte<I) nftvr it 
shall have been presented to him the same shall become a law in like manner 
as if he had signed it, unless the legislature by adjournment prevent its re- 
turn, in wffijch case it shall become a law unless vetoed by the Governor Gen- 
eral within thirty days after adjournment: Provided further. That the Pres- 
ident of the TTnited ^States shall approve or disapprove an act submitted to 
him under the provisions of this section within six months from anti after its 
enactment and submission for his approval; and if not approved within such 
time, it shall become a law the Sfime as if it had been specitically approved. 
The Governor (General shall have the powder to veto any particular item i>r 
items of an appropriation bill, but the veto shall not affect the item or Items 
to wffiich he does not object. The item or itexns objected to shall not take 
ctfect except in the manner heretofore provided in this section as to bills 
apd, joint resolutions returned to the legi>slature without liis approval. 

. . All lawn enacted by the Philippine Legislature shall be reimrted to the 
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u .i^iess ot the United^ states, which hereby reserves the power and authority 
<> the same. If at the termination of any hscal year the approipria- 

10 IS necessary for the support of government for the ensuing tiscal year shall 
iJii , 1 hhide, the several sums appropriated in the last appropriation 

> 1 s tor the objects and purposes therein specitied, so far as the same may 
H‘ vlone, shall he deemed to be reappropriated for the several objects and 
lairjjoses specified in said last apijropriation bill; and until the legislature 
shaU act in such behalf the treasurer shall, when so directed by the Governor 
<ieneral, laake^ the payments necessary for the purposes aforesaid. 

Skc. 2U. That at the fii'vSt meeting of the Philippine Legislature created 
by this Act and triennially thereafter there shall be chosen by the legislature 
two iiesideiit Commissioners to the ITnited States, who shall hold their office 
tor a term of three years beginning with the fourth day of March following 
thtar election, and who shall be entitled to an official recognition as such by 
UH <lepartments upon presentation to the President of a certificate of election 
l>y the Governor General of said islands. Each of said Resident Commis- 
siojiers shall, in addition to the salary and the sum in lieu of mileage now 
allowed ])y law, he allowed the same sum for stationery and for the pay of 
necessary clerk hii'e as is now allowed to the Members of the House of 
Representatives of the Ihiited States, to be paid out of the Treasury of the 
I'niled States, and the franking privilege allowed by law to Members of Con- 
gress. Ao person shall he eligible to election as Resident Commissioner who 
is not a bona fide elector of said islands and who does not owe allegiance to 
the United States and who is not more than thirty years of age and who 
does not read and wn-ite the English language. The lu'eseut two Resident 
(''ommissi oners shall hold office until the fourth of March, nineteen hundred 
and seventeen. In case of vacancy in the position of Resideut Commissioner 
caused by resignation or otherwise, the Governor General may make tempo- 
rary appointments until the next meeting of the Philippine Legislature, which 
shall then fill such vacancy; but the Resident Commissioner thus elected shall 
liold office only for the unexpired portion of the term wTierein the vacancy 
occurred. 

Sec. 21. That the supreme executive pow’er shall be vested in an execu- 
tive officer, whose official title shall he "The Governor General of the Phil- 
ippine IshMiids.” He shall be appointed by the President, by and wdth the 
advice and consent of the Senate of the Uuited States, .and hold his office 
at ihe pleasure of the President and until his successor is choseu and quali- 
fied. The Governor General shall reside in the Philippine Islands during his 
ofiicial incnmhem'y, and maintain his office at the seat of government. He 
shall, unless otherwise herein provided, appoint, by and with the consent of 
Ihe lffiilip]>iue Senate, such officers as may now be api)ointed by the Governor 
<leneral, or such as he is authorized by this Act to appoint, or whom he may 
imreafter be authorized by iaw’^ to appoint; but appointments made wffiile the 
sfaiate is not in session shall ])e effective either until disjipproval or until the 
next adjouriimeiit of the senate. He shall have general supervision and control 
of all of the departments and bureaus of the government in the Philippine 
Islands as far as is not inconsistent with the provisions of this Act, and shall 
be commander in chief of all locally created armed farces and militia. He 
is hereby vested with the exclusive power to grant pardons and reprieves and 
remit fines and forfeitures, and may veto any legislation enacted as herein 
provideiL He shall submit ^Yithiu ten days of the opening of each regular 
session of the Philippine Legislature a budget of receipts and expenditures, 
which sliall he the basis of the annual appropriation hill. He shall conimis- 
slon all officers that he may be authorized to appoint. He shall be responsible 
for the faithful execution of the laws of the Philii)pine Islands and of the 
t United States operative within the Philippine Islands and whenever it he- 
<'omes necessary he may call upon the commanders of the military and navaH 
f<)r<*es of the United S^tatOvS in the islands, or summon the posse comitatus, 
or (‘all out the militia or other locally created armed forces, to prevent or 
suppress lawless violence, invasion, insurrection, or rebellion: and he may, 
in case of r^ellion or invasion, or imminent danger thereof, when the public 



1604 


THE state constitutions 


safety reqiiil-es it. stispeiul the pnvilegres of the writ of habeas corpas, or 
place the islaurls, or any part thereof, under martial law: Provided^r That 
whenever the Governor General shall exercise this authority, he shall at once 
notify the President of the United States thereof, together with the attendiinr 
facts and circumstances, an*d the President shall have power to modify or 
vacate the action of the Governor General. He shall annually and at such 
other times as he may be required make such official report of the transac- 
tions of the government of the Philippine Islands to an executive department 
of the United States to be designated by the President, and his said annual 
report shall be transmitted to the Congress of the United States; and he shall 
perforin such additional duties and functions as may in pursuance of law 
lie delegated or assigned to him by the President. 

Sec. 22. That, except as provided otherwise in this Act, the executive 
departments of the Philippine government shall continue as now authorized 
by law unttl otherwise provided by tbe Philippine Legislature. When the 
Philip])ine Legislature herein provided shall convene and organize, the Phil- 
ilDpine Commission, as s\ich shall cease and determine, and the members thereof 
shall vacate their offices as members of said commission : Provided, That the 
heads of executive departments shall continue to exercise their executivt^ 
functions until the heads of departments provided by the Philippine Legis- 
lature pursuant to the provisions of this Act are appointed and qualified. The 
Philippine Legislature may thereafter by appropriate legislation increase the 
number or abolish any of the executive departments, or make such changes 
in the names and duties thereof as it may see fit, and shall provide for the 
appointment and remo\'al of the heads of the executive departments by the 
Governor General : Provided, That all executive functions of the government 
must be directly under the Governor General or within one of the executive 
departments under the supervision and control of the Governor General. There 
is hereby established a bureau, to be known as the Bureau of Non-Christian 

Tribes, which said bureau shall be embraced in one of the executive depart- 

ments to be designated by the Governor General, and shall have general super- 
vision over the public affairs of the inhabitants of the territory represented 
in the legislature by appointive senators and representatives. 

Sec, 23. That there shall be appointed by the President, by and with 
the advice and consent of the Senate of the United States, a vice governor 

of the Philippine Islands, who shall have all of the powers of the Governor 

General in the case of a vacancy or temporary removal, resignation, or dis- 
ability of the Governor General, or in case of his temporary absence; and the 
said vice governor shall he the head of the executive department, known as 
the department of public instruction, which shall include the bureau of educa- 
tion and the bureau of health, and may he assigned such other exe<‘iiliu* 
duties as the Governor General may designate. 

Other bureaus now included in the department of public instruction shall, 
until otherwise provided by the Philippine Legislature, be included in the 
'department of the interior. 

The President may designate the head of an executive department of the 
Philippine government to act as Governor General in the case of a vacancy, 
the temporary removal, resignation, or disability of the Governor General and 
the vice governor, or their temporary absence, and the head of the depart- 
ment thus designated shall exercise all the powers and perform all the duties 
of the Governor General during such vacancy, disability, or absence. 

Sec. 24. That there shall be appointed by the President an auditor, ^yho 
shall examine, audit, and settle all accounts pertaining to the revenues and 
receipts from -whatever source of the Philippine government and of the pro- 
vincial and municipal governments of the Philippines, including trust funds 
and funds derived from bond issues; audit, in accoi'danee with law and 
administrative regulations, all expenditures of funds or property pertaining 
to or held in trust by the government or the Provinces or municipalities 
thereof. He shall perform a like duty with respect to all government branches, 

-He shall keep the general accounts of the government and preserve the 
vouchers pertaining thereto. 
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•nhnhn'cfvMf* auditor to bring to tbe attention of the proper 

inn f. . ^ otiicer expenditures of funds or property which, in his opiu- 

' unnecessary, excessive, or extravagant. 

•Ml lit- 1 deputy auditor appointed in the same manner as the 

in-iv S * «■ deputy auditor shall sign such official papers as the auditor 
- tiesignate and perform such other duties as the auditor may prescribe, 
tv ' death, resignation, sickness, or other absence of the auditor 

<nn ins omce, from any cause, the deputy auditor shall have charge of such 
omce. In case of the absence from duty, from any cause, of both the auditor 
:iud the deiiuly auditor, the Governor General may \lesiguate an assistant, 
wlio shall have charge of the office. 

ihe administrative jurisdiction of the auditor over accounts, whether of 
lunus (> 1 * property, and all vouchers and records pertaining thereto, shall be 
exclusive. With the aijproval of the Governor General he shall from time to 
lime make and promulgate general or special rules and regulations not incon- 
Mstent with law covering the method of accounting for public funds and 
property, and funds and property held in trust by the government or any of 
its branches: Provided, That any officer accountable for public funds or prop- 
(u*ty may require such additional reports or returns from his subordinates or 
others as he may deem necosstuy for his own information and protection. 

The decisions of the auditor shall he final and conclusive upon the execii- 
ih’e branches of the government, except that appeal therefrom may be taken 
by the party aggrieved or the head of the department concerned within one 
year, in the manner hereinafter prescribed. The auditor shall, except as 
iiereinafter provided, have like authority as that conferred by law upon the 
several auditors of the United States and the Comptroller of the United 
states Treasury and is authorized to communicate directly with any person 
having claims before him for settlement, or with any department, officer, or 
person having official relations with his office. 

As soon after the close of each fiscal year as the accounts of said year 
may be examined and adjusted the auditor shall submit to the Governor Gen- 
eral and the Secretary of War an annual report of the fiscal concerns of the 
government, showing the receipts and disbursements of the various depart- 
ments and bureaus of the government and of the various Provinces and mu- 
nicipalities, and make such other reports as may be required of him by the 
Governor General or the Secretary of War. 

In the execution of their duties the auditor and the deputy auditor are 
authorized to summon witnesses, administer oaths, and to take evidence, and, 
in the pursuance of these provisions, may issue subpoenas and enforce the 
attendance of witnesses, as now provided by law. 

The office of the auditor shall be under the general supervision of the 
Governor General and shall consist of the auditor and deputy auditor and 
siK'h necessary assistant.s as may be prescribed by law. 

Sec. 2o. That any person aggrieved by the action or decision of the audi- 
tor in the settlement' of his account or claim may, within one year, take an 
appeal in writing to the Governor General, which appeal shall specifically set 
forth the particular action of the auditor to which exception is taken, with 
the reason and authorities relied on for reversing such decision. 

If the Governor tieneral shall confirm the action of the auditor, he shall 
so indorse the appeal and transmit it to the auditor, and the action shall there- 
upon be final and conclusive. Should the Governor General fail to sustain 
the a<*tion of the auditor, he shall forthwith transmit his grounds of dls- 
apiu'oval to .the Secretary of War, together with the appeal and the papers 
necessary to a proper understanding of the matter. The decision of the 
Secretary of War in such case shall be final and conclusive. 

Sec. That the >sui>reme court and the courts of first instance of the 
Philippine Islands shall possess and exercise juilsdiction as heretofore pro- 
vided and such additional jurisdiction as shall hereufter be preScilbed by law. 
1'he municipal courts of said islands shall possess and exercise jurisdiction 
as mnv provided by law, subject in all matters to such alteration and amend- 
ment as may ]>e hereafter enacted by law: and the chief justice and asso- 
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oiiite justices of the snpreuie court shall hereafter be appointed hy the Pres- 
ident. l)y and with the advice and consent of the Senate of the United States. 
The judges of the court of first instance shall be appointed by the Governor 
General, by and with the advice and consent of the Philippine Senate: Pro- 
vided, That the admiralty jurisdiction of the supreme court and courts of 
first instance shall not be changed except by Act of Congress. That in all 
cases pending under the operation of exiisting laws, both criminal and civil, 
the jurisdiction shall continue until final judgment and determination, 

Sec. 27. That the Supreme Court of the United States shall have juris- 
diction to review, revise, reverse, modify, or aflirm the final' judgments ami 
decrees of the Supreme Court of the Philippine Islands in all actions, cases, 
causes, and proceedings now' pending therein or hereafter determined thereby 
ill which the Constitution or any statute, treaty, title, right, or privilege of 
the United States is involved, or in causes in w'hich the value in controversy 
exceeds -$25,000. or in w'hich the title or possession of real estate exceeding 
in value the sum of $25,000, to be ascertained by the oath of either party or 
of other competent witnesses, is involved or brought in question; and such 
final judgments or decrees may and can be reviewed, revised, reversed, mod- 
fied, or affirmed by said Siq^reiiie Court of the United States on appeal or 
writ of error by the party aggrieved wdthin the same time, in the same man- 
ner, under the same regulations, and by the same procedure, as far appli- 
cable, as the final judgments and decrees of the district courts of the United 
states. 

Sec. 2s. That the government of the Philippine Islands may grant fran- 
chises and rights, iucliitliiig the authority to exercise the right of eminent 
domain, for the construction and operation of W'orks of public utility and serv- 
ice, and may authorize said w’orks to be constructed and maintained over and 
across the public property of the United States, including streets, highw’ays. 
squares, and reservations, and over similar property of the government of 
.said islands, and may adorit rules and regulations under which the provincial 
and municipal governments of the islands may grant the right to use and 
occupy such public property belonging to said Provinces or municipalities: 
Provided, That no private property shall be damaged or taken for any> pur- 
pose under this section without just compensation, and that such authority to 
take and occupy land shall not authorize the taking, use, or occupation of any 
land except such as is required for the actual necessary purposes for which 
the franchise is granted, and thut no franchise or right shall be grantal to 
any individual, firm, or corporation except under the conditions that it shall 
be subject to amendment, alteration, or repeal by the (Jongress of tl)o United 
States, and that lands or right of use and occupation of lands thus granted 
shall revert to the governments by wffiich they were respectively granted 
xxpou the termination of the franchises and-* rights under which they were 
granted or upon their revocation or repeal. That all franchises or rigid s 
granted under this Act shall forbid the issue of stock or bonds exce}>t in 
exchange for actual cash or for property at a fair valuation equal to the 3)ar 
value of the stocks or bonds so issued ; .shall forbid the declaring of stock or 
bond dividends, and, in the case of public-service corporations, shall provide 
for the effective regulation of the charges thereof, for the official insf>ectioii 
and regulation of the books and accounts of such corporations, and for the 
payment of a re;isonal)le percentage of gross earnings into the treasury of 
the Fliilippine Islands or of the Province or municipality within whi<th stKdi 
franchises are granted and exercised: Provided further. That it shall be un- 
lawful for any corporation organized under this Act, or for any , person* com- 
pany. or coriwration receiving any grant, franchise, or concession from tU<‘ 
government of said islands, to use, employ, or contract for the labor of }vor- 
sons held in involuntary servitude; and any person, company, or corporation 
so violating the provisions of this Act shall forfeit all charters, grants, or 
franchises for* doing; business in said islands, in an action or proceeding 
brought for that purpose in any court of competent jurisdiction by any 
of the Philippine government, or on the complaint of any citizen of the Phil- 
ippines* under such regulations and rules as the Philippine Legislature shall 
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lulclitioii }<h{ill he vleemea guilty of nil offence, and shall be 
luore than $10,000. 

aJl except as in this Act otherwise provided, the salaries of 

ih'n, H . Philipi)ines not appointed by the President, including 

nf n other employees, shall be such and be so paid out 

hi- ri!' ^*^i^U>phies as shall from time to time be determined 

-ii . . 'd’piue Legislature: and if the legislature shaU' fail to make an 

‘ ppiojaiation for such salaries, the salaries so fixed shall be paid without 
necessity of furlbcr a]>propriations therefor. The salaries of all officers 
ana all exi>enses of the offices of the various officials of the Philippines ap- 
poiuteil as lierein provided ])y the President shall also be paid out of the rev- 
enues <d' the Philipiunes. d’he animal salaries of the following-named officials 
Ib'esideul and so to be paid shall be: The Governor General, 
MS.aoP: in addition thereto he shall be entitled to the occupancy of the build- 
nigs heretofore used liy the chief executive of the Philippines, with the furni- 
lure and effects therein, free of rental: vice governor, $10,000: chief justice 
t>f the supreme court, $8,000: associate justices of the supreme court, $7,500 
each: auditur. $0,000 ; deputy auditor, $3,000. 

Si'C. 3a. That the provisions of the foregoing section shall not apply t<> 
ju-oviiicial and municipal officials: their salaries and the compensation of their 
deputies, assistants, and other help, as well as all other expenses incurred hy 
the Pfoviiu'es and mimicipalities, shall be paid out of the provincial and mu- 
nicdpal revenues in such manner as the Philippine Legislature shall provide. 

vSko.^ 31. That all laws or parts of laws applicable to the Philippines not 
in coutlict with any of the ijrovisions of this Act are hereby continued in 
fo]-(*e and effect. 

Approved, August 20, 101 C. 
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ORGANIC ACT OF PORTO RICO— 1917/'* 

Au Act to provide ;i civil government for Porto Rico, niid for other ]}urposes. 

Be it enacted bj’ the Senate and House of Representatives of the United 
States of America in Congress assembled. That the provisions of this Act 
shall* apply to the island of Porto Rico and to the adjacent islands belonging 
to the United States, and waters of those islands; and the name Porto Rico 
as used in this Act shall be held to include not only the island of that name 
but all the adjacent islands as aforesaid. 

BILL OF RIGHTS, 

Skc, ' 2 . That no law shall be enacted in Porto Rico which >hall deprive 
any person of life, liberty, or xjroperty without due process of law. or deny 
to auj" person therein the equal protection of the laws. 

That in all criminal prosecutions the accused shall enjoy the right to 
have the assistance of counsel for his defense, to be informed of the nature 
and cause of the accusation, to have a copy thereof, to have a speedy and 
[>ublic trial, to be confronted with the witnesses against him, and to have 
(‘ompulsory process for obtaining witnesses in his favor. 

That no person .shall he held to answer for a criminal offense withuul due 
process of law; and no person for the same offense shall be twice pul in 
jeopardy of punislmient, nor shall be eomi)elled in any ('riminal case to be a 
witness against hpnself. 

That all persons shall before conviction be bailable by sufficient sureties, 
except for capital offenses when the proof is evident or the pre.sumption gi*eat. 

That no law impairing the obligation of contracts shall be enacted. 

That no person shall be imprisoned for debt. 

That the privilege of the writ of habeas corpus shall not be suspendial, 
unless when in case of rebellion, insurrection, or invasion the public safely 
may require it, in either of which events the same may be susi^ended by tlu* 
President, or by the governor, whenever during such period the necessity for 
such suspension shall exist. 

That no ex post facto law or bill of attainder shall be enactetl. 

Private property shall not be taken or damaged for public use except 
upon payment of just compensation ascertained in the manner provided by 
law. 

Nothing contained in this Act shall be construed to limit the power of 
the legislature to ena<d laws for the protection of the lives, health, nr .saf<‘ty 
of employees. 

That no law granting a title of nobility shall be enacted, and no person 
holding any office of protit or trust under the government of Porto Ri<*o shall, 
without the consent of the Congress of the United States, accej^t any pres<*ut, 
emolument, office, or title of any kind whatever from .any king, queen, prince, 
or foreign State, or any officer thereof. 

That excessive bail shall not be required, nor exce.ssive hne.s imposetl. 
nor cruel and unusual punishments inflicted. 

That the right to be secure against unreasonable searohe.s and seizures 
shall not be violated. 

That no warrant for arrest or search .sliall issue but upon probable cause, 

* Porto Rico and the adjacent islands were ceded to the United States by Spain at 
the close of the Spanish- American War by the terms of the Treaty of Paris of December 
10, 1898. The island was governed by the military authorities, under the direction of 
the war departmenit, until May 1, 1900, when a civil government, created by the act of 
April 12, 1900, came into operation, and this civil government, with minor changes, ex- 
isted until the passage of the act of March 2, 1917. The federal laws pertaining to the 
island of Porto Rico, prior to the passage of the' act of March 2, 1917, are embraced in 
Sections 3747-3803, inclusive, of the United States Compiled Statutes of 1913, and some 
of these laws are still in force. 
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by oatli or affirmation, and particularly describing the place to be 
Ncaicned and the persons or things to be seized. 

That slavery shall not exist in Porto Rico. 

That involuntary servitude, except as a punishment for crime, whereof 
tile party shall have been duly convicted, shall not exist in Porto Rico, 

That no law shall be passed abridging the freedom of speech or of the 
firess, or the right of the people peaceably to assemble and petition the Gov- 
eriiment for redress of grievances. 

That 110 law shall be made respecting an establishment of religion or 
lirohibitiiig the free exercise thereof, and that the free exercise and enjoyment 
of religious profession and worship wnthout discrimination or preference shall 
forever be allowed, and that no political or religious test other than an oath 
to support the Constitution of the United States and the laws of Porto Rico 
shaH bo required us a qual ideation to any office or public trust under the 
government of Porto Rico. 

That no public money or property shall ever be appropriated, applied, 
donated, used, directly or indirectly, for the use, benefit, or support of any 
sect, church, denomination, sectarian institution or association, or system of 
religion, or for the use, benefit, or support of any priest, preacher, minister, 
or other religious teacher or dignitary as such, or for charitable, industrial, 
(‘diu-atioual, or benevolent purposes to any person, corporation, or community 
not under the absolute control of Porto Rico. Contracting of polygamous 
or plural marriages hereafter is prohibited. 

That one year after the approval of this Act and thereafter it shall be 
unlawful to import, manufacture, sell, or give away, or to expose for sale or 
gift any intoxicating drink or drug: Provided, That the legislature may author- 
izt' and regulate importation, manufacture, and sale of said liquors and drugs 
for medicinal, sacramental, industrial, and scientific uses only. The penalty 
for violations of this provision with reference to intoxicants shall be a fine 
of not less than $2o for the first offense, and for second and subsequent offenses 
a fine of not less than $50 and imprisonment for not less than one month or 
more than one year : And provided further. That at any general election within 
live years after the approval of this Act this provision may, upon petition of 
not less than ten per centum of the qualified electors of Porto Rico, be sub- 
mitted to a vote of the qualified electors of Porto Rico, and if a majority of 
Jill the qualified electors of Porto Rico voting ui)on such question shall vote 
to repeal this provision, it shall thereafter not be in force and effect: other- 
wise it shall be in full force and effect. 

That no money shall be paid out of the treasury except in pursuance of 
an appropriation by law, and on warrant drawn by the proper officer in pur- 
suaiK'e thereof. 

That the rule of taxation in Porto Rico shall be uniform. 

That all money derived from any tax levied or assessed for a special pur- 
p(»se shall be treated as a special fund in the Treasury and paid out for such 
purpose only except upon the approval of the President of the United States. 

That eight hours shall constitute a day’s work in all cases of employment 
of laborers and mechanics by and on behalf of the government of the island 
on ])ubUc works, except in cases of emergency. 

That the employment of children under the age of fourteen years in any 
occupation injurious to health or morals or hazardous to life or limb is hereby 
i prohibited. 

Sec. 3, That no export duties shall be levied or collected .on exports from 
Porto Rico, but taxes and assessments on property, internal revenue, and 
lit'ense fees, and royalties for franchises, privileges, and concessions may be 
imposed for the purposes of the insular and municipal governments,- respect- 
ively, as may be provided and defined by the Legislature of Porto Rico: and 
when necessary to anticipate taxes and revenues, bonds and other obliga- 
tions may be issued by Porto Rico or any municipal government therein as 
may be provided by law, and to protect the loublic credit: provided, however. 
That no public indebtedness of Porto Rico or of any subdivision or munic- 
ipality thereof shall be authorized or allowed in excess of seven per centum 
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of the tax valuation of its properly, and all bonds issued by the 

government of Porto Pico, or by its authority, shall be exempt fi’om taxa- 
tion l;>y the (Tovernment of the United States, or by the government of Porto 
Kico or of any political or inumcipal subdivision thereof, or by any State, or 
by any county, municipality, or other municipal sii])division of any State or 
Territory of the United States, or bj" the District of Columbia. In computing 
the indebtedness of the people of Porto Pico, bonds issued by the people of 
Porto Kiou secured by an equivalent amount of bonds of municipal corpo- 
rations or school boards of Porto Pico shall not be counted. 

Sec. 4. That the capital of Porto Rico shall be at the city of San Juan, 
and the seat of government shall be maintained there. 

Sec. 5. That all citizens of Porto Pico, as defined by section seven of the 
Act of Aiiril twelfth, nineteen hundred, “temporarily to provide revenues ,and 
a <*ivil irovernment for l*orto Pico, and for other purposes,” and all natives 
of Porto Pico who were temporarily absent from that island on April eleventh, 
eighteen hiuidred and ninety-nine, and have since returned and are perma- 
nently residing in that island, and are not citizens of any foreign country, are 
hereby declarevl. and shall be deemed and held to be, citizens of the United 
States: Provided. That any person hereinbefore described may retain Ms 
present political status by making a declaration, under oath, of his decision 
to do so within six months of the taking effect of this Act before the district 
court in the district in which he resides, the declaration to be in form ns 
follows : 

‘* 1 , , being duly sworn, hereby declare my intention not to be- 

come a citizen of the I'^nited States as proyided in the Act of Congress con- 
feiTTiig United States citizenship upon citizens of Porto Pico and certain na- 
tives i>ermanently residing in said island." 

In the case of any such person who may he absent from the island during 
said six months the term of this proviso may be availed of by transmitting a 
declaration, under oath, in the form herein provided within six months of 
the taking effect of this Act to the executive secretary of Porto Pico: And pro- 
vided further. That any person who is born in Porto Pico of an alien parent 
and is permanently residing in that island may, if of full age, within six 
months of the taking effect of this Act, or if a minor, upon reaching his ma- 
jority or within one year thereafter, make a sworn declaration of allegiance 
to the I'liited States before the United States District Court for Porto Pico, 
setting forth therein all the facts connected with his or her birth and resi- 
dence in Porto Pico and accompanying due ]>roof thereof, and from ami after 
the making of such declaration shall be considered to be a citizen of the 
United States. 

Sec. 6, That all expenses that may he incurred on account of Ihc gov- 
ernment of Porto Pico for salaries of officials and the conduct of their offices 
and departments, and all expenses and obligations contracted for the internal 
improvement or development of the island, not. however, including defense's, 
htirracks. harbors, light-houses, buoys, and other works undertaken by the 
United States, shall, except as otherwise specifically provided by the Congress, 
be paid by the treasurer of Porto Rico out of the revenue in ids custody. 

Sec. 7. That all property which may have been acquired in Porto Piet> 
by the United States under the cession of Spain in the treaty of pejice enlt'red 
into on the tenth day of December, eighteen hundred and ninety-eight, in any 
])ublic bridges, road houses, water powers, highways, unnavigable streams ami 
the beds ‘thereof, subterranean waters, mines or minerals under the surfata* 
of private lands, all property which at the time of the <‘ession belonged, undei* 
the laws of Spain then in force, to the various harbor works boards of Porio 
Pico, all the harbor shores, docks, slips, reclaimed lands, and all public lands 
and buildings not heretofore reseiwed by the TMited Stjites for public pur- 
poses. is hereby placed under the control of the government of Porto Pico, 
to he administered for the bAieflt of the people of Porto Pico: and the r^egis- 
lature of Porto Pico shall have authority, sublet to the limitations Imposed 
upon all its acts, to legislate with respect to all such matters as it may deem 
advisable: Provided, That the President may from time to time, in bis dls- 
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u(M(ni roiivey to rlie i)eoijle of Porto Rico such lands, buildings, or interests 
n I^'^d>crty no\Y owned by the TTnited States and within the 

eiutunai liinits of Porto Rico as in his opinion are no longer needed for 
jiurposes of the United States. And he may from time to time accept by 
eunslative grant from 1‘orto Rico any lands, buildings, or other interests or 
pi'o},>erty which may be needed for public purposes by the United States. 

Sfc. s. That tlie harbor areas and navigable streams and bodies of water 
ami submerged lands underlying the same in and around the island of Porto 
Pirn and the adjacent islands and waters, now owned by the United States 
and not reserved by the Thiited States for public purposes, be, and the same 
are here))y, placed under the control of the government of Porto Rico, to be 
administered in the same iiiaimer and subject to the same limitations as the 
prop(ady enumerated in the preceding section: Provided, That all laws of the 
Uni led States for tlie protection and improvement of the navigable waters of 
the Tbiired States and the preservation of the interests of navigation and 
roiiimerce, except >o far as the same may be hKailly inapplicable, shall apply 
b) said island and waters and to its adjacent islands and waters: Provided 
furtluu*. That notbiiig in this Act contained shall be construed so as to affect 
or impair in any manner the terms or conditions of any authorizations, per- 
mits, or other powers lierotofore lawfully granted or exercised in or in re- 
spect of said waters and submerged lands in and surrounding said island and 
its adjacent islands ))y the Secretary of War or other authorized officer or 
agent of the United States: And provided further, That the Act of Congress 
a])proved June eleventh, nineteen hundred and six, entitled “An Act to em- 
power the Secretary of War. under certain restrictions, to authorize the con- 
struction. extension, and maintenance of wharves, piers, and other structures 
on lands underlying harl)or areas in navigable streams and bodies of water in 
or surrounding Porto Rico and the islands adjacent thereto,” and all other 
laws and parts of laws in contiict with this section be, and the same are 
hereby, repealed. 

Sfc. h. That the statutory laws of the United States not locally inap- 
lilicahle, except as hereinbefore or hereinafter otherwise provided, shall have 
the same force and effect in Porto Rico as in the United States, except the 
internal -revenue laws: Provided, however, That hereafter all taxes collected 
under the internal-revenue laws of the United States on articles produced iu 
i*ort<) Rh'o and transported to the United States, or consumed iu the island 
.simll lie covered intc) the treasury of Porto Rico. 

Si'X'. Kt That all judicial process shall run in the name of “United Statev*^' 
<»f America, ss, the Ih-esideut of the United States.” and all penal or criminal 
pr<»secutions in the local coiirts shall he conducted in the name and by the 
authority of “The PeoiHe of Porto Rico;” and all officials shall be citizens of 
the United States, and. before entering upon the duties of their respective 
offi<'es, shall take an oath to support the Constitution of the United States 
and the laws of Porto Rico. 

Sk('. 11. That all reports required by law to be made by the governor 
or heads of deparrmeiits to any official of the United States shall hereafter 
be made to an executive department of the Government of the United States 
to he designated by the President, and the President is hereby authorized 
to ]hace all matters i)ertaining to the government of Porto Rico in the juris- 
<liction of such department. 

EXECUTIVE DEPARTMENT. 

Sr.r. VJ. Thar the supreme executive power shall be vested in an execu- 
tive offi<‘er- whose official title shall be “The Governor of Porto Rico.” He 
shall he appointed by the President, by and with the advice and consent of 
tlie Senate, and hold his office at the pleasure of the President and until his 
suix^essor is chosen and qualified. The governor shall reside in Porto Rico 
\lm'ing his official incumbency and maintain his office at the seat of govern- 
ment. He shall have general supervision and control of all the departments 
and bureaus of the government in Porto Rico, so far as is not inconsistent 
with the provisions of this Act, and shall be commander in chief of the mili- 
fia. He may grant pardons and reprieves and remit fines and forfeitures for 
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<jjQ:*ense!s against the laws of Porto Rico, and respites for ail offeiises against 
the laws of the United States until the decision of the President can be ascer- 
tained, and may veto any legislation enacted as hereinafter provided. He 
shall commission all officers that he ma 3 ^ be authorized to appoint.^ He shall 
be responsible for the faithful execution of the laws of Porto Rico and of 
the United States applicable in Porto Rico, and whenever it becomes neces- 
sary he may call upon the commanders of the militaiy and naval forces of the 
United States in the island, or summon the posse comitatus, or call out the 
militia to prevent or suppress lawless violence, invasion, insurrection, or re- 
bellion, and he may, in case of rebellion or invasion, or imminent danger 
thereof, when the public safety requires it, suspend the privilege of the writ 
of habeas corpus, or place the island, or any part thereof, under martial law 
until communication can be had with the President and the President’s deci- 
sion therein made known. He shall annually, and at such other times as he 
may be required, make official report of the transactions of the government 
of Porto Rico to the executive department of the Government of the United 
vStates to be designated by the President as herein provided, 'and his said 
annual report shall he transmitted to Congress, and he shall perform snob 
additional duties and functions as may in pursuance of law be delegated to 
him by the President. 

Sec. 13. That the following executive departments are hereby created : 
A department of justice, the head of which shall be designated as the attorney 
general ; a department of hnance, the head of which shall be designated as tbe 
treasurer; a department of interior, the head of which shall be designated 
as the commissioner of the interior; a department of education, the head of 
which shall be designated as the commissioner of education: a department of 
agriculture and labor, tbe head of which shall be designated as the commis- 
sioner of agriculture and labor; and a department of health, the head of 
which shall be designated as the commissioner of health. The attorney gen- 
eral and commissioner of education shall be appointed by the President, by 
and with the advice and consent of the Senate of the United States, to hold 
office for four years and until their successors are appointed and qualiiied, 
unless sooner removed by the President. The heads of the four remaining 
departments shall be apijointed by the governor, by and with the advice and 
consent of the Senate of Porto Rico. The heads of departments appointed hy 
the governor shall hold office for the term of four years and until their suc- 
cessors are appointed and qualiiied, unless sooner removed by tbe governor. 

Heads of departments shall reside, in Porto Rico during their official in- 
cumbency, and those .appointed by the governor shall Inn'e resided in iN)i'to 
Rico for at least one year iirior to their appointment. 

The heads of dei)artments shall collectively form a coiiiieil to the gov- 
ernor, Icnown as the executive council. They shall perform under the gen- 
eral supervision of the governor the duties hereinafter prescribed, or which 
may hereafter be presoribed by law and such other duties, not inconsistent 
with law, as the governor, with the ai)provai of the President, may assign to 
them; and they shall make annual and such other repoit.s to the goveruor as 
he may require, which .shall be transmitted to the executive department of 
the Government of the United States to be designated by the President as 
herein provided: Provided, That the duties herein imposed upon the hea<}s 
of departments shall not carry with them any additional compensiitiou. 

Sec. 14. That the attorney general shall have charge of the administra- 
tion of justice in Porto Rico:, he shall be tbe legal adviser of the governor 
and the heads of depaj'tments and shall be responsible for the proper repres<*ii- 
tation of the people of I*orto Rico or its duly constituted officers in all actions 
and proceedings, civil or criminal, in the Supreme ('’onrt of Porto Rico in 
which the people of Porto Rico shall be interested or a party, and he may, if 
directed by the governor or if in his judgment the public interest requires it. 
represent the people of Porto Rico or its duly constituted officers in any other 
court or before any other office or board in any action or proceeding, civil or 
criminal, in which the people of Porto Rico may be a party or be interested. 
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other duties not inconsistent herewith as mav be 

pi‘es(-ni)ecl by law. 

That the treasurer shall gh’e bond, approved as to form by the 
If / Porto Ricd, in such sum as the legislature may require, 

il' +1 however, than the sum of $125, (X)0, with surety or sureties approved 
• *’ j a . collect and be the custodian of public funds, 

mai sJiaii disburse the same in accordance with law, on warrants signed by the 
ainiitor and countersigned by the governor, and perform such other duties as 
may be provided^ ])y law. He may designate banking institutions in Porto 
hico and the I'nited States as depositaries of the government of Porto Rico, 
«^nl>ject to sueh conditions as may be prescribed by the governor, after they 
have hied with him satisfactoiy evidence of their sound tinancial condition 
aiul have deposited bonds of the United States or of the government of Porto 
Rico or other sec-urity satisfactory to the governor in such amounts as may 
be indicated by bim; and no banking institution shall be designated a depos- 
itary of the government of Porto Rico until the foregoing conditions have been 
complied with. Interest on deposits shall be required and paid into the 
treasury. 

Skc. lb. Tliat the commissioner of the ulterior shall superintend all works 
of a publici nature, have charge of all public buildings, grounds, and lands, 
e\c(M>t those belonging to the United States, and shall execute such require- 
iiuMits as may he im])osed by law with respect thereto, and perform such other 
duties as inay be prescribed by law. 

Sec. 17. That the commissioner of education shall superintend publh* 
instruction throughout Porto Rico ; all proposed disbursements on account 
thereof must be a improved by him, and all courses of study shall be prepared 
by him, subject to disapproval by the governor if he desires to act. He shall 
prepare rules governing the selection of teachers, and appointments of teachers 
by lo(\‘0 school boai'ds shall be subject to his approval, and he shall perform 
siKdi other duties, iiot in<‘onsistent with this Act. as may be prescribed by 
law. 

8ec. 18. That the commissioner of agriculture and labor shall have gen- 
eral ('barge of such ])ureaus and branches of government as have been or shall 
be legally constituted for the study, advancement, and benetit of agricultural 
and other industries, the chief purpose of this department being to foster, 
promote, and vlevelo]) the agricultural interests and the welfare of the wage 
earners of Port(» Rico, to improve their working ('onditions, and to advance 
tlieir ojiportunities for profitable employment, and shall perform such other 
duties as may be prescribed b.v law. 

8ec. ip. That the corainissioner of health shall have general charge of 
all matters relating to ]m])lic health, sanitation, and charities, except such as 
relate to the conduct of maritime quarantine, and shall perforin such other 
duties as may be j described by law. 

8ec. 20. That there shall he appointed by the President an auditor, at an 
aminal salary of .$5,000, for a term of four years and until his successor is 
appointed and qualified, who shall examine, audit, and settle all accounts per- 
taining to the revenues and receipts, from whatever source, of the govern- 
ment of Porto Rico and of the municipal governments of Porto Rico, including 
IMtblic trust funds and funds derived from bond issues; and audit, in accord- 
ance with law and administrative regulations, all expenditures of funds or 
property pertaining to or held in trust by the government of Porto Rico or 
rhe municipalities or dependencies thereof. He shall perform a like duty 
with respect to all government branches. 

He shall keej-) the general accounts of the government and preserve the 
vouchers pertaining thereto. 

It shall be the duty of the auditor to bring to the attenfion of the proper 
administrative officer expenditures of funds or property which, in his opinion, 
are irregular, unnecessary, excessive, or extravagant. 

In case of viicanoy or of the absence from duty, from any cause, of the 
auditor, the Governor of P(a*t(> Rico may designate an assistant who shall 
hare charge of tbe office. 
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Tile jurisdic'iioii of tlie auditor over accounts, wlietlier of funds or property, 
and all voiioliers and records pertaining thereto, shall ]>e exclusive. ^Yith 
the approval of the governor, he shall from time to time make and promulgate 
general or special rules and regulations not ineonsi stent with law covering the 
methods of accounting for i)ublic funds and property, and funds and proi^ 
erty held in trust by the government or any of its branches: Provided, That 
any officer accountable for public funds or i)roperty may require such addi- 
tional reports or returns from his subordinates or others as he may deem 
necessary for his o^Yn information and protection. 

The decisions of the auditor shall be final, except that appeal theretrom 
may be taken by the party aggrieved or the head of the department cou- 
<'enied within one year, in the manner hereinafter prescribed. The auditor 
shall, except as hereinafter provided, have like autbority as that conferred 
hj’ the law upon the several auditors of the United States and the Comptroller 
of the United States Treasury, and is authorized to commiiiiicate directly with 
any x>erson having claims before him for settlement, or with any departmejit, 
officer, or person having official relations with his office. 

As soon after the close of each fiscal year as the accounts of said year 
may he examined and ad.1usted, the auditors shall submit to the governor an 
annual report of the fiscal concerns of the government, showing the receipts 
and disbursements of the various departments and bureaus of the government 
and of the various manicipalities, and make such other reports as may be 
required of him by the governor or the head of the executive department of 
the Government of the Thiited states, to be designated }>y the President as 
herein provided. 

. In the. execution of his duties the auditor is authorized to simimon wit- 
nesses, administer oaths, and to take evidence, and. in the pursuance of these 
provisions, may issue subpoenas and enforce the attendance of witnesses. 

The office of the auditor shall he under the general supervision of the 
governor and shall consist of the auditor and such necessary assistants as may 
be prescribed by law. 

Sec, 21. That any i)erson aggrieved by the action ur decision of the 
auditor in the settlement of his account or claim may, within one year, take 
an appeal in writing to the governor, which appeal shall .siecifically set forth 
the particular action of the auditor to which exception is taken, with the 
reason and authorities relied on for reversing such decision. The decisinn 
of the governor in such case shall be final, snl)ject to sueh right of action 
as may he otherwise provided by law. 

8ec. 22. That there shall be appointed by the goxernor, by and witli 
the advice and consent of the Senate of Porto Itico, an executive seortlary at 
an annual salary of $4,U00, who shall record and i)re.serYe the minutes and 
proceedings of the pnhlie service commission hereinafter iu'ovided for and tln^ 
laws enacted by the legislature and all acts and i>roceedhnrs of the governor, 
and promulgate all proclamations and orders of the govennir and ail laws 
enacted, by the legislature, and until otherwise provided by the legislature of 
Porto Kico perform all the duties of secretary of Porto Pico as now provided 
by law. except as otherwise specified in this Act, and lierform sutffi ollu*r 
duties as may he assigned to him by the Governoi' of Porto Kico. In the 
event of a vacancy in the office, or the absence, illness i-r temporary dis- 
<j[ualificatioii of such ofiicer, the governor shall designate some officer or em- 
ployee of the government to discharge the functions of said office during suclt 
vacancy, absence, illness, or temporary disqualification. 

Sec. 23. That the Governor of Porto Pico, within sixty days after tluj 
end of each session of the legislature, shall transmit to the ex*^cutive depart- 
ment of the Government pf the United States, to be designate<l as Jierein 
provided for, which shall in turn transmit the same to the 0>ngress of ilu* 
United States, copies of all laws enacted during the session. 

Sec. 24. That the President may from time to time ilesignate t)n* h(‘ad 
of an executive department of Porto Kico to act as gtn'ernoi* in the case of a 
vacancy, the temporary removal, resignation, or disability of the govenmr. 
or his temporary absence, and the head of the department thus desiguaie<l siuPi 
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i^\ei\‘ise ail ttie powers and perform all the duiies of the governor during such 
viieauey, disability, or absence. 

I^LGISLATIVE DEPARTMENT, 

^ Sia\ That all local legislative powers in Porto Rico, except as herein 
otherwise provided, shall be vested in a legislature which shall consist of two 
liouses, one the senate and the other the house of representatives, and the 
two houses shall be designated “the Legislature of Porto Rico.” 

Sec. 26. That the Senate of Porto Rico shall consist of nineteen members 
1 ‘lected for terms of four years by the qualified electors of Porto Rico. Each 
of the seven senatorial districts defined as hereinafter provided shall have 
the right to elect two senators, and in addition thereto there shall be elected 
five senators at large. No i)erson shall be a member of the Senate of Porto 
Rico who is not over tJiirty years of age, and who is not able to read and 
write either the Spanish or English language, and who has not been a resident 
of Porto IRco for at least two consecutive years, and, except in the case of 
senators at large, an actual resident of the senatorial district from which 
t'hoseu for a period of at least one year prior to his election. Except as 
herein otherwise provided, the Senate of Porto Rico shall exercise all of 
the purely legislative j)owers and functions heretofore exercised by the Execu- 
tive C'oinwil, including confirmation of appointments; but appointments made 
while the senate is not in session shall be effective either until disapproval 
ur until the next adjournment of the senate for the session. In electing the 
five senators at large c‘ach elector shall be permitted to vote for but one 
candidate, and the five candidates receiving the largest number of votes shall 
be <le<*lared elected. 

i;?Ec, 27. That the House of Representatives of Porto Rico shall consist of 
thirty-nine members elected (jiiadreimially by the qualified electors of Porto 
Rico, as hereinafter provided. Each of the representative district.s herein- 
after provided for shall have the right to elect one representative, and hi addi- 
tion thereto there shall he elected four representatives at large. No person shall 
l»e a member of the house of representatives who is not over twenty-five years 
of age, and who is not able to read and write either ^the Spanish or English 
language, except in the case of representative at large, who has not been a 
bona fide resident of the district from which elec-ted for at least one year prior 
to his election. In electing the four representatives at large, each elector shall 
be permitted to vote for but one candidate and the four candidates receiving 
the largest number of votes shall be elected. 

Sec. 2S. That for the purpose of elections hereafter to the legislature 
the island of Porto Rico shall be divided into thirty-five representative districts. 
I'omposed of contiguous and compact territory and established, so far as prac- 
ticable, upon the basis of equal 4 i)opulatioii. The division into and the deinarca- 
Uou of such districts shall be made by the Executive Council of Porto Rico. 
IMvisitm of districts shall be made as nearly as practicable to conform to the 
topograpliical nature of the land, with regard to roads and other means of 
communication and to natural harriers. Said Executive /JouuciL shall also divide 
the island of Porto Rico into seven senatorial districts, each C‘t)mposed of five 
coutigiums and coiupa<-t representative districts. They shall make their report 
within thirty days after the approval of this act. which report, when approved 
by the governor, shall ])e final. 

2‘d. That the next election of Porto Rico shall be held in the year 
nineteen hundred and seventeen ujmn the sixteenth day of July. At such election 
there shall he chosen senators, representatives, a Resident Commissioner to the 
TTriited States, and two rnifili<^-service commissioners, as herein provided. There- 
after the elections shall be held on the first Tuesday after the first Monday in 
Xoventber, beginning with the year nUieteen hundred and twenty, and every four 
years thereafter, and the terms of office of all municipal officials who have here- 
tofore been elected and whose terms would otherwise expire at the beginning of 
the year nineteen hundred and nineteen are hereby extended until the officials who 
may he elected to fill s\jch offices in nineteen hundred and twenty shall have 
been duly qualified: Provide^l, however. That nothing herein contained shall be 
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<'(nistnievl to limit the riglit of the Legislature of Porto Rico at any time to 
revise the boundaries of senatorial and representative districts and of any 
municiiiality, or to abolish any municipality and the officers provided therefor. 

Skc. 30. That the term of office of senators and representatives chosen 
]>y the first general election shall be until January first, nineteen hundred and 
twenty-one, and the terms of office of senators and representatives chosen at 
subsequent elections shall be four years from the second January following 
their election. In case of vacancy among the members of the senate or in tht‘ 
house of representatives, si)eeial elections may be held in the districts wherein 
such vacancy occurred, under such regulations as may be prescribed by law, but 
senators or representatives elected in such cases shall hold office only for the 
iinexpired portion of the term wherein the vacancy occurred, and no senator 
or representative shall, during the time for which he shall have been elected, 
be appointed to any civil office under the government of Porto Rico, nor be 
appointed to any office created by act of the legislature during the time for which 
he shall have been elected until two years after his term of office shall have 
expired. 

8ec. 31. That members of the Senate and House of Representatives of 
Porro Rie(^ shall receive compensation at the rate of $7 per day for the first 
ninety days of each regular session and $1 per day for each additional day of 
such session while in session, and mileage for each session at the rate of 
cents }»er kilometer for each kilometer actiiallj" and necessarily traveled in going 
from their legislative districts to the. capital and therefrom to their place of 
residence in their districts by the usuai routes of travel. 

Sec. 32. That the senate and house of representatives, respectively, shall 
be the sole Judges of the elections, returns, and qualifications of their members, 
and they shall have and exercise all the powers with respect to the conduct of 
their proceedings that usually pertain to parliamentary legislative bodies. Both 
houses shall convene at the capital on the second Monday in February following 
the next election, and organize by the election of a speaker or a presiding officer, 
a clerk, and a sergeant at arms for each house, and such other officers and assist- 
ants as may be required. 

Sec. 33. That the first regular session of the Legislature of Porto Rico, pr<i- 
vided for by this act, shall convene on the twenty-eighth day after the first elec- 
tion provided for herein, and regular sessions of the legislature shall be hold bien- 
nially thereafter, convening on the second Monday in February of the year nine- 
teen hundred and nineteen, and on the second Monday in February of each 
second year thereafter. The governor may call special sessions of the iegislature 
or of the senate at any time when in his opinion the public interest may require 
it, but no special session shall continue longer than ten days, not including 
Sundays and holidays, and no legislation shall be considered at such session 
other than that specified in the call, and he shall call the senate in special 
session at least once each year on the second Monday in February of those 
years in which a regular session of the legislature is not provided for. 

Sec. 34. That the enacting clause of the laws shall be as to acts, ‘Tie it 
enacted by the Legislature of Porto Rico,” and as to joint resolutions, '‘Be ii 
resolved by the Legislature of Porto Rico.” Except as hereinafter provided, 
bills and joint resolutions may originate in either house. The governor shall 
submit at the opening of each regular session of the legislature a budget of 
receipts^ and expenditures,' which shall be the basis of the ensuing bienjiial 
appropriation hill. No bill sliall become a law until it be passed in each house 
by a majority yea and nay vote of all of the members belonging to such house 
and entered upon the journal and be approved by the governor witliin teii 
days thereafter. If when a hill that has been passed is presented to the gov- 
ernor for his sigiiature he approves the same, he shall sign it; or if not, he 
shall return it, with his objections, to the house in which it originated, wiilch 
house shall enter his objections at large on its journal and proceed to recon- 
sider it. If, after such reconsideration, two-thmls of all the members of that 
house shall agree to pass the same it shall be sent, together with the objections, 
to the other house, by which it shall likewise be reconsidered, and if a'pprovefi 
by two-thirds of all the members of that house it shall be sent to the gov- 
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<4‘iior, wJio, ill he shall then not apnroNe, shall trausinit the same to 

Pivsuleiil of the Fnited Htales. The* \ote oi: each house shall be by 
you< and nays, and the names of the ineinhers voting for and against shall 
)>e ^*mered on the journal. If the Preshlent of the Thiited States approve 
iho saioe he shall sign it, and it shall beeonie a law. If he shall not ap- 
jirove saui(‘ lu^ shall return it to the governor so stating, and it shall not 
)>i'oo?ut* a law; Pi*o\j(U‘d, Tliat tlu‘ l*resideut of the Fnited States shall ap- 
provf' or <lisapi)ro\e an ael sidnnitted to him mider the provisions of this 

stH'tion wiliim nimdy days from and after its suhmissioii for his approval; 
and if not aj>])ro\'ed within sueli time it shall become a law the same as 

it :r had htsai specillcally appr()ved. If any liill presented to the governor 
roiitains sm'eral items of apiiropriatiun of inoiiey, he may object to one or 
more of su<-li iieins, oi* any part or i)arts. portion or jiortious thereof, while 
ai^}HMviiig of the other ])ort1oii of th(‘ hill. In .such ease he shall append 
to the bill, at the time of signing it, a statement of the items. ])arts or 

]H»rnons {h(.‘r('<»f to which he objects, and the appro[>riatiou so objected to 

shall ]iot take (dfcct. If any ])iU Nhall not be returned by the governor within 
ttai days (Sundays excepte<n after it shall have been prevSenlevl to him, it 

shad he a law in like majiner ,as if he had signed it. unless the legislature 
I>.\ adj^miamient pianamls its return, in which ease it slialh be a law if signed 
by The govtnaior within thirty days after receipt by him: otherwise it shall 
iioi he a Ian. All laws eua<‘ted by the Legislature of Porto Kico shall be 
(•(‘ported to the (huigress of the Fnited States, as provided in section twenty- 
Ihrec of (his net, which hereby reserves the power and authority to annul 
the same. If at the termination <»f any tiscal year the appropriations neces- 
sary for the support of the govcwmneiit for the ensuing fiscal year shall not have 
lK‘(‘n madic tlu' several sums aijpropi'ioted hi the last ai)propriatlon hills for 

ili(‘ <>i>j<^cts and puriioses therein specified, so far as the same may be appli- 

eahh‘. shall 1 h‘ dtHmuHl to be reappropriated item by item; and until the 
i(‘gislatiu‘e shall act in such behalf the t)‘easurer may, with the advice ot 
lh(» govtu’uor, make th(‘ payments n(K*essary for the purposes aforesaid. 

Hach lioiise shall k(‘ep a journal of its ju'oceedings, and may, in its dis- 
cretion, from lime to time pulhish the same, and the yeas and nays on any 
(iU(‘sfioii shall, on (1 h‘ demand of one-tifth of the meiiilmrs present, be eu- 
t<*r(‘d on the journal. 

d'ia‘ s(‘ss)ous of (‘ach house and <>f the committees of the whtde shall 
h(* uffeii. 

XeithiU' house shall, wUbout (he coustml of the <-)ther, adjouru for more 
(ban thrt'e days, nor to any other place than that in which the two houses 
.Miidi Im* sitting. 

No law shall ho passed exceid by ]>ill, and no bill shall be so altered or 
amcndtMl on ils p,‘issag(‘ thnmgh either house as to change its original pur- 

posc, 

Xi) act of (h(‘ l(‘gislatiire <‘xcei>t the general apin’opriation bills for the 
(‘Xpen'-ii*.^ of (lu‘ go^<u•nment shall lake (‘tfecl iinti! ninety days after its pas- 
Nagta unless in case of (‘inergency (which shall i)e expressed in the preamble 
<»r body of th(' ael) Ihe legislature shall by vote of two-thirds of all the 
niendau's (‘h*cled to (‘ach house otherwist^ direct. Xo bill, except the geneial 
appropriation i>{ll tor the t».xpenses ol the goverumeut only, iutrodiiceil in 
( 4 th(*r Jmust' of th(‘ legislatuiv after the tlrst forty days of the sessi<.ni, shall 
becom(‘ a law. * 

No hill shall he considered or become a law unless roterred to a com- 
jitinta*, returned thertdrom, and printed for the use of the members: Provided, 
1'har (‘it her house may by a majority vole discharge a committee from the 
c(»n>idtM'atimi of a m(*asure and bring *it before the body for cousivleration. 

Xo lull, except gi’neral ai)prt»iU*iation bills, shall be passed^ eontaiuiiig 
luon* than one snbp'ct, wliich shall be cleaiMy expressed in its title; but if 
auy subject shall ho (aubra<*ed in any act which sliail not be expressed in 
the utU*, such act shall void only as to so much thereof as shall not he 

so fX pressed, , , ^ •, s 

Xo law shall ho revived, <»(' amended, or the tnawisjoiis thereof extended 

mU) 
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or C'oiiferred l>y r(*tVi-eneo to its title only, but so iinicli tliereot as is revive(i. 
aiiiemled, extended, or eoiiferreLl sliall ])e reenacted and published at lerajJrth. 

The presidiirt: officiu* of each house shall, in the presence of the houst^ 
o\'(‘r which lie presides, siijn all bills and joint resolutions i>assed by the- 
lejnd slat lire, after their titles shall have been publicly r^ad, iininedintely before 
sisj;nni^?: and the fa<*i of sisy:niug shall be entered on the journal. 

The lej^islature shall prescribe by law the number, duties, and comi>en- 
salion of the ottii'ers and employees of ea(*h house: and no payment shall be 
made for services to the legislature from the treasury, or be in any way 
aiitlioriiied to any person, except to an acting officer or employee elected or 
appointed in pursuance of law. 

No bill shall be passed giving any extra (‘omponsation to any public 
officer, .servant or employee, agent or contractor, after services shall have 
l>een ]*endei*ed or <'ontract made. 

Except as otherwise provided in this act, no law shall extend the term 
of an.\' public* officer, or increase^ or diminish his salary or emoluments after 
his election or appointment, nor i)ermit any offi(*er or ein]>loyee to draw com- 
pensation for more than one office or position. 

All bills for raising revenue shall originate in the house of i*epresenta- 
ti\(*s. but the senate may propose or concur with amendments, as in ease 
of o tiler bills. 

The general appropriation bill shall embrace nothing but apjiropriations 
for the ordinary expenses of the executive, legislative, and judicial depart- 
ments. interest on the ])ublic debt, and for public schools. All other appro- 
priations shall be uiade by separate bills, each embracing but one subject. 

Every order, resolution, or vote to which the concurrence of both houses 
may be necessary, except on the ciuestion of adjournment, or rehiting, soU»l.v 
to the transaction of business of the two houses, shall be i)r(‘S(‘nt(‘d to the go\- 
ernor, and before it shall take effect be a])proved by him. or, b(‘ing disappnoed. 
shall be repassed by two-thirds of both houses. ac*<*ording to tlu^ and limita- 

tions prescribed in case of a bill. 

Any ijerson who shall, directly or indire<*tly. offer, give, oi* promise any 
money or thing of value, testimonial, jirivilege, or personal advantage to any 
(‘xecutive or judicial officer or member of the legislature to iuffueiico him in 
the performance of any of his public or official duties, shall be dinumd giiitty 
of bril^ery, and be punished by a tine not exceeding ipo.ooti. or imprismuTnaU not 
ex<‘eeding live years, or both. 

The offeiisi' of corrupt solicitation of members of tlie legislature, or of 
public offi<*ers of Porto Kico, or of any municipal dhision tbm‘eof, and any 
occupation or ])i‘actice of solic'itation of such memixa-s or officers to influema* 
their official action, j^hall be deffneil by law, and vSlmll Ik‘ imnislied by tine 
ail'd imjirisonmenr. 

In case the available revenues of Porto Kieo for any lisc.al yiair. ineind 
ing available surjffns in the insular treasury, are msulliciiait to meet ali tin* 
appropriations ma<Ie by the legislature for such year, such a]>propria<ions 
shall be paid in the following order, unless otbeiMuse diri'cted by the governor: 

First class. The ordinary expenses of the legislativic executive, and judi- 
cial det)artmeiiTs the Stale government, and interest on any imblii* d(‘bt, 
shall first be paid in full. 

Seeond class. Ajjpropriations for all iustitutimis, such as tin* {Hantentiary, 
insane asylum, industrial school, and the like, where the inmates are conliiKHl 
involuntarily, shall next be jiaid in full. 

Third (*]ass, Appr<i])iaations for education and educational and charitable 
institutions shall be paid in full. 

Fourth class. A])propriations for any otlier offlian* or office's, bureau-’ 
or boards, shall next be paid in full. 

Fifth class. Appropriations for all other ]>un>oses shall next be jiaid. 

Tbat in case there are not sufficient revenues for any ffvS<*al year, iiicluti- 
ing available surtffns in the insular treasury, to meet in full the a]»j>ro|)ria- 
tions of said year for all of the said classes of apju'opriat ions, then said 
revenues shall be applied to the classes in the order .-duive named, and if, after 
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tile i)aymeiit of tlie t^rior clashes in full, there arc not sufficient revenues for 
any tiscal year to paj" in full the appropriations for that year for the next 
^‘lass, then, in that event, whatever there may he to a])ply on account of appro- 
Jithations for ^^aid class shall he distributed among said !ippro})riations pro 
rata* according as the amount nf each appropriatioti- of that class shall bear 
lo the total amount of all of said appropriations for that class for such fiscal 
year. 

^ No appropriation shall he made, nor any expenditure authorized by the 
legislature, whereby the expenditure of the Government of Porto Rico during 
any tiscal year shall ex(*eed the total revenue then provided f<ir by law and 
applicable for such appropriation or expenditure, including any available sur- 
r>lus in the treasury, unless the legislature making such appropriation shall 
!>rovide for levying a siitliciont tax to pay such appropriartion or expenditure 
within such fiscal year, 

Sf:c. 85. 3"hat at the tirst election held pursuant to this act the qualified 
electors shall he tla>se having the qualifications of voters under the present 
law. 'thereafter voters shall be citizens of the United States twenty-one years 
of age or over and have such additional qualifications as may be prescribed by 
the h'gislature of Porto Rico: Provided, That no proi)erty qualification shall 
evei* he impos<^l upon or required of any voter. 

Sk('. 8t). Thar the qualified electors of Porto Rico shall at the next gen- 
eral election (-boose a Resident Commissioner t(» the Fnited States, whose term 
of office shall begin on the date of the issuance of his certificate of election 
and v^hall continue until the fourth of ]March, nineteen hundred and twenty- 
one. At each snbse(iueut election, beginning with the year nineteen hnfidred 
and twfady, the ((nalifi("d electors of Porto Rico shall choose a Resident Com- 
missioner to the ThiitevI Stales, whose term (3f. office shiin fie four years from 
the fourth of March following such general election, and who shall be entitled 
to receive official recognition as such commissioner by all of the departments 
of the Govcnaiinout of the ITnitcd States, upon presentation, through the De- 
partment of State, of a certificate of election of the Governor of Porto Rico- 
The Resident, Commissioner shall receive a salar 3 ^ payable monthly by the 
Pnited Sttites, of S7.5()0 per annum. Such commissioner shall be allowed the 
same sum for stationer.v and for the pa.v of necessary clerk hire as is now 
allowed to members of the ITousc* of Representatives of the United States; 
and he shall he allowed the sum of $5<'K)' as mileage for each session of the 
House of Representatives and the franking privilege granted members of Con- 
grt^ss. No Iverson shall he eligihh^ to election as Resident Commissioner who 
is not a hona tide citizen of the United States and who is not more than 
twenty-five jTars of ago. and who does not read and write the English lan- 
gtiage. In case of va(!a}icy in the office of Resident Commissioner by death, 
resignation, or othei'wise, the governor, hj" and with the advice and consent of 
the senate, shall appoint a Resident Commissioner to fill the vacancy, who 
shall serve until lh(‘ next general election and until his successor is elected 
and qualified. 

Skc. 87. That the legislative authorit^^ herein provided shall extend to 
till matters of a legislarive character not localfy inapplicable, including power 
to create, (-onsolidate, and reorganize the municipalities so far as may be neces- 
sary, and to provide and repeal laws and ordinances therefor; also the power 
to alter, amend, ])iodify, or repeal an?" or all laws and ordinances of every 
ciiaracter now in force in Porto Rico or municipality or district thereof in so 
far as such alteration, amendment, modification, or repeal may be consistent 
with the p]’ovisions of this act. 

No executive department not provided for in this act shall he created b.v 
tbe legislature, i)ut the legislature may consolidate departments, or abolish any 
d<*partment, with the consent of the President of the United States. 

Sec. 8S. fffiat all grants of franchises, rights, and privileges of a public 
<0* quasi public nature shall be 3nade by a public-service commission, consist- 
ing of the heads of executive departments, the auditor, and two commissionei^s 
to be elected by the qualified voters at the first general election to be held 
under this act, and at each subsequent general election thereafter. The terms 
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of said elective conmiissiouers elected at the tirst general election shall com- 
mence on the twenty-eighth day following the said general election, and lh(^ 
terms of the said elective commissioners elected at each subsequent general 
election shall commence on the second day of January following their election : 
they shall serve for four years and until their successors are elected and qudli- 
tied. Their comi)ensation shall be $8 for eacli day's attendaiu'e on tbe s(‘ssions 
of the coininission, hut in no case shall they receive more than $400 each dur- 
ing any one year. The said commission is also empowered and directed to 
■iliseharge thW the executive functions relating to public-service corporations here- 
tofore conferred by law u])on the executive council. Franchises, rights, and 
privileges granted by the said commission shall not be effoctiv'C until approved 
by the governor and shall be reported to Congress, which hereby reserves tlie 
power to annul or modify the same. 

The interstate-commerce act and the several amendments made or t<» 1)0 
ma'de thereto, the safety-ajjpl lance acts and the several amendments made or 
to be made thereto, and the act of Congress entitled *’Aii Act to amend an 
Act entitled CVn Act to regulate commerce,' approved February fourth, eighteen 
hundred and eighty-seven, and all Ads amendatory thereof, by providing for a 
valuation of the several classes of i)roperty of carriers subject thereto and secur- 
ing information concerning their stocks, bonds, and other securities," approveil 
yiarch first, nineteen hundred and thirteen, shaJl not apply to Porto Rico. 

The Legislative Assembly of Porto Rico is hereby authorized to enact laws 
relating to the regulation of the rates, tariil's, and service of public carriers by 
rail in Porto Rico, and the Public Service Commission hereby created shall have 
l)ower to enforce such laws tinder appropriate regulation. 

Sec, oO. That all grants of franchises and privileges under the section last 
})receding shall provide that tlu' same shall be subject to ainenclment. alteration, 
or repeal, and shall forbid the issue of sto<dis or bonds except in exchange for 
actual cash or property at a fair valuation to be determined ,by the public 
service commissioner equal in amount to the par value of the stocks or bonds 
issued, and shall forbid the declaring of stocks or bond dividends, and in the 
■case of public service corporations shall provide for the effective regulation of 
(‘barges thereof and for the purchase or taking of their property f)y the author- 
ities at a fair and reasonable valuation. 

That nothing in this act contained shall be so construed as to abrogate or 
in any manner impair or affect the provision contniued in section throe of the 
joint resolution approved May first, nineteen hundred, with ]-espect to the buy- 
ing, selling, or holding of real estate. That the Governor of Porto liico shall 
cause to have made and submitted to CVmgress at the session beginning tln^ 
first Mojiday in December, nineteen hundred and seventeen, a report of ali tla* 
real estate ushI for the purposes of agriculture and held oitlier din^idly or 
indirectly by corporations, partnersliii)s, or individuals in lioldings in excess of 
five hundred acres. 

JUDICIAL DEDAKTMENT. 

vSec. 40. That the judicial power shall be vested in the courts and tribunals 
of Porto Jtico now established and In oi)eration under and by virtue of exist- 
ing laws. The jurisdiction of said courts and the form ot prO(‘edure in tliem. 
and the varions officers and attaches thereof, shall also continue to l>e as now 
provided until otherwise jn*ovided by law: Provided, how(‘ver, fi'hat the chief 
justice and associate justic(^s of the suin-eme court shall be npjKfiuted i).v tin* 
President, by and with the advice and consent of the Senate of the Fnited States, 
and the Legislature of Porto Rico shall have authority, from time to time as 
it mtiy see fit, not inconsistent with this act, to organize, modify, or rearrangf? 
the courts and their jurisdiction and procedure. (‘x<‘(‘i)t the District Fouri of 
the Pixited States for Porto Rico. 

Sec. 41. That Porto Rico shall cojistitute a judicial district to be caik^i 
“the district of Porto Rico." The President by and with the advice and ciun 
sent of the li^enate, shall appoint one district judge, who .shall serve for a 
term of four years and until his succes.sar is aT)t>ointod and (juaUtied and wJiose 
salary shall he $6,000 per .annum. There shall be appointed in like manner a 
district attorney, whose salary shall he $4,000 per aiinnm, and a mar.shnl foi* 
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salary shall he Jj^oXjiJO j)er animiu, each for a term of four 
t *'11^ sooner j'emoved 1 ) 3 ’ the President. The district court for said dis- 

uct shall be callevl “the District Court of the United States for X'orto Rico,” 
V ai)poiut all necessar 3 ’ officials and assistants, includ- 

t ' interpreter, and such connmssioners as may be uccessar 3 \ who 

siiail he entitled to the same fees and have like powers and duties as are exer- 
ensed and performed by United States commissioners, Such district t'ourt shall 
iane .iuri.sdi<'tiou of ail cases cognizable in the district courts of the Unite<l 
shall j)r(>ceed in the same nnnnier. In addition said district court 
shall have .lurisdiction for the naturalization of aliens and X’orto Ricans, an<l 
for this t)urp(3se' residence in Porto Rico shall be counted In the Si^me manner 
as residence elsewhere in the Thiited .States. Said district court shall huA’e 
jurisdiction of all controversies whore all of the j)arties on either side of 
the controversy are citizens or subjects of a foreign Stale or J^tates, or citi- 
zens of a Stale, Territoi\v, or District of the United States not domiciled in 
Porto Rico, wheu’ein the matter in dispute exceeds, exclusive of interest or 
oost, the sum or value of and of all controversies in which there is a 

se])arahle controversy involving such jurisdictional amount and in which all 
of the parties on eitlier side of such separable controversy are citizens or sub- 
jwts of the character aforesaid: Provided, That nothing in this act shall be 
ileenied to impair the jurisdiction of the District Court of the United States 
for Porto Rico to hear and determine all controversies i^cndin^ in said court 
at the date of the approval of this act. Upon the taking effect of this act* 
the sfdaries of the judge and officials of the District Court of the United 
.States for Porto Rico, together with the court ex|>enses, shall he paid from the 
ihiited S?>tates revenues in the sauio manner as in other United States district 
<'Ourts. In case of vacancy or of the deatii, absence, or other legal disability 
♦*n the pai’t of the judge of the said District Court of the United States for 
Porto Rico, the President of the United States is authorized to designate one 
of the judges of the Supreme Court of Porto Rico to discharge the duties of 
judge of said court until such absence or disability shall he removed and 
thereupon such judge so designated for said seiAdce shall be fully .authorized 
and . eiH))owered to perform the duties of said office during such absence or 
disability of such regular judge, and to sign all necesstiry papers and records 
us the acting judge of said court, without extra compensation. 

Six’. 42. Tlitit tht^ laws of the United States relating to apjjeals, writs of 
i‘rror and certiorari, removal of causes, and other matters or proceedings as 
l)etween the courts of the United States and the courts of the several States 
shall govern in such matters and proceedings as between the district court 
of the United States and the courts of Porto Hico. Regular terms of sai<l 
United f^tates district court shall be held at Kan Juan, <‘oimneucuig on 
ihe first Monday in May and XoA^ember of each year, and also at Ponce on 
the second Monday in Uebruaiy of each year, and special terms may be held ‘at 
Mayaguez at such stated, times as said judge may deem expedient. All plead- 
ings and pro(‘eedings in said court shall he conducted in the English language. 
The said district court shall be attaebed to and included in the lirst circuit of 
the Thiited Slates, with the right of a]>pei\l and review by said circuit court 
of appeals in ail cases where the same would lie from any district court to a 
circuit court of appeals of the United States, and with the right of appeal 
and review dire<-tly )>y the Supreme Court of the United States in all cases' 
where a direct ai)j)enl wotild be from such district courts. 

8hx\ 4:i. That writs of error and appeals from the hnai Judgments and 
d(H*rees of the Supi-eme <,'Ourt of I’orto Rico may be taken and T>rosecuted to 
the Circuit Court of Appeals for the First Circuit and to the Supreme Court 
of the United States, as mm imivided by law.' 

Seo. 44. Thai the dual ideations of jurors as iixod by the local laws of 
Pt)rto Rico shall not apply to jurors selected to serve in the District Court of 
the United States for Porto Rico; but the (lualihcations required of jurors in 
siild court shall be that each shall l)e of the age of not less than twenty-oi\e 
yetirs and not over sixty-tive years, a resident of Porto Rico for not less than 
one year, and have a sufficient knowledge of the Bnglis^x language to enable 
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Uiiii to soxve as a juror; they sliall also be citisieiis of the ruiteii States, 
Juries fur tlie said court shall be selected, drawn and subject to exemption 
ill accordance with the laws of Congress regulating the same in the lbute<l 
States courts in so far as locally applicable. 

Sec. U. That all such fees, fines, costs, and forfeitures as would l)e de- 
[)Osited to the credit of the United States if collected and ])aid into a iiistri<*t 
court of the United States shall become revenues of the Uniteil States when 
collected and paid into the District Court of the United States for I^orto Uico : 
Provided, That $500 a year from such fees, tines, co.sts, and forfeitures shall 
be retained by the clerk and expended for law library purposes under tht* 
direction of the judge. 

Sec. 46. That the Attorney General of the United States shall from time 
to time determine the salaries of all ofticiais and assistants appointed by tin* 
United States district court, including the clerk, his deputies, interpreter, .stenog- 
rapher, and other officials and employees, tlie same to be paid by the Ciiitod 
States as other salaries and expenses of like , character in United States courts. 

S>:c. 47. That jurors and witnesses in the District Court of the United 
States for Porto lti(*o shall be entith‘d to and receive 15 cents for each mile 
necessarily traveitnl over any stage line or by private conveyance and 10 cents 
for each mile over any railway in going to and returning from said courts. 
Put no constructive or double mileage fees .shall be allowed by reason of 
any iierson bejng summoned both as witness and juror or as witness in two 
•^or more cases pending in the same court and triable at the same term thereof. 
Such jurors .shall be paid $3 per day and such witnesses $1.50 per day while 
in attenddnce upon the court. 

Sec. 48. That the supreme and district courts of Porto Kivo and tin* 
rc^spective judges thereof may grant writs of ha liens corpus in all cases in 
which the same are grantable by the judges of the district courts of the Uniteil 
^States, and the district courts may grant writs of mandamus in all proper 
<*ases. 

Sec. 40. That hereafter all judges, marshals, and secretaries of courts now 
established or that may hereafter he established in Porto Hico, and whose 
appointment by the President is not provided for by law, shall be appointed by 
the governor, by and with the advice and consent of the Senate of Porto Rico. 

MISCELLANEOUS PBOMSIONS. 

Sec. 50. That, except as in this act otherwise provided, the salaries of 
all the officials of Porto Rico not appointed by the President, including deputies, 
assistants, and other help, .shall be such and lie so paid out of the revenues 
of Porto itico as shall from time to time be determ in etl by the T.egisiature 
of Porto Rico and approved by the governor; and if the legislature shall fail 
to make an appropriation for such salaries, the s<daries theretofore fixed shall 
be paid without the ue(;essity of further appropriations therefor. The salaries 
of all offlcer.s and all expenses of the offices of the various officials of Porf(» 
Rico appointed as herein provided by the President shall also be paid out of 
the revenues of Porto Rico on warrant of the auditor, countersigned by ilm 
governor. The annual salaries of the following named ottU'ials appoint<‘d by the 
TTesident and so to be paid shall be: The governor, $10,000 ; in addition there- 
to he shall be entitled to the occupancy of the buildings heretofore uscsi by 
the chief executive of Porto Rico, with the furniture and effects ther(4n, free 
of rental: he«ads of. .executive depiirlments,^ $5,0(KU chief jn.stice of tiie supreme 
court $6^500; associate justices of the supreme court, $5,500 eiU'h. 

^Vhere any officer wffiose salary is fixed by this act is n*i|nired to give 
a bond, the premium thereof shall be paid from the insular treasury. 

8eo. 51. That the provisions of the foregoing section shall not /tpply to 
municipal officials; their salaries and the compensation of theh* deimfi(*.s, assist’ 
ants, and other help, as w’ell as all other expenses iiiciin'ed by the muiiieipaiitios. 
shall be i)aid out of the munici])al revenues, in such manner as the legisla- 
ture shall provide, 

Sec. 52. That wherever in this act offices of the insular goveniment of 
I^orto Rico are provided for under the same names as i)i tiio heretofore exist- 
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Coii,i4i*rss n rfootiiij;' Porto Rico, Ibt* preseut iiiciimbent^ of tliote 

0 iiccN sliall contiiiiie in otti<‘e in accorttance with the terms and at the salaries 

pivscnbed by this act. excoptin^j^ the heads of those departments who are to 
^»e appointed by the .a-overnor ami who shall continue in office only until their 
successors art* ai)])oiiUed and have fpialitiod. The offices of secretary of Porto 
uK’o and director of lalnu*, charities, and correction are hereby abolished. 

Authority i.s ;^dvcn to ilu‘ respective ajjpointiui^ authorities to app^>^id and com- 
ndssioii persons to till the new i>ffices created by this act. 

Skc. oC>. That any bureau or office belongiii;^ to any of the regular depurt- 
iii(‘iits of the govei’innent, or hereafter created, or not assigned, may be trans- 
f(u*red or assigned to any department by tlie gnoeriior with the approval of 

1 lie Seiiati' of I'orto Rico. 

Sr.c. 04. d’hai deeds and other instrnineiits affecting land situate in the 
District of ('olunibia, or any other territory or possession of the Fnited States, 
may be a<*kuowiedged in Porto Rico l>efore any notary public appointed therein 
by proper authority, or any officer therein wiio has ex officio the powmrs 

of a notary public*. Provided, That the certiticate by such notary shall be ac- 
<‘<)mpautO(l by tlie ('ertificate of the exotaitive secretary of Porto Rico to the 

effect that tli<‘ notai'y taking such acknowiedginent is in fact such notarial 

-f officer. 

SIX'. r»r>. diiat nothing in this act shall be deemed to impair or interrupt 
Ihe jurisdictioit of t'xistuig courts over matters pending therein ni)on the ap- 
proval of tins act, which jurisdiction is in all respects hereby continued, the 
|nir][>use of this act being to preserve the integrity of all of said courts and 
their jurisdiction until otherwise provided by law’, except as in this act other- 
wise specifically provided. 

Sec. 5b. That this act shall take effect uix>n approval, but until its pro- 
A'isions shall severally become operative, as hereinbefore provided, the corre- 
s])ondmg legislative and executive functions of the government in Porto Rico 
shall continue to be exercised and in full force and operation as now- pro- 
vkhvi by law’; and the Rxeeutive Coimeil shall, until the assembly and organi- 
zation of th<' Legislature of Porto Rico as herein provided, consist of the 
altorney general, the treasurer, the commissiouer of the interior, the commis- 
sioner of education, the commissioner of health, and the commissioner of agricnl- 
!urc ami lalior, and the five additional members as now provided by law. 
.\nd any fimcdons assigned to the Senate of Porto Rico by the provisions of 
this act shall, tinlil this said senate has assembled and organized as herein 
provided, bo exerc1s(Ml by the Executive Council as thus constituted: Provided, 
Imw'over, Thai all apixdntmeuls made by the governor, by and w’ith the advice 
and <*ousent of the Executive Council as thus constituted, in the Executive 
Couiu'il as authorized by section thirteen of this act or in the office of Execu- 
dv<‘ SK-r<4at7- of* Porto Rico, shall he regarded as temporary and shall expire 
not later than rw'enty days from and after the assembly and organization of 
the legislature hereinla^fore provided, unless said appointments shall he rati- 
fied and made jernianent ]>y the said Senate of Porto Rico. 

She. o7. Idtat the law's and ordinances of Porto Rico now’ in force shall 
<M>nrinue in for<M^ and effect, except as altered, amended, or modified herein, 
tndil altered, amended or repealed by the legislative authority herein provided 
for Porto Rico or by act of Congress of the TTiited States: and such legisla- 
tive authority shall have power when not inconsistent with this act, by due 
enactnaait to amend, alter, modify, or repeal any law" or ordinance, eiril or 
(Timinal. continu<‘(1 in force by this act as it may from time to time see fit. 

S^:c’. 5S. That all l:nvs or parts of laws a]>p]icahle to Porto Rico not in 
confii{‘r with any of the ])vovisious of this act, including the laws relating to 
tariffs, customs, and dnti(‘s on importations into Porto Rico prescribed by the 
act of Congv(‘ss entitled “An Act temporarily to provide revenues and a civil 
govtaatineui for Porto Rico, and for other T)urposes,” approved April twelfth, 
niiadeeii liumlred, are hereby continued in effect, and all laws and parts of 
laws iiU'onsisf(‘nt with the provisions of this A<*t are hereby repealed, 

.\pproved, INfarch 2, 101 T, 
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VIRGIN ISLANDS (DANISH WEST INDIES).— 1917.- 

All Aft To provide a temporary ^overiimeut for the AYest India a Iwlaiuls aeqnired 
))y the United States from Denmark hy tbo fonvention entered into between 
said countries on the fourth day of Aiijj;nst, nineteen lunulre<l and sixteem 
and ratified hy the Senate of the United States on the s(‘vent{i day of St'p 
teiniier, nineteen hundred and sixteen, and for other pni‘i)oses. 

lie it ena<‘led iiy the Senate and House of Eepresenlatives of the United 
Stales of AuKua'ea in Uouj^ress asseinhh'd. That, except as herei nsftif ter pro- 
vided, all military. <*ivil. and judicial powers necessary to j^overii the West 
Indian Islands acquired from Denmark shall ia' vested hr a governor and in 
such ]>erson or jtei'stvns as the Uresident may aiipoint. and shall he exercised 
in siudi maimer as liie lh*esid(Mit shall direct until Uongress shall provide for 
the government of said islands: Urovided, That the l*resideut may assign au 
ottiian- ot the Army or Navy to serve as sneJi governor and i)ei*form the duties 
apiiertaining to siiid <tl1ice: And provkhal further. That the governor of the 
said islands shall he appointed hy and with tlie advice and consent of tim 
Si'iiate: And ])r(>Niiled further, Thai the comjiensatiou ot all persons appointed 
under this act shall Ik* fixed hy the President. 

Si'c. 2. Idial initil Congress shall otherwise provide, in so far a.'< com- 
piitihle with tlie changi'd sovereignty and not in eontiicl with the iirovisions 
(.)f this act, tile laws it^aulatiug el(‘(dions and the electoral franchise as set 
forth in the code of laws juihHshed at Aiualienborg the sixth day of April, 
nineteen hundred anvl six. and the other local laws, in force and effect in sind 
islands on the sexentiMUith day of January, nineteen hundred and seventeen, 
shall remain in An'ce and effiH*t in said islands, and the same shall' be ad- 
unnislered iiy the civil ofiicials and through the local judicial tj*il>uuals estal>- 
iished in said islands, respectively: and the orders, judgments, and de<*ree6 of 
said judicial trilumals shall be duly enforced. AVith the ajjproval of the Presi- 
dent. or under such rules and regulations as the Presuhnit may prescribe, any 
of sai<l laws may ]>e repealed. alteriHl. or ‘amended by the coloidaj ('ounvil bns‘- 
ing jurisdiction. Tbe jurisdb'tion of the judicial tribunals of said islands shall 
extend to all jinlicial pro<*eedings-and c(nitroversies in said islands to which tiie 
(hut<‘d States or any citiz(*n thereof may he a imity. In all cases arising in 
the said AAVst Indian Islands and now revmwable by tbe courts of Denmark, 
writs of error and aj^peals shall he to tbe (Arcuit t*onrt of Aiqieals for tlu‘ 

Third Oircuit, and, ex<-ept as provided in sections two bimdrevl and tidrty-nim'- 
and two hundred and forty <d' tbe .Tudicial UOd(‘, the* judgments, orders, and 
decrees of such <‘ouiM shall lie liiial in all such (‘ases. 

SIX'. 2. That on and after the jmssage of this act there shall he levieih 
('ollecrod, and pai'.l ni>oii all articles coming into the United States or its poSkW- 
SLoiis, from the AVesi Indian Islands ceded to the United St.ates hy Denmark, tbe 
rates of duty and interna I-revemie taxes wdiicb are required to' lx* kwied, cid- 
lected, and paid upon like articles imfiorted from foreign countries: Provided, 

That all articles, the grow’tb or jiroduct of. or manufactured in such islands 
from materials the growth or product of such islands or of the rnited Stahls, 
or of Ix>th, or wlikh- do not contain foreign materials to the value of nwire than 
twenty per centum ot their total value, upon which no drawback of customs 
duties has been alh^ved therein, coming into the United States from such islands 
sliall hereafter admitted free of duty, 

Sec. 4, That until Congress .shall otherwise ja-ovide. all laws now imposing i 
taxers in the said AA^est Indian Islands, imdnding the customs laws and regiila- 
tionSv shall, in so far as compatible with (he changed sovereignty and not othei'- 

* The Danish AAO*st Indies were acquired of Denmark by the treaty of 
edited on August 4, 1916, in consideration of the payment of $2^5,000,000. 
consists of three islands— St. Thomas, St. John and St. Croix and certain smji 
^ temporary government was provided for tho Lsl.ands by the Actj 

Ot 19 Xy* 


cession ex- 
The CTOup 
Lll adjacent 
3 of March 



VIUGIX ISLANDS ( DAXlStl WEST INDIES i 


Elliw 


\vi.s(‘ li{4viii i)r()\ ided. cout iiiii(‘ in lonv aiul efi'orl, oxeejd tlint ayUele?^ tln^ 
invKliict. <»r iimiiutiK-tuve of tlie United Stales shall be adiuiited 1 leie 
l‘ri‘o of duty: Provided, That udoii exi)orlation of snjyiar to any fovenrn eouni 
i>i' the shipnieiit thereof to the United States or any of its possessions, umv 
s'liail lu^ !(‘vied. rol levied, aird paid thereon an exjxu't duty (>f j>or ^ 

thousand jiounds ii'respective of polarisoope lest, in lieu of any export ax no 
re(iuire<l hy law. 4 .* • -.4 .u.m 

Sic'. r>. That the duties aiul (axos eollected in ^ 

uot ))(‘ vovei'ed into the i^eneral fund of the Treasury of the i mtej ' ‘ , 

shall Ik‘ used au<l expended for the .^U)vermnent and beiiehl ot s;ud islands 
suvh rules au-d rec^nlatious as t]i(‘ President may in’esvribe. ^ ^ o.nwi^ 

Sh'. r,‘. That for the purpose t>f lakiuj;- over ^ 

and of eaiTyiiiir this act into effect and to meet any de licit in V 

sai<l islands resultiui? from the provisions of this act the ^ 
t)y appropriiited, to be jiaid out of any moneys ^i\the 
ai>])ropriate<l, and to be applied under the dircclion oi the 1 lesn e < 

^'''X^KC. 7. That the sum uf is hei^.y niunmpnatea. oiK of any 

moneys ii. the Ti-easnvy uot otherwise ai>i.roiu-mteft, to ’’® Pf ”U^®;biesty 
Washiusjlou Kv the cXipiomatic representative or other onusi(leratiou 

the King of Ijeiumirh duly aiithorisietl to receive said i •- ^ , 

of the cession of the Duuisli West Indian Islands to ^ „ /L Kiim 
the eonvention tietween the T'niteil States of Ainenca and H s - • ^ 
of Denmark eiitereil into August fourth, nine een hundred ‘ n i e- 

fied hy the Senate of the I’uiteil States on the seventh da^ of SeidemlRi. mm. 

icon hundred and sixteen. . cu.iu ua in ftnve 

SEC. s. That this act. with the excoi.tmu of section ,=.e\ui, shall , 

and effect and become op<-r:itive immediately npou ^ 

st.ates of Siiid sum of .'f2r..W<i.0(id. The tact and date of >*hth paiment .,uai 


HI sum or ant: j-o-v-u , i. i 

thereupon ho -made public by a proclamation issued by 4c0i^^' 

Slid D.anish West Indian Islands and in the I ■; „ .y.,.L 


lished in the stiid D.inish West Indian Islands anu m me i luie.i c-iuiv.-. .ion 
Snshuirb^me immediately efl’c-ctive and the appropriation thereby procnhsl 
for Shull he immediately available. 

Approved. JUarch ?>, 1917. 
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MINOR INSULAR DEPENDENCIES. 


(iU GEAXO ISLAXDS.- 

\AlJieiie\ei* any citizen of tlie I'liitod States discovers a deposit of 
any island, rock, or key, not within the lawful .turisdictioii of any other gtn’ern- 
nieut. and not occiipied hy Hie citizens of any other i^overnmeut, and takes 
peaceable possession thereof, and occiipi(,‘S the same, such island, rock, or key 
may, at the discretion of the President be considered as appertaining to the 
Eiiited states. 

The introduction of guano from >aicli islands, rocks, or keys, shall be regulated 
as in the coastiiJg-tradc‘ between different parts of the United States, and tht‘ 
same laws shall govern the vessels concerned therein. 

All acts done, and offenses or crimes committed, on any such island, rock, 
or key. by i)ersous who may land thereon, ov In the waters adjacent thereto, 
shall be deemed committed on the high seas, on hoard si merchant ship or vessel 
belongifig to the United states; and shall be punished according to the laws 
of the United States, relating to such ships or vessels and offenses on the high 
seas, which Jaws for the jmrposo aforesaid are exteudeil over such islands, 
rocks, and keys. 

The President is authorized, at his discretion, to emj)]oy the land and 
naval forces of the United States to protect the rights of the dis(‘over(‘i‘ oi* of 
ids \vidow', heir, executor, administrator, or assigns. 

Xotliing in this title contained shall be construovl as obliging the United 
States to retain i)ossession of the islands, rocks, or keys, after the guano sludl 
l}a\'e been removed from the same. 

Approved August US, 1850. 

(b) GUAM. 

Guam was ceded to the United States hy Spain in IsOs. It has a tine 
harbor, a naval station, ajul a cable depot. Gongress lias never ostablishtHl a 
civil government for <Tuam and by order of llie Ih*esideut it is controlled by the 
Xavy Department. 

(c) MIDWAY on HKOOKS ISLANDS. ' 

The Midway or lirooks Islamls w’ore annexed by the Xhiited States in 1807. 
Tlie group consists of four islands. Xo civil governmeut has been provided for 
them and they are under the admijiistrative (ontrol of the Xavy Department. 
Tiler are used chiefly as intermediate reijeathig stations for the American- 
Pacific cable, stretching from San Praiicisco to Manila, 

(d) TUT n LA. 

Tutuiia, ^Nlamia, and four smaller islands, forming the southern part of the 
Samoan grou}), were ceded to the TYiited States hy the Anglo-German- American 
partition treaty of December 2, USOi). The administrative control of the islands 
is vested hy the President in the Xavy Department. 

(e) WAKE ISLAND. 

Wake Island is an iminhabited islaiul which was annexed by the UiiiUHi 
States on .Taiuiary 17. ISOa Its only value lies in its possible use a.s a cable 
station. 


* The Guano Islands are small, uninhabited islands over which the federal govern- 
ment extends its control “to benefit American agriculture by promoting the supply of 
guano at a reasonable price.” The United States is in possession of about s<jventvdl\v 
guano islands, a few of which are in the Caribbean Sea, but most of which are 'scat- 
tered throughout the Pacific Ocean. Among the Guano Islands are Howland and Haker^M 
Islands, both of which were taken possession of in 1S57. The acts regulating guano 
islands were phssed August IS, 3S56; July 2R, 1SG6, and April 2, 1872; and the chief 
provisions of iheso acts are given above. 
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LIST OF AUTHORITIES 

rh(* subjoiiitMl blbliogmpliy ;ui(l li«t ot‘ the text.s of the fetlerjil and state 
ou^uuitions and the orj^anic laws of the teiTilorlos and ^-oJonial dependencies 
are m no vSense oxbanstive; only those sources which are supposed to contain 
uie authentic and iiuthorized text of the several constitutions and oriianic laws 
aiv iri^en. In addition to the specific authorities cited below, liberal a\id con- 
stanr use has lieeu made of the Oonventioii Journals. Bebates and Proceedings 
ol the OonstitlUional Conventions of the several states,, and the text of the 
constitutions found therein: the reprints of the constitutions published in tin* 
severjil states hy authority of the se<Tetary of state: the text of the constitu- 
tion found in the Uode of Laws or Tleviscd 8tatiites of each state: the hstate 
Manuals, Blue B<H)ks and other siniilar publications: the standard hist<u*u*s of 
ihe several states; and verified copies of proposed coustitutiona I amenduieuts. 
prepared by the secretary of state, and designed for distribution among the 
ele(*tors. In some states the secretary of state is ref]uired by law to publish the 
‘•onstitiition in full with the session laws of each legislature, and the verified 
text of the constitutional aineiidmeuLs proposed and adopted are invariably 
given in the session laws indor or subsequent to their ratification. Beginning 
with the year lino, an excellent summary of the suhstauce of the proposed 
anieudmentH submitted to the electors iu each of the stales, with the resulting 
\ore thereon, may be found iu The American Year Book. Of the standard 
‘'ompilations of the federal and state constitutions and other similar docu- 
ments, the following are of greatest value: 

Poore, Ben Perley. The Federal and State (Constitutions. Colonial Char- 
ters. ail'd Other Organi(' Laws of tlie United States. Paids T and II, Washing- 
ton. Oovernment Printing Office, 1877. 

Thorpe, Francis Xewton. The Federal and State Constitutions, Colonial 
t.Tiarters, and Other Organic Laws of the States, Territories, and Colonies 
Now or Heretofore Forming the United States of Amerie,*!. 7 Volumes. Wash- 
ington, txovernment Printing Office, 3900. 

1. United Stiites — The Constitution of the Lnited States of America as 
Amended to May 1, 193 fi. Washington, Government Printing office, 1939. Doc- 
ument No. 3*J, Ood Congress, first session. 

2. Ah\i>ama — Constitution of the State of Alabama. Brown Printing Co., 
State ih’inters and Binders, Alontgomery, Alabama, 19ir>. Code of Alabama, 
1997. .\labama Official and Statistical Register, compiled by Thomas Ai. Owen, 
Director of lh(.* Department of Archives and History. 

9. Arizona — Pamphlet containing the text of the proposed Constitution 
■of Arizona as submitted to Congress. Revised Statutes, 1919. l*amphlets cou- 
taiuiug all rcLu-red measures to be voted on in 1912, 1914 and 1910, compiled 
by Sidney F. Osborn, Secretary of State. 

4. Arkansas — Constiliition of the State of Arkansas, with Amendments, 
issiietl by Farie W. Hodges, Secretary of State, 1911. Digest of the Statute.s of 
Arkansas, William F. Kirby, 1904. Supplement to Kirby’s Digest. 1911. 

r*. California— Constitution of the State of Califortua and ■ Summary of 
.Vmeudments,' prepared by the legislative Counsel Bureau. ' Ihlo. Pamphlet 
containing the proposed amendments to the constitution of California to he 
submitted td The election of Xovember 7, 3919, certified by the Secretary of 
State. 

t>. Colorado — Aniudated Statutes of 1891 and 1912. 

T. Connecticut — Constitution of the State of (louncK^ticur by Authoiaty, lOlfi. 

s. r>eUiwar<.' — Constitution of the State of Delaware with Amendments, 
piiblishe<i by the Secretary of Slate, 19i:>. Revised Statutes, 191d, 

9. Florida — General Statutes, 1909. 

39. Georgia — Constitution of the State of Gem-gia of force January 3, 1917. 
Priiit of an Ofiicially C'ertified C’opy, compiled by FUa May Thornton. Code 
of (}e<»rgia, 1931. 
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11. IcUilio— (’(nislitiilion of tlio Slnto of Idjilio. ('Oiiii)il(Ml by If- 

Itarker. Seemary of State, TJlo. 

12. Illinois — Constitution of tlie State of Illinois: nnudtatioiis by Prof. i\ 
IV. Tooke, 1014. l*iiblislierl by T-Tarry Woods, Se(‘retai*y of State. 

lo. Indiana — Cons(itution-nia.kini? in Indiana, by Charles KetMeboronab. 
1i>J(5. 

14. bnva— -ro\Ya Oitidal Poiristei*. inio-lOld. Compiled under the suptn*- 
^ision of William S. Allen, Seeretary of State, by Henry C. IbiumiLcartner. 

15. Kansas— Constitution of the State of Kansas, issued by .7. T. Borkia. 
S(a-retary of State, witli Annotations comidled by It. E. >f<‘lntos}i, ISlId, <Jem 
oral Statutes, IbOO. 

Id. Kentuek.v — Kentucky Directory. 1bl(>, compiled by Frank K. Kava- 
nau.i^b, Kentucky Statutes, 190i> and 1915. ’ 

17. Louisiana — Constitution of the State of J.ouisiana. by Authority, 19i:i. 
.Vimaivlments to th(‘ Coinstitution of the State of Louisiana adopted by tin*- 
electors of the State of Louisiana at the Coni?ressional Elections held in 1914 
and 1910. 

18. iMaine— Constitution of the State of Maine, 1902, by L. I). Carver. 
Amendments to the Constitution of tlie State of Maine. ado]>t(Ml since 19t>2, Sen- 
tinel Publish inji Co., 191:i. Kevised Statutes of Maine, 190‘>. 

19. Maryland — Constitution of the State of Maryland, jmblished by the 
E.xecutive Department, 1913. Annotated Code of Maryland, 1911. 

20. Massaeluisett.s — A Manual for the Constitutional Convention, 1917. 
Suhimtted to th(‘ Constitutional Convention by the Commission to Compile 
Submitted to the Constitutional Convention by the Commission to Oompih'^ 

21. Michigan — (im.^titution of the State of Miehigan. eompU6<i and pub- 
lished under the sui>er vision of Frederick C. Mart indale. Secretary of Stat(‘. 
1913. Howeirs ilichigan Statutes. 1913. Michigan Manual. ('onp)i]ed hy Fred- 
erick C. Mai'tindale, Secretary of State, 1909. 

22. Minnesota — Constitution and Organic Act. of the Stat(‘ of Mimie.sota, 
<'ompiIed by Juliii.s A. Schmalil, Secretary of State, 191.5. (ieueral Statutes of 
l^nunesota, 1806. Session Laws of 187.‘>. Statutes at Large. 1873. Kevised 
Statutes, 1878. General Statutes, 1913. 

23. ^Mississippi — Tbo Mississi]»pi Code of IJHKj. 

24. ^Mi.ssouri — Constitution of the State of Missouri, jmbiislied by <'or- 

iielius Koach, Secretary of State, 1909. Annotated Statutes, 1900. Kevi.sc^I 
Statutes, 1899. Kevised Statutes, 1909, Official ManutiJ of the State of IMis- 
souri, compiled by Cornelius Koach. Secretary of State, 1913-1914, J^aws 19 o 5 . 
pages 313-325. where, in luirsuance of an act api)roved Mardi 10, 1905. “all 
amendments to the constitution - which have Iieon adopted snu‘e tla^ 

year 1898 and which are not contained in the Kevised Statut<^'< (*f 1SJ>i>.“ arc 
set out in. full. 

25. Alontana- — Constitution of the State of Montana, hy State Publishini;- 
Co.. Helena, Montana f1917J, Kevised Codes. 1907, and Supplejneut, 1i>15, 

2(1 K’ehraska — Constitution of the, State of Nebraska, witli Amendmeuls 
ro Date, compiled by Charles IV. Pool. Secretary of Stabc 1915. Cobiu‘yX* 
Annotated Statutes, 1941. Nebraska Blue Book. 1915. 

27. Nevada — Constitutions of the Fnited States of America ami of ilto 
State of Nevada. 1915. State Printing Office, Joe Farnswortli, Supenhitendenl. 
Kevised laiws of Nevada, 1912. Session Laws of 1875 give tin* text of the 
original constitution. ' 

28. Ne^y Hampshire — Constilulion of tlie State of .Xinv Hampshin*. b,\ 
John J->. Clarke Co., 1912. Manual <»f the Constitutions of X(*w Hamp>hir<‘. 
eomj)iied from^Offieial Sources and edited * * by James Fairbanks Colby, ipni*. 
Ibiblic Statutes and Session Laws of New Hampsijire, Supplement, P.HH-l9i:b 

29. New Jersey — Constitution of the State of Nt*w J(U‘sey, Idspnttdi Print 
iug Compjniv. TTnioii Hill, N, J., 191ff. Compiled Statutes )f New J(U*sev. IT(H1 
If^lO, 

30i New Mexico — Constitution of New M(iXi('o, Doc. Xr>. s:i5. blst cNaig.. 
3d Session, New Mexico Statutes. Annotated, 1915. 
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'A. New York — Tke Coiis^Ututioiii of tke Stnto of Ntnv York. ;is 
in force Jauiinry 1, lOlT, Albany, J. Jl, Lyon ('o.. l‘rilltel•^^. New York 
Slate Constitution, Annotatc'cl, Now York St.ito Ooustitutional Convention <V»in- 
niission, 1015. 

Nortii Carolinn-r-Con.^titiUioii of the State of Nortli (y-iroliua, issued 
Iroju the oftice of the Secretary of State, The Const ilutioii of llie State 

ot North Cttrolhia, Annottited. I)y Henry <L Coniu>r and Jose])h 1>. Cheshire, 
di*.. Ldt. The Acts of the General Assemldy of l-STtMSTT contain the te:st id 
tile oi‘ifj;iual mistitution ; the Acts of IhlT eontain the latest revision. 

T‘J. North Dakota — State Constitution .of the Stale ol Nortli l>akota. with 
Ameudments. rre])ared hx Thomas Hall, Secretary of State. 11)14. Cominletl 
r-aws, ‘ , 

‘H. Ohio — The ConstiluHoti of the Slate of Ohio. ITiblished by Cliarles B. 
Craves, Secretary of State, T.Gd. Organic Law of Ohio and rro])osed Amend- 
nients, Tnblislied hy Authority of the Lonrd of Lil)rary C<nniuissioiiers, 
Suj)hlemeut to Page and Ndains Ohio General Code, Thill, N'olnnu* 4. Kevised 
Statutes, IhOo. 

da. Oklahoma — (VmstiUitlon of the Siat(‘ of Oklahoma, (Ihtli Cong., lir.st 
s(‘s.siou. Senate Doe. No. 187. Comihled Laws, Ihoh. Oklalioina lied Book, com- 
bi led by Leahnniii F. Harrisoiu Secretary of State. Ihld’. 

dd. Oregon — Constitution of the State* of Oregon, coiupIUhI by Ueu W. 
Olcott, Secretary of State, lh1a. l.ord’s Oregon Jaiws. lUTO. 

d7, . Pennsylvania — ConsiUtutiou of the Commonwealth of Pennsylvania, 
jnihUshed by the Secretary of the Coinmomvealth. Ihhh. SmulTs T^^gislatlvo 
Hand Hook and .Manual of the State ot Pennsylvania, IhT 1 

d8, Rhode Island — (kmstilnlion of the State of Khode Island and ProvL 
deuce Plantations, E. L. Freeman and Sous, Stale Printers, 1ht)4. General Laws 
of lihotle Island, IhOh. itliode Island Majutal, Ihlij, conuaJed by .T. Fred Par- 
ker. Secrettiry of Slate. 

dh. South (Mrolina — Constitution of the State of Sonlh Carolina, by The 
ih L. Pn'yan Co., lOdh. Code of J.aw of South Carolina. Andrew J. Bethea. 
Code (-Commissioner, lhl2. 

40. South Dakota — Annotated (;onstitutiou of St>uth Dakota, Printed with 
tile Session Laws of 1017. Annotations and Editorial Matter hy John Howard 
Gales. Comiiiled Laws of South Dakota. ll)ld>. 

41. Tennessee — ( \)ustitutiou of the State of Tennessee. ITxhlished hy 
Authority, lh17. 

12. Texas — Vernon's Sayles' Texas (Ivil Statutes, Annotated. Ihl4. 

4d, Vtah — Constitution of the State of Ftah, PTiblisluvI hy the Secretary 
of Slate, Ihld. Coiiiidled I.aws (»f Ptah, P,K)7. 

44. Vermont — The Constitution of the Stale of M*rnioiu, Published hy the 
Sc<'r(*tary of State, I Old. 

45, Virginia — Constitution of Virginia, Publisiied hy Aiuhoriiy, lOlo. Code 
of 1004. 

40. IVashingtou — Annotated Codes and Statutes of IVasiiiugton, Roiuhigton 
and B}illing<‘r, 1010. ConstituUon of tlie State of IVashiugtou, Pidilished by 
I. .M. Howell, Secretary of State, lOIb. 

47, West Virginia — West ^Trginia Legislatlv(* Maud Book and Manual and 
otheiai Register, 1010, eoin})ileU and editeil by John T. Harris, Clerk of the 
Senate. West ATrginia Code of 10tl>, (T)arles E. Hogg. West Virginia (;ode ot 
lomi West Virginia Code of 1801, John A. Wurth. 

48, \ViscoDsin — MTs<*onsiii Ihue Book td 1011. "Wisconsin Annotated and 
Ii<*vised Statutes of 1871, 1878. 1880 and lOld. Supplement to the Jtevised 
Statutes of 1878, Published in 188d. 

40, Wyoming — Constitution of the State of IVyoining, Published hy Au- 
rhority of William It. Schnitger. Secretary of State. lOUS. eoutainiug all amend- 
iiients {idoi)tc*d up to and Uicliiding lOKi, Code. 

do. Territories and Insular Possessions — TTiited States Statutes at Large, 
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